BFJN-19-22

RESOLUTION OF THE
BUDGET AND FINANCE COMMITTEE
OF THE NAVAJO NATION COUNCIL

24T™ NAVAJO NATION COUNCIL — Fourth Year, 2022
AN ACT

RELATING TO THE NAABIK’ IYATI COMMITTEE AND THE BUDGET AND
FINANCE COMMITTEE; APPROVING THE FUND MANAGEMENT PLAN FOR THE
DINE RELOCATEE FUND

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Naabik’iyati Committee is a standing committee of the
Navajo Nation Council with delegated authority as the
oversight authority for commissions under the Legislative
Branch of the Navajo Nation, which includes the Navajo-Hopi
Land Commission (“Commission”). 2 N.N.C. § 701(5).

B. The Navajo-Hopi Land Commission is the delegated authority to
“[slpeak and act on behalf of the Navajo Nation and advocate
at the local, regional, and national levels on issues related
to Navajo Partitioned Lands (NPL), Hopi Partitioned Lands
(HPL) (on behalf of Navajo families living on HPL), Former
Bennett Freeze Area (Navajo-Hopi land issues), Nahata Dziil,
lands acquired using P.L. 96-305, and the Southern Paiute
Tribe.” 2 N.N.C. § 851(B)(3), as amended by C0-82-20 with
veto override by CD-91-20.

C. The Navajo - Hopi Land Commission also has the delegated
authority to “(e)stablish Rehabilitation Trust Fund and
Escrow Fund program budget policies.” 2 N.N.C. § 851(B) (4),
as amended by C0-82-20 with veto override by CD-91-20.

D. The Budget and Finance Committee is a standing committee of
the Navajo Nation Council with the delegated authority to
approve fund management plans, after recommendation by the
appropriate oversight committee and the affected Navajo
Nation division or branch. 2 N.N.C. § 301(B) (14).
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SECTION TWO. FINDINGS

A.

The Navajo Nation Council established the Diné Relocatee Fund
in Resolution No. CJA-13-22, adopted on January 27, 2022, and
signed into law by President Nez on February 13, 2022. CJA-
13-22 is incorporated herein as Exhibit 1.

The Diné Relocatee Fund was created for the collection of all
revenue, income, net proceeds from pending litigation, and
payments from the Arizona New Lands received by the Navajo
Nation. Such funds are to be used solely for the benefit of
Navajo families residing on Hopi-partitioned lands as of
December 22, 1974. 12 N.N.C. § 2801 and § 2801 (A), as amended
by CJA-13-22.

In addition, the net proceeds of all settlement or judgement
awards from litigation brought by the Navajo Nation on behalf
of Navajo families residing on Hopi-partitioned lands as of
December 22, 1974 (the “Relocatees”) against the United
States in the United States Court of Federal Claims shall be
deposited into the Diné Relocatee Fund. 12 N.N.C. § 2801(B),
as amended by CJA-13-22.

The purposes of the Diné Relocatee Fund are to provide
financial support to Navajo families who resided on the Hopi-
Partitioned 1lands as of December 22, 1974 through the
provision of housing assistance, infrastructure assistance,
and education assistance. See 12 N.N.C. § 2802 (A), as amended
by CJA-13-22.

The Diné Relocatee Fund Principal and Income shall be expended
in a manner consistent with a Fund Management Plan, subject
to approval of the Budget and Finance Committee of the Navajo
Nation Council, which shall incorporate the priorities
identified by the Navajo-Hopi Land Commission in the Diné
Relocatee Fund Policy, as may be amended by the Commission
consistent with governing federal and Navajo laws. 12 N.N.C.
§ 2805(C), as amended by CJA-13-22.

CJA-13-22, Section Four, requires the Navajo Hopi Land
Commission Office to finalize a proposed Fund Management Plan
("FMP”) for consideration by the Navajo Hopi Land Commission,
which by resolution shall make a recommendation to the Budget
and Finance Committee for enactment pursuant to 2 N.N.C. §
301(B) (14). Exhibit 1.
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G. - The Navajo-Hopi Land Commission adopted Resolution No.
NHLCMA-02-2022, incorporated herein as Exhibit 2,
recommending that the Fund Management Plan, attached as
Exhibit 2 (Sub-Exhibit A), for the Diné Relocatee Fund be
approved by the Budget and Finance Committee.

SECTION THREE. APPROVAIL

A. The Navajo Nation has reviewed the Diné Relocatee Fund
Management Plan recommended by the Navajo-Hopi Land
Commission as set forth in NHLCMA-02-22 and attached as
Exhibit 2 (Sub-Exhibit A).

B. The Navajo Nation has received and considered certain
amendments to the Fund Management Plan (Sub-Exhibit A) that
have been approved by the Office of Navajo and Hopi Indian
Relocation, the Navajo Nation Department of Justice, and the
Chairman of the Navajo-Hopi Land Commission. The Navajo
Nation hereby approves said amendments, as shown in the
amended version of the Fund Management Plan attached as
EXHIBIT 3, and hereby approves EXHIBIT 3 as the final Fund
Management Plan for the Diné Relocatee Fund.

SECTION FOUR. EFFECTIVE DATE

This Legislation shall become effective in accordance with 2
N.N.C. § 301(B) (14) and certification by presiding chairperson of
the Budget and Finance Committee.

SECTION FIVE. SAVING CLAUSE

If any provision of this Legislation is determined invalid by
the Supreme Court of the Navajo Nation, or by a Navajo Nation
District Court without appeal to the Navajo Nation Supreme Court,
the remainder of this legislation shall be the law of the Navajo
Nation.
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BFJN-19-22
CERTIFICATION

I, hereby, certify that the foregoing resolution was duly
considered by the Budget and Finance Committee of the Navajo Nation
Council at a duly called meeting held by teleconference at which
a quorum was present and that the same was passed by a vote of 3
in favor and 0 opposed, this 7tk day of June 2022.

.
iE;H- AN
< =
Jamie Henio, Chairperson

Budget and Finance Committee

Motion: Honorable Jimmy Yellowhair
Second: Honorable Nathaniel Brown
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THE NAVAJO NATION EXHIBIT

tabbles®

JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT 1
February 13, 2022

Hon. Seth Damon

Office of the Speaker
Post Office Box 3390
Window Rock, AZ 86515

RE: CJA-13-22, An Action Relating to Budget and Finance and Naabik’iyati’ Committees, and
the Navajo Nation Council; Establishing the Diné Relocatee Fund

Dear Speaker Damon,
Pursuant to the authority vested in the Navajo Nation President, I am signing CJA-13-22 into law,

For years Navajo members have been living with the impact of relocation and restrictions of living
on non-Navajo land. Only recently has this tragic era begun to thaw and allow for planning and
development to address the generations of trauma. Our Office of the Navajo Hopi Land
Commission and the Commission worked diligently to address many of the concerns of our
affected Navajo members. The Diné Relocatee Fund will now be part of our Navajo law.

With the Diné Relocatee Fund there will be support for Navajo families who live on the Hopi-
partitioned lands as of December 22, 1974. This support will include housing assistance,
infrastructure assistance, and education assistance. This assistance has been needed for years and
we thank the Navajo Nation Council, the Navajo-Hopi Land Commission, and the Office of the
Navajo-Hopi Land Commission for their work in creating this new law.

We know there is a lot more work to be done to help Relocatees and to address the many needs for
the affected communities in Western Agency. We have been making progress in bringing help to
Navajo relocatees. Working together with the Commission and the Navajo Nation Council, we can
continue to move forward. This Diné Relocatee Fund is an example of our cooperation to help.

Sincerely,

SL_A_ Atz Mapor rg —
Jonathan Nez, President Myro# Lizer, Vice President
THE NAVAJO NATION THE NAVAJO NATION

POST OFFICE BOX 7440 | WINDOW ROCK, AZ 86515 | PHONE: (928) 871-7000 | FAX: (928) 871- 4025



CJA-13-22
RESOLUTION OF THE

NAVAJO NATION COUNCIL
24*F NAVAJO NATION COUNCIL - FOURTH YEAR, 2022

AN ACTION

RELATING TO BUDGET AND FINANCE AND NAABIK’1YATI’ COMMITTEES, AND
THE NAVAJO NATION COUNCIL; ESTABLISHING THE DINE RELOCATEE FUND

BE IT ENACTED:

SECTION ONE. AUTHORITY

A.

The Navajo Nation Council is the governing body of the Navajo
Nation and is empowered to enact positive law of the Navajo
Nation. 2 N.N.C. §§ 102(A) and 164 (A).

The Naabik’iyati’ Committee is a Standing Committee of the
Navajo Nation Council with the responsibility to hear proposed
resolutions that require final action by the Navajo Nation
Council., 2 N.N.C. § 164 (A) (9). The Naabik’iyati’ Committee has
authority to “review and make recommendations to the Navajo
Nation Council on proposed amendments and enactments to the
Navajo Nation Code.” 2 N.N.C. § 601(B) (14). The Naabik’iyati’
Committee is specifically empowered as the oversight committee
for commissions under the Legislative Branch of the Navajo
Nation, including the Navajo-Hopi Land Commission. 2 N.N.C. §
701 (5) .

The Budget and Finance Committee is a standing committee of
the Navajo Nation Council with the enumerated powers to review
and recommend to the Navajo Nation Council the budgeting,
appropriation, investment and management of all funds and to
promulgate rules and regulations relative to contracting and
financial matters. 2 N.N.C. § 300(B) (1) and (2). The Budget
and Finance Committee is empowered to approve a fund management
plan upon the recommendation of the appropriate oversight
committee and the affected division or branch. 2 N.N.C. §
301(B) (14).

The Navajo Hopi Land Commission (“NHLC”) is empowered to speak
and act on behalf of the Navajo Nation with respect to the land
selection provisions of the 1980 Amendments to the Navajo-Hopi
Settlement Act, Pub. L. 96-305, 94 Stat 929 (July 8, 1980). 2
N.N.C. § 853(B) (2).

The Navajo Hopi Land Commission shall utilize the Navajo-Hopi
Land Commission Office (“NHLCO”), which is under the direction
of the President of the Navajo Nation, to perform its assigned
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functions regarding management, administration and expenditure
of funds in the Fund Management Plan established for the Diné
Relocatee Fund. 2 N.N.C. § 856.

SECTION TWO. FINDINGS

A.

C.

Section 11l(a) of the 1974 Navajo-Hopi Settlement Act, as
amended by the 1980 Navajo and Hopi Indian Relocation
Amendments Act and the 1988 Navajo and Hopi Indian Relocation
Amendments (collectively, the “Relocation Act”), previously
codified at 25 U.S.C. § 640d-10(a), provides that the Secretary
of Interior “is authorized and directed to -

1. transfer not to exceed two hundred fifty thousand acres of
lands under the jurisdiction of the Bureau of Land
Management within the State of Arizona and New Mexico to
the Navajo Tribe

2. on behalf of the United States, accept title to not to
exceed one hundred fifty thousand acres of private lands
acquired by the Navajo Tribe. Title thereto shall be taken
in the name of the United States in txust for the benefit
of the Navajo Tribe as a part of the Navajo reservation.”

All such lands transferred to or acquired in trust for the
Navajo Nation are commonly known and hereinafter referred to
as the "“New Lands”.

Section 11(h) of the Relocation Act, previously codified at 25
U.S.C. § 640d-10(h), provides:

(h) Administration of lands transferred and acquired

The lands transferred or acquired pursuant to this section
shall be administered by the Commissioner [of the U.S. Office
of Navajo and Hopi Indian Relocation (“ONHIR”)] until
relocation under the [Navajo and Hopi Indian Relocation]
Commission’s plan is complete and such lands shall be used
solely for the benefit of Navajo families residing on the
Hopi-partitioned lands as of December 22, 1974: Provided, That

- the sole authority for the final planning decisions regarding

the development of lands acquired pursuant to this subchapter
shall rest with the Commissioner until such time as the
Commissioner has discharged his statutory responsibility under
this subchapter.

Section 32(a) of the Relocation Act, enacted in 1988,

previously codified at 25 U.S.C. § 640d-30(a), established the
Navajo Rehabilitation Trust Fund (“NRTF”), which consists of
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funds transferred under subsection (b), funds appropriated
pursuant to subsection (f), and any interest or investment
income accrued on such funds. Also, Section 32(b) of the
Relocation Act, previously codified at 25 U.S.C. § 640d-30(b),
provides that “[a]lll of the net income derived by the Navajo
Tribe from the surface and mineral estates of lands located in
New Mexico that are acquired for the benefit of the Navajo
Tribe under section 640d-10 of this title shall be deposited
into the Navajo Rehabilitation Trust Fund.” Subsection (c)
provides that “the Secretary shall be the trustee of the Navajo
Rehabilitation Trust Fund and shall be responsible for
investment of the funds in such Trust Fund.”

Under Section 32(d) of the Relocation Act, previously codified
at 25 U.S.C. § 6404-30(d),

Funds in the Navajo Rehabilitation Trust Fund, including any
interest or investment accruing thereon, shall be available to
the Navajo Tribe, with the approval of the Secretary, solely
for purposes which will contribute to the continuing
rehabilitation and improvement of the economic, educational,
and social condition of families, and Navajo communities, that
have been affected by—

(1) The decision in the Healing case, or related proceedings,
(2) The provision[s] of this subchapter, or

(3) The establishment by the Secretary of grazing district
number 6 as land for the exclusive use of the Hopi Tribe.

In 1991, the Navajo Nation enacted legislation, BFMA-17-91, to
accept funds appropriated by Congress for the NRTF and to
direct the Navajo Division of Finance, now Office of the
Controller, to receive those monies and develop management
procedures to receive, withdraw, and expend those monies.
BFMA-17-91 is incorporated herein by reference.

In 2004, the Navajo Nation enacted legislation, BFAU-45-04,
approving the Statement of Investment Objectives, Guidelines,
and Procedures of the NRTF. BFAU-45-04 is incorporated herein
by reference.

Unlike net income generated by the New Mexico New Lands, which
must be deposited in the NRTF and used to benefit all Navajo
families and communities affected by the Relocation Act, the
establishment of the Hopi Reservation, and related litigation,
revenue from the Arizona New Lands must be used to benefit
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“Navajo families residing on the Hopi-partitioned lands as of
December 22, 1974.”"

H. Because the beneficiaries of the Arizona New Lands are
restricted to Navajo families residing on the Hopi-partitioned
lands as of December 22, 1974, a separate fund needs to be
established to hold any and all revenue, income, and/or
payments from the Arizona New Lands received by the Navajo
Nation to be used solely for the benefit of Navajo families
residing on the Hopi-partitioned lands as of December 22, 1974.

I. On January 10, 2019, the NHLC enacted NHLCJA-2-19 adopting the
Diné Relocatee Fund Policy, attached herein as Exhibit A, and
directed the NHLCO and the Navajo Nation departments and
offices to implement and carry out the terms of the Diné
Relocatee Fund Policy.

J. Any and all revenues generated and payments made by lessees
and other 1land users of the Arizona New Lands, including
without 1limitation, Navajo Nation government entities or
enterprises, must be deposited into the Diné Relocatee Fund or
a federally held trust fund specific to Arizona New Lands
revenue, and such monies shall be used solely for the benefit
of Navajo families residing on the Hopi-partitioned lands as
of December 22, 1974.

SECTION THREE. ESTABLISHING THE DINE RELOCATEE FUND

The Navajo Nation hereby approves and establishes the Diné
Relocatee Fund within the Navajo Nation Code as follows:

TITLE 12. FISCAL MATTERS
CHAPTER 28. DINE RELOCATEE FUND

§ 2801. Establishment

There is established the “Navajo Nation Diné Relocatee Fund,”
hereinafter referred to as “Fund.”

A. The Navajo Nation Council hereby designates that the
revenue, income, payments, and proceeds generated from the
Arizona New Lands acquired pursuant to the Navajo-Hopi
Settlement Act, as amended, shall be deposited into the
Fund.

B. The net proceeds of all settlement or judgment awards
stemming from litigation brought by the Navajo Nation on
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behalf of Navajo families residing on the Hopi-partitioned
lands as of December 22, 1974 (hereinafter referred to as
the “Relocation Beneficiaries”) against the United States
in the United States Court of Federal Claims shall be
deposited into the Fund.

The Navajo Nation Council may make additional

appropriations to the Fund from any other sources of
revenue generated from the Arizona New Lands by either the
Office of Navajo and Hopi Indian Relocation or Navajo
Nation government entities or enterprises which are legally
obligated to make payments for their uses of the Arizona
New Lands selected pursuant to the Navajo-Hopi Settlement
Act, as amended.

Any money deposited in or appropriated to the Fund,

regardless of source, including earnings thereon, shall be
used only as provided in this Chapter.

The Fund shall be a continuing account and shall not lapse

on an annual basis pursuant to 12 N.N.C. § 820(N).

§ 2802. Purpose

A.

The purposes of this Fund are to provide financial support

to Navajo families who resided on the Hopi-partitioned
lands as of December 22, 1974 through housing assistance,

infrastructure assistance, and education assistance,
including:
1. Housing repair and rehabilitation, renovation;

weatherization, roofing, and emergencies such as
burnouts; shelter assistance, and any matching fund
program that provides funds for such activities;

2. Infrastructure, including but not limited to water
lines, telecommunications, powerlines, septic system,
solar system, and roads;

3. Education assistance, including scholarships;

4. Navajo Hopi Land Commission Office administration of
the Fund; and

5. Investment, to be allocated to the Investments

Committee of the Navajo Nation under the investment
policies of the Nation, and which may include, but are
not limited to, economic development, real estate, or
other leverage/collateral programs.
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B. Expenditures from the Fund shall not be subject to or
limited by 12 N.N.C. § 810(F) of the Appropriations Act,
12 N.N.C. § 1310(F) of the Bond Financing Act, or the
Capital Improvement Project Guidelines, Policies and
Procedures approved through TCDCJY-77-89, incorporated
herein by reference.

§ 2803. Investment of the Fund

Monies deposited in the Fund for the purpose of Investment as
identified in § 2802(Aa) (5) shall be subject to the investment
policies of the Nation and shall be invested as socon as
practical in accordance with the degree of care exercised by
reasonable and prudent managers of investments with a high
degree of safety necessary to fulfill the purposes and
objectives of the Fund.

§ 2804. Definition of Fund Principal and Income

A. “Fund Principal” shall consist of all deposits made to the
Fund pursuant to § 2801 of this Chapter.

B. “Fund Income” shall consist of all earnings (interest,
dividends, etc.) generated and realized through the
investment of the Fund Principal. Realized Fund Income
shall be added to the Fund Principal after Fund management
and administration expenses, as set forth in this Chapter,
have been deducted.

§ 2805. Expenditure of the Fund

A. Expenditure of Fund Income

1. Ninety percent (90%) of the Fund Income may be used for
the Fund’s intended purposes; provided that the
expenditure is in accordance with the duly approved Fund
Management Plan and the Diné Relocatee Fund Policy; and
provided that the expenditure is pursuant to an annual
budget approved by the Navajo Nation Council.

2. Ten percent (10%) of the Fund Income shall be reinvested
in the Fund to cover the rate of inflation and to provide
for reasonable Fund growth.

B. Expenditurerf Fund Principal
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Fund Principal shall not be expended except pursuant to a
two-thirds (2/3) vote of the full membership of the Navajo
Nation Council.

C. The Fund Principal and Income shall be expended in a manner
consistent with a Fund Management Plan, subject to approval
of the Budget and Finance Committee of the Navajo Nation
Council, which shall incorporate the priorities identified
by the Navajo-Hopi Land Commission in the Diné Relocatee
Fund Policy, as may be amended by the Commission consistent
with governing federal and Navajo laws. The Fund shall be
used solely for the benefit of Navajo families residing on
the Hopi-partitioned lands as of December 22, 1974.

D. Any Fund amounts, whether Fund Principal or Fund Income,
not included in an annual budget, shall remain invested as
set forth in this Chapter. Expenditures from the Fund shall
be budgeted for annually as part of the Navajo Nation
comprehensive budget process and in accordance with
established Navajo Nation budget policies and procedures.

§ 2806. Annual Audit

The Fund shall be audited annually by the Navajo Nation’s
independent external auditor. The auditor shall produce within
120 days of the end of each fiscal year an audit report which
shall be written in easily understandable language.

§ 2807. Expenses

All expenses directly associated with the administration and
management of the Fund shall be paid from the Fund Income.
Such expenses shall include investment advisory and management
fees, audit costsg, and other related expenses, all pursuant to
duly approved contracts for such services.

§ 2808. Amendments

Any section(s) of this Chapter may be amended by a two-thirds
(2/3) majority vote of the full membership of the Navajo Nation
Council and subject to final action by the President of the
Navajo Nation.

SECTION FOUR. REQUIRED ACTIONS FOLLOWING ESTABLISHMENT OF THE FUND

A, Within thirty (30) days following enactment of the Diné
Relocatee Fund, the Navajo Hopi Land Commission Office shall

Page 7 of 10



CJA-13-22

finalize a proposed Fund Management Plan (“FMP”) for
consideration by the Navajo Hopi Land Commission, which by
resolution shall make a recommendation to the Budget and
Finance Committee for enactment pursuant to 2 N.N.C. §
301(B) (14).

A draft proposed Diné Relocatee Fund FMP is attached here as
Exhibit B for informational purposes only.

Following enactment of the FMP by the Budget and Finance
Committee, the Office of the Controller shall establish an
account for the Fund in the Nation’s Financial Management
Information System (FMIS).

The Navajo Hopi Land Commission and the Navajo Hopi ILand
Commission Office shall develop and adopt a Diné Relocatee Fund
Administrative Policies and Procedures Manual, subject to the
concurrence of the ONHIR, to guide the expenditure of funds
consistent with the approved FMP.

SECTION FIVE. APPROVING REIMBURSEMENT OF LITIGATION COSTS

A.

The Navajo Nation Department of Justice expended Fixed Cost
Litigation Account funds to litigate Navajo Nation v. United
States in the United States Court of Federal Claims, CV-21-
01746-ZNS. See Exhibit C [Marked as “confidential” by the
Navajo Nation Attorney General pursuant to 2 N.N.C. § 164
(A) (6)].

The Fixed Cost Litigation Account is to be reimbursed for the
actual 1litigation costs and expenses, as calculated and
attested to by the Attorney General of the Navajo Nation,
expended on Navajo Nation v. United States in the United States
Court of Federal Claims, prior to any settlement or judgment
awards being deposited into the Diné Relocatee Fund. See
Exhibit C€ [Marked as “confidential” by the Navajo Nation
Attorney General pursuant to 2 N.N.C. § 164 (A)(6)].

The Fixed Cost Litigation Fund is to be reimbursed for actual
litigation costs and expenses out of all future awards and
settlements stemming from litigation on behalf of the Navajo
families residing on the Hopi-partitioned lands as of December
22, 1974.

SECTION SIX. EFFECTIVE DATE

This Action is effective upon its approval pursuant to 2 N.N.C. §
221 (B) .
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SECTION SEVEN. CODIFICATION

The provisions of this Action which amend or adopt new sections of
the Navajo Nation Code shall be codified by the Office of
Legislative Counsel. The Office of Legislative Counsel shall
incorporate such amended provisions in the next codification of
the Navajo Nation Code.

SECTION EIGHT. SAVINGS CLAUSE

Should any provision(s) of this Action be determined invalid by
the Navajo Nation Supreme Court or the District Courts of the
Navajo Nation, without appeal to the Navajo Nation Supreme Court,
the remainder of the Act shall remain the law of the Navajo Nation.

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered
by the 24tk Navajo Nation Council at a duly called meeting in Window
Rock, Navajo Nation (Arizona), at which a quorum was present and
that the same was passed by a vote of 21 in Favor, and 00 Opposed,
on this 27tk day of January 2022.

———
-encfﬁgi/ Damon, Speaker
24th Navajo Nation Council

<r{/b Y 7077
[

DATE

Motion: Honorable Daniel E. Tso
Second: Honorable Thomas Walker, Jr.

Speaker Seth Damon not voting
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ACTION BY THE NAVAJO NATION PRESIDENT:

1. I, hereby, sign into law the
foregoing legislation, pursuant to

2 N.N.C. § 1005 (C)(10), on this
lZZM day of a:]aﬂdﬂéq 022.
7 Jonathan -I(e! Presk
Navajo Nation

’dent

2. I, hereby, veto the foregoing
legislation, pursuant to 2 N.N.C. §
1005 (C)(11), on this day
of , 2022 for the
reason(s) expressed in the attached
letter to the Speaker.

Jonathan Nez, President
Navajo Nation
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NHLCJA-2-19

RESOLUTION OF THE
NAVAJO-HOPI LAND COMMISSION

23R NAVAJO NATION COUNCIL - - Fourth Year 2018

The Navajo-Hopi Land Commission Hereby Adopts the Dine’ Relocatee Fund
Palicy

WHEREAS:

1. Pursuant to 2 N.N.C. §851(A), the Navajo-Hopi Land Commission (NHLC) is
established within the Legislative Branch of the Navajo Nation Government; and

2. Pursuant to 2 N.N.C. §851(B)(2), the Navajo-Hopi Land Commission (*NHLC")
shall speak and act for the Navajo Nation with respect to the land selections and land
exchange provisions of P.L. 96-305; and

3. On December 22, 1974, the United State Congress passed the Navajo and Hopi
Indian Land Settlement Act of 1974, P.L. 93-531, as amended; and

4. The Navajo-Hopi Indian Relocation Amendment Act of 1980, Public Law 96-305,
25 U.S8.C. § 640d-10 (hereinafter referred to as the “Act”), mandated the transfer of
certain federal land to the Navajo Nation; and

5. The Act further granted administrative responsibilities to the Office of Navajo and
Hopi Indian Relocation (ONHIR) to select lands for the resettlement of Navajo families

and to provide a revenue stream through economic development for use by relocatees;
and

6. The Navajo Nation has developed a policy to administer and implement the use
of funds received from lands selected through the Act for economic development; and

7. The Dine’ Relocatee Fund Policy has been finalized by the Navajo Nation
Department of Justice and the ONHIR and is ready for adoption.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Navajo-Hopi Land Commission hereby adopts the Dine’ Relocatee Fund
Policy attached as “Exhibit A”.
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2. The Navajo-Hopi Land Commission further directs the Navajo-Hopi Land
Commission Office and the Navajo Nation departments and offices to implement and
carry out the terms outlined in the Dine’ Relocatee Fund Policy.

CERTIFICATION

I, hereby, certify that the foregoing resolution was duly considered by the Navajo-
Hopi Land Commission at a duly called meeting at Window Rock, Navajo Nation
(Arizona) at which a quorum was present and that the same was passed by a vote of 4
in favor, 0 opposed, and 0 abstained on this 10th day of January, 2019.

Honoraé%é Wal&Zr Phelps, Chairperson

Motion: Honorable Otto Tso
Second; Honorable Lee Jack, Sr.



EXHIBIT “A”
NHLCJA-2-19

DINE RELOCATEE FUND POLICY
. HISTORY

The Navajo and Hopi Settlement Act of 1974, 25 U.S.C. §§ 640d et seq. (“Act’)
created the Navajo and Hopi Indian Relocation Commission, the predecessor to the
Office of Navajo and Hopi Indian Relocation ("ONHIR"). The Act provided for a
resolution to a number of matters involving the Navajo Nation (“Nation”) and the Hopi
Tribe.

In 1980, pursuant to P.L. 96-305, Congress amended the Act. These amendments,
known as the Navajo and Hopi Indian Relocation Amendments Act of 1980, authorized
the United States to transfer 250,000 acres of public lands and accept title to 150,000
acres of private lands acquired by the Nation to be held in trust for the Nation. 25 U.S.C.
§640d-10(a). Through these Amendments Congress placed a number of conditions on
the lands acquired pursuant to Section 640d-10:

_“(h) Administration of lands transferred or acquired.

The lands transferred or acquired pursuant to this section shall be administered
by the Commissioner until relocation under the Commission's plan is complete
and such lands shall be used solely for the benefit of Navajo families residing on
Hopi-partitioned lands as of December 22, 1974:. Provided, That the sole
authority for final planning decisions regarding the development of lands acquired
pursuant to this subchapter shall rest with the Commissioner until such time as
the Commissioner has discharged his statutory responsibility under this
subchapter.”

ONHIR, the successor of the Navajo and Hopi Indian Relocation Commission, is
responsible for the Administration of lands transferred and acquired under 25 U.S.C. §
640d-10. Those Navajo residents who were living on the Hopi-Partitioned Lands on
December 22, 1974, are known as “HPL Relocatees” and are the beneficiaries.

The Navajo Nation Council established the Navajo Hopi Land Commission (“NHLC")
pursuant to 2 N.N.C. §§ 851 et seq. and authorized the NHLC 1o “[s]peak and act for the

Navajo Nation with respect to the land selection and land exchange provisions of the
P.L. 96-305."

Pursuant to Resolution No. NHLCJ-17-2000 the NHLC, selected lands for the
purpose of economic development. The Nation and ONHIR have made selections of
land for conveyance into trust pursuant to the Act. These selections include the Twin
Arrows tract, Tse Bonito tract, Turquoise Ranch, Paragon, New Lands, and other lands
to be acquired in the future.

In 2010, the Navajo Nation entered into a Memorandum of Agreement (MOA) in
regards to the then proposed Twin Arrows Navajo Casino Resort (“TANCR"). The MOA
mcluded a prowsmn that rental revenues from TANCR would be used to’ beneﬂt HPL

w NNDO] on 8 15 2018 -w ONHIR on 8 23 2018 Page 1
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Relocatees. Memorandum of Agreement between the Navajo Nation and the Office of
Navajo and Hopi Indian Relocation for the Proposed Twin Arrows Development. May,
2010 as modified August 11, 2010. This MOA authorized the Nation to administer and
manage rental revenues upon the creation of a "Relocatee Benefit Entity” approved by
the Nation and ONHIR. This Policy effectuates the intent of the MOA.

IIl. PURPOSE

1. The purpose of this Policy is to set forth the use of revenue generated from
those lands taken into trust pursuant to the 25 USC §640d-10 and subsequent
agreements. The Fund shall be used to benefit Navajo families residing on Hopi-
Partitioned Lands (HPL) as of December 22, 1974.

2. Eligibility to receive monies from this Fund shall not affect any other benefits or
funding an individual may be eligible o receive from other programs. This Fund shall
supplement other benefits and shall not replace such benefits in any way.

lIl. ADMINISTRATION

1. The NHLCO shall administer the Fund in accordance with Navajo Nation and
applicable Federal laws. ’

2. The NHLCO shall have staff and resources provided to it through the Navajo
Nation budget process. The NHLC shall monitor the expenditures of this Fund.

3. The Procedure Manual, and all subsequent amendments, will be developed by
the NHLCO and approved by the NHLC with the concurrence of ONHIR. All
amendments to the Manual will be approved by the NHLC with the concurrence of
ONHIR. The Procedure Manual will include accountability procedures to ensure projects
are inspected for quality and safety and financial accountability.

4, The NHLCO shall manage the Fund in the following manner:

a. Rental revenues, other payments and interest payments for these lands
and interest earned on Fund balances and Fund investments shall be used
solely for the benefit of Navajo families residing on Hopi-partitioned lands as of
December 22, 1974.
b. Revenue generated shall be allocated as follows:

i. Fifty-Five percent (55%) of the Fund shall be allocated to housing.

ii. Twenty percent (20%) of the Fund shall be allocated for infrastructure

iii. Ten percent (10%) of the Fund shall be allocated to education.

w NNDOJ on 8-15-2018 - w ONHIR on 8-23-2018 Page 2
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iv. Ten percent (10%) of the Fund shall be allocated to NHLCO for
administering the fund. .

v. Five percent (5%) of the Fund shall be allocated to the Investments
Committee of the Navajo Nation under the investment policies of the Nation.

d. Distribution, Eligible applicants may apply for funds for the following
categories of activities.

i. Housing, which may include but is not limited to rehabilitation, repairs,
renovation, -roofing, weatherization, emergencies (burnouts), shelter
assistance and any matching fund program that provides funds for such
activities. Sweat equity, cash and other matching contributions will be
encouraged. (Not more than one housing assistance grant shall be made to a
family within ten years);

il. Infrastructure, which may include but is not limited to water lines,
telecommunications, powerline, septic system, solar system and roads.

iii. Education, which may include but is not limited to scholarships, immersion
programs, and learning/educational materials.

iv. Investments, which may include, but are not limited to economic
development, real estate, or other leverage/collateral programs.

5. Per Capita Payments - The Fund shall not distribute per capita payments.
IV. ACCOUNTING

1. The Office of the Controller shall deposit the rental or revenue payments into an
account identified as the Diné Relocatee Fund. The Office of the Controller shall provide
a balance sheet and income statement that accounts for the Fund revenues and
expenditures to NHLC, NHLCO and ONHIR.

2. The day-to-day accounting shall be the responsibility of the NHLCO, in
accordance with Generally Accepted Accounting Principles.

3. A financial report specific to the Fund will be provided to the NHLC and ONHIR
on an annual basis, or as deemed necessary by either the NHLC or ONHIR.

4. The Auditor General of the Nation and/or an independent auditor shall ensure
that appropriate monitoring and compliance controls are in place.
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5. Audit requirements include:

a. The Office of the Controller shall include NHLCO and this Fund as part of its
overall annual audit of the Navajo Nation Departments. An independent auditor may
also audit NHLCO and this Fund.

b. Financial statements and statements of financial condition/position of the
Fund will be provided by the Plan Admlnlstrator upon request by NHLC, with a copy
to ONHIR.

6. Other Duties and Responsibilities of the NHLCO include:

a. Develop internal procedures and forms to implement this Policy.

b. Coordinate and direct all financial transactions regarding the Fund and ensure
compliance with all applicable laws and regulations.

V. EFFECTIVE DATE

The Policy approved herein shall be effective upon final approval by the NHLC.
VI. GOVERNING LAW

This Fund is governed by Navajo Nation and applicable federal laws. In the event
of any conflict between any Federal or Navajo Nation law and the provisions of 25
U.S.C. § 640d-10(h), the provisions of 25 U.S.C. § 640d-10(h) shall govern.

Vil AMENDMENTS

NHLC may amend this Policy as needed after ONHIR or other relevant federal
oversight authority provides concurrence of the amendments.

w NNDOJ on 8-15-2018 -w ONHIR on 8-23-2018 Page 4
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1001. Establishment

There is hereby established a Fund Management Plan (“FMP”) for the Diné Relocatee
Fund (“Fund”), for use by the Navajo-Hopi Land Commission (“NHLC”) and Navajo-Hopi Land
Commission Office (“NHLCO”) in the management of the Fund. NHLC and NHLCO shall
administer and manage the Fund pursuant to this FMP in keeping with all applicable federal and
Navajo laws, and following recommendation of the FMP by the Naabik’iya’ti’ Committee, the
NHLC, and the Budget and Finance Committee, which are standing committees and/or
commissions of the Navajo Nation Council.

1002. Purpose

A. The Fund is established for the purpose of:

1.

Receiving, depositing, collecting, holding, investing, and using any and all
revenues, payments, or income collected or generated from land transferred to or
acquired in trust for the Navajo Nation pursuant to the Navajo-Hopi Settlement
Act, as amended, and located within the State of Arizona (“Arizona New Lands”).

Receiving, depositing, collecting, holding, investing, and using any monetary
damages recovered from the United States, plus any interest on any judgment or
settlement entered into with the United States to settle litigation in the United
States Court of Federal Claims on behalf of Navajo families residing on the Hopi-
partitioned lands as of December 22, 1974 (collectively, the “Relocation
Beneficiaries”).

B. The FMP is established for the purpose of ensuring that the funds collected from
-revenue or income from the Arizona New Lands are:

1.

Expended only for the benefit of the Relocation Beneficiaries;

2, Promptly expended; and

3. Expended as provided by the NHLC in its Resolution NHLCJA-2-19 adopting the

Diné Relocatee Fund Policy on January 10, 2019 and subsequently developed
Administrative Policies and Procedures Manual approved by the NHLC and
concurred to by the U.S. Office of Navajo and Hopi Indian Relocation
(“ONHIR™);

4. Subject to monitoring and accounting, including auditing.

1003. Administration

A.

Funding sources
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1. Revenues and income generated from leases and other land uses of the Arizona
New Lands, including but not limited to gaming and hospitality enterprises
developed at Twin Arrows.

2. Any and all monetary damages recovered from the United States, plus any
interest on any judgment or settlement entered into with the United States to settle
the litigation pending in the United States Court of Federal Claims on behalf of
the Relocation Beneficiaries.

B. Legislative Oversight

1. Revenues, income, or payments from leases or other land uses, or monetary
damages recovered or settlement funds from the pending litigation which are
received and deposited into the Fund shall be reported to the Naabik’iya’ti’
Committee of the Navajo Nation Council, at the end of each fiscal quarter, by
the Office of the Controller.

2. The Budget and Finance Committee of the Navajo Nation Council shall
approve the budget for the Funds, and the approved budget shall be overseen
~ by the NHLC and managed and administered by the NHLCO.

3. All Fund expenditures shall be reported to the Naabik’ya’ti’ Committee at the
end of each fiscal quarter, by the NHLCO and the Office of the Controller.

C. Program Management

The NHLCO shall manage and administer the Fund pursuant to this FMP, the
Resolution of the Navajo-Hopi Land Commission, NHLCJA-2-19 adopted on January
10, 2019, and pursuant to the Administrative Policies and Procedures Manual to be
developed by the NHLCO and approved by the NHLC, with the concurrence of
ONHIR and to govern the eligibility for disbursement from the Fund pursuant to this
FMP. The NHLCO shall follow a budgeting process executed by Executive Branch
internal review and approval processes to ensure expeditious and appropriate
expenditure of the Fund for its intended purpose. This budgeting process is to be
established by the Office of Management and Budget, in consultation with the Navajo
Nation Department of Justice. Budget forms created following the budgeting process
shall be presented to the Budget and Finance Committee for approval prior to the
NHLCO expending funds.

1004. Fund Management

A. Fund Accounting

1. The Office of the Controller shall follow established policies and procedures for
_recording and depositing all monies into the Fund and accounting for the Fund in
accordance with generally accepted accounting principles;
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2. All records and accounts for the Fund shall be separately kept, including a
separate Balance sheet(s) and Expenditure Statement(s);

3. The NHLCO shall account for all monies disbursed from the Fund, and such
accounting shall be included in the NHLCO’s fiscal quarterly report to the
Naabik’iya’ti’ Committee.

B. Eligible Expenditures

These funds shall be used solely for the benefit of Navajo families residing on the
Hopi-partitioned lands as of December 22, 1974 and for the purposes described in the
Resolution of the Navajo-Hopi Land Commission, NHLCJA-2-19 adopted on January
10, 2019, and pursuant to the Administrative Policies and Procedures Manual to be
developed by the NHLCO, approved by the NHLC, and with the concurrence of
ONHIR, for the following purposes:

1. Fifty-five percent (5§5%) to Housing repair and rehabilitation, renovation;
weatherization, roofing, and emergencies such as burnouts; shelter assistance,
and any matching fund program that provides funds for such activities.

2. Twenty percent (20%) to. Infrastructure, including but not limited to water

lines, telecommunications, powerlines, septic system, solar system, and roads;

Ten percent (10%) to Education;

Ten percent (10%) to NHLCO for administration of the Fund;

Five percent (5%) to Investment, to be allocated to the Investments

Committee of the Navajo Nation under the investment policies of the Nation,

and which may include, but are not limited to, economic development, real

estate, or other leverage/collateral programs.

nhw

C. Funding Allocation Process

1. The NHLCO shall allocate monies from the Fund consistent with the general
purposes for the Fund as provided by Section 11(h) of the Navajo-Hopi
Settlement Act, as amended, and previously codified at 25 U.S.C. § 640d-10(h).

2. The NHLCO shall adhere to the NHLC’s priorities for eligible expenditures as set
forth in subsection B of this section.

3. The Fund shall not be used to fund meeting stipends, the NHLCO’s payroll
expenses, or other costs budgeted for in the Nation’s annual comprehensive
budget.

4. The Fund shall not distribute per capita payments.
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1005. Governing Dates

A. Effective Date

This FMP for the Fund shall become effective upon establishment of the Fund by law
and following recommendation of this FMP by the NHLC and the Budget and
Finance Committee.

B. Terminating Date

This FMP shall cease to have effect once the Fund has been fully expended, including
full closeout of any agreements obligating funds from the Fund, and the Fund has
been subject to a final annual audit.

1006. Audit Requirements

The Fund, until fully expended, shall be audited as part of an overall annual audit of the
Navajo Nation government, by the Office of the Controller, and by any contracted
independent auditor.

1007. Amendments

This FMP may be amended, as necessary, upon proposal by the NHLCO, and following
recommendation of the NHLC and approval by the Budget and Finance Committee.

1008. Restrictions

The Fund shall not be expended or allocated to uses other than those as provided by as
provided by 11(h) of the Navajo-Hopi Settlement Act, as amended, and previously
codified at 25 U.S.C. § 640d-10(h), and by Resolution of the Navajo-Hopi Land
Commission, NHLCJA-2-19 adopted on January 10, 2019, and pursuant to the
Administrative Policies and Procedures Manual to be developed by the NHLCO,
approved by the NHLC, and with the concurrence of ONHIR.

1009. Compliance

Use and management of the Fund shall comply with applicable federal law and with all
Navajo Nation laws, including but not limited to the Navajo Nation Procurement Act,
Navajo Business Opportunity Act, and the Navajo Nation Ethics in Government Law.



DOREEN N. MCPAUL KIMBERLY A. DUTCHER
Attorney General Deputy Altomey General
MEMORANDUM
TO: Dana L. Bobroff, Chief Legislative Counsel

Office of Legislative Counsel

FROM: W"M\«

Doreen N. McPaui Attorney General
Navajo Nation Department of Justice

DATE: January 11, 2022

SUBJECT:  Exhibit C for Doc. OLC No. 21-533-1 Proposed Legislation to
establish-Dine’ Relocatee Fund

Generally, exhibits to legislation are posted online for public view. However,
pursuant to 2 N.N:C. §164(A)(6), “[a]ny matters or exhibits determined by the Navajo Nation
Department of Justice to be confidential shall be properly marked as ‘confidential’ and shall not
be placed on the website or otherwise released.” Exhibit C to the above-referenced legislation is
attorney-client pnvﬂeged information which DOJ deems confidential. As such, Exhibit C should
be kept from public view. Under 2 N.N.C. §164 (G), only the Attorney General is authorized to
waive the confidential and attorney-client privileged communication. Since these exhibits contain
such sensitive information, the Attorney General maintains the confidentiality of these documents.

If you have any questions concerning this memorandum, please contact the Office
of the Attorney General office at (928) 871-6345. Thank you.

P.O. Box 2010 e Window Rock, Navajo Nation (AZ) 86515 e 928-871-6345 e Fax No. 928-871-6177 - . o et
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EXHIBIT
’R'ESVOL'UTION U b
: OFTHE ’ o
NAVAJO-HOPI LAND COMMISSION
"~ .OFTHE - |

| 24TH NAVAJ o) NATION COUNCIL -- Fourth Year 2022

\DProvir d ecommendm the Fund Mana ement Plan for th

‘ me Relocatee u d

WHEREAS

1 Pursuant to 2 N N C §§ 851(A) and 851(B)(3) the NavaJo-Hopl Land Commlssmn
- (“NHLC”)-is established within the Legislative Branch' of the NavaJo Nation
. Government'and shall speak and act on behalf of the Navajo Nation.on issues - .
. related to lands acqulred under the Navajo and Hopi Indian Land Settlement Act’ |
. of December 22, 1974, Pub."L: 93- 531, as amended by the NavaJo-Hopl Indian’ -
" Relocatlon Amendments Act of 1980 Pub L. 96-305 (together, the “Act”), and

2, Sectxon 11 of the Act as amended and prewously codlﬁed at 25 U S.C. § 640d—10
. provides in part that lands transferred or acquired in trust for the Nation (the “New -~
. Lands”) shall be administered by the federal Office of Navajo and Hopi Indian *
~ Relocation (“ONHIR”) until relocation of NavaJo families from Hopi-partitioned "
- lands (“HPL”) is-complete and shall be used solely for the benefit of Navajo
.. families re51dmg on I—H’L as of December 22 1974 (“Relocatxon Beneficxanes”)
i ’and : : :

3, On February 13 2022 the Nava_jo Natlon enacted Resolutlon No, CJA~13-22 .
T estabhshmg the Diné Relocatee Fund at 12 N N.C §§ 2801 —2808. Pursuantto 12 = -

N.N.C..§§2801 and 2802, the revenue, income, payments, and proceeds generated
from the New Lands located in Arizona shall be deposited in the Diné Relocatee -~
Fund (“Fund”) and shall be used only to benefit the Relocatlon Beneﬁcxarxes and .

4. Sectxon Four (A) of Resolutlon No, CJA-13~22 states that “[w]lthm 30 days' -
" -following: enactment' of the Diné Relocatee Fund, the Navajo Hopi: Land "

~ - Commission Office shall finalize a proposed Fund Management Plan (“FMP”) for- .
| (consxderatlon by the Nava_lo Hopi Land Commlssxon, which by resolution shall =
. make a recommendation to the Budget and Fmance Commlttee for enactment
"pursuant to 2N.N.C. §301(B)(14) ” : '

. pagelofz .
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'NOwW THEREFORE BL‘ IT RESOLVED THAT

1.2 The Nava_]o-Hopx Land Comxmssron hereby approves the Fund Management Plan
for Dmé Relocatee Fund attached as Exhlbxt A and S 4

2 The NavaJo-Hopl Land Comm1ssmn recommends the Fund Management Plan for -
" Diné Relocatee Fund, attached as Exlublt A, to'the Budget and Fmance Commxttee
o for adoptlon and enactment pursuant to 2 N N.C. § 301(B)(14) ER

CERTIF ICATI ON

e I hereby certxfy that the foregomg resolutlon was duly con51dered by the NavaJo- Hopx"
‘Land Commission at a duly called meetmg at Window Rock, NavaJo Nation (Arizona) at
o ‘which a' quorum was present and that the same was passed by a. vote of 8 in favor, and 0.
L opposed on thls 8th day of March 2022 ' ‘

PO

: Raymond SM Jr., Vlce—Chalrperson
~ Navajo-Hopi Land Commission . .
- Navajo Natlon Councxl A

; "'Motron : " Jxmmy Yellowhalr B
Second - Kee Allen Begay, Jr.

“P‘agez.ofz 3



-1001.
1002.
© 1003
1004;
- 1008.
- 1006.
1007,
- 1008.
1009, -

tabbies’

EXHIBIT

= Tablq of Coﬁtc{lts‘:

', éstablisl1mént
Purpose .

Administration’ -

‘Fund Management:

Effective Date

Audit Requirements’
-Amendments
Restrictions .

Cor_nplianc‘e‘"“ j

' FUND MANAGEMENT PLAN FOR THE DINE RELOCATEE 1

. Pagelof5 ‘

A




 EXHIBITA.

' 1001 Establlshment

i ‘ This Fund Management P]an (“FMP”) shall govem management of the Diné Relocatee |
. Fund (“Fund” , which was established by the Navajo Nation through Council Resolution CJA-
: 13-22 and codified at 12 N.N.C. §§ 2801 et seq. The Fund shall be managed by the Navajo-

- Hopi ‘Land Commission Office" (“NHLCO”) pursuant to this FMP in keeping with all.
applicable federal and Navajo laws, and with oversight of the Navajo Hopr Land Commnssxon s

: (“NHLC”) and the Naablk’xyétl Commlttee of the NavaJo Nation Councnl

| 1002 Purgos

| A The Fund is estabhshed for the purposc of

' 1 Recelvmg, deposrtmg, collectmg, holdmg, mvestmg, and usmg any - and all’

. Tevenues, payments or income collected or generated from land transferred to or ~ -
acqunred in'trust for theNavaJoNatlon pursuant to the Navajo-Hopi Settlement Act, " -

-as amended and located wrthm the State of Anzona (“Anzona New Lands”)

2 Reeervmg, deposmng, collectlng, holdmg, mvestmg, and usmg any monetary"

damages recovered from the United States, plus any ‘interest on any judgment or. -

- settlement entered into with the United States to settle litigation in the United States

* Court of Federal Claims on behalf of Navajo families-residing on the Hopi-" |

partmoncd lands as of * December 22, 1974 (collectlvely, the “Relocatlon
Beneﬁctarles”) ARk e o

.‘_w e

' B. This’ FMP is estabhshed for the purpose of ensurmg that the funds collectcd from revenue

N l or mcomc from the Anzona New Lands are: -

l Expended only for the benef' t of the Relocatlon Beneﬁcranes
2 Expended promptly, and

‘3. Expended as prowded by the NI-lLC in the Dmé Relocatee Fund Pohcy as adopted ‘
- through Resolution NHLCJA-2-19 as may be amended from time totime, and the -

.~ Administration Manual approvcd by thie NHLC, as both’ concurred in by the u. S

. Off' ce of Navajo and HOPI Indlan Relocatlon (“ONHIR”), v R

g l

S “ 4 Subjcct to momtormg and accountmg, mcludmg audrtmg

." 1003 Admlmstratlon

‘ A Fundmg sourccs The Fund shall con51st of the followmg sources

‘ PageZofS ;
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Q,Al Revenues and rncorne generated from leases and other land uses of the Arizona
New Lands, mcludmg but not . hmrted to gammg and hosprtalrty enterprlses_ .
developed at Twm Arrows, -

‘ j 2 Any and all monetary damages recovered from the United States, plus any interest -
on any judgment or settlement entered into with the United States to settle the =
‘lrtrgatron pending in ‘the Umted States Court of Federal Clalms on behalf of the
Relocatlon Beneﬁcrarres, and : , L

3 Earnmgs from 1nvestment of the I‘ und

B Legrslatrve Oversrght o

1 Revenues, 1ncome, or payments from leases or other land uses; or monetary"

- damages recovéred or. settlement. funds ‘from the pending: lrtrgatron which are
. "‘-,recerved ‘and deposrted into the ‘Fund. shall be reported to- the Naabrk’lyétr ,
" Committee of the Navajo Nation Councrl at the end of each ﬁscal quarter, by the’ o

‘ Ofﬂce of the Controller - i . SRR ’

' 2 .“All Fund expendrtures shall be reported to the Naabrk lyatr Commrttee at the end . |
o _Lof each ﬁscal quarter by thc NHLCO and the Ofﬁce of the Controller -

3 The Fund budget shall be approved by the NavaJo Natron Councll as part of the— '

- annual Navajo: ‘Nation ‘comprehensive budget. The approved ‘budget shall be -

B managed and admmrstered by the NHLCO wrth oversrght by the NHLC and the
' Naabrk’lyatr Commrttee

C Program Management :_.37 S

. The NHLCO shall manage and admmrster the Fund pursuant to. thrs FMP ‘the Dme[
‘Relocatee Fund Policy  as.-approved by the Navajo-Hopl Land Commission, as
~ amended, and the Diné Relocatee Fund Admmlstratron Manual to be developed by the ~
A NHLCO and approved by-the NHLC, with the- concurrence. of ONHIR, which will -
. govern the elrgrbrlrty for drsbursements from the F und pursuant to this FMP &

\‘ ' 1004 Fund Managemcnt

A Fund Accountmg

o “1-.;' The Ofﬁce of the Controller shall follow estabhshed pollcres and procedurcs forr -

L recordrng ‘and deposrtlng all'monies into the Fund and accountmg for the I‘und in ‘

- accordance wrth generally accepted accountmg prmcrples, o

“ 20 'All records and accounts for the I‘und shall be separately kept 1ncludmg a separate L
Balance sheet(s) and Expendrture Statement(s) : : T

S Pvage'\?,'o;f 5f\ -
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3 The NHLCO shall account for all momes dxsbursed from the Fund, and such ,
- accounting shall. be- included in the NHLCO’s fi scal quarterly report to the‘
Naabxk’lyétx Commlttee _ o ,

v - B. Ellglble Expendxtures |

1, These funds shall be used solely for the benefit of Relocauon Beneﬁclanes as
described in-the Diné Relocatee Fund Pollcy approvedby the Navajo Hopl Land o
: Commtssmn and concurred in by ONHIR as may be amended - s
B2 The cntena for ellglblllty to receive fi nancnal assnstance from the Fund and the
S process for awarding such financial assistance shall be established through the Diné
~"_. Relocatee Fund Administration Manual to be developed by the NHLCO approved by '
' the NHLC and concurred in by ONHIR R
3 lnelxglble expendltures
" - a. The Fund shall not be used t6 fund meetmg stlpends
b The Fund shall not dxstnbute per capxta payments '

C Fundmg Allocatlon Process

l On an annual basxs, the NHLCO m consultatlon wnth the NHLC shall develop a

,proposcd budget for use of the l‘und as part of the Nava_|o Nation comprehcnsnve :
budget R R

2 The NHLCO shall budget and expend monies from the Fund con31stent ‘with ,
. Section 11(h) of the Navajo-Hopi Settlement Act, as amended and prevnously o
‘ codxﬁed at25 U. S. C § 640d- -10(h).’ B : .

' 3 “The NHLCO shall adhere to the NHLC’s pl’lOX‘lthS for cllglble expendxtures as set.; :
‘ lforth in the Dmé Relocatee F und Pollcy, as amended

- lOOS""Governi‘ng ﬁatcs '4 “
A Eﬁ‘ectlve Date

This FMP for the Fund shall become effeetwe followmg establishment of the Fund by’
law and following recommendation of this FMP by the NHLC and upon approval by
the Budget and F inance Commxttee of the Navajo Nation Councxl

B Termmatmg Date

ThlS FMP shall cease to have effect once the F und has been fully expended mcludmg

" full closeout of any agreements obllgatmg funds from the F und and the Fund has been o

- subject to afi nal annual audxt

l"age 4aofs5 -
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Audlt Requxremcnts

"‘1007

| The Fund, until fully expended shall be sudited as part of an overall annual audit of the

Navajo Nation government, by the Ofﬂce of the Controller, and by any contracted
mdependent audltor : .

. 'Amcndments o

1008,

' Thxs FMP may be amcnded as necessary, upon proposal by the NHLCO and followmg_

recommendatxon of the NHLC and approval by the Budget and Fmance Commlttee

Restnct:ons )

' ;The I‘und shall not be expended or allocated to uses other than those as prov:ded by Scctlon

11(h) of the Navajo Hopi Settlement Act, as amended and previously codifiedat25 US.C.
§ 640d-10(h) and by the Diné Relocatee I‘und Policy, as amended, and pursuant to the -

- - Diné Relocatee Fund Administration Manual to be.devclopcd by the NHLCO approved

1009.

by the NHLC, and concurred in by ONHIR

Corﬁpliance

Use and management of the Fund shall comply wnth appllcablc fedcral law and with all -
*Navajo Nation laws,: including but not limited to the Navajo Nation Procurement Act,

Navajo Busmess Opportumty Act and the Navajo Natxon Ethlcs in Governmcnt Law

| Page50f5 .
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1001. Establishment

: This Fund Management Plan (“FMP”) shall govern management of the Diné Relocatee
Fund (“Fund”), which was established by the Navajo Nation through Council Resolution CJA-13-
22 and codified at 12 N.N.C. §§ 2601 et seq. The Fund shall be managed by the Navajo-Hopi
‘Land Commission Office (“NHLCO”) pursuant to this FMP, the Diné Relocatee Fund Policy
(“Fund Policy”) as adopted by the NHLC, and the Diné Relocatee Fund Administration Manual
- (“Fund Manual”) as approved by the NHLC, as all concurred in by the U.S. Office of Navajo and
V (,.Hopl Indian Relocation (“ONHIR”) and as may be amended from time to time with concurrence
by ONHIR, as well as other applicable federal and Navajo laws, with oversight by the Navajo Hopi
‘Land Commission (“NHLC”) and the Naablk’xyétl Committee of the Navajo Nation Council.

1002. Purpose
A. The Fund is established for the purpose of:

1. Receiving, depositing, collecting, llolding, investing, and using any and all
revenues, payments, or income collected or generated from land transferred to or
acquired in trust for the Navajo Nation pursuant to the Navajo-Hopi Settlement Act,
as amended, and located within the State of Arizona (“Arizona New Lands”); and

2. Receiving, depositing, collecting, holding, investing, and using any monetary
damages recovered from the United States, plus any interest on any judgment or
settlement entered into with the United States to settle certain litigation in the
United States Court of Federal Claims, Navajo Nation v. United States, No. 21-746
(“CFC Litigation”) on behalf of Navajo families residing on the Hopi-partitioned
lands as of December 22, 1974 (collectively, the “Relocation Beneficiaries”).

B. This FMP is established for the purpose of ensurmg that the funds collected from
revenue or income from the Arizona New Lands are: : ~

1. Expended only for the benefit of tl;e Relocation Beneficiaries;

2. Promptly expended

3. Expended as provided by the Fund Policy and the Fund Manual; and
4, Subject ’td monitoring and accounting, including auditing.

1003. Administration

A. Funding sources. The Fund shall consist of funding from the following sources:

1. Revenues and income generated from leases and other land uses of the Arizona
New Lands, including but not limited to gaming and hospltallty enterpnses
developed at Twin Arrows; : ,
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2. Any and all monetary damages recovered from the United States, plus any interest
- on any judgment or settlement entered into with the United States for the CFC
Litigation on behalf of the Relocation Beneficiaries; and

3. Eamings from investment of the Fund.
B. Legislative Oversight

1. Revenues, income, or payments from leases or other land uses, or monetary

- damages recovered or settlement funds from the CFC Litigation which are received

~ and deposited into the Fund shall be reported to the Naabik’iyéti’ Committee of the

Navajo Nation Council, at the end of each fiscal quarter, by the Office of the
Controller.

2. All Fund expenditures shall be reported to the Naabik’iyati’ Committee at the end
of each fiscal quarter by the NHLCO and the Office of the Controller.

3. The Fund budget shall be approved by the Navajo Nation Council as part of the
annual Navajo Nation comprehensive budget. The approved budget shall be
managed and administered by the NHLCO with oversight by the NHLC and the
Naabik’{yati’ Committee.

C. Program Management

The NHLCO shall fnanage and administer the Fund pursuant to this FMP, the Fund
Policy, and the Fund Manual.

1004. Fund Management
A. Fund Accounting
1. The Office of the Controller shall follow established policies and i)rdééaures for
recording and depositing all monies into the Fund and accounting for the Fund in

accordance with generally accepted accounting principles.

2. - All records and accounts for the Fund shall be separately kept, including a separate
Balance sheet(s) and Expenditure Statement(s).

3. The NHLCO shall account for all deposits in, income to, and disbursements from

the Fund, and such accounting shall be included in the NHLCO's fiscal quarterly
report to the Naabik’iyéti’ Committee and to ONHIR.

B. Eligible Expenditures

1. The Fund shall be used solely for the benefit of Relocation Beneﬁclanes as
provxded in the Fund Policy.
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2. The criteria for eligibility to receive financial assistance from the Fund and the
process for awarding such ﬁnanc1a1 assistance shall be established through the Fund
Manual. ‘

3. Ineligible expenditures

a. The Fund shall not be used to fund meeting stipends; and
b. The Fund shall not distribute per capita payments.

C. Funding Allocation Process

1. On an annual basis, the NHLCO, in consultation with the NHLC, shall develop a
proposed budget for use of the Fund as part of the Navajo Nation comprehensive
budget.

2. The NHLCO shall budget and expend monies from the Fund consistent with
Section 11(h) of the Navajo-Hopi Settlement Act, as amended and previously
codified at 25 U.S.C. § 640d-10(h).

3. The NHLCO shall adhere to the NHLC’s priorities for eligible expenditures as set
forth in the Fund Policy.

1005. Governing Dates
A. Effective Date

This FMP for the Fund shall become effective following establishment of the Fund by
law and, following recommendation of this FMP by the NHLC, upon approval by the
Budget and Finance Committee of the Navajo Nation Council, and the concurrence of
the ONHIR. ‘

B. Tefminating Date

This FMP shall cease to have effect once the Fund has been fully expended, including
full closeout of any agreements obligating funds from the Fund, and the Fund has been
subject to a final annual audit.

1006, Audit Requirements

The Fund, until fully expended, shall be audited as part of an overall annual audit of the
Navajo Nation government, by the Office of the Controller, and by any contracted
independent auditor.

1007. Amendments
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This FMP may be amended, as necessary, upon proposal by the NHLCO, and following
recommendation of the NHLC and approval by the Budget and Finance Committee, and
~ with the concurrence of the ONHIR.

1008. Restrictions
The Fund shall not be expended or allocated to uses other than those as provided by 11(h)

" of the Navajo-Hopi Settlement Act, as amended and prevxously codified at 25 U.s. C.
§ 640d-10(h), and by the Fund Policy and the Fund Manual.

1009. Compliance
Use and managément of the Fund shall comply with applicable federal law and with all

Navajo Nation laws, including but not limited to the Navajo Nation Procurement Act, the
Navajo Business Opportunity Act, and the Navajo Nation Ethics in Government Law.
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BUDGET AND FINANCE COMMITTEE

7 JUNE 2022
Regular Meeting

VOTE TALLY SHEET:

Legislation No. 0093-22: An Act Relating to the Naabikiyati Committee and the Budget and Finance
Committee; Approving the Fund Management Plan for the Dine Relocatee Fund Sponsored by Otto Tso,
Council Delegate

Motion: Jimmy Yellowhair

Second: Nathaniel Brown

Vote: 3-0, Chairman not voting; with 1 amendment

Final Vote Tally:

Jamie Henio

Raymond Smith
Jr.
Elmer P. Begay yea

Nathaniel Brown

Amber K. Crotty yea

Jimmy Yellowhair yea

Excused: Raymond Smith, Jr.
Absent: Nathaniel Brown

7\ ,/
Jamie Henlo, Chairman
Budget & Finance Committee

, Legislative Advisor
inance Committee




