
RESOLUTION OF THE 
NAABIK'IYATI' STANDING COMMITTEE 

NABIN-39-22 

24 th NAVAJO NATION COUNCIL -- Fourth Year, 2022 

AN ACTION RELATING TO RESOURCES AND DEVELOPMENT COMMITTEE, AND 
NAABIK' IYATI' COMMITTEE; SUPPORTING UNITED STATES CONGRESSIONAL 
BILL H.R. 8108 TITLED "ADVANCING TRIBAL PARITY ON PUBLIC LAND ACT" 

WHEREAS: 

A. The Navajo Nation established the Naabik'iyati' Committee as 
a Navajo Nation Council standing committee and as such 
empowered the Naabik'iyati' Committee to coordinate all 
requests for information, appearances and testimony relating 
to proposed county, state and federal legislation impacting 
the Navajo Nation. See 2 N.N.C. §§ 700(A), 701(A) (6). 

B. The Navajo Nation established the Resources and Development 
Committee as a standing committee of the Navajo Nation Council. 
2. N.N.C. § 500(A). The Committee exercises oversight authority 
over cultural resources. 2 N.N.C. § 500(C). 

C. The Navajo Nation has a government-to-government relationship 
with the United States of America, Treaty of 1868, Aug. 12, 
1868, 15 Stat. 667. 

D. On June 16, 2022, Arizona Representative Raul M. Grijalva 
introduced to the 117 th Congress H.R. 8108 titled the "Advancing 
Tribal Parity on Public Land Act." See H.R. 8108 attached 
hereto as Exhibit A. 

E. Rep. Grijalva introduced the Advancing Tribal Parity on Public 
Lands Act "[t] o protect Native cultural sites located on 
Federal land, to improve consultation with Indian Tribes, to 
bring parity to Indian Tribes with regard to Federal public 
land management laws, and for other purposes." H.R. 8108. 

F. On June 15, 2021, the Navajo Nation authorized the Navajo 
Nation President and Navajo Nation Speaker "to affirm [the 
Navajo Nation's] position of protecting and preserving the San 
Francisco Peaks, a sacred mountain and cultural property, for 
the Navajo people and other Indigenous relatives." 
Naabik'iyati' Committee Resolution NABIJN-12-21. 

G. On September 27, 2018, the Navajo Nation supported H.R. 4518 
titled "Bears Ears National Monument Expansion Act" which 
expanded the Bears Ears National Monument and restored 
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protection to countless cultural, natural, and sacred objects. 
Naabik'iyati' Committee Resolution NABIS-57-18. 

H. The Navajo Nation supports H.R. 8108 for the following reasons: 

1. The Act would prohibit public land sales containing a 
tribal cultural site, where a tribal nation retains a 
treaty or other reserved rights, or that contains a former 
reservation. 

2. The Act requires, when selling public land, the U.S. Forest 
Service and Bureau of Land Management must offer the land 
at fair market value first to tribal governments with a 
historical connection to the land. 

3. The Act requires public land management agencies to provide 
tribal governments with meaningful public involvement 
opportunities in land use planning. 

4. The Act includes in the criteria, the presence of cultural 
sites and fulfilment of treaty obligations when public land 
managers consider land acquisition. 

5. The Act requires a public land advisory board include at 
least one tribal representative. 

I. For the reasons stated above, the Navajo Nation finds it in 
the best interest of the Navajo People to support passage of 
H.R. 8108 titled "Advancing Tribal Parity on Public Land Act". 

THEREFORE, BE IT RESOLVED: 

A. The Navajo Nation hereby supports H.R. 8108 titled "Advancing 
Tribal Parity on Public Land Act" attached hereto as Exhibit 
A. 

B. The Navajo Nation hereby authorizes the Speaker of the Navajo 
Nation Council, President of the Navajo Nation, and their 
designees, to advocate the Navajo Nation's support of the 
Advancing Tribal Parity on Public Land Act. 
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CERTIFICATION 

I, hereby certify that the foregoing resolution was duly considered 
by the Naabik'iyati' Committee of the 24 th Navajo Nation Council 
at a duly called meeting in Window Rock, Navajo Nation (Arizona), 
at which a quorum was present and that the same was passed by a 
vote of 18 in Favor, and 01 Opposed, on this 10th day of November 
2022. 

~i.~ 
Honorable Daniel E. Tso, Chairman 

Naabik f tr;~/.;mmi ttee 

[Dae 
Motion: Honorable Mark A. Freeland 
Second: Honorable Raymond Smith, Jr. 

Chairman Pro Tern Daniel E. Tso not voting 
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AUTHENTICATE? 
U.S. GOVERNMENT 

lNJ-ORMAI ION 

GPO 

117TIICONGRES8 H R 8108 
2D SEHHIOX • • 

'fo protl>ct :-.:atiw cnltnral sih•s locatt>d 011 l•\•dernl laud, to irnpmYe ccmsnlta
ticm \\ith lll()ian 'J'riht•s, to hriup: parit~· to IJl(lim1 'l'riht>s with rt>p:arcl 
to l•'ederal public laud mmrnp:emeut laws, all(! fol' otlwr pnq)()ses. 

,Jl;:-,;-g 1 (i, 2022 

1'Ir. GHI.L\IXA iutrodnct•d the follcminp: bill; \Yhich was reforn•d to the Com
rnittl>l' 011 Xatnral Ht>sonr<~es, all() iu addition to the Committee 011 .AgTi
cnltnre, for a period to he snhseqnently detl•J"miut>d hy the Speaker, iu 
each case for <~011sideratiou of snch prmisious as foll withiu the jnrisdi<~
tion of the cornmittl'e cmiet!nwd 

A BILL 
rro protect .Native cultural sites located on !federal land, 

to improve consultation ,vith Indian rrrihes, to bring par

ity to Indian rrribes with regard to 11.,ederal public land 

manag-emeut laws, and for other purposes. 

l Be it enacted by the Senate and I-louse of Representa-

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 rrhis Act may he cited as the "Advancing· rrrihal Par-

5 ity on Public Land Act". 

6 SEC. 2. PREVENTING DISPOSAL OF CULTURAL SITES. 

7 (a) lK GEXERAL.-

EXHIBIT 

A 
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(1) DEFIXITIOXS.-In this subsection: 

(A) CULTURAi, SITE.-rl'he term "cultural 

site" means-

(i) a sacred site; 

(ii) a historic property (as defined in 

section 800.16 of title 36, Code of Pederal 

Hehrulatious (as in effect on the date of en

actment of this Act)); or 

(iii) a laudform or landscape that

(I) is the site of important cus

toms, practices, objects, places, reli

gions, or ceremonies of Indian rrribes; 

(II) is important to an Indian 

Tribe for the undertaking of rclihrious, 

cultural, spiritual, or traditional prac

tices· 
' 
(III) 1s connected through fea

tures or ceremonies to other sites or a 

larger sacred landscape, as deter

mined by au Indian rrribe; or 

(IV) contains unique or imJlOr

tant traditional rrribal food, medicinal, 

or material gathering areas. 

(B) F10Rl\rER RESERYATIOK.-rl'he term 

"former reservation" means land that is within 
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the e}..i,erior boundaries of any previous reserva-

tion that was established by treaty, Executive 

order, or Secretarial order for an Indian rrrihe. 

(C) INDIAN TRIBE.-rrhe term "Indian 

Tribe" means the governing body of any Indian 

or Alaska Native tribe, band, nation, pueblo, 

village, community, component band, or compo

nent reservation individually identified (includ

ing parenthetically) on the list published by the 

Secretary of the Interior under section 104 of 

the I1.,ederally Hecognized Indian rrribe List Act 

of 1994 (25 U.S.C. 5131). 

(D) INTERESTED INDIA\' THIBE.-rrhe 

term "interested Indian rrribe", with respect to 

a tract of public land subject to proposed dis

position by the Secretary concerned under, as 

applicable, section 203 of the F,ederal Land 

Policy and Management Act of 1976 (43 U.S.C. 

1713), section 503(a) of the 11\n·est Service Pa

cility Realignment and Enhancement Act of 

2005 (16 U.S.C. 580d note; Public Law 109-

54), or section 2(a)(l) of Public Law 97-465 

( commonly kuowu as the "Small rrract Act of 

1983") (16 U.S.C. 52ld(a)(l)), means an In

dian rrribe with-
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(i) historic, precontact, cultural, or re

ligious connection to a cultural site located 

on the tract of public laud; 

(ii) a former reservation located 011 

the tract of public land; or 

(iii) treaty rights or other reserved 

rights associated with the tract of public 

laud. 

(E) Pum,IC LAXD.-rrhe term "public 

laud" means-

(i) public lands (as defined in section 

103 of the Pederal Laud Policy and Man

agement .Act of 1976 (43 U.S.C. 1702)); 

and 

(ii) National Porest System laud. 

(I•.,) SACRED SITE.-rrhe term "sacred 

site" means a specific, discrete, narrowly delin

eated site on public land that is identified by an 

Indian rrribe as sacred by virtue of the estab

lished telio-ious si 0 ·nificaucc of the site to, or t, t, 

ceremonial or medicinal use of the site bv an ,, ' 

Indian rrribe. 

(G) SECRETARY COX(1ERXED.-rfhe term 

"Secretary concerned" means-

•HR 8108 IH 
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1 (i) ·with respect to public land de-

2 scribed in subparagraph (E)(i), the Sec-

3 retm~' of the Interior; and 

4 (ii) with respect to public laud de-

5 scribed in subparagraph (E)(ii), the Sec-

6 retary of A~rriculture. 

7 (2) CoXSIDERATIOX OF TRIBAL IN'TERESTS.-

8 'fhe Secretary concerned may not dispose of a tract 

9 of public laud under, as applicable, section 203 of 

10 the l~ederal Laud Policy and 1'iauagement Act of 

11 1976 (43 U.S.C. 1713), section 503(a) of the Porest 

12 Service 11-,acility Realignment and Enhancement Act 

13 of 2005 (16 U.S.C. 580d note; Public Law 109-54), 

14 or section 2(a)(l) of Public Law 97-465 (commonly 

15 known as the "Small 'fract Act of 1983") (16 

16 U.S.C. 52ld(a)(l)) unless the Secreta.ry concerned 

17 determines, through consultation with any interested 

18 Indian Tribes, as evidenced by a written correspond-

19 ence signed by the Secretary concerned and all iuter-

20 estcd Indian 'frihes, that disposal of the tract-

21 (A) would not impact the rights and iuter-

22 ests of any interested Indian 'fribe; and 

23 

24 tion. 

•HR 8108 IH 
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1 (3) XoTIFICATIOX.-If the Secretary concerned 

2 determines under paragraph (2) that disposal of a 

3 tract of public land under that paragTaph would not 

4 impact the rights and interests of an interested In-

5 dian 'fribe and would not impair access to a reserva-

6 tion, prior to conducting a sale of the tract of public 

7 land, the Secretary concerned shall notif'.y all Indian 

8 'fribes of the availability of the tract for sale-

9 (A) in accordance with-

10 (i) Executive Order 13175 (25 U.S.C. 

11 5301 note; relating to consultation and co-

12 ordination with Indian tribal governments); 

13 (ii) chapter 1780 of the Bureau of 

14 Land Management Manual ( or successor 

15 rehrulations), with respect to public land 

16 described in paragTaph (l)(E)(i); and 

17 (iii) chapter 1563 of the I1..,orest Serv-

18 ice ::.\fanual (or successor regulations), with 

19 respect to . public land described in para-

20 graph (l)(E)(ii); and 

21 (B) in a manner that-

22 (i) the Secretary concerned deter-

23 mines provides adequate notice to each ln-

24 dian 'fribe of the availability of the tract 

25 for sale; and 
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(ii) uses any methods or modes of 

communication by which an Indian rrribe 

has requested to he notified of the avail

ability of the tract for sale. 

( 4) rfIUBAL RIOIIT OF FIRST REFUSAL.-

(A) SALE TO IXDIAX TRIBE.-If an inter

ested Indian Tribe notified of the proposed sale 

of a tract of public land under paraf,rraph (3) 

submits to the Secretary concerned a bid to buy 

the tract for fair market value by not later than 

60 days after receiving the notification, the Sec

retary concerned shall sell the tract to the inter

ested Indian rrribe. 

•HR 8108 1H 

(B) 1''1UI,TIPLE BIDS.-

(i) Ix OEXERAL.-If more than 1 in

terested Indian rrribe submits a bid to pur

chase a tract of public land under subpara

graph (A), the Secretary concerned shall 

defer the sale of the tract for a period of 

not more than 180 clays, unless an exten

sion is agreed to by the interested Indian 

rrribes that submitted bids and the Sec

retary concerned, to allow the Secretary 

concerned and interested Indian rrribes to 

develop a mutually agTeeahle sale of the 
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tract to 1 or more interested Indian 

'rribes. 

(ii) AuHEK\rEi\'T.-If the Secretary 

concerned and the interested Indian 'rribes 

reach an agreement under clause (i), the 

Secretary shall execute the terms of that 

a~rreement in accordance with applicable 

law (including- regulations). 

(iii) I~AILUHE TO REACH AGHEE

:\IEi\'T.-If, at the end of, as applicable, the 

180-day period described in clause (i) or 

any extended period agTeed to under that 

clause, the Secretary concerned and the in

terested Indian 'rrihes fail to reach an 

agreement regarding the sale of the appli

cable tract of public land, the Secretary 

concerned shall not, for a period of 5 years 

following the encl of that 180-clay period, 

offer the tract for sale. 

(C) _;_\L\~DATOHY TRG8T ACQUI8ITION.-A 

tract of public land acquired by an interested 

Indian 'l1ribe under this paragTaph shall be 

taken into and held in trust by the Secretary of 

the Interior for the benefit of the interested In

dian 'rribe. 
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1 (5) APPRAISAL STANDARDS.-rfhe fair market 

2 value of a tract of public land to he sold nuder this 

3 subsection shall be determined pursuant to an ap-

4 praisal conducted in accordance with-

5 (A) the Uniform Appraisal Standards for 

6 I~ederal Land Acquisitions; and 

7 (B) the Uniform Standards of Professional 

8 Appraisal Practice. 

9 (b) I1-,EDERAL LAND POLICY AND n'1ANAGE:\IENT ACT 

10 OF 1976 A:\IEND::\IENTS.-

11 (1) EXCIIAXGES.-Section 206(a) of the Ped-

12 eral Land Policy and 1''1anagcment Act of 1976 (43 

13 U.S.C. 1716(a)) is amended-

14 (A) by inserting ", the interests of Indian 

15 Tribes," after "better Pedcral land manage-

16 ment"; and 

17 (B) by striking "(a) A tract" and inserting 

18 the following: 

19 "(a) AliTIIORIZATIOX.-

20 "(1) DEFIN'ITIOX OF INDIAN TRIBE.-ln this 

21 subsection, the term 'Indian rrribe' means the gov-

22 erniug body of any Indian or Alaska Native tribe, 

23 band, nation, pueblo, village, community, component 

24 band, or component reservation individually identi-

25 fied (including parenthetically) on the list published 

•HR 8108 IH 
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1 by the Secretary under section 104 of the I~cdcrally 

2 Recognized Indian 'rribc List Act of 1994 (25 

3 U.S.C. 5131). 

4 "(2) AUTII0HIZATIOX.-A tract". 

5 (2) COOHDIXATIOX WITII STATE, LOCAL, AXD 

6 TRIBAL GOYEHKMEN"TS.-

7 (A) Ix OEXERAL.-Section 210 of the I•..,ccl-

8 cral Land Policy and :Management Act of 1976 

9 (43 U.S.C. 1720) is amcndcd-

10 (i) in the first scntcncc-

11 (I) by striking "arc located and 

12 the head" and inserting "arc located, 

13 the head"; and 

14 (II) by inserting· "and interested 

15 Indian 'rribcs" after "area within 

16 which such lands arc located,"; and 

17 (ii) by striking the section heading 

18 and designation and all that follows 

19 through "At least si.xty" in the first scn-

20 tencc and inserting the following: 

21 "SEC. 210. COORDINATION WITH STATE, LOCAL, AND TRIB-

22 AL GOVERNMENTS. 

23 "(a) DEFIXITIOXS.-ln this section: 

24 "(1) CULTURAL SITE.-'rhc term 'cultural site' 

25 means-
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"(.A) a sacred site; 

"(B) a historic property (as defined in sec

tion 800.16 of title 36, Code of Ii1ederal Heg·ula

tions (as in effect on the date of enactment of 

the Advancing Tribal Parity on Public Land 

Act)); or 

"(2) 

"(C) a landform or larnlscape that-

"(i) is the site of important customs, 

practices, objects, places, religions, or cere

monies of Indian rrribes; 

"(ii) is important to an Indian rrribe 

for the undertaking· of religious, cultural, 

spiritual, or traditional practices; 

"(iii) is connected through features or 

ceremonies to other sites or a larger sacred 

landscape, as determined by au Indian 

rrribe· or 
' 
"(iv) contains umque or important 

traditional rrribal food, medicinal, or mate-

rial gathering areas. 

li10RMER HE8EHYATION.-rrhe term 

22 'former reservation' means laud that is within the 

23 · exterior boundaries of any previous reservation that 

24 was established by treaty, Executive order, or Sccre-

25 tarial order for au Indian rrribe. 

•HR 8108 IH 
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1 "(3) IXDIAX TRIBE.-rrhe term 'Indian rrribe' 

2 means the governing body of any Indian or Alaska 

3 Native tribe, band, nation, pueblo, village, commu-

4 uity, component band, or component reservation in-

5 dividually identified (including parenthetically) on 

6 the list published by the Secretary under section 104 

7 of the I1...,ederally Recognized Indian rrribe List Act of 

8 1994 (25 U.S.C. 5131). 

9 "(4) IXTERESTED IXDIAX TRIBE.-rfhe term 

10 'interested Indian Tribe', with respect to a tract of 

11 public lands the offer for sale or conveyance of which 

12 is subject to notification under subsection (b), means 

13 an Indian rrribe with-

14 "(A) historic, precontact, cultural, or reli-

15 g-ious connection to a cultural site located on 

16 the tract of public lands; 

17 "(B) a former reservation located on the 

18 tract of public lands; or 

19 "(C) treaty rights or other reserved rights 

20 that can be exercised on the tract of public 

21 lands. 

22 "(5) SACRED SITE.-rrhe term 'sacred site' 

23 means a specific, discrete, narrowly delineated site 

24 on public lands that is identified h:v an Indian rrribe 

25 as sacred by virtue of the established reli6rious sig-

•HR 8108 IH 
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1 nificancc of the site to, or ceremonial or medicinal 

2 USC of the site by, an Indian rrribc. 

3 "(b) NoTIFICATIOi\'.-At least 60". 

4 

5 

6 

7 

8 

9 

(B) Co NFo Rl\IIN" G A:\IEND:\IENT .-rrllC 

table of contents for the 11.,cclcral Lancl Policy 

and nianagcmcnt Act of 1976 (Public Lmv 94-

579; 90 Stat. 27 43) is amcmlcd by striking the 

item relating to section 210 and inserting the 

following: 

"Sl'c. 210. Coordination with Statt•, local, mul 'l'ribal g-m·pmments.". 

10 (c) l~EDEHAL l.u\N'D rrHANSACTION PACILITATIOX 

11 ACT lbIEXD:\IENTS.-

12 (1) DEFINITIONS.-Scction 203 of the l~cdcral 

13 Land rrransaction 11.,acilitation Act (43 U.S.C. 2302) 

14 is amcndcd-

15 (A) in paragTaph (1)-

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(i) by inserting ", including sacred 

sites ancl lancl that affect the exercise of 

treaty or other reserved rights," after 

"value"; ancl 

(ii) by striking "Pedcral, State, or 

local" and inserting· "11.,cclcral, State, rrrib

al, or local"; 

(B) by rcclcsignating paragraphs (1), (2), 

(3), (4), (5), and (6) as paragraphs (2), (3), 

(5), (7), (9), and (11), respectively; 

•HR 8108 1H 
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1 (C) by inserting before paragraph (2) (as 

2 so redesignatcd) the following: 

3 "(1) Ctn,TUHAL 8ITE.-'l1he term 'cultural site' 

4 means-

5 "(A) a sacred site; 

6 "(B) a historic property (as defined in sec-

7 tiou 800.16 of title 36, Code of Pederal Hegula-

8 tious (as in effect on the date of enactment of 

9 the Advancing 'l1ribal Parity on Public Land 

10 Act)); or 

11 "(C) a larnlform or landscape that-

12 "(i) is the site of important customs, 

13 practices, objects, places, religions, or cere-

14 monies of Indian 'l1ribes; 

15 "(ii) is important to au Indian Tribe 

16 for the uuclertaking of religious, cultural, 

17 spiritual, or traditional practices; 

18 "(iii) is connected through features or 

19 ceremonies to other sites or a larger sacred 

20 

21 

22 

23 

24 

•HR 8108 IH 
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'l1rihe· or 
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"(iv) contains umque or important 

traditional 'l1ribal food, medicinal, or mate-

rial gathering areas."; 



1 

2 

3 

15 

(D) by inserting after para~rraph (3) (as so 

redesignated) the following: 

"(4) POIC\IEH HESEHVATIOK.-rfhe term 

4 'former reservation' means laud that is within the 

5 exterior boundaries of any previous reservation that 

6 was established by treaty, Executive order, or Secre-

7 tarial order for an Indian rrribe."; 

8 (E) by inserting after paragraph (5) (as so 

9 redesignated) the following: 

10 "(6) IXDIAK THIBE.-rrhe term 'Indian rrribe' 

11 means the governing body of any Indian or Alaska 

12 Native tribe, band, nation, pueblo, village, commu-

13 nity, component band, or component reservation in-

14 dividually identified (including parenthetically) on 

15 the list published by the Secretary under section 104 

16 of the I~ederally Hecog11ized Indian rrribe List Act of 

17 1994 (25 U .S.C. 5131)."; 

18 (I~) by inserting after paragraph (7) (as so 

19 redesignated) the following: 

20 "(8) lKTEHESTED INTHAK THIBE.-':rhe term 

21 'interested Indian rrribe', with respect to an 

22 inholding identified under section 204(a)(l), means 

23 an Indian rrribe with-

•HR 8108 IH 
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"(A) historic, prccontact, cultural, or reli-

gious connection to a cultural site located 011 

the inholdiug; 

"(B) a former reservation located on the 

inholdi1w· or ic,, 

"(C) treaty rights or other reserved rights 

that can be exercised on the inholding."; and 

(G) by inserting after paragraph (9) (as so 

rcdcsignatcd) the following: 

"(10) SACRED SITE.-'fhc term 'sacred site' 

means a specific, discrete, narrowly delineated site 

that is identified by au Iudian 'fribe as sacred bv ., ,1 

virtue of the established religious significance of the 

site to, or ceremonial or medicinal use of the site by, 

an Indian 'fribc.". 

(2) PUBLIC NOTICE OF IXIIOI,DINGS PROCE

DURES.-Section 204(b) of the !federal Land 'frans

actiou !facilitation Act (43 U.S.C. 2303(h)) 1s 

amended, in the first sentence, by inserting ", m

cluding notice to all interested Indian 'fribcs," after 

"public notice". 

(3) JfEDERAL LAXD DISPOSAL ACCOUXT.-Scc

tion 206(c)(3) of the !federal Land 'fransaction Pa

cilitation Act (43 U.S.C. 2305(c)(3)) is amended-

•HR 8108 IH 
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17 

(A) by redesignating suhparagraphs (C) 

and (D) as subparagraphs (D) and (E), respec

tively; and 

(B) by inserting after subparagraph (B) 

the following: 

"(C) the e},._"tent to which the acquisition of 

the land or interest therein will uphold the 

United States treaty and trust obligations to 

Indian rrribes and the preservation of N"ative 

10 American culture and religion;". 

11 (d) HECREATIOX AXD PUBLIC PURPOSES ACT 

12 filIEXD:\IEXTS.-

13 (1) Ix GEXERAL.-'fhe first section of the Act 

14 of .June 14, 1926 (commonly known as the "Hecre-

15 ation arnl Public Purposes Act") (44 Stat. 741, 

16 chapter 578; 68 Stat. 174, chapter 263; 43 U.S.C. 

17 869), is amended-

18 (A) by striking the section designation and 

19 all that follows through "(a) rrhe Secretary" 

20 and inserting the following: 

21 "SEC. 1. DISPOSAL OF LANDS FOR PUBLIC OR REC-

22 REATIONAL PURPOSES. 

23 "(a) AeTIIORITY 'ro DISPOSE OF PnBJJIC LAXDS.-

24 "(1) DEFIXITJONS.-Iu this subsection: 
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''(A) CULTURAL 8ITE.-rrhe term 'cultural 

site' means-

" (i) a sacred site; 

"(ii) a historic property (as defined in 

section 800.16 of title 36, Code of I~ederal 

Regulations (as in effect on the elate of en

actment of the Advancing rrribal Parity on 

Public Land Act)); or 

"(iii) a landform or landscape that

"(!) is the site of important cus

toms, practices, objects, places, reli

gions, or ceremonies of Indian rrribes; 

"(II) is important to an Indian 

rrribe for the undertaking of relihrious, 

cultural, spiritual, or traditional prac

tices; 

"(Ill) 1s connected through fea

tures or ceremonies to other sites or a 

larger sacred landscape, as deter

mined by an Indian rrribe; or 

"(IV) contains unique or unpor

tant traditional 'rribal food, medicinal, 

or material gathering areas. 

"(B) 11\)IDIER RESERYATIOX.-rrhe term 

'former reservation' means land that is within 
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14 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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the e}...ierior boundaries of any previous reserva

tion that was established by treaty, Executive 

order, or Secretarial order for an Indian rrribe. 

"(C) INDI.AX TRIBE.-rrhe term 'Indian 

rrribe' means the governing body of any Indian 

or Alaska Native tribe, band, nation, pueblo, 

village, community, component band, or compo

nent reservation individually identified (includ-,, 

ing parenthetically) on the list published by the 

Secretary of the Interior under section 104 of 

the F1ederally Recognized Indian rrribe List Act 

of 1994 (25 U.S.C. 5131). 

"(D) INTERESTED INDIAN THIBE.-rrhe 

term 'interested Indian rrribe', ,with respect to 

a tract of public lauds subject to proposed dis

position by the Secretary of the Interior under 

paragraph (2), means au Indian rrribe with-

•HR 8108 IH 

" (i) historic, precontact, cultural, or 

religions connection to a cultural site lo

cated on the tract of public lands; 

"(ii) a former reservation located on 

the tract of public lauds; or 

"(iii) treaty rights or other reserved 

rights that can be exercised on the tract of 

public lauds. 
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1 "(E) SACRED SITE.-rrhe term 'sacred 

2 site' means a specific, discrete, narrowly deliu-

3 eated site on public lands that is identified by 

4 au Indian rrribe as sacred by virtue of the es-

5 tablished religious sih:ri1ificance of the site to, or 

6 ceremonial or medicinal use of the site by, an 

7 Indian rrribe. 

8 "(2) AUTIIOHITY.-rrhe Secretary"; and 

9 (B) in subsection (a)(2) (as so des-

10 igna ted )-

11 (i) m the first sentence, by striking 

12 ''State, rrerritory" and inserting "State, 

13 Indian rrrihe, rrerritory"; and 

14 (ii) in the second sentence, by insert-

15 ing· "that disposal of the laud will not im-

16 pact the rights and interests of an inter-

17 ested Indian rrribe," after "established or 

18 definitely proposed project,". 

19 (2) SALE OR LEASE TO IXDIAX TRIBES.-Sec-

20 tion 2 of the Act of June 14, 1926 (commonly 

21 known as the "Recreation and Public Purposes 

22 Act") ( 44 Stat. 7 41, chapter 578; 68 Stat. 17 4, 

23 chapter 263; 43 U.S.C. 869-1), is amended-
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21 

(A) in subsection (a) by striking "State, 

rrerritory" antl inserting "State, Indian Tribe, 

rrerritory"; and 

(B) in subsection (b) by striking "State, 

Territory, county" and inserting "State, Indian 

rrribe Territory countv". ' . ' ., 

(e) S::\IALL rrRACTR ACT A\IEXD::UEXTR.-rrhe first 

8 section of Public Law 97-465 (commonly known as the 

9 "Small rrract Act of 1983") (16 U.S.C. 521c) is amend-

10 ed-

11 (1) in the matter preceding paragTaph (1), by 

12 striking· "'rlmt for purposes of this Act" and all that 

13 follows through "means a land transfer" m para-

14 graph (2) and inserting the following: 

15 "SEC. 1. DEFINITIONS. 

16 ''In this Act: 

17 "(1) I~lHAK TRIBE.-rrhe term 'Indian rrribe' 

18 means the governing body of any Indian or Alaska 

19 Native tribe, baud, nation, pueblo, village, commu-

20 nity, component band, or component reservation in-

21 diviclually identified (including parenthetically) 011 

22 the list published by the Secretary of the Interior 

23 under section 104 of the !federally Recognized In-

24 dian rrrihc List Act of 1994 (25 U .S.C. 5131). 
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1 "(2) IXTEHCIIAXGE.-'rhe term 'interchange' 

2 means a land transfer"; and 

3 (2) in paragTaph (2), by striking "may prc-

4 scribe; and" and all that follows through the end of 

5 paragraph (3) and inserting the following: "may pre-

6 scribe. 

7 "(3) PEHSON.-'rhe term 'person' includes any 

8 State or Indian 'l1ribe or any political subdivision or 

9 entity of a State or Indian 'l1ribe. 

10 "(4) SECHETARY.-'l1he term 'Secretary' means 

11 the Secretary of Agriculture.". 

12 (f) EDUCATION LAND GHANT ACT Al\mNTnIENTS.-

13 Section 202(a) of the Education Land Grant Act (16 

14 U.S.C. 479a(a)) is amended-

15 (1) in the matter preceding paragn1ph (1), by 

16 inserting· "or an entity that operates or controls a 

17 school funded by the Bureau of Indian Education" 

18 after "public school district"; and 

19 (2) in paragraph (1), by inserting "or the entity 

20 that operates or controls a school funded by the Bu-

21 reau of Indian Education" after "public school dis-

22 trict". 

23 (g) l\/IrncELLAXEOUS PIWVISIOX8.-

24 (1) SELECTION OF SCIIOOI, LAXDS OX CEDED 

25 INDIAN HESEHV ATIONS.-The first section of the Act 
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1 of l\1arch 2, 1895, is amended by striking the fol-

2 lowing: wrhat any State or 'ferritory entitled to in-

3 demnity school lands or entitled to select lands for 

4 educational purposes under existing· law may select 

5 such lands ,vi.thin the boundaries of any Indian res-

6 ervation in such State or 'f erritory from the surplus 

7 lands thereof, purchased by the lJ nited States after 

8 allotments have been made to the Indians of such 

9 reservation, and prior to the opening of such res-

10 ervation to settlement." (28 Stat. 899, chapter 188; 

11 43 U.S.C. 856). 

12 (2) REPHESEXTATIOX OF IXDIAX CLADIAXTS 

13 IX SUITS TO DETEIOIIXE IUOIIT TO 8CIIOOL 

14 LAXDS.-'rl1e Act of March 2, 1901 (31 Stat. 959, 

15 chapter 808; 43 U.S.C. 868) is repealed. 

16 (3) 'rowi\'SITES.-Public Law 85-569 (16 

17 U.S.C. 478a) is amended-

18 

19 

20 

21 

22 

23 

24 

25 

(A) in the first sentence, by striking 

"would serve indigenous community objectives 

that outweigh the public objectives and values 

which would he served by maintaining such 

tract in 11.,ederal ownership, he may" and insert

ing "is in the public interest, the Secretary 

may''; and 

(B) in the second sentence-
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14 

15 

24 

(i) by striking· "county, city, or other 

local governmental subdivision" and insert

ing· "Indian tribe (as defined in section 

102 of the I•.,eclerally Hecog11izecl Indian 

'l1ribe List Act of 1994 (25 U.S.C. 5130)) 

or county, city, or local govermnental sub

division"; 

(ii) by striking "for sale to a govern

mental subdivision" and inserting "for sale 

to au Indian tribe or governmental subdivi

sion"; and 

(iii) by striking "will be controlled by 

the governmental subdivision" and insert

ing "will he controlled by the Indian tribe 

or governmental subdivision''. 

16 SEC. 3. INCREASED CONSULTATION. 

17 (a) I::-,,·vm\'TOiff AND IDENTIFICATION.-Section 

18 20l(b) of the Ifederal Land Policy and Management Act 

19 of 1976 (43 U.S.C. 171l(b)) is amended by striking 

20 "State and local" and inserting "State, local, and 'l1ribal". 

21 (b) LAND USE PLANNING.-Section 202 of the Ped-

22 eral Land Policy and :\ianagement Act of 1976 (43 U.S.C. 

23 1712) is amended-
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1 (1) in subsection (c)(9), by striking "State and 

2 local" each place it appears and inserting "State, 

3 local, and Tribal"; and 

4 (2) in subsection (f), by striking "!federal, 

5 State, and local" and inserting "!federal, State, 

6 local, and rrribal". 

7 (c) ADYISORY COUNCIJ,S AKD PUIH,IC PARTICIPA-

8 TIOK.-Section 309 of the 11.,ecleral Land Policy and Man-

9 agement Act of 1976 (43 U.S.C. 1739) is amen<led-

10 (1) in subsection (a)-

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

(A) in the fifth sentence, by striking mrhe 

establishment" and inserting the follmving: 

"(6) REQUIREl\lEKT.-rrlie establishment''; 

(B) in the fourth sentence, by striking 

"Appointments" and inserting· the following: 

" ( 5) APPOINT:.\IE XTS.-Appointments"; 

(C) in the third sentence, by striking mro 

the extent" and inserting the following: 

"(4) No DUPLIUATION.-rfo the extent"; 

(D) in the second sentence, by striking "At 

least one member of each council" and inserting 

the following: 

"(3) HEQUIRE:.\IENTS FOR :.\IE:.\rBERSIIIP.-
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1 "(A) Ix OEXEHAL.-At least 1 member of 

2 each ach'isory council established nuder this sec-

3 tion"; and 

4 (E) in the first sentence, by inserting "and 

5 rrribal" before "interests concerning"; 

6 (2) by striking the section heading and desig1m-

7 tion and all that follows through "(a) rrhe Sec-

8 retary" and inserting the following: 

9 "SEC. 309. ADVISORY COUNCILS AND PUBLIC PARTICIPA-

10 TION. 

11 "(a) ESTABLI8IDIEXT OF ADYI80RY CouXUILS.-

12 "(l) DEFIXITIOXS.-In this subsection: 

13 "(A) CULTURAL SITE.-rrhe term 'cultural 

14 site' meaus-

15 "(i) a sacred site; 

16 "(ii) a historic property (as defined in 

17 section 800.16 of title 36, Code of I1.,ederal 

18 Hehrulations (as in effect on the date of en-

19 actment of the Advancing rrribal Parity on 

20 Public Larnl Act)); or 

21 "(iii) a landform or landscape that-

22 "(I) is the site of important cus-

23 toms, practices, objects, places, reli-

24 hrions, or ceremonies of Indian rrribes; 
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"(II) 1s important to an Indian 

rrribe for the undertaking of relihrious, 

cultural, spiritual, or traditional prac

tices; 

"(Ill) 1s connected through fea

tures or ceremonies to other sites or a 

larger sacred lamlscape, as deter

mined by an Indian rrribe; or 

"(IV) contains unique or nnpor

tant traditional rrribal food, medicinal, 

or material gathering areas. 

"(B) li\)Ir:\IER RESERY.ATIOX.-rrhe term 

'former reservation' means land that is within 

the eAierior boundaries of any previous reserva

tion that ,vas established by treaty, Executive 

order, or Secretarial order for an Indian rrribe. 

"(C) l~T)IAN TRIBE.-rrhe term 'Indian 

rrribe' means the governing· body of any Indian 

or Alaska Native tribe, band, nation, pueblo, 

village, community, component baud, or compo

nent reservation individually identified (includ

ing parenthetically) on the list published by the 

Secretary under section 104 of the !federally 

Recognized Indian rrribe List Act of 1994 (25 

U.S.C. 5131). 
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"(D) I 'l1 l XTERESTED IXDIAX TRIBE.- 1e 

term 'interested Indian 'fribe', with respect to 

the public lands within an area for ·which an ad

visory council is established under this section, 

means an Indian 'fribe with-

" ( i) historic, precontact, cultural, or 

religious connection to a cultural site lo

cated on the public lands; 

"(ii) a former reservation located on 

the public lands; or 

"(iii) treaty rights or other reserved 

rights that can be exercised on the public 

lands. 

"(E) SACRED SITE.-'fhe term 'sacred 

15 site' means a specific, discrete, narrowly delin-

16 eated site on public lands that is identified by 

17 an Indian 'fribe as sacred by virtue of the es-

18 tablishecl religious significance of the site to, or 

19 ceremonial or medicinal use of the site by, an 

20 Indian 'fribe. 

21 "(2) ESTABLISIL\IEXT.-'flic Secretary"; and 

22 (3) in subsection (a), in paragraph (3) (as so 

23 designated), by adding at the end the following: 

24 "(B) IXTERESTED IXDIAX TRIBES.-At 

25 least 1 member of each advisory council estab-
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1 lishcd under this section shall be a rcprcscnta-

2 tiYc of an interested Indian rrribc.". 

3 (d) hIPRO\'ED PLAXXIXG.-

4 (1) DEVELOP~IEXT AXD :i\IAXAOE~IEXT OF XA-

5 TIOXAL FORESTS.-Scction 3 of the l\iultiplc-U sc 

6 Sustained-Yield Act of 1960 (Hi U.S.C. 530) 1s 

7 amended by striking "and others" and inserting ", 

8 interested Indian rrribcs, and others". 

9 (2) DEFIXITIOX OF IXDIAX TRIBE.-Scction 4 

10 of the ::.\iultiplc-Usc Sustained-Yield Act of 1960 (16 

11 U.S.C. 531) is amcndcd-

12 (A) by striking the section designation and 

13 all that follows through "means: rrhc" in sub-

14 section (a) and inserting the follmving: 

15 "SEC. 4. DEFINITIONS. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

'' In this Act: 

"(1) INDIAN TRIBE.-rrhc term 'Indian rrribc' 

means the governing body of any Indian or Alaska 

Native tribe, band, nation, pueblo, village, commu

nity, component band, or component reservation in

dividually identified (including parenthetically) on 

the list published by the Secretary of the Interior 

under section 104 of the l•.,cdcrallv Hccocmizcd In-
•- t'l 

dian rrribc List Act of 1994 (25 U.S.C. 5131). 
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1 "(2) ::.\iULTIPLE USE.-rrhe term 'multiple use' 

2 means-

3 "(A) the"; 

4 (B) in JHu·a~11·aph (2)(A) (as so des-

5 ignatecl), by striking "making the most" and in-

6 serting the following: 

7 "(B) making the most"; 

8 (C) in paragraph (2)(B) (as so des-

9 ignated), by striking "that some land" and in-

10 serting the following: 

11 "(C) that some land"; 

12 (D) in paragraph (2)(C) (as so des-

13 ignated), by striking "harmonious" and insert-

14 ing· the following: 

15 "(D) harmonious"; and 

16 (E) in subsection (b), by striking the sub-

17 section designation and all that follows through 

18 "means the achievement" and inserting the fol-

19 lowing: 

20 "(3) S I , ..__ UST AIKED YIELD OF TIIE SEVERA , 

21 PRODUCTS AXD SERVICES.-· rri1e term 'sustained 

22 yield of the several products and services' means the 

23 achievement''. 

24 (c) NATIONAL li\mEST SYSTE:\[ LAN'D AN'D RE-

25 SOURCE l\iAXAOE:\IEN'T PI..iAN'S.-Scction 6(a) of the F,or-
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1 est and Rangeland Renewable Resources Planning Act of 

2 1974 (16 U.S.C. 1604(a)) is amended by striking "State 

3 and local governments" and inserting "State, rrribal, and 

4 local governments". 

5 (f) lNF0IOIATION AND DATA.-Section 12 of the 

6 Porest and Rang-eland Renewable Resources Planning Act 

7 of 1974 (16 U.S.C. 1610) is amended, in the first sen-

8 tence b,r strikitw "l•.,ederal State and J)rivate orO'aniza-' ~ h , , h 

9 tions" and inserting "I~ederal, State, rrribal, and private 

10 organizations". 

11 (g) PCBLIC PARTICIPATION.-Section 14(a) of the 

12 l~orest and Rangeland Renewable Resources Planning Act 

13 of 1974 (16 U.S.C. 1G12(a)) is amended by striking "l•.,ed-

14 eral, State, and local governments" and inserting "I~ed-

15 eral, State, rrribal, and local governments". 

16 (h) ADVISORY BOARDS FOR PUBLIC PARTICIPATION 

17 IN THE PLANNING FOR AND lVlANAGE:\IENT OF THE NA-

18 TI0NAL l~0REST SYSTEl\I.-Section 14(b) of the Porest 

19 and Rangeland Renewable Resources Planning Act of 

20 1974 (lG U.S.C. 1612(b)) is amended-

21 (1) by striking "(b) In providing·" and inserting 

22 the following: 

23 "(b) ADVISORY B0ARDS.-

24 "(1) DEFIKITIOKS.-ln this subsection: 
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"(A) CULTURAL SITE.-rrhe term 'cultural 

site' means-

"(i) a sacred site; 

"(ii) a historic property (as defined in 

section 800.16 of title 36, Code of F,ederal 

He6rulations (as in effect on the date of en

actment of the Advancing rrribal Parity on 

Public Land Act)); or 

"(iii) a landform or landscape that

"(I) is the site of important cus

toms, practices, ol~jects, places, reli

g10ns, or ceremonies of Indian rrribes; 

"(II) is important to an Indian 

rrribe for the undertaking of religious, 

cultural, spiritual, or traditional prac

tices; 

"(III) 1s connected through fea

tures or ceremonies to other sites or a 

larger sacred landscape, as deter

mined by an Indian rrrihe; or 

"(IV) contains unique or nnpor

tant traditional rrribal foocl, medicinal, 

or material gathering areas. 

"(B) Ii°10IUIER RESERYATIOK.-rrhe term 

'former reservation' means lancl that is within 
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the e).i;erior boundaries of any previous reserva-

tion that was established by treaty, Executive 

order, or Secretarial order for an Indian 'l1ribe. 

"(C) lKDIAX TRIBE.-'rhe term 'Indian 

Tribe' means the governing- body of any Indian 

or Alaska Native tribe, band, nation, pueblo, 

villag·e, com1mmity, component band, or compo

nent reservation individually identified (includ

ing parenthetically) 011 the list published by the 

Secretary of the Interior under section 104 of 

the I~ederally Recognized Indian 'l1ribe List Act 

of 1994 (25 U.S.C. 5131). 

"(D) l:KTEI{ESTED IXDIAK TRIBE.-'l1he 

term 'interested Indian 'l1rihe', ,vith respect to 

National I~orest System land, means an Indian 

'l1ribe with-
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" (i) historic, precontact, cultural, or 

religious cmmection to a cultural site lo

cated on the X ational l•.,orest System land; 

"(ii) a former reservation located on 

the National Porest System land; or 

"(iii) treaty rights or other reserved 

rights that can he exercised on the Na

tional l~orest System land. 
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1 "(J1J) SACRED SITE.-rrlic term 'sacred 

2 site' means a specific, discrete, narrowly dclin-

3 cat.eel site on ~ational !forest System land that 

4 is identified by an Indian rrribc as sacred by 

5 virtue of the established religious significance of 

6 the site to, or ceremonial or medicinal use of 

7 the site by, an Indian rrribc. 

8 "(2) ESTABLISIHIENT.-In providing"; 

9 (2) in paragraph (2) (as so designated), in the 

10 second sentence, by striking mrhc membership of 

11 such boards" and inserting the following: 

12 "(3) ::\iE:\IBERSIIIP.-

13 "(A) IN OENERAL.-rrhc membership of 

14 each advisory board established under para-

.15 graph (2)"; and 

16 (3) in paragraph (3) (as so designated), by adcl-

17 ing at the end the following: 

18 "(B) INTERESTED INDIAN TRIBES.-At 

19 least 1 member of each advisory board cstab-

20 lishcd nuder paragraph (2) shall be a rcprcscnt-

21 ativc of an interested Indian rrribc.". 

22 SEC. 4. CONFIDENTIAL INFORMATION. 

23 (a) Ix GEXERAL.-Notwithstancling any other provi-

24 sion of law, at the request of the applicable Indian rrribc 

25 or rrribal government, any rrribal consultation meeting 

•HR 8108 IH 



35 

1 held for the purpose of carrying out this Act or an amend-

2 ment made by this Act shall be closed to the public. 

3 (b) SEXSITIVE IXFOIDIATIOX .-

4 (1) Ix GEXERAL.-Notwithstanding any other 

5 provision of law, if, during a Tribal consultation 

6 process conducted for the purpose of carrying out 

7 this Act or an amendment made by this Act, the ap-

8 plicable Indian 'l1ribe or 'l1ribal government des-

9 ignates any information, such as the location of a 

10 sacred site or other detail of a cultural or religious 

11 practice, as sensitive, that information shall be pro-

12 tected by law as confidential and withheld from any 

13 public disclosure or publication made as part of the 

14 'l1ribal consultation process or in the process of car-

15 rymg out this Act or an amendment made by this 

16 Act. 

17 (2) ACCESS.-If information has ·been des-

18 ignated as sensitive under paragraph (1), the appli-

19 cable agency shall determine, in consultation with 

20 the applicable Indian 'l1ribe or 'l1rihal government, 

21 who may have access to the information for the pur-

22 poses of carrying out this Act or an amendment 

23 made by this Act. 

0 
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