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l\lr. Gm.TAINA iutrodnced the follmvi11g hill; whieh was reforTed to the Com­
mittee on Natnrnl Hesonrc'.es, mHl i11 mlditio11 to the Committee 011 AgTi­
enlture, for a period to he snbseqnmtly determinecl b~· the Speaker, in 
eaeh case for c011sideration of such pro,isions as foll \\1thi11 the jurisdic­

tion of the cornmittee emieemed 

A BILL 
rro establish the rrribal Cultural Areas System, and for other 

purposes. 

l Be ,,:t enacted by the Senate and I-louse of Representa-

2 tives qf' the United States of 1lrnerica in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the mrribal Cultural Areas 

5 Protection Act". 

6 SEC. 2. DEFINITIONS. 

7 In this Act: 

8 (1) EA1STJNG lISE.-rrhe term "existing use", 

9 with respect to a rrrihal cultural area, means a use 

:EA:'XHIBIT 



2 

1 that is occurring within the rrribal cultural area on 

2 the date on which the rrribal cultural area is des-

3 ignated for inclusion in the System. 

4 (2) li"\m::'.IER HE8ERVATIOX.-rrhe term "former 

5 reservation;' means land that is within the e),..i;erior 

6 boundaries of the last reservation that was estab-

7 lished by treaty, Executive. order, or Secretarial 

8 order for an Indian rrribe. 

9 (3) HISTOHIC PROPERTY.-rrhe term ''historic 

10 property" means a historic or precontact site, build-

11 ing, structure, or object that has religious, medic-

12 inal, or cultural significance to an interested Indian 

13 rrribe. 

14 ( 4) INDIAN LAND.-rrhe term "Indian land" 

15 means land of an Indian rrribe or an individual In-

16 dian that is-

17 (A) held in trust by the United States; or 

18 (B) subject to a restriction against alien-

19 ation imposed by the United States. 

20 (5) lXDIAX TRIBE.-rrhe term "Indian rrribe" 

21 means the governing body of any Indian or Alaska 

22 Native tribe, band, nation, pueblo, village, commu-

23 nity, component band, or component reservation m-

24 dividually identified (including parenthetically) on 

25 the list published by the Secretary under section 104 

•HR 8109 IH 
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1 of the I~ederally Recognized Indian 'rribe List Act of 

2 1994 (25 U.S.C. 5131). 

3 (6) lXTERESTED IKDIAX TRIBE.-'!1he term 

4 "interested Indian Tribe", with respect to a tract of 

5 public land, means an Indian 'rribe with-

6 (A) historic, precontact, cultural, or reli-

7 gious connections to a 'rribal cultural site lo-

8 cated on the tract of public land; 

9 (B) a former reservation located on the 

10 tract of public land; or 

11 (C) treaty rights or other reserved rights 

12 associated with the tract of public land. 

13 (7) n1ANAOE:\IEXT PLAN.-The term "manage-

14 ment plan" means the management plan developed 

15 for a Tribal cultural area under section 5(d)(3)(A). 

16 (8) X.ATIOXAL FOREST SYSTE::\I.-The term 

17 "National I•.,orest System" has the meaning g1ven 

18 the term in section ll(a) of the I~orest and Range-

19 land Renewable Resources Planning Act of 1974 (16 

20 U.S.C. 1609(a)). 

21 (9) NATIVE K~OWLEDGE.-'rhe term "Native 

22 lmowledg·e" has the meaning given the term in sec-

23 tion 219.19 of title 36, Code of Pederal Regulations 

24 (as in effect on the date of enactment of this Act). 

25 (10) NEW USE.-

•HR 8109 IH 
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(A) Ix OEXERAL.-rrhe term "new use", 

,vi.th respect to a rrribal cultural area, means-

•HR 8109 IH 

(i) a use that involves surface disturb­

ance and is not occurring in the rrribal cul­

tural area on the date on which the rrribal 

cultural area is designated for inclusimi in 

the System; and 

(ii) a use that 1s occurrmg m the 

'fribal cultural area on the date on which 

the rrrihal cultural area is designated for 

inclusion in the System, but that is being 

modified so as-

(1) to create a surface disturb-

ancc; 

(II) to significantly c}qnmd or 

alter impacts of the use on the land, 

water, air, cultural resources, or wild­

life of the rrrihal cultural area; or 

(Ill) to be inconsistent with the 

purposes for which the Tribal cultural 

area 1s-

(aa) dcsig11atcd under sec­

tion 5; or 

(bb) recommended under 

section 8. 
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(B) Excurnrnx.-rrhc term "new use", 

with respect to a rrribal cultural area, docs uot 

include a use that-

•HR 8109 IB 

(i) is categorically excluded from the 

requirements of title I of the National En­

vironmental Policy Act of 1969 (42 U.S.C. 

4331 ct seq.); 

(ii) is carried out to comply with the 

Endangered Species Act of 1973 (16 

U.S.C. 1531 ct seq.); 

(iii) is necessary to maintain a road, 

trail, structure, or facility within the rrribal 

cultural area that is-

(1) in existence on the elate on 

which the rrribal cultural area is des­

ignated for inclusion in the System; 

and 

(II) identified in the management 

planning documents of the applicable 

land management ag·cncy as a road, 

trail, structure, or facility intended for 

continued use; or 

(iv) the Secretary concerned clctcr­

miucs to be necessary for the control of 

fire, insects, or diseases, subject to such 
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1 terms and conditions as the Secretary con-

2 cernecl determines appropriate. 

3 (11) PUBTJIC !JAXD.-rrhe term "public land" 

4 means-

5 (A) laud under the jurisdiction of the Sec-

6 retary (other than Indian land); and 

7 (B) Xational I~orest System land. 

8 (12) . RESTOHATI0:1\'.-rrhe term "restoration" 

9 has the meaning given the term in section 219 .19 of 

10 title 36, Code of I1.,ecleral He~rtllations (as in effect on 

11 the elate of enactment of this Act). 

12 (13) SACRED SITE.-'rhe term "sacred site" 

13 means a specific, discrete, narrowly delineated site 

14 on public land that is identified by an Indian rrribe 

15 as sacred by virtue of the established religious sig-

16 nificancc of the site to, or ceremonial use of the site 

17 by, an Indian rrribe. 

18 (14) SECHETARY.-rrhc term "Secretary" 

19 means the Secretary of the Interior. 

20 (15) SECRETARY COXCEHXED.-rrhe term 

21 "Secretary concerned" mcans-

22 (A) the Sccretmy, with respect to public 

23 land described in paragraph (ll)(A); and 

•HR 8109 IH 
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1 (B) the Secretary of Agriculture, with re-

2 spect to public lancl described in pm·ahrraph 

3 (ll)(B). 

4 (16) SURFACE DISTURBAXCE.-'rl1e term "sur-

5 face disturbance" means any nmv disruption of soil 

6 or vegetation that woulcl require restoration to re-

7 turn the soil or vegetation to natural appearance or 

8 ecological function. 

9 (17) SYSTEl\I.-'rhe term "System" means the 

10 'rribal Cultural Areas System established by section 

11 5(a). 

12 (18) 'rmBAL CO::.\DIISSION".-'l1he term "'rribal 

13 commission" means the 'rribal commission estab-

14 lishecl for a 'rribal cultural area under section 6(a). 

15 (19) 'l1RIBAL CULTURAL AREA.-'rhe term 

16 "Tribal cultural area"• means a 'l1ribal cultural site 

17 that has been clesiguatecl for inclusion in the Sys-

18 tern. 

19 (20) 'l1RIBAL CULTURAL SITE.-'l1he term 

20 "'l1ribal cultural site" mcans-

21 (A) a historic property; ancl 

22 

23 

(B) a larnlform, landscape, or location 

that-

•HR 8109 IH 



8 

1 (i) is or may be important to the cus-

2 toms, practices, objects, places, religions, 

3 or ceremonies of an Indian rrribe; 

4 (ii) is or may be important to an In-

5 dian rrribe for the undertaking of religious, 

6 cultural, spiritual, traditional subsistence, 

7 or other traditional practices; 

8 (iii) contains unique or important tra-

9 ditional rrribal food, medicinal, or material 

10 gathering areas; or 

11 (iv) is connected through features, 

12 ceremomes, objects, histories, or cultural 

13 practices to other sites or to a larger sa-

14 cred landscape, as determined by an In-

15 dian rrribe. 

16 (21) rrIUBAL OIWANI7,ATION.-rrhe term "Trib-

17 al organization" has the meaning given the term in 

18 section 4 of the Indian Self-Determination and Edu-

19 cation Assistance Act (25 U.S.C. 5304). 

20 SEC. 3. FINDINGS. 

21 Congress finds that-

22 (1) the Iilederal Government manages more 

23 than 640,000,000 acres of public land that was 

24 carved out of the ancestral homeland of Indian 

25 rrribes; 

•HR 8109 IH 
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1 (2) Indians 'l1ribcs and members of Indian 

2 'l1ribcs-

3 (A) have maintained historical, religious, 

4 and spiritual connections to land now dcs-

5 ignatcd as public land; 

6 (B) continue to exercise treaty rights on 

7 public land; and 

8 (C) use public land to pray, conduct ccrc-

9 monies, visit burial sites, gather plants, and un-

i O dcrtakc other traditional cultural activities; 

11 (3) treaties, Executive orders, court decisions, 

12 and I1.,cdcral laws and rc~rulations-

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

(A) acknowledge the rights of Indian 

'l1ribcs and members of Indian 'l1ribcs on public 

land; and 

(B) require public land managers to con­

sult with Indian 'l1ribcs prior to taking action 

that ,vould impact those rights; and 

( 4) efforts to commercially develop or transfer 

ownership of public land often ignore the rights and 

protections of Indian 'l1rihcs and have resulted in­

(A) the desecration of sacred sites; 

(B) the diminishmcnt of 'l1ribal treaty 

ri(l'hts· and 
t-, ' 

•HR 8109 IH 
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(C) the mismanagement of sacred sites, in­

cluding the looting of sacred ol~jects and burial 

sites and the dimiuislnneut of harvests of tradi-

4 tional native plants used in religious ceremonies 

5 and for other purposes. 

6 SEC. 4. SENSE OF CONGRESS. 

7 It is the sense of Congress that-

8 (1) the preservation of Tribal cultural sites lo-

9 cated on public land is in the public interest; 

10 (2) through their unique history and traditional 

11 knowledge, Indian rrribes have an important role iu 

12 managing rrribal cultural sites on public land; and 

13 (3) rrribal cultural sites 011 public land should 

14 be permanently protected for the benefit of Indian 

15 Tribes. 

16 SEC. 5. TRIBAL CULTURAL AREAS SYSTEM. 

17 (a) ESTABLTSIL\IEXT.-In order to preserve rrribal 

18 cultural sites on public land, there is established the rrribal 

19 Cultural Areas System. 

20 (b) PGRPOSES.-rrhe purposes of the System arc-

21 (1) to preserve opportunities for Indian rrrihes 

22 to undertake religious, cultural, spiritual, medicinal, 

23 or traditional practices within rrribal cultural sites; 

•HR 8109 1H 
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1 (2) to permanently protect the religious, cul-

2 tural, spiritual, scenic, ecological, medicinal, and tra-

3 ditional values of rrribal cultural sites; and 

4 (3) to enhance opportunities for Indian rrribes 

5 to engage in the preservation and management of 

6 Tribal cultural sites on public land. 

7 (c) AREAS lxCI,UDED.-

8 (1) ELIGIBLE CULTURAL SITES.-Any rrribal 

9 cultural site located on public land is eligible to be 

10 designated by CongTess as a rrribal cultural area for 

11 inclusion in the System. 

12 (2) DESWXATIOX.-A rrribal cultural site may 

13 be designated as a Tribal cultural area for inclusion 

14 in the System only by an Act of CongTess. 

15 (3) SECRETARIAL REC(li\DIEN'DATION".-ln de-

16 termining wliether to designate a rrribal cultural site 

17 as a 'J.1ribal cultural area for inclusion in the System, 

18 Congress shall take into consideration the rec-

19 ommendations of the Secretary concerned under 

20 subsections (a)(6) and (cl)(8)(C)(ii)(l) of section 8. 

21 (4) HE~IOVAL.-A Tribal cultural area may be 

22 removed from the System only by an Act of Con-

23 gress. 

24 (cl) l\iAXAGE~IEXT.-

•HR 8109 IH 
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1 (1) Ix OEXERAL.-Subject to valid existing 

2 rights, the Secretary concerned shall manage rrribal 

3 cultural areas-

4 (A) to preserve rrribal cultural sites within 

5 each rrribal cultural area; 

6 (B) in consultation with the applicable 

7 rrribal commission; and 

8 (C) in accordance with-

9 (i) this Act; and 

10 (ii) any other applicable laws (includ-

11 ing re~rulations). 

12 (2) lJSES.-

13 (A) Ix GEXERAL.-In accordance with this 

14 Act, the Secretary concerned shall only author-

15 ize new uses or existing uses within a rrribal 

16 cultural area that the Secretary determines, in 

17 consultation with the applicable Tribal commis-

18 sion, arc consistent with-

19 (i) the purposes described m suh-

20 section (h); 

21 (ii) the preservation of rrribal cultural 

22 sites within the rrrihal cultural area; and 

23 (iii) this Act. 

24 (B) NEW USES.-

•HR 8109 IH 
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(i) IN GENERAL.-If the Secretary 

concerned determines under subparagraph 

(A) that a new use is consistent ·with the 

requirements of clauses (i) through (iii) of 

that subparagraph, before authorizing the 

new use, the Secretary concerned shall re­

quest agreement from the applicable Tribal 

comm1ss1011. 

(ii) AJ>PIWVAL.-If the applicable 

Tribal commission agrees to the new use 

for which the Secretary concerned requests 

agreement under clause (i), or docs not re­

spond to the request by the date that is 60 

days after the date on which the Secretary 

concerned makes the request under that 

clause, the Secretary concerned shall au­

thorize the new use. 

(iii) DENIAI,.-If the applicable rrribal 

commission denies agreement for a new 

use by the date that is 30 days after the 

date on which the Secretary concerned 

makes the request under clause (i), the 

Secretary concerned shall-

(!) consult with the applicable 

rrribal commission to determine spc-
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cific measures to eliminate or mitigate 

potential adverse impacts to the rrrib­

al cultural area resulting from the 

new use; and 

(II) authorize the new use, sub­

ject to the measures determined under 

subclause (I). 

(3) ~iAXAGE:.\IEXT PLAX.-

(A) lK GEKEHAL.-Not later than 3 years 

after the date on which a rrribal cultural area 

is designated for inclusion in the System, the 

Secretary concerned shall develop a comprehen­

sive plan for the management of the Tribal cul­

tural area in accordance with paragraph (2). 

(B) HEQUIREl\IENTS.-ln developing a 

management plan under subparagraph (A), the 

Secretary concerned shall-

•HR 8109 IH 

( i) closely collaborate with the applica­

ble rrribal commission in accordance with 

subparagTaph (C); 

(ii) consult ,vith-

(l) Indian rrribes; 

(II) appropriate State and local 

govermnental entities; and 

(Ill) members of the public; 
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(iii) at the request of au interested In-

dian rrribe identified nuder section 9(a)(l), 

include the interested Indian rrribe as a co­

operating agency in the development of the 

m,magement plan; and 

(iv) to the maximum eA'ieut prac­

ticable, incorporate Native lmowledge. 

(C) l~WORPORATIOX OF RECOl\fl\IENDA­

TIOXS.-

•HR 8109 1H 

(i) Ix GEXERAL.-In developing a 

management plan under subparagraph (A), 

the Secretary concerned shall carefully and 

fully consider incorporating the traditional, 

historical, and cultural knowledge and Na­

tive knowledge of the applicable rrribal 

commission, which shall be ·submitted to 

the Secretary concerned as written rec­

ommendations. 

(ii) CoxsuLTATIOX.-If the Secretary 

concerned determines that a specific rec­

ommendation submitted to the Secretary 

concerned under clause (i) is impracticable, 

infeasible, or not in the public interest, the 

Secretary concerned shall consult with the 

applicable rrribal commission to determine 
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specific measures to modify, or otherwise 

address, the recommendation. 

(iii) "\YIUTTEN EXPLAXATIOX.-If, 

after consultation under clause (ii), the 

Secretary concerned determines not to in­

corporate a specific recommendation sub­

mitted to the Secretary concerned under 

clause (i), the Secretary concerned shall 

provide to the rrribal commission a written 

explanation of the reason for the deter­

mination by the elate that is 30 clays after 

the elate on ·which the determination is 

made. 

(4) HOAD CON8TRUCTION.-

(A) Ix <mNERAI,.-N o new roads shall be 

constructed within a rrribal cultural area. 

(B) rfE:\IPORAiff ROAD8.-N o temporary 

roads shall be constructed within a rrribal cul­

tural area, except as necessary-

•HR 8109 IH 

( i) to meet the minimum requirements 

for the administration of the rrribal cul-

tural area; 

(ii) to protect public health and safe-

ty; 

(iii) to respond to an emergency; and 
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(iv) for the control of fire, insects, or 

diseases, subject to such terms· and condi­

tions as the Secretary concerned deter­

mines to be appropriate. 

(C) EFFECT.-Subjcct to appropriations, 

the Secretary concerned shall maintain existing 

roads determined by the Secretary concerned, 

in consultation with the applicable rrrihal com­

mission, to be necessary for authorized existing 

uses and the administration of the rrribal cul-

tural area. 

(5) M.OTOIUZED YEIIICLE8.-

(A) Ix GEXERALi.-Exccpt as provided in 

suhparahrraph (B), the use of motorized vehicles 

in a rrribal cultural area shall be permitted only 

on roads designated by the numagcmcnt plan 

for the use of motorized vehicles. 

(B) EXCEJ>TIOX.-rrhc USC of motorized 

vehicles shall be permitted in a rrribal cultural 

area on roads not designated by the manage­

ment plan for the use of motorized vehicles m 

cases in which the use is-

( i) ncccssary-

(1) for administrative purposes; 

•HR 8109 m 
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(II) to respond to an emergency; 

or 

(III) for traditional cultural pur­

poses, including the exercise of rights 

secured by treaty, statute, Executive 

order or other I~ederal law· or 
' ' 

(ii) determined necessary by the appli­

cable 'fribal commission. 

(C) SAVTNGS CLAUSE.-Nothing m this 

parahrraph authorizes the use of motorized vehi­

cles on public land (as defined in section 

lO(d)(l)) within a 'fribal cultural area if the 

use is otherwise prohibited on the public land. 

(6) GHAZIXG.-

(A) IN GENERAL.-Subject to subpara­

graph (B), the grazing of livestock in a 'fribal 

cultural area established before the date on 

which the 'fribal cultural area is designated for 

inclusion in the System shall be permitted to 

continue. 

•HR 8109 1H 

(B) HEC~UIREl\fENT .-

(i) CON8ISTENCY REQUIRED.-Graz­

mg permitted under subparagraph (A) 

shall be-

(1) subject to-
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(aa) a determination by the 

Secretary concerned, in consulta­

tion with the applicable rrribal 

comm1ss10n, that grazing may be 

carried out m a manner con­

sistent with the purposes for 

which the rrribal cultural area is 

established; 

(hb) such reasonable reh111la­

tions, policies, and practices as 

the Secretary concerned deter­

mines necessary; and 

(cc) applicable law (includ­

ing regulations); and 

(II) carried out in a manner con­

sistent with the purposes described in 

subsection (b). 

(ii) niOTHFICATTOX.-On a determina­

tion by the Secretary concerned that gn1z­

ing within a rrribal cultural area is incon­

sistent with the purposes for which the 

Tribal cultural area is established, the Sec­

retary concerned shall modify or terminate 

the hri·azing permit or lease, as determined 

appropriate by the Secretary concerned. 
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(C) VOI,t;XTARY GRAZIXG PER:\IIT OR 

LEASE DOXATIOX PROGRA:\I.-
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(i) DONATIOX OF PERMIT OR 

LEASE.-

(I) ACCEPTAXCE.-'rhe Secretary 

concerned shall accept the donation of 

any valid existing permits or leases 

authorizing grazing on public land, all 

or a portion of which is within a 'rriL­

al cultural area. 

(II) TEIOIIXATIOX.-'rhe Sec­

retary concerned shall terminate any 

grazing permit or lease acquired 

under subclause (I). 

(III) N'o XEW UHAZIXG PERMITS 

OH LEASES.-Except as provided m 

clauses (ii) and (iii), with respect to 

each grazing permit and lease donated 

under subclause (1), the Secretary 

conccrnccl-

(aa) shall not issue any nmv 

grazing permit or lease ,vithin 

the grazing allotment covered by 

the hrr·azing J>ermit or lease; and 
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(bb) shall ensure a perma-

nent end to livestock grazing on 

the grazing allotment covered by 

the hri·azing permit or lease. 

(ii) DONATION' OF PORTION OF GRAZ-

IKG LEASE.-

(I) Ix GENERAL.-If a person 

holding a valid grazing permit or lease 

donates less than the full amount of 

hri·azing use authorized under the per­

mit or lease, the Secretary concerned 

shall-

(aa) reduce the authorized 

grazing level to ret1ect the dona­

tion; and 

(bh) moclif'.v the permit or 

lease to ret1cct the revised level of 

use. 

(Il) AUTIIOHIZED LEVEL.-To 

ensure that there is a permanent re­

duction in the authorized level of 

grazing on the Janel covered by a per­

mit or lease clonatccl under subclause 

(I), the Secretary concerned shall not 

allow grazing use to exceed the au-
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thorized level established under that 

subclause. 

(iii) CO:\DIOX ALLOT:\IEXT8.-

(I) IX GEXERAL.-If a f._rrazing 

allotment covered by a grazing permit 

or lease or portion of a g1·azing permit 

or lease that is donated under clause 

(i) or (ii) also is covered by another 

grazing permit or lease that is not do­

nated, the Secretary concerned shall 

reduce the gTazing level on the h:rr·az­

mg allotment to reflect the donation. 

(II) AUTHORIZED LEYEL.-'ro 

ensure that there is a permanent re­

duction in the level of livestock graz­

ing on the land covered by a grazing 

permit or lease or portion of a grazing 

permit or lease donated under clause 

(i) or (ii), the Secretary concerned 

shall not allow grazing to exceed the 

level established under subclause (I). 

(7) VEGETATIOX :\IAXAGE:\IEKT.-

(A) Ix GEXERAL.-Sul~ject to subpara­

graph (B), vegetation management within a 

'rribal cultural area may be permitted-

•HR 8109 IH 
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(i) if necessary to protect, maintain, 

or enhance a 'rribal cultural area (includ­

ing the enlrnncement of traditional food or 

material gathering); and 

(ii) for restoration purposes. 

(B) HE(iumEl\IE?\T .-Vegetation manage-

7 ment permitted under subparagTaph (A) shall 

8 l)e-

9 (i) subject to-

10 (I) such reasonable regulations, 

11 policies, . and practices as the Sec-

12 retary concerned determines nec-

13 essary; and 

14 (II) applicable law (including reg-

15 ulations); and 

16 (ii) in a manner consistent with the 

17 purposes described in subsection (b). 

18 (e) VALID EJ\.'18TI?\G HmIIT8.-'rhe desihrnation of a 

19 'rribal cultural area shall be subject to valid existing 

20 rights. 

21 (f) "\VITIIDHAWAL.-Subject to valid existing rights, 

22 all public land within a 'rribal cultural area, and all land 

23 and interests in land acquired by the United States within 

24 a 'rribal cultural area, shall be ,,1.thdrawn from-
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1 (1) all forms of entry, appropriation, or disposal 

2 under the public land laws; 

3 (2) location, entry, and patent under the mining 

4 laws; and 

5 (3) operation of the mineral leasing, mineral 

6 materials, and geothermal leasing laws. 

7 (g) rfRIBAL CULTURAL AND RELIGIOUS lJSEB.-

8 (1) Ix OENEHAh-Nothing in this Act dimin-

9 ishes any rrribal rights regarding access to public 

10 laud for rrribal activities, including spiritual, cul-

11 tural, medicinal, and traditional food gathering· ac-

12 tivities. 

13 (2) rfRIBAI, USES AXD INTEHESTS.-

14 (A) ACCESS AXD USE.-In accordance with 

15 applicable law, and sul~ject to section 10(d)(3), 

16 the Secretary concerned shall ensure access to 

17 a rrribal cultural area by memher.s of an inter-

18 ested Indian rrribe for traditional cultural and 

19 relihrious purposes. 

20 (B) rl1E:\IPORARY CI,OS17HE.-

21 (i) Ix GEXERAL.-In carrying out 

22 subparagraph (A), the Secretary cou-

23 cernecl, in consultation with the applicable 

24 rrribal commission, on request of au Indian 

25 rrribe or applicable rrribal commission, may 
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1 temporarily close to the general public the 

2 use of l or more specific portions of a 

3 rrrihal cultural area to protect the privacy 

4 of cultural, religious, and food and mcdic-

5 inal and materials gathering activities by 

6 members of the Indian Tribe. 

7 (ii) RE(~UIHE:\IEXTS.-

8 (I) IN GEXEHAL.-Any closure 

9 under clause (i) shall be made so as 

10 to affect the smallest practicable area 

11 for the minimum period of time ncc-

12 essary. 

13 (II) AcCESS.-Access by mcm-

14 hers of an Indian rrribc to a portion 

15 of a rrrihal cultural area closed under 

16 clause (i) shall he consistent with the 

17 purpose and intent of Public Law 95-

18 341 ( commonly known as the "Amer-

19 ican Indian Religious Ii"reedom Act") 

20 (42 U.S.C. 1996 ct seq.) and other 

21 applicable law. 

22 (h) Ii°'EDEHALLY SECURED RIGHTS; IXDIAN LANT).-

23 (l) li°'EDEHALLY SECURED RIGIITS.-Nothing in 

24 this Act alters, modifies, enlarges, diminishes, or ab-

25 rogates rights secured by treaty, statute, Executive 
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l order, or other I?ederal law of any Indian rrribe, in-

2 eluding off-reservation reserved rights. 

3 (2) IXDIAX LAXD.-Nothing in this Act affects 

4 any Indian land. 

5 (i) LAW EXFORCK\IEXT.-

6 (1) Ix GEXEHAL.-·-The Secretary concerned, in 

7 coordination with the applicable rrribal commission, 

8 shall ensure adequate law enforcement presence with 

9 respect to law enforcement matters under the juris-

10 diction of the Secretary concerned to maintain the 

11 integrity of a Tribal cultural area. 

12 (2) No EFFECT ox ,JUIUSDICTIOX.-Nothing in 

13 this Act limits or otherwise affects the civil or crimi-

14 nal regulatmy jurisdiction, including law enforce-

15 ment, for issues under the jurisdiction of an Indian 

16 rrrihe. 

17 SEC. 6. TRIBAL COMMISSION. 

18 (a) IN GENERAI,.-To ensure that the management 

19 of a rrribal cultural area reflects the expertise and tradi-

20 tional, cultural, ecological, and historical knowledge and 

21 Native knowledge of members of interested Indian Tribes, 

22 not later than 180 days after the date on which the rrribal 

23 cultural area is designated for inclusion in the System, the 

24 Secretary concerned shall establish for the rrribal cultural 

25 area a rrribal commission. 
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1 (b) DUTIES.-l~ach 'l1ribal comm1ss10n shall provide 

2 guidance and recommendations on the development and 

3 implementation of the management plan for, and policies 

4 of, the applicable 'l1ribal cultural area. 

5 (c) i.\iE:.\IBERSTIIP.-

6 (1) Co:.\IPOSITIOX.-Each 'l1ribal comm1ss10n 

7 shall consist of the representatives designated by 

8 each interested Indian 'l1ribe with a historical asso-

9 ciation with the laud within the boundaries of the 

10 'l1ribal cultural area for which the 'l1ribal commission 

11 is established (with a maximum of 1 representative 

12 per interested Indian 'l1ribe). 

13 (2) PnocEss.-'rhe Secretary concerned shall 

14 conduct government-to-government consultation ,vi.th 

15 each interested Indian 'l1ribe with a historical asso-

16 ciation with the land within the boundaries of the 

17 'l1rihal cultural area for which the 'l1ribal commission 

18 is established to determine whether the interested 

19 Indian 'l1ribe may designate a representative to he a 

20 member of the 'l1rihal commission under paragraph 

21 (1). 

22 ( d) E}.~:.\IPTIOK-'rl1e Pederal Advisory Committee 

23 Act (5 U.S.C. App.) shall not apply to any 'l1ribal commis-

24 SlOn. 
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1 SEC. 7. SELF-DETERMINATION CONTRACTS. 

2 (a) Ix GEXEHAL.-rrhc Secretary concerned may 

3 contract with 1 or more Indian rrribes or rrribal organiza-

4 tions to perform administrative or management functions 

5 within a Tribal cultural area through contracts entered 

6 into under the Indian Self-Determination and Education 

7 Assistance Act (25 U.S.C. 5301 ct seq.). 

8 (h) TRIBAL AssIST ANUE .-rrhe Secretary concerned 

9 may provide technical and financial assistance to an In-

10 dian rrribc in accordance with section 103 of the Indian 

11 Self-Determination and Education A';sistance Act (25 

12 U.S.C. 5322) to improve the capacity of the Indian Tribe 

13 to develop, enter into, and carry out activities under a con-

14 tract under subsection (a). 

15 SEC. 8. AGENCY RECOMMENDATIONS. 

16 (a) INITIAL A<mNCY HECO~C\IENDATIONS.-N'ot later 

17 than 3 years after the date of enactment of this Act, the 

18 Secretary concerned in consultation with interested In-,, ' 
19 dian Tribes, shall-

20 (1) establish criteria for recommending Tribal 

21 cultural sites for designation as rrribal cultural areas 

22 for inclusion in the System, using- the factors de-

23 scribed in subsection (h); 

24 (2) solicit recommendations for rrribal cultural 

25 sites on land under the jurisdiction of the Secretary 
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concerned to be desi~rirnted as rrrihal cultural areas 

for inclusion in the System from-

(A) any interested Indian rrribe; 

(B) any applicable State Historic Preserva­

tion Officer; and 

(C) any applicable rrribal Historic Preser­

vation Officer· 
' 

(3) review designations m local land manage­

ment plans to identity rrrihal cultural sites that meet 

the criteria established by the Secretary concerned 

under parag-raph (1); 

( 4) consider any other relevant information, m­

cluding oral histories, traditional knowledge, Native 

knowledge, and traditional ecological knowledge, re­

garding rrribal cultural sites on public laud that may 

quality for designation as a rrribal cultural area; 

( 5) consider and evaluate rrribal cultural sites, 

including Tribal cultural sites identified under para­

graphs (2) through ( 4), for desig1rntion as a rrribal 

cultural area for inclusion in the System; and 

( 6) make recommendations to Congress regard-

22 mg rrribal cultural sites that the Secretary con-

23 

24 

cerned determines should he desi 0 ·nated as rrribal h 

cultural areas for inclusion in the System. 
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1 (b) I~ACTOHS.-rrhe factors that the Secretary con-

2 cerned shall consider in establishing criteria for recom-

3 mending a rrribal cultural site for designation as a 'l1ribal 

4 cultural area for inclusion in the S~rstem under subsection 

5 (a)(l) shall include-

6 (1) the importance of the potential rrribal cul-

7 tural area to au Indian rrrihe or members of an In-

8 dian 'l1ribe for traditional cultural activities, includ-

9 ing praying, conducting ceremonies, visiting burial 

10 sites, gathering plants, and undertaking other tradi-

11 tioual cultural activities; 

12 (2) the past or present cultural, traditional, and 

13 historical affiliations of an Indian rrribe to the po-

14 tential 'l1ribal cultural area; 

15 (3) the existence of rights secured by treaty, 

16 statute, Executive order, or other I1.,ederal law; and 

17 ( 4) recommendations made by 1 or more Indian 

18 'l1ribes. 

19 (c) OXGOIX(} AnEXCY REC0:\DIEXDATIOXS.-As a 

20 part of any update or revision of a local land m,mag-ement 

21 plan, the Secretary concerned shall identify, evaluate, and 

22 make recommendations regarding any 'fribal cultural sites 

23 on land covered by the local land management plan that 

24 would be suitable for designation as rrribal cultural areas 

25 for inclusion in the System. 
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1 (d) ADDITIOXAI, AREAS.-

2 (1) Ix GE:--JERAL.-One or more interested In-

3 diau rrribes may submit to the Secretary concerned 

4 a petition to recommend the desigm1tio11 of a rrribal 

5 cultural area for inclusion in the System. 

6 (2) CoXTEXTS.-A petition under paragraph 

7 (1) shall contain-

s (A) a description of the cultural signifi-

9 cauce and history of the proposed rrribal cul-

l O tural area; 

11 (B) a map showing specific boundaries of 

12 the proposed rrribal cultural area; and 

13 (C) a list of interested Indian rrribes that 

14 possess cultural, religious, historic, or 

15 precontact connections to the proposed Tribal 

16 cultural area. 

17 (3) APPROVAL PROCESS.-

18 

19 

20 

21 

22 

23 

24 

25 

(A) Ix GEKERAL.-:N'ot later than 18 

months after the elate on which a petition is 

submitted under paragraph (1), the Secretary 

concerned shall approve or deny the petition. 
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(i) IK UEXERAL.-Subjcct to clause 

(ii), if the Secretary concerned docs not 

approve or deny a petition submitted under 
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paragraph ( 1) by the deadline described in 

subparagraph (A), the petition shall he 

considered to have been denied by the Sec­

retary concerned. 

(ii) EXTENSION.-'l1he Secretary con­

cerned and the 1 or more Indian Tribes 

that submitted the petition may mutually 

Hh11·ee to extend the deadline for responding 

to the petition under subparagraph (A). 

( C) APPROVAL.-

(i) IN GENERAL.-'l1he Secretary con­

cerned shall approve a petition submitted 

under parah11·aph (1) unless the Secretary 

concerned determines that-

(!) the proposed 'l1rihal cultural 

area docs not meet the criteria estab­

lished under subsection (a)(l); or 

(II) approving the petition-

(aa) would violate I~ederal 

law; or 

(bh) 1s not in the public m­

terest. 

(ii) RECO:\Il\IEKDATIONS.-On ap­

proval of a petition submitted under para­

graph (1), the Secretary concerned shall-
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1 (I) recommend that Congress 

2 desih111ate the proposed rrribal cultural 

3 area for inclusion in the System; and 

4 (II) manage the proposed rrribal 

5 cultural area in accordance with sub-

6 section (e). 

7 (D) DE;-.,rJAL.-Not later than 60 days 

8 after the date on which the Secretary con-

9 cerned, as applicable, denies a petition sub-

10 mitted under parah11·aph (1) or fails to meet the 

11 applicable deadline described in subparagraph 

12 (B), the Secretary concerned shall provide to 

13 the 1 or more interested Indian rrribes that 

14 submitted the petition-

15 (i) a ,nitten response detailing the 

16 reasons why the Secretary concerned de-

17 nied the petition; and 

18 (ii) an opportunity to correct any defi-

19 ciencies in the petition. 

20 (e) l\i.AXAGE:.\IE?\T OF HECO:.\DIEKDED AHEAS.-

21 (1) IN GEN"ERAL.-Until Congress determines 

22 otherwise, the Secretmy concerned shall-

23 (A) manage each recommended rrribal cul-

24 tural area-
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(i) in a manner so as to preserve the 

'rribal cultural sites and cultural values of 

the area; and 

(ii) in accordance with-

(!) paragraphs ( 4) through (7) of 

section 5(cl); and 

(II) subsections (g) through (i) of 

section 5; and 

(B) only allow such uses m the rec­

ommended Tribal cultural area as arc con-

11 sistcnt ,vith preserving 'rribal cultural sites and 

12 cultural values of the area, as determined by 

13 the Secretary concerned after consultation with 

14 interested Indian 'rribes. 

15 (2) '\VITIIDHAWAL.-Subject to valid existing 

16 rig·hts, until Congress has determined otherwise, the 

17 Secretary concerned shall withdraw all public land 

18 within a recommended 'rribal cultural area from-

19 (A) all forms of entry, appropriation, or 

20 clispmml under the public laud laws; 

21 (B) location, entry, and patent under the 

22 mining laws; and 

23 (C) operation of the mineral leasing, mm-

24 eral materials, and geothermal leasing laws. 
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1 (3) CO:\'SULTATIO?\.-rrhe Secretary concerned 

2 shall consult with interested Indian rrribes ,,i.th an 

3 interest in a recommended rrribal cultural area not 

4 less frequently than b\i.ce each year to discuss-

5 (A) the protection and manag·ement of the 

6 

7 

8 

recommended rrribal cultural area; and 

(B) proposed new uses of the rec­

ommended rrribal cultural area. 

9 SEC. 9. TRIBAL COORDINATION. 

10 (a) SELECTIOX.-

11 (1) Ix GEXEHAL.-N'ot later than 180 days 

12 after the date on which a rrribal cultural area is des-

13 ignated for inclusion in the System, the Secretary 

14 concerned, in consultation "i.th the Director of the 

15 Bureau of Indian Affairs, shall identif:'.Y 1 or more 

16 interested Indian rrribes with an interest iu the 

17 management of the rrribal cultural area. 

18 (2) IXTEHESTED IXDIAX THIBES.-An inter-

19 ested Indian rrrihe may petition the Secretmy con-

20 cerned to be identified as luni.ng an interest in the 

21 management of a rrribal cultural area under para-

22 graph (1). 

23 (b) COXSULTATIOX.-

24 (1) Ix GEXEHAI,.-rrhe Secretary concerned 

25 shall consult "i.th the applicable rrribal commission 
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1 not less frequently than twice each year, unless oth-

2 erwise mutually a6rreed, concerning the protection, 

3 preservation, and management of the applicable 

4 rrribal cultural area, including-

5 (A) any proposed new uses ,vithin the 

6 Tribal cultural area; and 

7 (B) any necessary management actions 

8 within the rrribal cultural area. 

9 (2) rl1HIBAI, l\fAXAGEl\IEKT PHOPOSALS.-The 

10 Secretary concerned shall consider any proposals for 

11 management actions within a rrribal cultural area 

12 submitted by the applicable rrribal commission. 

13 (3) CoXSIDEHATIOX.-If the Secretary con-

14 cerned determines that a proposed management ac-

15 tion submitted to the Secretary concerned under 

16 paragraph (2) is impracticable, infeasible, or not in 

17 the public interest, the Secretary concerned shall 

18 consult with the applicable rrribal commission to de-

19 termine specific measures to modify, or otherwise 

20 a~ldress, the proposed management action. 

21 (4) \VHITTEX E)...'l>LAXATIOX.-If, after con-

22 sultation uncler paragraph (3), the Secretary con-

23 ceruecl determines not to implement a proposed 

24 management action submitted to the Secretary con-

25 cerned under para6rraph (2), not later than 90 clays 
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1 after making such a determination, the Secretary 

2 concerned shall provide to the applicable 'rribal com-

3 mission a written c}q)lanation of the reason for the 

4 determination. 

5 SEC. 10. EFFECT. 

6 (a) El\'VlRON:i.\fEKTAL REQUIRE:\IENTS.-

7 (1) DEFINITION OF FEDERAL E~'YIRONi\IENTAL 

8 LAW.-ln this subsection, the term "I~cdcral cnvi-

9 ronmcntal law" mcans-

10 (A) the I~cdcral \Yater Pollution Control 

11 Act (33 U~S.C. 1251 ct seq.); 

12 (B) the National Environmental Policy Act 

13 of 1969 (42 U.S.C. 4321 ct seq.); and 

14 (C) any other applicable I~cdcral cnVIron-

15 mental law (including regulations). 

16 (2) EFFECT.-Nothing in this Act alters or 

17 abridges the application of any I~ederal environ-

18 mental law. 

19 (3) EKVIHON:\IENTAL ANALYSES.-Nothing in 

20 this Act authorizes the Secretary concerned, an In-

21 dian 'rribc, or a 'rribal organization to waive complc-

22 tion of any necessary environmental analysis under 

23 applicable Pcderal cnviromnental law. 

24 ( 4) RETENTION OF NEPA HESPONSinILITIES.-

25 'rhc Secretary concerned shall make any decision re-
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1 quired to he made under the National Environ-

2 mental Policy Act of 1969 (42 U.S.C. 4321 ct seq.) 

3 or other applicable I?cdcral environmental law with 

4 respect to any activity to he carried out on public 

5 land under this Act. 

6 (h) APPLICABILITY OF THE ArnrrxrnTHATIYE PHOCE-

7 DUHE ACT .-Nothing in this Act alters or abridges the 

8 application of subchaptcr 11 of chapter 5, or chapter 7, 

9 of title 5, United States Code (commonly known as the 

10 "Administrative Procedure Act"), to this Act. 

11 (c) I?rnn AND \Vrr .. DI,IFE.-Nothing in this Act-

12 (1) alters or abridges the application of the En-

13 dangered Species Act of 1973 (16 U.S.C. 1531 ct 

14 seq.); or 

15 (2) affccts-

16 (A) the jurisdiction or responsibilities of a 

17 State with respect to fish or wildlife; or 

18 (B) the jurisdiction of any Indian ,.-rribc 

19 with respect to fish or wildlife. 

20 (d) PUBLIC ACCESS.-Exccpt as otherwise provided 

21 in this Act, nothing in this Act affects public access to 

22 land ,vithin a rrribal cultural area or a recommended rrrib-

23 al cultural area. 

24 (c) \VATER HIGIITS.-

25 (1) Ix GEXEHAL.-Nothing in this Act-
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(A) constitutes an express or implied rcs-

enration by the United States of water or water 

rights for any purpose; or 

(B) modifies or otherwise affects any water 

rights existing on the date of enactment of this 

Act, including any water rights held by the 

United States. 

(2) STATE WATER LA\Y.-'fhe Secretary con­

cerned shall follow the procedural and substantive 

requirements of the applicable State and l~edcral lmv 

to obtain and hold any water rights not in existence 

on the elate of enactment of this Act with respect to 

any 'fribal cultural area. 

(f) SPECIAL 1'.'lANAOEl\IENT AREAS.-

(1) DEFINITION OF PUBJ,IC LAND.-ln this 

subsection, the term "public land" includes-

(A) a unit of the National Park System; 

(B) a unit of the National "\Vilcllifc Hcfuge 

System; 

(C) a component of the ~atioual \Vildcr­

ness Preservation System; 

(D) a desif.,rnated wilderness study area or 

other area managed for wilderness characteris­

tics· 
' 

(E) a National Conservation Arca; 
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1 (I~) a National l\fonumcnt; 

2 (G) a National Volcanic Monument; 

3 (H) a Natioual Recreation Arca; 

4 (I) a National Scenic Arca; 

5 (J) an inventoried roadlcss area within the 

6 National Porcst System; 

7 (K) a component of the National \Vikl and 

8 Scenic Rivers System; and 

9 (L) any other area identified as National 

10 Conservation Lands. 

11 (2) EFFECT.-'rhc dcsig·nation .of a 'rribal cul-

12 tural area for inclusion in the System shall not di-

13 minish the protections granted to, or the managc-

14 mcnt status of, any public land or any portion of 

15 public laud. 

16 (3) CONFLICT OF LAWS.-If there is a conflict 

17 between the laws (including rchrtllatious) applicable 

18 to an area described in paragraph (1) and this Act, 

19 the more restrictive provision shall control. 

20 (g) l\'OXDISCLOSURE.-

21 (1) Ix GEN"EHAL.-'rhc Secretary concerned 

22 shall not disclose to the public information regarding 

23 the nature or location of any sacred site if the Scc-

24 rctary concerned determines, in consultation with 
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1 any interested Indian rrribc, that such a disclosure 

2 may-

3 (A) risk harm to the cultural resources of 

4 

5 

6 

7 

8 

9 

10 

the sacred site; 

(B) cause a significant invasion of privacy; 

or 

(C) impede the use of the sacred site for 

traditional cultural activities by an Indian Tribe 

or members of an Indian Tribe. 

(2) I•-,HEEDO:\I OF IXFOIDIATION" ACT APPLICA-

11 BILITY.-

12 (A) IN" GEXEHAL.-Information described 

13 

14 

15 

16 

17 

18 

19 

m paragraph (1) shall be exempt from disclo­

sure under section 552 of title 5, United States 

Code. 

(B) APPLICABILITY.-Por purposes of sub­

paragraph (A), this subsection shall be consid­

ered a statute described in section 552(b)(3)(B) 

of title 5, United States Code. 

0 
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TRIBAL CULTURAL AREAS PROTECTION ACT 

SECTION-BY-SECTION SUMMARY 

Bill Summary: The proposed Tribal Cultural Areas Protection Act would establish a national Tribal 
Cultural Areas System, to be made up of culturally significant sites on public lands. Currently, Indian 
tribes have only limited ability to influence the protection and management of lands they have used since 
time immemorial. The Tribal Cultural Areas System would include lands with cultural values that would 
be managed to preserve cultural resources while allowing for traditional tribal cultural uses. Indian tribes 
would play an important role in recommending and sharing traditional knowledge regarding the 
management of tribal cultural areas. What follows is a section-by-section summary of the proposal. 

Section 1. Short title; table of contents. The short title of the bill is the "Tribal Cultural Areas Protection 
Act." Includes a table of contents. 

Section 2. Definitions. This section defines the various terms used in the bill, including terms like "tribal 
cultural site," "new use," and "interested Indian Tribe." 

Section 3. Findings. This section establishes findings, including that America's public lands were carved 
out of the ancestral homelands of Indian tribes, that tribes and tribal members maintain a strong historical 
and spiritual connection to cultural sites on public land, and that many cultural sites on public land are 
desecrated by mismanagement. 

Section 4. Statement of policy. This section declares that it is the policy of the United States that the to 
preserve tribal cultural sites, and that, based on their history and traditional knowledge, tribes should play 
an important role in managing cultural sites on public land. 

Section 5. Tribal cultural areas system. This section establishes a tribal cultural areas system, and directs 
the management of lands in the system. 

Sections S(a)-(c) establish the tribal cultural areas system, and establishes purposes of the system, which 
includes preserving sites with important cultural value, and maintaining the opportunity of tribes and tribal 
members to continue to undertake traditional cultural practices, and provides that only Congress can add 
or remove lands from the system. 

Section S(d) directs management of designated tribal cultural areas, including: requirements that the areas 
be managed to preserve their cultural values, that the appropriate tribal commission be consulted on 
management and proposed new uses of a tribal cultural area, and that the appropriate Secretary develop a 
management plan, in collaboration with the applicable tribal commission, for each tribal cultural area; 
provisions on new and temporary roads, motorized vehicles, vegetation management, and grazing; and 
authorization for voluntary lease retirement. 

Sections S(e)-(i) describes the effect of tribal cultural area designation, including: no effect on valid 
existing rights; a mineral withdrawal; provisions on tribal use of, and access to, tribal cultural areas; 
protections for tribal rights; and maintenance of existing law enforcement jurisdiction. 



-. . 
Section 6. Tribal commission. This section requires the appropriate Secretary to establish a tribal 
commission for each tribal cultural area designated by Congress. Each commission will include 
representatives of each Indian tribe interested in the area and will provide land management agencies with 
guidance and recommendations on the management of each tribal cultural area. 

Section 7. Self-determination contracts. This section authorizes the appropriate Secretary to contract 
with tribes under the Indian Self-Determination and Education Act to carry out administrative or 
management functions within tribal cultural areas. The section provides that such contracts will not alter 
implementation of the National Environmental Policy Act or other Federal environmental law and that the 
appropriate Secretary shall retain all decision-making authority over Federal lands. 

Section 8. Agency recommendations. This section requires Federal land management agencies to 
identify, after considering tribal and public input, potential tribal cultural areas and recommend tribal 
cultural area designations to Congress. The section provides tribal nations with the authority to propose 
tribal cultural areas to land management agencies, and details a process for responding to such proposals. 
The section also directs management of recommended tribal cultural areas, including that the areas will 
be withdrawn from energy and mining laws, and requires the appropriate Secretary to consult with 
interested Indian tribes on the management of such areas. 

Section 9. Effect. This section provides that the establishment of a tribal cultural area will not: affect 
existing water rights, reserve new water rights, affect public access, alter state fish and wildlife 
management, or diminish existing public land designations. The section also provides protections for 
confidential information regarding the nature and location of sacred sites. 

Section 10. Tribal coordination. This section requires the applicable Secretary to identify Indian tribes 
with an interest in a tribal cultural area and to regularly consult with the tribes regarding management of 
the area. The Secretary is required to consider tribal proposals for management and respond in writing if 
any tribal management proposal is rejected. 






