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and ensure the rights and freedoms of generations vyet to
come. Financial fraud and abuse have also betrayed the
right and freedom of the Diné under Traditional Law to be
represented by leaders who carry out their duties and
responsibilities in a moral and legal manner, as well as
represent the people and the government with trust and
confidence.

Given the severe negative impact of this financial 1 aud
and abuse, the following changes to the criminal code 1is
proposed 1in order to strengthen the Nation’s ability to
hold white-collar offenders accountable and deter future
offenses to LU timately protect the Nation’s limited
resources from exploitation and fraud.

The Department of Justice along with key criminal Jjustice
stakeholders proposes to 1incorporate explicit offense of
embezzlement against the Navajo Nation with stringent

penalties. The amendments also clarify statute of
limitations for these ypes of offenses so that defendants
cannot exploit ambiguities and potentially avoid

prosecution. Letters to Delegate Otto Tso, Members of the
Budget and Finance Committee and Members of the Law and
Order Committee 1s attached as Exhibit A, Exhibit B and

Exhibit C.

The amendmer to Title 17 1is in the best interest of the
Navajo Nation to hc 1 offende s accountable, to deter
future offenses and protect the Navajo Nation’s limited
resources from exploitation and fraud.

SECTION THREE. AMENDMENT

The Navajo Nation Council amends Title 17 as follows:
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NAVAJO NATION CODE
TITLE 17. LAW AND ORDER
CHAPTER 2. GENERAL PROVISIONS
SUBCHAPTER 1. GENERAL

§ 205. Time Limitations
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11. The Farm Boards of the Navajo Naticor:

12. Institutions of higher learning of the M-~vajo Nation;

13. Ramah Band of Navajo School Board;

14. The Enterprises of the Navajo Nation;

1R Any other enti y that receives funding meant to
benefit +ha Navajo Nation or Navajo People, including
but not limited to Indian Se'f-Determination and
Education Assi<tance Act (“6357) funds, Native
American Housing assistance and f='€ petermination Act
(NAHASDA) frnds, funds from private sources, and any
other feder=a: state, or N=vajo Nation funds.

“Navajo Nation official” means any person who 1is an officer
or employee of the Navajo Nation government, including a
peace officer, whether elected, appointed or otherwise
employed and any person participating as advisor,
consultant or otherwise 1in performing a Navajo Nation
governmental function; the term does not include Jjurors or

witnesses;

Z— AA. “Unlawful” means contrary to law or, where the context so

A
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* % %

reguires, not permitted by law; it does not mean immoral;

BB. “Utility” means any enterprise, public or private, which

provides gas, electric, steam water or communications
services, as well as any common carrier on land, sea or

air.

CHAPTER 3. OFFEN: 3
SUBCHAPTER 1. INCHOATE OFFENSES

§ 301. Solicitation

A.

Offense. A person commits solicitation if, with intent that
another person engage in conduct constituting an offense,
he or she commands, entreats, induces or otherwise
endeavors to persuade such person to engage 1in such
conduct.
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Affirmative defense. It 1is an affirmative defense to a
prosecution under this Section that, under circumstances
manifesting a complete and voluntary renunciation of his or
her c¢riminal intent, that defendant made a reasonable
effort to prevent the conduct or result which is the object
of the solicitation.

Defense precluded. It 1is not a defense to a prosecution
under this Section that the person solicited could not be
convicted of the offense because he or she lacked the state
of mind required for the commission of the offense, because
the person solicited was incompetent or irresponsible, or
because he or she was otherwise not subject to prosecution.

Sentence.
1. Any person found guilty of solicitation of any
offense under Subchapter 2 of Chapter 3, or

Subchapter 7 of Chapter 3 or Subchapter 2 of Cﬁépter
6 of this Title may be sentenced to imprisonment for
a term not to exceed 180 days, or be ordered to pay
a fine not to exceed five hundred dollars ($500.00),
or both, but in no case shall t pena .y imposed be
greater than the penalty imposed for the crime which
was the object of solicitation.

2. The trial court shall review all charges to
ascertain whether there is a personal victim of the
offense(s) and may shall order that restitution or
nalyééh shall be paid to the wvictim(s).

3. The trial court may utilize ne services of the
Navajo Peacemaking Program to determine nalyeéeh and
mé € a sentencing recommendation regarding that
sentence, and the trial court may reguire ne
defendant to pay the fee of the peacemaker.

4. The trial court may impose a peace or security bond
upon the defendant, inc 1ding the pledgees of family
or clan sureties.

5. Upon the nposition of a bond or security pledges,
the district Office of robation and Parole shal
counsel the sureties of the consequences of breach
of the bond or pledge.

. The trial court may 1mpose community services
sentences, to t served under the supervision of an
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organization or an individual designated by the
court.

Statute ~f Limitations. A prosecution for solicitation

may be commenced at ar time within ten (10) -=ars after
commission ~f the offense. If the offense 1s allegedly
committed against the Navajo Nation, prosecution may be
commenced at any time within ten (10) years from the date
of discovery of the offense.

§ 302. Conspiracy

A.

Offense. A person commits conspiracy if, with the intent to
promote or facilitate the commission of an offense, he—er
she that person agrees with one or more persons that at
least one of them will engage in conduct constituting the
offense, and one of the parties commits an overt act in
furtherance of the agreement.

Affirmative defense. It 1s an affirmative defense to a
prosecution under this Section that the defendant, under
circumstances manifesting a comp =te and voluntary

renunciation of his or her criminal intent, gave timely
warning to law enforcement authorities or otherwise made a
reasonable effort to prevent the conduct or result which
was the objective of the conspiracy.

csfense precluded. It is not a defense to prosecution under
this Section that one or more of the persons with whom the
defendant 1s alleged to have conspired has not Dbeen
prosecuted or convicted, has been convicted of a different
offense, or 1s immune from or otherwise not subject to
prosecution.

Duration of conspiracy. Conspiracy 1s a continuing course
of conduct which ends when the offense or offenses which
are 1ts object have been committed or when the agreement
that they be committed is abandoned by the defendant.

Abandonment of conspiracy. A defendant may abandon a
conspiratorial agreement and terminate his or her

slationship with the conspiracy only if he or she clearly
ceases to agree that the conspiratorie objective be

committed, takes no further part in the conspiracy, and
communicates his or her desire to abandon the conspiracy to
other members of the conspiracy.
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E. Sentence.

1. Any person found guilty of conspiracy to commit an
offense under Subchapter 2 or Subchapter 7 of
Chapter 3 of this Title may be sentenced to
imprisconment for a term not to exceed 365 days, or
be ordered to pay a fine not to exceed five thousand
dollars ($5,000), or both, but 1in no case shall the
penalty imposed be greater than the personal penalty
imposed for the crime which was the object of the
conspiracy.

2. The trial court shall review all charges to
ascertain whether there is a personal victim of the
offense(s) and may shall order that restitution or
nadlyééh shall be paid to the victim(s).

3. The trial court may utilize the services of the
Navajo Peacemaking Program to determine nalyééh and
make a sentencing recommendation regarding that
sentence, and the trial court may require the
defendant to pay the fee of the peacemaker.

4. The trial court may impose a peace or security bond
upon the defendant, including the pledges of family
or clan sureties.

5. Upon the imposition of a bond or security pledges,
the disti1 =t Office of Probation and Parole shall
counsel the sureties of the consequences of Dbreach
of the bond or pledge.

6. The trial court may impose community service
sentences, to be served under the supery sion of an
organization or an individual designated by the
court.

G. Statute of Limitations. A pr~secution for ~~nspiracy may be
commenced at any time within ten (v ye=2rs after
commission of the offensgse. I1If the offer<se is allege '+
committed against the Navajo Mation, prose~ition may bpe
comrer~=d at any time within ten (10) years rrom the date
of ~re~nyery of the offense.

* Kk Kk
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2. The trial court shall review all charges to ascertain
whether there 1s a personal victim of the offense(s)
and may shall order that restituticon or néalyééh shall
be paid to the victim(s).

3. The trial court may utilize the services of the Navajo
Peacemaking Program tc determine néalyééh and make a
sentencing recommendation regarding that sentence, and
the trial court may =2quire the defendant to pay the
fee of the peacemaker.

4. The trial court may 1impose a peace or security bond
upon the defendant, including the pledges of family or
clan sureties.

5. Upon the imposition of a bond or security pledges, the
district Office of Prcbation and Parocle shall counsel
the sureties of the consequences of breach of the bond
or pledge.

6. The trial court may impose community service
sentences, to be served under the supervision of an
organization or an individual designated by the court.

C. Statute of Limitations. A prosecution for Ffr=ud may be
~~mmenced within ten (10) years from the date or disccver-
or the ~ffense.

§ 336. Theft by extortion

A. Offense. A person commits theft by extorticn 1f he—er—she
that person intentionally or knowingly obtains or seeks to
obtain property by means of a thre: to do in the future
any of the following:

1. Cause physical injury to any other person; er
2. Cause damage to property; oFr
3. Accuse anycne of a c¢rime or bring criminal charges

against anyone; e¥

4. Expcse a secret or an asserted fact, whethe true or
false, tending to subject anyocone to hatred, contempt
or ridicule, or to impair his or her «credit or

business; or
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1. Falsely makes, completes or alters a written
instrument; or

2. Offers or presents, whether accepted or not, a
forged instrument.

B. Sentence.
1. Any person found guilty of forgery may be sentenced to
imprisonment for a term npeot—to—exceece H—days,—eor be
raore el + EENENE S - PAPENE S 5, 500 ¥y et not
A SR § e A O b_/u‘y =X - - | A ST STy A = O CTT

to exceed 365 days, or be ordered to pay a fine not o
exceed $5,000, or both.

2. The trial court shall review al charges to ascertain
whether there 1s a personal victim of the offense(s)
and may sha''! order that restitution or néalyééh shall
be paid to the victim(s).

3. The trial court may utilize the services of the Navajo
Peacemaking Program to determine nalyééh and make a
sentencing recommendation regarding that sentence, and
the trial court may require the defendant to pay the
fee of the peacemaker.

4. The trial court may 1impose a peace or security bon
upon the defendant, including the pledges of family or
clan sureties.

5. Upon the imposition of a bond or security pledges, the
district Office of Probation and Parole shall counsel
the sureties of the consequences of breach of the bond

or pledge.
o. The trial court may impose community service
sentences, to I served under the supervision of an

organization or an individual designated by the court.

C. Statute of Limit-~*+~m= A prosecution for forgery may be
commer~~d at any time it in ten (17" -z2ars from the Ad-te
of ¢ scovery of the ofrense.

§ 341. Criminal simulation
A. Offense. A person commits crimine simt ation if, with

intent to defraud, he or she makes, alters, or presents or
offers, whether accepted or not, any object so that it
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appears to have an antiquity, rarity, source, authorship or
value that it does not in fact possess.

Sentence.

1. Any person found guilty of criminal simulation against
the Navajo Nation may be sentenced to imprisonment for
a term not to exceed 90 days, or be ordered to pay a
fine not to exceed five hundred dollars ($500), or
both. If the offense is committed against the Navajo
Nation, any person found guilty ~f criminal simulation
may be sentenced to imprisonmert for a term not to
exceed 365 d=vs, or be ordered vo pay a fine not to
exceed <%,000, or both.

2. The trial court shall review all charges to ascertain
whether there is a personal victim of the offense(s)
and may shall order that restitution or nalyééh shall
be paid to the victim(s).

3. The trial court may utilize the services of the Navajo
Peacemaking Program to determine nalyééh and make a
sentencing recommendation regarding that sentence, and
the trial court may require the defendant to pay the
fee of the peacemaker.

4. The trial court may impose a peace or security bond
upon the defendant, 1cluding the pledges of family or
clan sureties.

5. Upon the imposition of a bond or security pledges, the
district Office of Probation and Parole shall counsel
ne sureties of the consequences of breach of the bond

or pledge.

6. The trial court may impose community service
sentences, to be served under the supervision of an
organization or an individual designated by the court.

Qtatnt+a  ~Ff Timit-+tions. A prosecution for crirminal
crmumiaTaan may be commenced at any time wrrTrnin ten (1U)
yvears rrom tne date of die~~very of the offense.

342. Obtaining a signature by deception
Offense. A person commits obtaining a signature by

deception if, with intent to defraud, he or she obtains the
signature of another person to a written instrument by
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knowingly misrepresenting or omitting any fact material to
the instrument or transaction.

Sentence.

1. Any person found guilty of obtaining a signature by
deception may be sentenced to imprisonment for a term
not to exceed 86 365 days, or be ordered to pay a fine
not to exceed five hunmdred thousand dollars ($5,000),

or both.

2. The trial court shall review all charges to ascertain
whether there 1s a personal victim of the offense(s)
and : shall order that restitution or nalyééh shall

be paid to the victim(s).

3. The trial court may utilize the services of the Navajo
Peacemaking Program to determine nalyééh and make a
sentencing recommendation regarding that sentence, and
the trial court may require the defendant to pay 1e
fee of the peacemaker.

4. The trial court may impose a peace or security bond
upon the defendant, including the pledges of family or
clan sureties.

5. Upon the imposition of a bond or security pledges, the
district Office of Probation and Parole shall counsel
the sureties of the consequences of breach of the bond
or pledge.

6. The trial court may impose commur -y serv e
sentences, to be served under the supervision of an

organization or an individual designated by the court.

Statute of TLimitatic-~-~ n ~vosecution for obtaining a

signature by deception may p= ~~mmenced at any time witnin

ten (10) years from the date o+ niscovery of the ~ffense.

§ 343. Criminal impersonation

A.

Offense. A person commits criminal impersonation 1if e—e¥
e that pers~~ intentionally assumes a false identity and:

1. Lssumes—a—fatse—Fdentity—with —the cE —teo—def rd
Commits fraud against another; er
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SUBCHAPTER 7. BRIBERY AND RELATED OFFENSES

* k&

§ 360. Bribery in of zial and political matters

A. Offense. A person commits an offense pursuant to this
Section 1if:

He r—she That persnn offers, confers, or agrees to
confer any benefit upon a Navajo Nation officials
Nevajeo—Natieon—Fudy r—empteoyee with the intention of
influencing such persen’s Navajo Nation official’s
vote, opinion, Jjudgement, exercise of discretion or
other action in his or her capacity as a Navajo Nation

of ficial+—Navaide—Natiten—Judge—er—empleoyee~; Or

2. White As a Navajo Nation officialy—Nav o Natien—Fudge
er—ef Foyee, he or she solicits, accepts, or agrees to
accept any benefit upon an agreement or understanding
that his or her vote, opinion, Jjudgement, exercise of
discretion, or other action as a Navajo Nation

official—Navade REienrFudge—er—employee may thereby

be influenced.
B. Sentence.
1. Any person found guilty of br: ery in official and

political matters may be sentenced to imprisonment for
a term not to exceed 365 days, or be ordered to pay a

fine not to exceed five thousand dollars ($5,000), or
both.
2. The trial court shall review all charges to ascertain

whether there 1is a personal victim of the offense(s)
and may <hball order that restitution or nalyééh shall
be paid to the victim(s).

3. le trial court may utilize the services ¢ the Navajo
Peacemaking Program to determine nalyééh and make a
sentencing recommendation regarding that sentence, and
the trial court may require the defendant to pay the
fee of the peacemaker.

4. The trial court may impose a peace or security bond

upon the defendant, including the ledges of fami y or
clan sureties.
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5. Upon the imposition of a bond or security pledges, the
district Office of Probation and Parole shall counsel
the sureties of the consequences of breach of the bond
or pledge.

6. The trial court may impose community service
sentences, to be served under the supervision of an

organization or an individual designated by the court.

Statute of Limi+t=tions. A prose~ntion for Dbribery in

official and poilitical matters may pe commenced at any time
within +an (10) vyears from the date of discovery of the

offense.

§ 361. Impreoper Unlawful influence in official and political

matters

Offense. A person commits unlawful influence in officic

and political matters anp—effense pursuant—to—this Section
if he—er—she *th=t* person threatens harm by w~rd or condr "t
to r=mnee physica' injury to or cause damage to the property
of e any pers< Navajo Nation official or *™is or her
“family member” as defined in the Violence Against Family

Act, 17 N.N.C. § 535(D), NavajoNatien—Fudge—o= mptoyee
with the intent of influencing such persenfs N=avajo Nation

offi~i=1’s vote, opinion, Jjudgement, or exercise of
discretion.

Sentence.

1. Any person found guilty of impreper unlawful influence

in official and political matters may be sentenced to
imprisonment for a term not to exceed 365 days, or be
ordered to pay a fine not to exceed five thousand
dollars ($5,000), or both.

2. The trial court shall review all charges to ascertain
whether there 1is a personal victim of the offense(s)
and may shal order that restitution or nalyééh shall
1 paid to the victim(s).

3. The trial court may utilize the services of the Navajo
Peacemaking Program to determine nalyééh and make a
sentencing recommendation regarding that sent 1ce, and
1 e trial court may requ ce the defendant to pay the
fee of the peacemaker.
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4. The trial court may impose a peace or security bond
upon the defendant, including the pledges of family or
clan sureties.

5. Upon the imposition of a bond or security pledges, the
district Office of Probation and Parole shall counsel
the sureties of the consequences of breach of the bond
or pledge.

6. The trial court may impose community service
sentences, to be served under the supervision of an

organization or an individual designated by the court.

Statute of Limitations. A prosecution for unlawful

inf'mence in official and political matters may Dbe
commenced at any time within ten (10) years from the date
of discovery of the offense.

362. Paying Payment or reeeiving receipt of Navajo Nation
Government funds for services not rendered

Offense. A person commits an offense pursuant to this
Section 1f he—er—she that person knowingly makes or
receives payment or causes payment to be made from Navajo
Nation gewvermament funds when such payment purports to be
for wages, salary or remuneration for persemral services
which have not in fact been rendered.

Authorized expenditures. Nothing in this section shall be
construed to prevent the payment of Navajo Nation
goverpmernt funds where such payments are intended to cover
lawful remuneration to Navajo Nation effieers officials er
Navajeo—Natieon—employees for vacation periods or absences
from employment because of sickness, or for other lawful
authorized purposes.

Sentence.

1. Any person found guilty of paying or receiving Navajo
Nation funds for services not rendered may Dbe
sentenced to imprisonment for a term not to exceed 365
days, or be ordered to pay a fine not to exceed five
thousand dollars ($5,000), or both.

2. The trial court shall review all charges to ascertain
whether there is a personal victim of the offense(s)
and may shall order that restitution or nalyééh shall
be paid to the victim(s).
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3. The trial court may utilize the services of the Navajo
Peacemaking Program to determine nalyééh and make a
sentencing recommendation regarding that sentence, and
the trial court may require the defendant to pay the
fee of the peacemaker.

4. The trial court may impose a peace or security bond
upon the defendant, including the pledges of family or
clan sureties.

5. Upon the imposition of a bond or security pledges, the
district Office of Probation and Parole shall counsel
the sureties of the consequences of breach of the bond
or pledge.

6. The trial court may impose community service
sentences, to be served under the supervision of an

organization or an individual designated by the court.

Statute of Limitations. A ©prosecution for payment or

receipt of MN=vajo Nation funds for services not rendered
may be commenced at any time within ten (10) years from the
date of discovery of the offense.

Forfeiture of Navajo Nation employment or office. Section

365 of this subchapter shall on'’- apply to a violation of
this offense if the amount of monetary damage to the Navajo
Nation is one thousand dollars ($1,000) or above.

§ 363. Making, er authorizing, permitting, or receiving payment

of false Navajo Nation weuecher funds for products or
services not rendered

Offense. A person commits an offense pursuant to this
Section if hre—m—er—=she that person knowinglys or
intentionally er—witifuiity:

1. mMakes, or causes fo—be—made; Or permits to be made a
material misrepresentation of forged signature upon
any instrument for payment of Navajo Nation weucher
funds, including but not limited to an expense
reimbursement form, purchase card (P-card) receipt, or

invoice supperting—aNavajo—Natien—veuechery with the
intent that the weoucher;—esxpense—reimbursement—Fforms

or—ipvoiee instrument for payment be relied upon for
the unautheorized expenditure of Navajo Nation funds
for products and services not rendereds; or
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§ 364. Abuse of office

A.

Offense. A personr Navajo Nation official commits abuse of
office 1f *&e r—she that person intentionally acts or

purports to act in an official capacity,—er—takes—advantage

ef—suveh—aetuat—or—purported apacity krewirmg when that
person knows or should have known that such conduct 1is

unlawful, and:

1. Subjects another to arrest, detention, search or
seizure, mistreatment, or dispossession;

2. Infringes upon the personal or property right of
another; or

3. Denies or impedes another in the exercise or enjoyment
of any right, privilege, power, or immunity.

4. Commits fraud against another.

Sentence.

1. Any person found guilty of abuse of office may be
sentenced to imprisonment for a term not to exceed 365
days, or be ordered to pay a fine not to exceed ©
five thousand Ffive—ht eed dollars ($2+5,000), or
both.

2. The trial court shall review all charges to ascertain

whether there 1is a personal victim of the offense(s)
and may shall order that restitution or nalyééh shall
be paid to the victim(s).

3. The trial court may utilize the services of the Navajo
Peac naking Program to determine nalyééh and make a
sentencing recommendation regarding that sentence, and
the trial court may regquire the defendant to pay the
fee of the peacemaker.

4. The trial court may impose a peace or security bond
upon the defendant, including the pledges of family or
clan sureties.

5. Upon the impo: :zion of a bond or security pledges, the
district Office of Probation and Parole shall counsel
the sureties of the consequences of breach of the bond
or pledge.
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6. The trial court may impose ceommunity service
sentences, to be served under the supervision of an
organization or an individual designated by the court.

C. Statute of Limitations. A prosecution for abuse »f office
may be commenced at any tir= within ten (10) vyear< from the
date of dis~~very of the ofrense.

§ 365. Forfeiture of Navajo Nation employment or office

Notwithstanding the provisions regarding sentencing of Chapter

2, Subchapter 2 of this Title, a Navajo Nation emplroyee—or—non—

etected—publie—servant official convicted of wvioclating any
section of this Subchapter shall permarentdy immediatelv forfeit

any present or future employment with any Navajo Nation entity,
division, department, agency, program, or enterprise.

* kK Kk

SUBCHAPTER 8. OBSTRUCTION OF NAVAJO NATION ADMINISTRATION

* k&

§ 370. Obstruction of justice

A. Offense. A person s Hiey—eo - fense—ef commits
obstruction of justice 1if, with nt to hinder, prevent,
or delay the discovery, apprehension, prosecution,

conviction, or punishment of another for the commission of
a crime, kBe—oer—she that person:

2=1. Harbors or conceals the offender;

3+2. Provides the offender a weapon, transportation,
disguise, or other means for avoiding discovery or
apprehens on;

4=-3. Warns the offenc - of impending discovery or
apprehension;

5+4. Conceals, destroys, or alters any physies evidence
that might aid in the disccvery, apprehension,
prosecution, or conviction of the person;
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€=5. Obstructs by force, intimidation, or deception anyone
from performing an act that might aid in the
discovery, apprehension, prosecution, or conviction of
the person; or

F+6. Having knowledge that a law enforcement officer has
been authorized or has applied for authorization to
intercept a wire, electronic, or oral communication,
gives notice or attempts to give notice of the
possible interception to any person.

Sentence

1. Any person found guilty of obstruction of justice may
be sentenced to imprisonment for a term not to exceed
86 365 days, or be ordered to pay a fine not to exceed
($25,000), or both.

2. The trial court shall review all charges to ascertain
whether there is a personal victim of the offense(s)
and may shall order that restitution or nalyééh shall
be paid to the victim(s).

3. The trial court may utilize the services of the Navajo
Peacemaking Program to determine nalyééh and make a
sentencing recommendation regarding that sentence, and
the trial court may require the defendant to pay the
fee of the peacemaker.

4. The trial court may impose a peace or security bond
upon the defendant, including the pledges ¢ family or
clan sureties.

5. Upon the imposition of a bond or security pledges, the
district Office of Probation and Parole shal counsel
the sureties of the consequences of breach of the bond
or pledge.

o. The trie court may impose community service

sentences, to be served under the supervision of an
orgar zation or an individual designated by the court.

Statvte of Limitations A prosecution for obstructi~~ of

ineraice may be co en~=~ at =ny time within ten (10) vyears

rrom the d¢ 2 of ~iscovery or the offerce.
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a term not to exceed 365 days, or be ordered to pay
a fine not to exceed ($5,000), or both.

2. The trial court shall review all charges to ascertain
whether there 1s a personal victim of the offense(s)
and may shall order that restitution or néalyééh shall
be paid to the victim(s).

3. The trial court may utilize the services of the Navajo
Peacemaking Program to determine nalyééh and make a
sentencing recommendation regarding that sentence, and
the trial court may require the defendant to pay the
fee of the peacemaker.

4. 1e trial court may impose a peace or security bond
upon the defendant, including the pledges of family or
clan sureties.

5. Upon the imposition of a bond or security pledges, the
district Office of Probation and Parocle shall counsel
the sureties of the consequences of breach of the bond
or pledge.

6. The trial court may impose community service
sentences, to be served under the supervision of an
organization or an individual designated by the court.

D. Statute of Limitations. A prosecution for tampering with a
government record may be commenced at any time within ten
(10) vears from the date of discovery of the offense.

* kK

§ 376. Falsification

A. Offense. A person commits falsification by knowingly:

1. Falsify 1g, concealing or covering up by —any—triecks
sel re—er—deviee a material fact, or making any false,
fictitious, or fraudulent statements of
representations, or making or using any false writing
or document knowing the same to contain any false,

ictitious or fraudulent statement in connection with
any matter within the jurisdiction of amy the Navajo

Nation department—er—oege .

2. Making any false statement or providing any false
documents to any prosecutor, special prosecutor or
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their investigator or agents, or any +taw—enf ment
peace officer, when the person bkelie kn e
statement or document to be false.

3. Making any statement which he or she believes knows to
be false 1n regard to a material issue to any Navajo
Nation emplevyee official in connection with an
application for any Dbenefit, privilege, contract,
agreement, or license.

Sentence.

1. Any person found guilty of falsification may be
sentenced to imprisonment for a term not to exceed 365
days, or be ordered to pay a fine not to exceed five
thousand dollars ($5,000), or both.

2. The trial court shall review all charges to ascertain
whether there 1is a personal victim of the offense(s)
and may shall order that restitution or nalyééh shall
be paid to the victim(s).

3. The trial court may utilize the services of the Navajo
Peacemaking Program to determine nalyééh and make a
sentencing recommendat »>n regarding that sentence, and
the trial court may require the defendant to pay the
fee of the peacemaker.

4. The trial couz may 1impose a peace or security bond
upon the defendant, including the pledges of family or
clan sureties.

5. Upon the imposition of a bond or security pledges, the
district Office of Probation and Parole shall counsel
the sureties of the consequences of breach of the bond
or pledge.

6. The trial court may impose community service
¢ 1tences, to be served under the supervision of an

organization or an individual designated by the court.

Statute of Limitations. A prosecution for falsification may

* k x K

be commenced within +ton (10) years from the date of
discovery of the offense.
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SUBCHAPTER 18. INTERFERENCE WITH JUDICIAL PROCEEL NGS

§ 460. Definitions

The following definitions are applicable in this Subchapter:

* Kk

§ 471.

A.

A. “Benefit” means any present or future gain or
advantage to a beneficiary or to a third person
pursuant to the desire of consent of the beneficiary.

B. “Juror” means any person who 1is a member of any
impaneled jury and includes any person who has been
drawn or summoned to attend as a prospective Jjuror.

C. “Ooffiexrat Judicial proceeding” means a proceeding
heard Dbefore any——standing—ecommitte of—the—Navas
N_a_-Ei_e_F Ceoyyarmea 1 BT RN 1 LN PN EIRCNPES P hoefar o

B M\IuIIb_L.L’ Juu_L\_/_Lu_L AJ_ KA \A_Lll\j AW PN S W s S wey (=9
efficial—authorized—+te ¥ videnpce—under—oath the

Navajo Nation Supreme Court or any district court o
the Navajo Nation.

D. “Testimony” includes oral or written statements,
documents or any other material that may be offered by
a witness in amr—effieialt proceeding.

E. “"Witress” means a pe son who has been or who may be
c~lred to give testimony.

Influencing a witness

Offense. A person commits influencing a witness if he—eos
she that person threatens or intimidates a witness, or
offers, confers or agrees to confer any benefit upon a
witness in any effieial judicial proceeding, er—a—persei re
er—she—believesmay—be—ealledas—a—w ] with intent to:

1. Influence the testimony of that persern witnec=: or

2. Induce that persen witness to avoid legal process
summoning kim—e¥— = the witnec< to testify; or

3. Induce that persen witness to absent abst~‘n himself

er—hersedrft from providing Ftestimonu in o gny effieiat
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§ 473. Influencing a juror

A.

I

Offense. A person eommits—an—offepnse—pursuant—te—this

S tem 1inflvwernces a juror 1f he—er——=sh that person
threatens or intimidates a Jjuror or offers, confers, or
agrees to confer a benefit upon a juror with the intent to
influence the Juror’s vote, opinion, decision, or other
action as a juror.

Sentence.

1. Any person found guilty of influencing a juror may be
sentenced to imprisonment for a term not to exceed 6
365 days, or be ordered to pay a fine not to exceed
$3+5,000, or both.

2. The trial court shall review all charges to ascertain
whether there 1s a personal victim of the offense(s)
and = shall order that restitution or nalyééh shall

be paid to the victim(s).

3. The trial court may utilize the services of the Navajo
Peacemaking Program to determine nalyééh and make a
sentencing recommendation regarding that sentence, and
the trial court may require the defendant o pay the
fee of the peacemaker.

4. The trial court may impose a peace or security bond
upon the defendant, including the pledges of family or
clan sureties.

5. Upon the imposition of a bond or security pledges, the
district Office of Probation and Parole shall counsel
the sureties of the consequences of breach of the bond
or pledge.

6. The trial court may impose community service
sentences, to be served under the superty s3ion of an
organization or an individual designated by the court.

S+=tute of Limitations. A prosecution for 1influencing a

juror may be commenc=~ at any tim~ within ten (10) vyears
from the date ¢ discc > of th~ ~rfense.
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§ 474. Reeexving a bribe by a JFJuror soliciting or accepting a

bribe
. . j + ar—eoffense—pursuvant—te—+this
A Of fense A  Jjuror <com £F = £—* +h
Seetion—3fF—he—or——sh solicits or accepts a bribe if the
juror intentionally or knowingly solicits, accepts or

agrees to accept any benefit upon an agreement or
understanding that his or her wvote, opinion, decision or
other action as a juror may thereby be influenced.

B. Sentence.
1. Any Jjuror found guilty of =xeeeiwving soliciting or
accepting a bribe may be sentenced to imprisonment for
a term not to exceed £ R~5 days, or be ordered to

pay a fine not to exceed $%5,u00, or both.

2. The trial court shall review all charges to ascertain
whether there is a personal victim of the offense(s)
and may shall order that restitution or nalyééh shall
be paid to the victim(s).

3. The trial court may utilize the services of the Navajo
Peacemaking Program to determine nalyééh and make a
sentencing recommendation regarding that sentence, and
the trial court may require the defendant to pay the
fee of the peacemaker.

4. The trial court may 1impose a peace or security bond
upon the defendant, including the pledges of family or
clan sureties.

5. Upon the imposition of a bond or security pledges, the
district Office of Probation and Parole shall counsel
the sureties of the consequences of breach of the bond
or pledge.

6. The trial court may impose community service
sentences, to be served under the supervision of an
organization or an individual designated by the court.

C. Ste e of Limitations. A proe~cutior <€or Jjuror soliciting
or accepting a bribe may be commencea at any time within
ten (10) years from the date of discovery of the offense.
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§ 475. Jury tampering

A.

Offense. A person commits Jjury tampering 1f that person,
with intent to influence a juror’s vote, opinion, decision
or other action 1in a case, = eor——shes directly or
indirectly, communicates with a juror other than as part of
the normal proceedings of the case.

Sentence.

1. Any person found guilty of Jjury tampering may Dbe
sentenced to imprisonment for a term not to exceed 186
365 days, or be ordered to pay a fine not to exceed
$35,000, or both.

2. The trial court shall review all charges to ascertain
whether there 1s a personal victim of the offense(s)
and may shall order that restitution or nalyééh shall
be paid to the victim(s).

3. The trial court may utilize the services of the Navajo
Peacemaking Program to determine nalyééh and make a
sentencing recommendation regarding that sentence, and
the trial court may require the defendant to pay the
fee of the peacemaker.

4. The trial court may impose a peace or security bond
upon the defendant, including the pledges of family or
clan sureties.

5. Upon the imposition of a bond or security pledges, the
district Office of Probation and Parole shall counsel
the sureties of the consequences of breach ¢ the bond
or pledge.

6. The trial court may impose community service
sentences, to be served under the supervision of an

organization or an individual designated by the court.

Statute of Limitations. A prosecution for jury fr=mpering

may be commenced at any time ithin ten (10) vyears rrom the
d=te of Adiscoverv ~f tha offense.

§ 476. Tampering with physieal evidence

A,

Offense. A person commits tampering with phy at evidence
if that personys acts with intent ¢ — e sed;
< ree reJex oF gRavaite ¢ —fem— Fieial
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r—whieh——su >erson—KRows

about—te or—she to interfere with an

apprehension, investigation, or conviction 1in a Jjudicial
proceeding and:

1. Destroys, mutilates, alters, conceals or removes
physieat evidence with the intent to impair its verity
or availability; ex

2. Knowingdty  mMakes, produces or offers any false
sieald evidence; or

3. Prevents the production of physieadt evidence by an act
of force, intimidation or deception against any
person.

Sentence.

1. Any person found guilty of tampering with physieat
evidence may be sentenced to imprisonment for a term
not to exceed - 3> 365 days, or be ordered to pay a

fine not to exceed $%5,000, or both.

2. The trial court shall review all charges to ascertain
whether there is a ersonal victim of the offense(s)
and may shall order that restitution or nalyééh shall
be paid to the victim(s).

3. The trial court may utilize the services of the Navajo
Peacemaking Program to determine nalyééh and make a
sentencing recommendation regarding that sentence, and
the trial court may require the defendant to pay the
fee of the peacemaker.

4. The trial court may 1r ose a peace or security bond
upon the defendant, including the pledges of family or
clan sureties.

5. Upon the imposition of a bond or security pledges, the
district Office of Probation and Parole shall counsel
the sureties of the consequences of breach of the bond
or pledge.

6. The trial court may impose commur ly service

sentences, to be served under the supervision of an
organization or an individual designated by the court.
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Statute of Limitations. A nrrosecution for tampering with

evidence may be commenced at any time within ten (10) vyears
from the date of discovery of the offense.

§ 477. Interfering with judicial proceedings

A.

Offense. A person <eemm s—an—otfense—pursuant—=% this
Seetion interferes with a judicial proceeding if he—er—she
intentionally or knowingly:

1. FEngages in disorderlys cisrespectful or 1insolent
behavior during the session of a court which directly
tends to interrupt +tfs *the proceedings or impalrs the
respect due to its autnority after being advised
instructed by the court to cease; or

2. Disobeys or resists the 1lawful order, process, or
other mandate of a court; er

3. Refuses to be sworn as a witness in any court
proceeding; e+

4. Refuses to serve as a juror; or

5. Fails to inexcusably to attend a trial at which he—
she that person has been chosen to serve as a juror.

Sentence.

1. Any person found guilty of interfering with judicial
proceeding may be sentenced to imprisonment for a term
not to exceed 180 days, or be ordered to pay a fine
not to exceed $1,000, or both.

2. 1e tric cot - shall review all charges to ascertain
whether there is a personal victim of the offense(s)
and may shall order that restitution or nalyééh shal
be paid to the victim(s).

3. he trial court may utilize the services of the Navajo
Peacemaking Program to determine nalyééh and make a
sentencing recommendation regarding that sentence, and
the trial court may require the ¢ Iendant to pay the
fee ¢ the peacemaker.

4. The trial court may impose a peace or security bond

upon the defendant, including the pledges of family or
clan sureties.
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5. Upon the imposition of a bond or security pledges, the
district Office of Probation and Parole shall counsel
the sureties of the consequences of breach of the bond
or pledge.

6. The trial court may impose community service
sentences, to be served under the supervision of an
organization or an individual designated by the court.

C. Statute ~f Limitations. A prosecution for irnterfering with
judicial pr~~~=dings may be commenced =t any time within
ten (10) years from the date of discovery of the offense.

He e oK

CHAP' ' 5. PROCEDURES
SUBCHAPTER 9. SEARCH AND SEIZURE

ok Kk

§ 2002. Warrants—issuance; complaint

Every judge of the €courts of the Navajo Nation sha! have the
authority to 1issue warrants for search and seizure of the
premises and property of any person under the Jjurisdiction of
such court. However, no warrant of search and seizure shall
issue except upon duly signed and written eempiaint application
based upon reliable information or belief and charging the
commission of some offense against the Navajo Nation.

Hok kK

SECTION FOUR. CODIFICATION

The provision of this Act which amend or adopt new sections of
the Navajo Nation Code shall be codified by the Office of
Legislative Counsel. The Office of Legislative Counsel shall
incorpor: = such amended provisions 1into the next codification
or supplement of the Navajo ation Code.

SECTION FIVE. SAVINGS CLAUSE

Should any provision of this Act be de¢ =2rmined invalid by the
Navajo Nation Supreme Court or the District Cour s of the Navajo
Nation, without appeal to the Navajo Supreme Court, the
remainder of the Act shall remain 1in the law of the Navajo
Nation.
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SECTION SIX. EFFECTIVE D2 i

This provision of this Act shall become effective in accordance
with 2 N.N.C. § 221 (B).

( RTIFICATION

I hereby certify that the foregoing resclution was duly
considered by the Navajo Nation Council at a duly called meeting
in Window Rock, Navajo Nation (Arizona) at which a quorum was
present and that the same was passed by a vote of 22 in favor
and 00 opposed, on this 17T day of October 2017.

e

LoRenzo C. Bates, Speaker
Navajo Nat >n Council

/’d—-21-7—-/:7
Date

Motion: Honorable Nathaniel Brown
Second: Honorable Amber Kanazbah Crotty

Speaker Bates not voting
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ACTION BY THE NAVAJO NATION PRESIDENT:

1. I hereby sign into law the
foregoing legislation, pursuant

to 2 N.N.C. §1005 (c) (10), on
this G- day of A ~vn
2017.

o,

Rusfell Beg$§ef resi
Navajo Nation

2. I hereby veto the foregoing
legislation, pursuant to 2 N.N.C.
§1005 (c) (11), on this
day of 2017 for
reason{(s) expressed in the
attached letter to the Speaker

Russell Begaye, President
Navajo Nation
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