LEGISLATIVE SUMMARY SHEET

Tracking No. _() 2}/ 7- 18

DATE: June 19, 2018

TITLE OF RESOLUTION: AN ACTION RELATING TO RESOURCES AND
DEVELOPMENT; APPROVING A RIGHT-OF-WAY TO THE CITY OF GALLUP OF
MCKINLEY COUNTY, NEW MEXICO TO CONSTRUCT, OPERATE AND
MAINTAIN THE NAVAJO - GALLUP WATER SUPPLY PROJECT REACH 27.7B
LOCATED ON TRIBAL TRUST LAND IN CHURCHROCK CHAPTER VICINITY
(MCKINLEY COUNTY, NEW MEXICO)

PURPOSE: The purpose of this legislation is to approve a Right-of-Way to the City of Gallup
in McKinley County, New Mexico, for Reach 27.7B of the Navajo-Gallup Water Supply Project.

This written summary does not address recommended amendments as may be provided by the standing
committees. The Office of Legislative Counsel requests each Council Delegate to review each proposed
resolution in detail.
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utility maintenance purposes. This is identified as Reach 27.7B of Navajo Gallup
Water Supply Project and is located on, over and across Navajo Nation Trust
Lands in the Churchrock Chapter vicinity, McKinley County, New Mexico. See
Right-of-Way Application attached hereto and incorporated as Exhibit A.

B. The proposed right-of-way consists of Navajo Nation Trust Lands located in
McKinley County, New Mexico and the location is more particularly described on
the Right-of-Way Application (easement description) and Final Plat and Survey
Maps attached hereto and incorporated herein as Exhibits A and B.

C. The General Land Development Department, Field Investigation for City of
Gallup Reach 27.7B ROW Consent dated January 31, 2018, attached as Exhibit
C, has determined that land users have been identified and given consent.

D. The environmental and archaeological studies have been completed and are
attached hereto as Exhibit D.

E. The Churchrock Chapter through Resolution CRC-110620-B attached as Exhibit
E, supports the design, construction and implementation of the Navajo-Gallup
Water Supply Project.

F. The application for the Right-of-Way as submitted by the City of Gallup has
completed the Executive Official Review and has been reviewed by various
Navajo Nation Departments, including but not limited to: Fish and Wildlife;
Historic Preservation; Minerals; Navajo Nation Environmental Protection;
Division of Natural Resources and the Department of Justice and “Approved” or

found “Sufficient”. See Fxhibit F.

SECTION THREE. APPROVAL

A. The Resources and Development Committee of the Navajo Nation Council hereby
grants approval of a Right-of-Way to the City of Gallup to construct, operate and
maintain Reach 27.7B of the Navajo Gallup Water Supply Project located on Navajo
Nation Trust Lands in the Churchrock Chapter vicinity, McKinley County, New
Mexico. The location is more particularly described on the map attached hereto as

Exhibits A and B.
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B. The Resources and Development Committee of the Navajo Nation Council hereby
approves the Right-of-Way subject to, but not limited to, the terms and conditions
incorporated herein as Exhibit G.

C. The Resources and Development Committee of the Navajo Nation Council hereby
authorizes the President of the Navajo Nation to execute any and all documents

necessary to affect the intent and purpose of this resolution.
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EXHIBIT

A
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UNITED STATES DEPARTMENT OF THE INTERIOR

BUREAU OF INDIAN AFFAIRS
RIGHT-OF-WAY APPLICATION

COMES NOW THE APPLICANT _City of Gallup of McKinley County, New Mexico this _ day of July , 20 17, who

hereby petition(s) the Bureau of Indian Affairs and respectfully files under the terms and provisions of the Act of

February 5, 1948 (62 Stat. 17; 25 USC 323-328), and Departmental Regulations 25 CFR 169, an application of a
Perpetual (term of years) right-of-way for the following purposes and reasons:

To acquire right of way to construct, operate and maintain a 120’ Roadway and Public Utility Corridor to
include a water line, 115KV transmission line, 13.8 KV Distribution line, sewerline and a communication line,
for access and utility maintenance purposes.

Across the following described Navajo Tribal Trust Lands (easement description):

STRIP NO. 2

A 120" wide strip of land within the South % of Section 8, T15N, R17W, N.M.P.M., McKinley County, New Mexico, the
centerline being more particularly described as follows:

Commencing at the point for the West % corner of said Section 9, Thence S0°21’'54”W, 60.00’ to the point of beginning,
said point being 60.0’ perpendicular to, parallel with and South of the East-West center of Section Line;

Thence S89°33’30”E perpendicular to, parallel with and South of said East-West center of section line, 1664.37’ to a
point;

Thence S76°38'21”E, 3710.48’ to the point of ending of 120" wide strip No. 2;
Containing 14.8067 acres, more or less, and the side lines extend or shorten as to terminate at the boundary lines.

Said right-of-way across Navajo Tribal Trust Lands to be approximately 5374.85" in length, 120’ in width, and
14.8067 acres, in size (or area),as shown on attached map of definite location, attached hereto, and made a part hereof.

SAID APPLICANT UNDERSTANDS AND EXPRESSLY AGREES TO THE FOLLOWING STIPULATIONS:

1. To construct and maintain the right-of-way in a workmanlike manner.

2. To pay all damages and compensation, in addition to the deposit made pursuant to 169.4, determined by the
Secretary to be due the landowners and authorized users and occupants of the land due to the survey,
granting, construction and maintenance of the right-of-way.

3. Toindemnify the landowners and authorized users and occupants against any liability for loss of life, personal
injury and property damage arising from the construction, maintenance, occupancy or use of the lands by the
applicant, his employees, contractors and their employees, or subcontractors and their employees.

4. To restore the lands as nearly as may be possible to their original condition upon the completion of
construction, to the extent compatible with the purpose for which the right-of-way was granted.



5. To clear and keep clear the lands within the right-of-way to the extent compatible with the purpose of the
right-of-way; and dispose of all vegetative and other material cut, uprooted or otherwise accumulated during
construction and maintenance of the project.

6. To take soil and resources conservation protection measures, including weed control, on the land covered by
the right-of-way.

7. Todo everything reasonable within its power to prevent and suppress fires on or near the lands to be occupied
under the right-of-way.

8. To build and repair such roads, fences and trails as may be destroyed or injured by construction work and to
build and maintain necessary and suitable crossings for all roads and trails that intersect the works
constructed, maintained, or operated under the right-of-way.

9. That upon revocation or termination of the right-of-way, the applicant shall, so far as in reasonably possible,
restore the land to its original condition. The determination of "reasonably possible" is subject to Secretary's
approval.

10. To at all times keep the Secretary informed of its address, and in case of corporations, of the address of its
principal place of business and the names and addresses of its principal officers.

11. That the applicant will not interfere with the use of the lands by or under the authority of the landowners for
any purpose not inconsistent with the primary purpose for which the right-of-way is granted.

12. During the term of this Grant of Easement, if any previously unidentified cultural resources are discovered
within the easement area, work should be halted immediately and the BIA and/or Tribal Contractor should be
contacted immediately.

THE APPLICANT FURTHER STIPULATES AND EXPRESSLY AGREES AS FOLLOWS:

To conform and to abide by all applicable requirements with respect to the right-of-way herein applied for. The
applicant agrees to conform to and abide by the rules, regulations, and requirements contained in the Code of Federal
Regulations, Title 25 Indians, Part 169, as amended, and by reference includes such rules, regulations and requirements
as a part of this application to the same effect as if the same wer; her n set out ur(> ‘\

DATE o8 \o\ 1o APPLICAN FT——
B Jackie McKmney, Mayor
City of Gallup

REQUIRED SUPPORTING DOCUMENTS:

1. () Written consent of landowner (ROW Form 94-7).
2. () Map (plats) of definite location (2 original mylars & 2 copies, See 25 CFR 169.6, 169.7, 169.8, 169.9,
169.10 and 169.11).

3. () Deposit of estimated damages or compensation (See 169.4 and 169.14). See attached letter of waiver
to bonding requirements dated November 22, 2016

4. () Evidence of Authority of Officers to Execute Papers (ROW Form 94-4). See attached letter from George
Kozeliski, City Attorney regarding items 4 and 5 of the right of way application.

5.

() For corporation or business, requirements of 25 CFR 169.4 and 169.5 (unless previously filed):

() a. State certified copy of corporate charter or articles of incorporation.

() b. Certified copy of corporate resolution, by-laws, articles of partnership or association authorizing
sighatory to file the application.



GITY OF Jackie McKinney, Mayor

Linda Garcia, District 1 Councilor

GA L LU P Allan Landavazo, District 2 Councilor
Yogash Kumar, District 3 Councilor

Cecil E. Garcia, District 4 Councilor

GALLUP
Maryann Ustick, City Manager NEW MEXICO
George W. Kozeliski, City Attorney

August 3, 2017

Mr. W. Mike Halona, Ms. Sharon Pinto,
Department Manager 111 Regional Director
Navajo Land Department Bureau of Indian Affairs
Post Office Box 2249 Post Office Box 1060
Window Rock, Az 86515 Gallup, NM 87305-1060

Ref:  Navajo Gallup Water Supply Reach 27.7B; Application for Right-of-Way
Navajo Tribal Trust land

Dear Ms. Pinto and Mr. Halona:

The City of Gallup hereby petitions the Navajo Nation and files application for Right-of-Way of a 120’
Roadway and Public Utility Corridor proposing to cross Navajo Tribal Trust lands. The project alignment
is generally located in the Churchrock Chapter area within Section 9, Township 15 North, Range 17 West,
N.M.P.M,, in the northeastern outskirts of Gallup, McKinley County, New Mexico. The project is further
identified on the Right-of-Way Survey, Final Plat included as part of the application package.

The project scope is comprised of an unimproved maintenance road, a water line, 115KV transmission line,
13.8KV distribution line, sewer line, and a communication line to be owned, operated, and maintained by
the City of Gallup. The unimproved roadway will be owned by the City of Gallup and may be maintained
by McKinley County through a memorandum of agreement. Operation and maintenance of the waterline
and associated facilities will be the responsibility of the City of Gallup

In accordance with 25 CFR 169.105 Due Diligence Requirements; the City of Gallup understands the vital
importance for construction of the permanent improvements in a timely manner. Reach 27.7B is one of
thirteen sub-Reaches forming the NGWSP Reach 27 designed to deliver municipal and industrial water to
Gallup and neighboring Navajo communities. Funded by the New Mexico Finance Authority Water Trust
Board and the Bureau of Reclamation Cooperative Agreement, Reach 27.7B construction is expected to be
completed by December 2023. Surface, ground water and/or a combination of both surface and ground
water will be conveyed through the municipal system of the City of Gallup providing an uninterrupted
water supply to the communities of Churchrock, Iyanbito, Pinedale, and Mariano Lake.

Project coordinators have worked closely with Churchrock Chapter House staff and Chapter House officials
in efforts to thoroughly disseminate project information to the individual land owners (Chapter Official
letter enclosed). Application for right of way across Indian Allotment Land has been submitted to the
Bureau of Indian Affairs under separate cover.

The following exhibits to the Application for Right-of-Way are included in this package:
Exhibit “A”
— Reach 27.7B vicinity map with project description

—  Churchrock Chapter House Resolution
— NEPA: Environmental Analysis Decision Form

110 West Aztec Avenue * Gallup, New Mexico 87301 ® phone 505.863.1220 ¢ fax 505.722.5134 ¢ web www.GallupNM.gov



Ltr: to Mike Halona and Sharon Pinto
Ref. Application for Right-of-Way — Navajo Tribal Trust

— Navajo Nation Historic Preservation Cultural Concurrence
— NN Department of Game & Fish: Biological Compliance Form

Exhibit “B” - Right-of-Way Application Form across TNT land

Exhibit “C” - Letter from George Kozeliski, City of Gallup Attorney with attachments
regarding items 4 & 5 listed on the Right-of-Way application form

— Letter from the Department of Interior regarding waiver to bonding
requirements for the NGWSP

Exhibit “D” -  NEPA Sufficiency Report (separate binder)
Exhibit “E” - Two original mylars and two copies

In closing, please accept this letter as an official request by the City of Gallup for a waiver to any costs
associated with submittal and review of the herein right of way application process in accordance with Part
III Navajo Gallup Water Supply Project Section 10601.c.(2) — Land of the Project Participants ... “project
participants shall provide all land ... at no cost to the Secretary.”

If you have any questions please contact Dennis Romero, Director, City of Gallup Water and Sewer
Department at 505.863.1289. Questions specifically regarding the Right-of-Way application package
should be directed to the City’s Engineer of record for this project, Marc DePauli, DePauli Engineering and
Surveying, LLC at 505.863.5440.

Sincerely, %’

Maryann Ustick, City Manager

City of Gallup
Enclosures: as stated |
Copy w/enclosures: Dennis Romero, Director, City of Gallup Water and Sewer Department |

Marc DePauli, DePauli Engineering and Surveying

July , 2017 Page |2



«
.

Office of the City Attorney
George W. Kozeliski, Esq.
Phone 505.863.1270

Email attorney@GallupNM.gov

City of Gallup
110 West Aztec Avenue
Gallup, New Mexico 87301

July 6,2017

Ms. Sharon Pinto Agency Superintendent
United States Department of Interior
Bureau of Indian Affairs

Eastern Navajo Agency

Post Office Box 328

Crownpoint, NM 87313

Re: NGWSP Reach 27.7B
Application for Right-of-Way
Allotment Numbers: 255179, 255180,
257862 & 202506

Dear Ms. Pinto:

This letter is being submitted with the above application in response to the “Required
Supporting Documents” portion of the application for right of way. There are certain documents
that are requested that simply do not exist because the City of Gallup is a political subdivision of
the State of New Mexico. I will attempt below to respond to the required documents’ 2 through
8:

e 2) The City Manager under Article III of the Gallup City Charter is the chief
administrative officer of the city and has the authority to execute the application

e 3) The City of Gallup under the laws of the State of New Mexico must act in good faith
and subject to open meetings laws to assure the same.

e 4) The City of Gallup does not believe there will be damages but is subject to the Tort
Claims Act of the State of New Mexico limiting damages for any one incident to
$750,000.

e 5) We do not have a certified corporate charter since we are a part of the State of New
Mexico. The City was incorporated on April 7, 1891 by the Bernalillo County
Commission. The City of Gallup was created before McKinley County existed and also
21 years before New Mexico became a State. [ am attaching the Abstract of Title
regarding those proceedings which created the City of Gallup.

e 6) We are attaching a copy of the City Charter that was last amended by the voters in
April of 1981. We are also attaching a copy of the Resolution of the City Council
authorizing the filing of the application.

e 7) The City of Gallup is a political subdivision of the State of New Mexico and therefore
is only authorized to do business in the State of New Mexico. There is no document that
exists authorizing the doing business, other than document listed in #5 above.




I 4

July 6, 2017
Ms. Sharon Pinto
Page 2

e 8) There are no certified copies of articles of partnership or association since the City of
Gallup is neither, and is a political subdivision of the State of New Mexico.

These are all of the supporting documents the City of Gallup can obtain. If you have any
questions, please feel free to contact me. Thank you very much.

GWK/prd
Enclosures




UNITED STATES DEPARTMENT OF THE‘INTERIOR .
BUREAU OF INDIAN AFFAIRS

APPLICATION FOR PERMISSION TO SURVEY FOR RIGHT-OF-WAY

OWNER NAME: TA NIP PAH: ALLOTMENT NUMBER: 220227

ALLOTMENT DESCRIPTION: The Northwest quarter {NW 141 of Section 4, Township 14
North, Range 18 West, N.M.P.M.

Applicant, CITY OF GALLUP having a residence or principal place of business at

110 WEST AZTEC AVENUE. GALLUP, NM 87301 hereby files an application
with the Bureau of Indian Affairs, pursuant to the terms and provisions of the Act of February 5,
1948 (62 Stat. 17; 25 USC 323), and to the regulations of the Department of the Interior contained
in Title 25, Code of Federal Regulations, Part 169, for permission to survey a right-of-way.

Purposes and Reasons: Permission to make surveys for a 120’ Roadway and Public Utility
Corridor. _The corridor shall include a waterline, 13.8 KV distribution line, wastewater line,
and a communication line to be owned, operated and maintained by the City of Gallup. The

project will also include other semi-public utilities.

Across the following described Indian Land (Include sketches, describe width, length & location):
the preliminary alignment is generally located in the Tse’ Lichii’ Chapter and further
described as the northwest quarter (NW %) of Section 4, Township 14 North, Range 18 West,
N.M.P.M.

The applicant understands and hereby expressly agrees to indemnify the United States, the owners
of the land, and occupants of the land, against liability for loss of life, personal injury and property
damage occurring because survey activities and caused by the applicant, his employees,
contractors and their gemployees, or subcontractors and their employees.

Required Supporting Documents:

1. () Signed Consent of the Landowner to Accompany Application for Permission to
Make Survey (ROW Form 94-2). {replaced by 104-b}

() Evidence of Autharity of Officers to execute Papers (ROW Form 94-4). 104b

() Evidence of good faith and financial responsibility.

() Double estimated damages (deposit - 25 CFR 169.4).

() State certified corporate charter or articles of incorporation.

() Certified copy of resolution or by-laws of the corporation authorizing the filing of the

application.

State certification that the applicant is authorized to conduct business in the State

of New Mexico.

() Certified copy of the articles of partnership or association.

Other attachments:

CENSEN
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Item #5
Abstract of Title
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STRACT OF TITLE

o

T The Followlng Doserbod Beol Estate

Situntad In Barnalilio County, Haw Maxico

COUNTY COMMIwSIOHERS FLOCEZEDINGS

WITH REFERENCE

THI
IKCORYOFATLON
ol

T TOWMN vl wALLUP.

Conified to by
BERNALILLO COUMTY ABSTRACT & TITLE COMPANY
Albuquerque
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"A petition signed by 200 qualified electors of the Town
of Gallup, praying that saild Town ba incorporstsd, was presented

EE t¢ the Board with a Plat desaribing the terrlitory propesed to be
z cubraoad Ain geld ocorporated town,

i A}po the sum of $§80. was deposited with the Board towards
§§- o} the exponss of the Sheriff in teking the consus previcus to
5 suba the preopoaition for inoorporation to a vote, which osn-
X sud the Sheriff is hereby directed to make in ucoordance with an
1 80t paspod by the last Legislativs Assembly.”
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BOOK *BY, COUNISSIONSRE' JOURMAL,
PAPE 138, HNGA AMONG OFAiR PREDEE

THE FOLLOTIRG:

Fadjournsd Rogular Besglcn
AYbaquedgud, H.M., duly €, lefl.

sadtuinment for the purpeze of hearing
CEatust tholr estionn as DBoerd of &mm;ﬁc\

H, Sandoval, Chalmman,
Je Rs RibéTa, Commissionsr,
Re Ps Hald, Commispiomsr,

n, Ve Hmiﬂ, Clerk.

“ihereas, an the 6th day of April, A.D, 1881, thers wny pre-
sented to the Board of Counby Comalssionsrs of Bermelille County,
o potdtim purpariing to be pigadd by & majority of the voters of
the Tomm of Gellup, living within ths Territory described as followa:

Cammonsing at the guarter seotion corner batwetn Sectioms
fiftesn (15) end twenty-two (ER), Township Fifteon (16)
North, Range a;i?mm {18) wesk;

thenes north ons (1) milo to the quarter sestion coarnor
batween Beodlons ten (10) mnd fiftesn (18);

theiige West oue (1) mile to the quarter sebtiom cormor
betwasn Seocticns nine (0) and eixtean (lﬂ)g

thenss Bouth one (1) mile to the quarter seation cornsr
bstwean Secbicw sixteen (168) and twenty-ons (£1);

thense Bast one (1) mile to the plase of beglmning,
ell in ebove Township and Rangs.

Axrd praying that ths sald Territory and the inhabitants tharsef
be incerparated uder the provisionn of Chapter 32 of the levs of the
Lagiaistive sasesbdly of ths Territory of New Hexloco, adopted A.D. 1891.

And Wheress, it sppears to the Beard that gald Petitionm {s signed
by « majority of %he gualified voters, residemts of the Territory ebove
des¢ribed, and that esid Territory contalna not less than five hundred
péople, end that the people of arid fuoenm have complied with all the
prcviliom and requiremsnts of --+%° lew necessary to entitle sald Terri-
tery to be incorporuted.

It 1s Therefore Ordered, -y the Hoard that the Territory ebove
degeridbed bs and the gsme is heroby insar ted under the nawe of ths
TOFH OF GALLUP and hereafter the same shall be governed acoording to
the provisions of smid lsw,

And 4% $s Further Ordered that the County Surveyor of Baranalille
Gamty be end he is hereby direotsd ond required within thirty days
from dsits to locate and establish the ecnter and ths slde lines
of said Ferritory end to mark the sems by subastantial stone wmonuments
pleosd in the osuter and at eash of the four corners of eald Territory
gnd to mark the same with sultable insariptions to fndicste the purpoge
e objest of saifd mommentds.

It iz furthsr Ordered by ths Board that an Elsation for the purs
pegs of elssting the afficers of sald town of Gallup shall bs held &n
seif towm eén Henday, the 1l0th dsy of August, A.Ds 1801, At said Eles-
tien thsra ahsll be slssted s tommn Marehall and five Trustess, whiah

2



MIFUTES o JUUNTY COMMISSTIOMsRS 'n1s "Town of mliap® #2,

Trustees after thoilr Hleotion and qualirication, shall Ls known s
the lLeard of Ttruatees of the Town of Gallup, end #hall hold thely
offives until their Suscsaasors are duly elected end gualified,

It 1a Purther Ordersd that ¥m, F. RKuchenbeoker, W. A, M¥axwsll
and Alexandsp Bowie bLs, and they ars hereby appcinted Judges to hold
and oonduct epaid El@n%i‘m sooording to the Statutes in sush sase mude
and prmge«d. The sald kRleatlion to Le l.&ld at the store houss of
Ed. Hart,.




Thomes F. Senz, Vice-Fresident Arthe J. Camp, Sscreteary
Pasul V. Crowlsy, President

BERNALILLO COUNTY ABSTHACT & TITLE CO.
(Incorporated)

307 Gold &ve,, SW Albuquesrque, N, M.

CERTIFICATE

STATE OF NEW MEXICO, ) g4.
County of Bernelillc !}

THE BERNALILLO COUNTY ABSTRACT & TITLL COMPANY, & corporation,
having i1ts office and principal place of business in the City of
Albuguerque, in the State and County eforessid, hsreby certifies:

That the foregoing copy of entry from Book "B" County Com-
miesioners' Journal, page 160, and the foregoeing copy of entry from
Book "E" County Commissionsrs'! Journal, page 183 {(records of
Bernalillo County, Hew Me:ico) ere true eund correct copy of said
entries ac they eppear upon seid recorde in the oifice ¢t the County
Clark of Bsrnzlillo County, Hew irexico,

IN WITNESS WHEYREQF the Bernnlillo County abstrect & Title Company
by its Vice Presidsnt, thereunto duly authorized, hes ceused its
Corporats Name snd Ysal to be hereunto eftixed, and ths same to be
attested by its cecretary.

BRRLGALILLCO COUNTY AUSTRACT & LITLL COMPANY.

. P L ool s
Byt s S il

Vice President

(5‘#4,«.11/ /M

Attast: , Lecretary.
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Item #6
City Charter



City
of

GALLUP
NEW MEXICO

Charter Amended Pursuant To Resolution 3064,
Adopted April 7, 1981, Effective May 14, 1981



CHARTER OF THE
CITY OF GALLUP, McKINLEY COUNTY, NEW MEXICQO'

ARTICLE |

INCORPORATION, FORM OF GOVERNMENT,
POWERS, SEAL

Section 1. Incorporation And Powers

The municipal corporation now existing and known as the city of Gallup within its
present boundaries as now established or as hereinafter established in the mannar
provided by law, shall remain and continue in perpetuity to be a body politic and
corporate. ti shall possess all powers granted to municipa! corporations under the
statutes of New Mexico and not contrary to the provisions of this charter or granted
by the constitution of the state of New Mexico and such other powers as are
consistent with the constitution of the state of New Mexico and contained herein.
The city was incorporated under chapter 32, session act of 1891, in the territory of
New Mexico but notwithstanding such incorporation, the said municipality shall
hereafter be known as the "city". (amd. Res. 96-26, 3-7-1997)

Section 2. Form Of Government

The municipal government provided by this charter shall be known as the "council-
manager government’. Pursuant to its provision and subject only to the limitations
imposed by the state constitution and by this charter, all powers of the city shall be
vested in an elective council, hereinafter referred to as "the council”. The council’s
powers shall include the power to enact local legislation; adopt budgets; determine
policy; and appoint the city manager and such other officers and employees
deemed necessary and proper for orderly government and administration of the
affairs of the city. All powers of the city shall be exercised in the manner
prescribed by this charter, or if the manner be not prescribed; then in such manner
as may be prescribed by ordinance or state statute.

Section 3. Powers Of City

The city may exercise all legislative powers and perform all functions not expressly
denied by general law or charter. This grant of powers shall not include the power
to enact private or civil laws governing civil relationships except as incident to the
exercise of an independent municipal power. No tax imposed by the governing
body of a charter municipality, except a tax authorized by general law, shall
become effective until approved by a majority vote of the charter municipality. The
purpose of this section is to provide for maximum local self-government. A libera!

1. This Charter amended pursuant 1o Res. 3084, adopted by the electorats on April 7, 1881,
and effective May 14, 1981.



(a) Removal Of Appointive Officers: By the concurrent vote of a majority of
the elected mambers of the council, any appointive officer of the corporation may
be removed from ofiice. Any officer removed may, within ten (10} days after his
discharge, demand written charges and a right to be heard thergon at a public
meeting of the council. Such hearing shall be granted by the council within ten (10)
days after such a demand. Any officer removed shall immediately vacate his office.
He shall be paid his usual salary for thirty (30) days following the date of his
removal plus any other compensation otherwise due him. The action of the council
in removing such officer shall be final. (amd. Res. 96-24, 3-7-1397)

C. Oath Of Ofice: Each person elected or appointed to hold an office of
the. city of Gallup, shall, before entering upon the duties of such office, take and
subscribe to the official oath. (amd. Res. ¢5-24, 3-7-1997)

Seaction 3. Qualifications

The mayor, councilors, and municipal judge shall be legal residents of the siate
and qualified electors therein. The qualifications of municipal judge may be set by
ordinance of the city of Gallup. (amd. Res. 87-11, 1-26-1987)

Section 4. Salaries Of Mayor And Councilors

The salary of the mayor shall be twenty one thousand dollars ($21,000.00)
annually. The salary of each city councilor shall be fifteen thousand dollars
($15,000.00) annually. The salaries shall be paid in monthly instaliments. {amd.
Ord. C95-1, 1-10-1985)

All other salaries of the officers and the city manager shall be provided in the
manner prescribed by ordinance. The salaries shall be paid in semi-monthly
installments until increased or decreased by ordinance, and said ordinance shall
not increase or decrease the mayor's, councilor's, or municipal judge’s salary
during his current term. (amd. Res. 87-8, 1-26-1989)

Section 5. Judge Of Members

The council shall be the judge of the election and qualification of its members and
for such purposes shall have the power to subpoena withesses and require
production of records but the decision of the council in any such case shall be
subject to review by the courts.

Seaction 6. Duties Of The Mayor

The mayor of the city of Gallup shall be the presiding officer of the council and
shall be the official head of the city. He sha!l sign all bonds, warranis and other
official documents. He shall exercise and perform all duties imposed upon him by
this charter, by stale law and the ordinances of the city, and resolutions of the
council. The mayor having a vote the same as other members of the city council
shall not have veto powers. (Res. R2012-32, 7-24-2012)

Octogzr 2012
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ARTICLE II1
THE CITY MANAGER
Section 1. Appointment, Removal And Salary

The city manager shall be the chief administrative officer of the city. The city
council, by a majority vote of all members, shall appoint the city manager, who
shall serve at the pleasure of the city council and at a salary fixed by the city
council, The city council shall appoint a city manager within a reasonable time after
a vacancy exists in the position. The city manager shall be chosen on the basis of
executive and administrative qualifications with particular emphasis on actual
experience and knowledge of the duiies of the office. (amd. Res. 87-10,
1-26-1987)

During the period of any vacancy or extended absence in the office of the city
manager, the city council shall appoint an acting city manager. The city manager
may appoint an employee of the city as acting city manager during the temporary
absence of the cily manager. Any acting city manager shall have all responsi-
bilities, duties and authority of the city manager during a vacancy in office or
during the temporary absence or disability of the city manager. (amd. Res. 87-10,
1-26-1987)

Section 2. Powers And Duties

The city manager shall be responsible to the council for the proper administration
of all the affairs of the city and to that end, subject to the provisions of this charter,
he shall have the power to and be required to:

(a) Devote his entire time to the discharge of his official duties, prepare the
agenda for and attend all meetings of the council unless excused therefrom by
mayor or councit. ‘

(b) Prepare the budget annually, submit to the council and be responsible
for its administration after its adoption.

(c) Prepare and submit to the councit, at the end of each fiscal year, a
compiete report of finances and administrative activities of the city for the
preceding year. (amd. Res. 96-24, 3-7-1997)

(d) Keep the council advised at all times of financial conditions and future
needs of the city.

(e) Employ and discharge all employees of the city pursuant to personnel
ordinance of the city. (amd. Res. 96-24, 3-7-1997}

City of Gallup




Section 8. State Hearing Open To Public
(rep. Res, 96-24, 3-7-1537)
Section 9. Effective Date Of Budget; Csrtification; Copies Made Availabla

Upan final adoption, the budget shall be in effect for the budget ysar. A copy of the
budget, as finally adopted, shalil be certified by the city clerk. Sufficient copies of
the certified budget shall be available in the finance office at city hall for the use of
ali city offices, departments or agencies and far the use of interested persons and
civic organizations. (amd. Res. 26-24, 3-7-1997)

Section 10. Budget Summary

At the head of the budget there shall appear a summary stating the sources of
anticipated revenue and expenditures, written in such a manner as to present a
simple and clear summary of the detailed estimates of the budget.

ARTICLE V
RECALL, INITIATIVE AND REFERENDUM
Ssction 1. Recall; Petition; Election; Ballot; Effect; Filling Vacancies

{A) Any elective officer of the city shall be subject to a recall election at any
time, except as hereinafier provided. The petition for the recall election must be
signed by a number of qualified voters of the city equal in number to twenty
percent (20%) of the total number of qualified voters of the city that voted on the
office of governor at the last preceding general election. The election must be held
within thirty (30) days of the filing of a good and sufficient petition unless a regular
city election occurs within sixty (60) days, in which case such recall election shall
be held at the regular election. At such recall election, there shall be a special
ballot containing the name of the officer, the position which he holds and the dates
of the beginning and termination of his official term. Below the name and title of
the officer shall be the two (2) phrases, "for the recall” and "against the recall”, one
below the other, with a space after each for the placing of a cross where desired. If
a majority of the bailots and a number equal to a majority of the baflots cast at the
election of the officer whose recall is proposed, show a vote for the recall, the
office in question shall be thenceforth vacant.

(B) If an officer is recalled as provided for above, he shall not be eligible
for reelection until the term for which he was originally elected shall have expired.

(C) If a recall election results in a failure to secure the required majority of
votes in favor of the recall, the officer in question shall not again be subjected to
recall unti! after the expiration of six (6) months from the time at which the first
recall election was held.

City of Galiup




the proposed measure, it shall be their duty to call an election within thirty (30)
days for submitting the measure to a vote of the people, unless a regular city
elaction occurs within sixty (80) days, in which case the voters shall vote upon the
measure at the regular election.

(B) At such elsction, the ballot shall contain the proposed measure as
originally submitted and the measure as amended, if amendad by the governing
body of the city. After each of these measures, there shall be printed the words
“For Proposed Measure or Measures” and "Against Proposed Measure or
Measures" with a space for the voter to indicate his preference. (amd. Res. 98-24,
3-7-1997)

(C) If a majority of the votes cast at the election are in favor of the measure
in its original form or its amsnded form, it shall be deciared in effect as adopted. If
neither measure receives a majority of the votes cast neither shall be in effect.

Section 5. Forim Of Petitions; Committee Of Petitioners

All petition papers circulated for the purposes of an initiative, referendum or recall
shall be uniform in size and style. Initiative petition papers shall contain the full text
of the proposed ordinance. Each signer of any such petition paper shall sign his
name in ink or indelible pencil and shall indicate after his name his place of
residence by street and number, or other description sufficient to identify the place.
There shall appear on each petition the names and addresses of the same five (5)
electors, who, as a committee of the petitioners, shall be regarded as responsible
for the circutation and filing of the petition. Attached to each separate petition
paper there shall be an affidavit of the circulator thereof that he, and he only,
personally circulated the foregoing paper, that it bears a stated number of
signatures, that all the signatures appended thereto were made in his presence,
and that he believes them to be the genuine signatures of the persons whose
names they purport to be.

Section 6. Filing, Examination And Certification Of Petition

All papers comprising a recall, an initiative or referendum petition shall be
assembled and filed with the city clerk as one instrument. Within ten (10) days
after a petition is filed, the city clerk shall determine whether each paper of the
petition is in proper form, and whether the petition is signed by a sufficient number
of qualified electors. After completing his examination of the petition, the city clerk
shall certify the result thereof to the council at its next regular meeting and in no
event later than twenty (20) days after filing of petitions.

Section 7. Amendment Of Insufficient Petitions

A recall, referendum or initiative petition may be amended at any time within ten
(10) days after the notification of insufficiency has been sent by the city clerk, by
registered mail to each of the five (5) members of the pstitions commities as
hereinabove provided, by filing a supplementary petition upon additional papers

August 2011
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Section 3. Qualifications Of Electors And Hesidence Of Candidates For Municipal
Ofiice

{(A) Any person whose affidavit of voter registration has been filed by ths
McKinley County clerk, who is registered to vote in a general election precinct
established by the board of county commissioners that is whotly or partly within the
municipal boundaries and who is a resident of the municipality is a qualified elector
of the municipality. Persons who would otherwise be qualified electors if land on
which they reside is annexed to a municipality shall be deemed to be qualified
electors as of the final effective date of the annexation. All candidates for
municipa! elective office shali be qualified electors as of the date of filing of their
declaration of candidacy.

(B) For the purpose of determining the residence of a person desiring to be
a candidate for the nomination or election to an office, permanent residence shall
be resolved in favor of that place shown on the person’s ceriificate of registration
as the person's permanent residence, provided the person resides on the
premises. Any questions regarding residence shall be resolved in accordance with
the laws of the state of New Mexico. The city clerk and city attorney shal! validate
candidate residency. (Res. 2007-03, 1-9-2007)

Section 4. City Ballots

(A) The full names of all the candidates for each city office shall be printed
on the official ballots.

April 2008
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(B} At 5:01 P.M,, fifty four (54) days prior to the municipal election, ths
municipal clerk, in the presence of the cerified candidates (or authorized repre-
sentatives) who desire to be presant, administers an imipanial and fair drawing by
Jot to determine ihe order the candidates’ names will appear on the ballot. The
clerk will dreaw for any candidate who is not present. (amd. Ord. C35-1, 1-10-1985)

(C) The election shall be conducted in the manner prescribed by the
statutes of New Mexico which do not conflict with the provisions of this chartsr.

Section 5. Voting Machinas

The council shall have the power to provide for the use of mechanical or other
devices for voting or counting tha votes in accordance with the principles sat forth
in this charter.

Section 6. Runoff Elections

(A) If no candidate receives forty percent (40%) of the votes, plus one vote,
cast for a particular office, a runoff election shall be held within thirty (30) days
after certification of the results of the election. The two (2) qualified candidates
who receive the highest numbsar of votes cast for the office shall automatically
become the candidates in a runoff election without filing a declaration of
candidacy. (Res. R2012-34, 7-24-2012)

(B) The council shall, by resolution, fix the date of the runoff election and
specify the offices to be filled and the names of the candidates therefor. The
resolution shall be published once, at least seven (7) days before the runoff
election date. No other publications are required in connection with runoff
elections. Eligibility to vote in a runoff election shall be the same as in the original
election for the particular office and only such voting precincts and procedures will
be reactivated as are necessary to accommodate any runoff race. (added Res.
89-10, 3-14-1989)

ARTICLE VH
PLANNING, ZONING, HOUSING
Section 1. Power To Plan; Zone

The council shall have full power and authority to psrform any act necessary,
including the power 1o establish a planning commission for the city and such other
agencies as may be required from time to time, to provide for planning, zoning,
development, slum clearance, housing, housing rehabilitation, replanning.
redsvelopment and such other improvements and development of the city not
prohibited by state or federa! law and deemed necessary by the council. All
ordinances existing pertaining to pianning and zoning of the city are hereby ratifisd
and confirmad.
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Section 4. Effect Gf This Charter On Existing Laws

(A) All laws and parts of laws as relating to or affecting the city of Gallup,
in force when this charter shall take effect are hereby repealed and superseded to
the extent that the same are inconsistent with the provisions of this charter;
otherwise, all other resolutions, ordinances, statutes, and laws whatsoever remain
in full force and effzact.

(B) Insofar as the provisions of the charter are the same in terms or in
substance and effect as provisions of law in force when this charter shall take
effect, relating to or affecting the city of Gallup, the provisions of this charter are
intended to be not a new enactment but a continuation of such provisions of law,
and this charter shall be so construed and applied.

Section 5. Amending The Charter

Amendments to this charter may be framed and submitted to the electors of the
city by a charter commission in the manner provided by law for framing and
submitting a new charter. Amendments may also be proposed and submitted by
vote of a majority of the city council, or by a petition signed by a number of the
qualified voters of the city equal in number to twenty percent (20%) of the total
number of qualified voters of the city that voted on the office of governor at the last
preceding general elaction. Such petition shall set forth the proposed amendment
and be filed with the city clerk. Final adoption of the proposed amendment shall be
ratified by a majority of qualified electors voting thereon and shall take effect thirty
(30) days following the canvass and official determination by the council of the
results of such election.

Section 6. Saving Clause

Should the courts of this or any other state of the United States declare any
section, provision, paragraph, clause, sentence, phrase, or part thereof, of this
charter invalid, unauthorized or unconstitutional, or in conflict with any other
section, provision, paragraph, clause, sentence, phrase, or part thereof of this
charter, then such decision shall affect only the section, provision, paragraph,
clause, sentence, phrase, or part thereof, declared to be invalid, unauthorized or
unconstitutional, and shall not affect any other part of this charter whatsoever.
(amd. Res. 96-24, 3-7-1997)

Section 7. Discrimination
No individual shalli be denied any civil or political right or privilege nor be
discriminated against by practice or policy in municipal matters on account of his

race, color, religion, national origin, gender, disability or age. (amd. Res. 96-24,
3-7-1997)
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NAVAJO GALLUP WATER SUPPLY PROJECT
CHURCHROCK CHAPTER

The Navajo Gallup Water Supply Project {NGWSP} will benefit the Churchrock Chapter
area residents in constructing a new waterline. The Project is designed to provide a
long-term sustainable water supply to meet the future population needs of approximately
250,000 people in Navajo communities by the year 2040. Another benefit of the project
will be construction of a Roadway and Public Utility Corridor. In addition to water, the
Corridor will include power, wastewater and communication lines to be owned, operated
and maintained by the City of Gallup. The project will also include semi-public utilities
like cable, telephone and multi-use and non-motorized trails. Except for the waterline
which will be constructed with NGWSP funding, the Roadway and Utility Corridor will be
funded jointly by the City of Gallup, County of McKinley and other potential funding
sources.

The Navajo Gallup Water Supply Project is the cornerstone of the Navajo Nation water rights
settlement in the San Juan Basin. hitp://www.usbr.gov/uc/m/navajo/nav-gallup/index.html.

These areas currently rely on a rapidly depleting groundwater supply that is of poor quality
and inadequate to meet the current and future demands of more than 43 Navajo chapters.
Over 40 percent of Navajo Nation households rely on hauling water to meet their daily needs.
The Bureau of Reclamation hitp://www.usbr.gov has designed the project so that newly
constructed phases will be connected to existing infrastructure to deliver water to Navajo
communities that do not currently have water.

DePauli Engineering and Surveying, LLC has been working on the Navajo Gallup Water
Supply Project alongside the United States Department of Interior Bureau of Reclamation,
City of Gallup, State of New Mexico, the Navajo Nation, Northwest New Mexico Council of
Governments, Indian Health Services, NTUA and surrounding Chapter Houses since 2000.

Churchrock Chapter House staff and the City of Gallup, along with DePauli Engineering’s’
Consultants, Henry Hudson and Lisa Baca Diaz are working to obtain signatures for permission
to survey the proposed project alignment. Attached is a copy of the area map for your review.
The “permission to survey forms™ are available at the Churchrock Chapter House for signature.

For more information, or if you would like to meet with a project coordinators contact one of the
following individuals:

Alvin Billie Henry Hudson Marita Joe
Community Service Coordinator Consultant City of Gallup GJU
Michelle Johns, Office Asst. 505-870-0865 505-863-1287
Churchrock Chapter hbhudson@frontiernet.net mjce@ci.galiup.nm.us

505-905-5949
Brotherbear168@gamail.com

Lisa Baca Diaz ALLOTMENT #
Primero Planning
505-979-1450 ORIGINAL ALLOTEE MAME :

bacadiazl@aol.com

LEGAL:




EXHIBIT

C

FIELD CLEARANCE CHECKLIST

This form covers only damages and compensation to individual land users. It doesn’t cover
consideration or other fee to the Navajo Nation. (use back if necessary to complete this form).

1. . Project Identification:
Application: City of Gallup
Type of Project: Navajo Gallup Water Supply
Purpose: to provide water to the Church Rock Community
Location: McKinley County, Church Rock, NM
Identification number(s): Project Reach 27.7B and 27.11
2. Amount of land affected;__a water line, 115Kv_transmission line, 13.8KV

Distribution line, wastewater line, and a communication line to be owned, operated and
m_aﬁmtalned by City of Gallup. The Roadway shall be owned by the City of Gallup and may
be maintained by McKinley County through a memorandum of agreement {MOA}. The
project will also_include other semi-public utilities within the Public Utility Cooridor that
have a joint use agreement with the City of Gallup; 24.9 KV Continental Divide Electric
Coop. power line, communication lines, and multi-use motorized and non-motorized
trails {MOA with County} for Reach 27.7-{Project 7} Navajo Galllup Water Supply Project
within the Church Rock Chapter area.

3. Land Status: . Trust: X Fee: Other:
4. List names of all individuals whose land use rights will be affected by the
proposed project.
Name Census Number Permit No.
1 Delbert White 34
2.
3.
4
5
5. Are all the land users with claims to the affected lands as shown in Branch Land

Operation records included in the list in item 4? _ Yes

6. Have the Grazing Committee or Land Board Member (which ever appropriate)

for the affected area confirm land user list in item 47. Yes
ACKNOWLEDGEMENT

| acknowledge that due notice was given to the affected community of the
proposed project, and according to my records and to the best of my knowledge,
the list of the individuahin item 4 includes all land users who have land use rights
in the affected lands.

W\ 2144 —

Date: Howard MaNii$z, Land Support Agent, General Land Dev. Dept.




CONSENT FORM #1
(No expected damages)

CONSENT TO USE
NAVAJO TRIBAL LANDS

TO WHOM IT MAY CONCERN

|__Delbert White _ hereby grant consent to the Navajo Nation and the Bureau of
Indian Affairs, Window Rock, Arizona to permit City of Gallup __of P.O. Box 1270,
110 W. Aztec Ave. Gallup, NM  to use a portion of my land use area for the following
purpose(s): _a water line, 115kV transmission line, 13.8 kV distribution line, wastewater
line, and a communication line to be owned, operated and maintained by City of Gallup.
The Roadway shall be agreement {MOA}. The project will also include other semi-public
utilities within the Pubic Utility Coop., powerline, communication lines, and multi-use
motorized and _non-motorized trails {MOA with County} for Reach 27.7-{Project 7}
Navajo Gallup Water Supply Project within the Church Rock Chapter area.
as shown on the map
showing the location of the proposed project on the back of this consent form.

- | acknowledge that | do not expect any damage to my improvements or
~diminishment in value of my land use rights and/or | expect the value of my land use
rights to be enhanced as a result of the above-referenced project as proposed.

REMARKS: T.15N.. R. 17 W.. Section 9, S%. NEV There 7onsh Ftat
sl eSS ik}\ 227 7‘7L@/ é%ﬁe/{s a1 orgs Frra A+
e < FT o il

Vil Wl fr 2 34

Date Land User Signature or (Thumbprint) Census No. Permit No.
WITNESS
2 LT /7/ /V% / % /o
ate Grazing Committee or Land Board Member District No.

t
{

Acknowledgement of Field Agent

| acknowledgement that the content
¥ /o the land user in Navaj

%}hls consent form was read 4/6r r fully explained
ene

r English / eck where applicable)

Field Agent Signature
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BIOLOGICAL EVALUATION FOR NGSWP
REACH NO. 27.7B

FOUR CORNERS ENVIRONMENTAL, INC. PROJECT NO. 11091R27.7B

BUREAU OF RECLAMATION NAVAJO-
GALLUP WATER SUPPLY PROJECT
SAN JUAN RIVER PUBLIC SERVICE

COMPANY OF
NEW MEXICO ALTERNATIVE
BUREAU OF RECLAMATION
REACH NO. 27.7B

Prepared for
DEPAULI ENGINEERING AND SURVEYING, LLC

&

Prepared by
FOUR CORNERS ENVIRONMENTAL, INC.

REPORT DATE: FEBRUARY 11, 2015




February 11, 2015

DePauli Engineering and Surveying, LLC
307 South Fourth Street
" Gatlup, New Mexico §7305-1270

Attention: Mr. Marc DePauli
DePauli Engineering & Surveying, Principal

Re: Report of Professional Environmental Services
Biological Evaluation for Bureau of Reclamation NGWSP Reach No. 27.7B
Bureau of Reclamation Navajo-Gallup Water Supply Project
San Juan River Public Service Company of New Mexico Alternative
Four Corners Environmental, Inc. Project No. 11091R27.7B

Dear Mr. DePauli:

Four Corners Environmental, Inc. (Four Corners) is pleased to provide this report for the Biological
Evaluation of the Bureau of Reclamation Project Reach 27.7B Four Corners was retained by DePauli
Engineering and Surveying, LLC to complete a Biological Evaluation of Reach 27.7B as to update
previous biological assessments and evaluations of the project previously completed by the U.S. Bureau
of Reclamation and reported as “Endangered Species Act - Section 7 Consultation, Final Biological
Opinion (Biological Opinion Number 2-22-01-F-532) for the Navajo-Gallup Water Supply Project, New
Mexico. Specifically, Four Corners has been requested to determine the federally listed species and their
federally listed critical habitats in compliance with the recommended methods cited in 50 Code of Federal
Regulations (CFR) §402.12(f).

The project includes the construction of a potable water delivery pipeline along predefined routes.
Construction activities in the area of Reach 27.7B include excavation of a trench, installation of a 16™
water pipeline, and backfilling.

Four Corners has contacted local, stase, and federal agencies, copies of which are included in Attachment
C of this report. Additionally, Four Corners has completed a physical visit of Reach 27.7B to observe the
existing environment, habitat(s), and evidence of the presence of listed species (where potentially present).
Maps of the site visit to Reach 27.7B are included in Section 9. Photographs of the site area are included
in Attachment B.

. 960 North Sinagua Heights Drive, Flaystaff, Arizona 86004-7870 (928) 7149374 (f} (928) 714-9375
Four Corners Environmental, Inc. 10030 North 49* Lane. Glendale, Arizona 85302-2417 (623} 931-2211 (f (623} 931-2202




BIOLOGICAL EVALUATION FOR NGWSP REACH NO. 27.7B

BUREAU OF RECLAMATION NAVAJO-GALLUP WATER SUPPLY PROJECT
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The results of this Biologica! Evaluation indicate that the planned Reach 27.7B construction activities will
have no efiect on listed species or their listed critical habitats.

Sincerely,

FOUR CORNERS ENVIRONMENTAL, INC.
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Richard J. Brose, R.G. Rhonda A. Brose
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1.0 PROJECT DESCRIPTION

The United States Department of the Interior, Bureau of Reclamation (BOR) is proposing to construct a
water supply project that would divert water from the San Juan River and Navajo Reservoir to the
Navajo Nétion, Jicarilla Apache Nation, and the City of Gallup. Although there are numerous
componenis to the overall BOR project, Four Corners has been retained by DePauli Engineering and
Surveying, LLC to conduct evaluations of those portions of the BOR project that specifically involve

the City of Gallup locations.

A significant amount of historical environmental work has been conipleted by numerous federal and
state agencies to comply with applicable federal regulations/requiremenis for the federally funded
project. A detailed Planning Report and Final Environmental Impact Statement (FEIS) were completed
in 2009 by the BOR (2009). The San Juzan River Public Service Company of New Mexico Alternative is
commonly referred to as the Navajo-Gallup Waier Supply Project (NGWSP).

Currently, the NGWSP alignment consists of a total of nine segments, including Reach 13 and Reach
27, with a total of nine subreaches in Reach 27 that include 27.5, 27.6, 27.7A, 27.7B, 27.9, 27.10,
27.11, 27.12 and 27.13. Biological surveys are required for threatened and endangered species and
their protected habitats within 200 feet of either side of the construction right-of-way (400-feet total

width).

Biological surveys for additional species are required on Bureau of Land Management (BLM) Indian
aliotment and Navajo Tribal Trust lands. Additional consultation with the United States Fish and
Wildlife Service (USFWS) is also required for species and impacts not originally covered in the BOR
(2009) Fina! Biological Opinion. The BOR (2009) identified, inventoried. and assessed threatened and
endangered species and designated habitat within the Navajo-Gallup Water Supply Project Area. The
BOR (2009) identified the Bald Eagle, Southwestern Willow Flycatcher, Ferruginous Hawk, Golden
Eagle, Kit Fox, Pronghorn, Western Burrowing Owl. Beautiful Gilia and the Mesa Verde ‘Cactus as
potentially being affected by the project.

DePaulfi Engineering and Surveving LLC February 11, 2015
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As a result of project timing and the potential selection of local, altermate construction routes, an update
of certain elements of the biological evaluations is necessary to ensure the adequacy of the previous
decisions with respect to changing project conditions and identify federally listed species and their
federally listed critical habitats in alternative construction locations. This Biolagical Evaluation is based
on information provided through federal and state agency correspondence telephone conversations,
electronic mail, publicly available data, field activities, literature review, and other sources of
information. These sources are listed in Section 8.0, List of Contacts Made/Preparers, of this report.

Four Cotners utilized the services of a subcontiractor, SWCA, Inc., (SWCA) to assist in coordinating
aciivities with the Navajo Natural Heritage Program regarding listed species or additional species of
concern. SWCA's Technical Memorandum is provided in Auachment A, SWCA Technical

Memorandum,

This Biological Evaluation report documents information regarding federally listed species and their
tederally listed critical habitats as of the date of publication of this report for Reach 27.7B. The location
of Reach 27.7B within the NGWSP project is illustrated on Figure 1-1, Project Location Map, and
Figure 1.2, Reach 27.7B Vicinity Map.

The proposed NGWSP project action within Reach 27.7B consists of the installation of a 16™ water line

as illustrated on Figure 1-2,

The construction activities are planned to begin October 202] and extend through June 2023,

DePauli Engineering and Surveying LLC Februarv 11, 2015
Four Corners Environmenial Project No. 1109IR27.78  Page 1-2
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2.0 LISTING OF AFFECTED SPECIES AND HABITAT

Four Comers contacted and compiled updated listings of threatened and endangered species and
designated habitat within the Navajo-Gallup Water Supply Project Area from United States Fish and
Wildlite, and New Mexico Game and Fish. Four Corners evaluated the current listings and determined

that new additional listings had not been made since information and findings published in BOR (2009).

Table 2-1, Listing of Threatened and Endangered Species and Designated Critical Habitat Potentially
within the Navajo-Gallup Water Supply Project Area, provides a summary of current listed species,

habitat, and the listing source(s).

Of the species identified in Table 2-1, Four Cormers assessed Reach 27.7B for the species/habitat
identified in BOR (2009) as present or potertially present within the Navajo-Gallup Water Supply
Project Area as a whole. Four Corners also assessed Reach 27.7B for the reach-specific list of federally
listed species, species listed under the Migratory Bird Treaty Act and the Bald and Golden Eagie
Protection Act, and species listed for their cultural and economic significance that are known to occur
in or near the project area or within the relevant USGS Gallup West, New Mexico 7.5-minute
quadrangle (Attachment A, SWCA Technical Memorandum - Appendix B, Navajo Nation Department
of Fish and Game Response Letter).

Of the species identified in Table 2-1, the BOR (2009) identified the Bald Eagle, Southwestern Willow
Flycatcher, Ferruginous Hawk, Golden Eagle, Kit Fox, Pronghorn, Western Burrowing Qwi, Beautiful
gilia and the Mesa Verde cactus as potentially being adversely affected by the project. Of the species
identified in Table 2-1, the Navajo Nation Natural Heritage Program identified species of concern with
the potential to occur in lands adjacent to Reach 27.7B as the Golden Eagle, Ferruginous Hawk,
Peregrine Falcon, Black-Footed Fervet, Yellow billed Cuckoo, Mexican Spotted Owl, Western Spotted
Skunk, and Zuni Fleabane.

DePauli Engineering and Surveying LLC February 11, 2015
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Table 2-1

Listing of Threatened and Endangered Species and Designated Critical Habitat

Potentially Within Navajo-Gallup Preject Area

Commeon Name Scientific Name Source
USFWS' | NMGF | NNDNR' | BOR(009) | NNHP(2012)*
BIRDS i
Bald Eagle Haliaeetus lencocephalus P T Group?® ser’ -
Golden eagle Agquile chryaetos P - Group3™ SPI PO
Nerthern Goshawk Accipiter genttilis Sock s* Group4™ | NSHY -—
Peregrine Falcon Falco peregrinus SOC T Groupd — PO
American Peregrine Falcon Falco peregrinus anarum SQC SOC - NSH -
Arctic peregrine falcon Falco peregrinus tundrius SOC SQC - NSH -
Ferruginous hawk Buteoregalis e - Group3 |  SPI PO
Mountain Plover Charadrius montanus soc s Group4 e —
Least Tern Sterna antillaruni E's E e - —
Black Tern Chlidonias niger sOC soC - NSH -
surinanensus
Yellow-billed Cuckoo Coceyzis americanus c s Group2 NSH PO
Mexican Spoited Owl Strix occidentalis lucida T s Group3 NSH PO
Burrowing Owl Athene cunicularic 80C Groupd e “--
Western burrowing owl Athene cunicelaria §OC soC - SPI -
hypugea
Costa’s Hummingbird Calypte costae T — .
Southwestern Willow Empidonax trailii E E Group2 SPl PO
Flycatcher extimus
Loggerhead Shrike Lanius ludavicianus < 5 — .
Gray Vireo Vireo vicinior T Group4 — -—
Baird's sparrow Amamondramus baidrii SOC — NSH -
Sora Pozana carolina —~- — Group4 NSH —
MAMMALS
Western Small-footed Myotis | Myotis cillolabrum ] oee - -—
Bat melanorhinus
Occult Little Brown Myotis Bat | Myotis lucifugus occcultus --- $ -
Long-Legged Myotis Bat Myotis volans interior s s o -
Fringed Myotis bat Myoris thysanodes - s mne — -
thysanodes
Long-eared Myolis bat Myotis evotis evotis s —- -~
Townsend’s big-eared bat Corynarhinus townsendi SOC -~ Group4 NSH w
Guimnison’s Prairie Dog Cynontys. gunsisoni C S - — s
Red Fox Vulpes viilpes e s — —en o
Kit fox Valpes macrotis — — Groupd SPI —
Black Footed Ferret Mustela nigripes E E Group? NSH PO
Western Spotted Skurnk Spilogale gracilis - 3 y — PO
Canada lynx Lynx canadeusis C . e NSH o
Mule deet Odocoileus hemionus — e SPI —
| Pronghorn Antiocapra americana — e Group3 SPL -
Rocky Mountain etk Cervus elaphus nelsoni - - s -~ —
AMPHIBIANS '
Northern Leopard Frog | Rana pipiens | . e Group2 |  NSH
FISH
Zuni Bluehead Sucker Catostomus discobolus C C Group4 NSH PO
yarrowi
Navajo-Gallup Profect Aren
Four Comers Environmenal, hic. Project No 11091 Page 1 of 2 Table 2-1




Table 2-1

Listing of Threatened and Endangered Species and Designated Critical Habitat
Potentially Within Navajo-Gallup Project Area

Common Name Scientific Name Source
USFWS' | NMGF? | NNDNR’ | BOR(Z2009)' | NNHP(2012)
INVERTEBRATES
New Mexico silverspot Speyeria nokowis nitocris SoC SOC e NSH nce
butterfly v
San Juan checkerspot butterfly | Euphydryas anicia SOC s0C s -
chuskee
VEGETATION
Acomz fleabane Erigeron acomanus SOC SOC Group3 NSH e
Beautiful gilia Gilia formosa SOC o — SPI —
Bisti fleabane Erigeron bistinensis SQC - NSH -
Brack hardwall cactus Sclerocactus claverige ssp - - Group4 NSH
bracki
Gooding’s onion Allium gooddongii — — Group3 NSH -
Knowiton cactus Pediocacus knowlioni E - — NSH -
Mancos milkveich Astragalus navuritensis Group2 NSH
Mesa Verde cactus Sclerocactus mesae- - Group2 SPI s
verdae
Naturita milkvetch Astragalus naturitensis -~ - Group3 NSH v
Parish’s alkali grass Puccinellia parishii SOC SOC Groupd NSH
Santa Fe cholla Opuntia viridiflora SOC — o NSH
Sivinski’s fleabane Erigeron sivinskii SOC SOC Group4 NSH —
Zuni (rhizome) fleabane Erigeron rhizomatus - T Group2 NSH PO

Original Species List: Bureau of Recreation, 2009- Table V-10, Threatened and Endangered Species List

Notes:

*USFWS - United States Fish and Wildlife Service {2012;
*NMGF = New Mexico Game and Fish - McKintey County {2012;

3NNDNR = Navajo Narion Division of Nawral Resources - Department of Fish and Wildlife (2008}
*BOR = Bureau of Reclamation {2009;

$ NNHP= Navajo Natural Heritage Program 2012)

¢P= Protected Species {Eagle Protection Act)

7T= Threatened

2 Group2= A species or subspecies whose prospects of survival or recruitment are in jeopardy.

?SPI= Species Porenrially Impacred

" Group3= A specics or subspecics whose prospects of survival or recruicmemnt are likely to be in jeopardy in the foreseeable
future. :

" PO Possibly Oecurring

2 SOC= Species of Concern

Wg= sensitive species included in evaluation NMGS response leter (2012}

Y Groupd = Any species or subspecies for which the Navajo Nation Department of Fish and Witdlife NNDFW does not
currentdy have sufficient information to support their being listed in G2 or G3 buc has reason to consider them. The NNDFWL
will actively seek informadon on these species to determine if they warrant inclusion in a different group or removal from che
list.

15 NSH = No Suitable Habitat

% E= Endangered

¥ C= Candidate

Navajo-Gallup Praject Area

Four Corners Environmenial, Inc. Project No 1109/ Table 2-!
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2.1 Field Reconnaissance Methods

Four Corners biologists conducied 2 field reconnaissance of Reach 27.7B on the 11% and 12® of Jure,
2014 under access agreements provided by DePauli Engineering and the Navajo Nation Department of
Fish and Wildlife (NNDFW) Biological Investigation Permit ‘I7NNC, 23NNC. 16USC, 18USC. Field
reconnaissance consisted of pedestrian surveys of Reach 27.7B to evaluate vegetation and landscape
features indicative of federally fisted and NNDFW special-status plant and animal species. The surveys
were conducted within 200 feet of either side of the construction right-of-way (400-feet total width).

The pbtemial for occurrence of the species addressed in this evaluation was based on documented
records, existing information on distribution, and qualitative comparisons of the habitat requirements of
each species with gbserved vegetation commumnities or landscape features. Possible effects or impacts to
these species were evaluated based on reasonably foreseeable project-related activities.

2.2 Species Evaluation

The potential for occurrence of each species was summarized according to the categories listed below.
Because not all species are accommodated precisely by a given category (i.e., category definitions may
be too restrictive), an expanded rationale for each category assignment is provided. Potential for

gceurrence categories are as follows.

¢ Known to Occur: The species has been documented in the project area by a reliable observer.

s  May Occur: The project area is within the species’ currently known range, and vegetation
communities, soils, etc., resemble those known to be used by the species.

¢ Unlikely to Oceur: The project area is within the species’ currently known range, but vegetation
communities, soils, etc., do not resemble those known to be used by the species, or the project
area is clearly outside the species’ currently known range. ‘

Those species listed by the USFWS were assigned to one of three categories of possible effect,
following USFWS recommendations. Because species listed by the NNDFW are not protected under
the authority of the Endangered Species Act (ESA) of 1973 {16 United States Code [USC| 1531 et
seq.), effects determinations for these species do not follow USFWS recommendations. The eftects

determinations recomimended by the USFWS are as follows:

DePaull Engineering and Surveying LLC _ February 11, 2015
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o May Affect (Is likely to adversely affect): The project is likely to adversely affect a species if
the species is known to occur in the project area and project activities would disturb areas or
habitat elements known to be used by the species, or would directly affect an individual.

s May Affect (Is likely to adversely affect): The project is not likely to adversely affect a species
if the species may ocecur but its presence has not been documented and project activities would
not result in disturbance to areas or habitat elements known to be used by the species.

¢ No Effect: The project will have no effect on a species if the species is considered unlikely to
occur (range, vegetation, etc., are inappropriate) and the species or its sign was not observed
during surveys of the project area.

Because species not listed as threatened or endangered are not protected under the authority of the ESA,
impact determinations for these species do not follow USFWS recommendations. Instead, the impact

determinations for any species not protected under the ESA’ are as follows.

¢ No Impact: The project will have no impact on a species if the species is considered unlikely to
occur (range, vegetation, etc., are inappropriate) and/or if the species or its sign was not
observed during surveys of the project area.

o Beneficial Impaet: The project is likely to benefit the species, whether it is currenitly present or
not, by creating or enhancing habitat elements known to be used by the species.

o  May impact individuals, but is not likely to result in a trend toward federal listing or loss
of viability: The project is not likely to adversely impact a species if the species may occur but
its presence has not been documented and/or if project activities would not result in disturbance
to areas or habitat elements known to be used by the species.

* May impact individuals and is likely to result in a trend toward federal listing or loss of
viability: The project is likely to adversely impact a species if the species is known to occur in
the project area and/or if project activities would disturb areas or habitat elements known to be
used by the species or would directly affect an individual.

' This includes the species of concern listed by the NNDFW.

DePauli Engineering and Surveving LLC February 11, 2015
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3.0 AFFECTED ENVIRONMENT AND BASELINE CONDITIONS

The aifected environment consists of Navajo Nation lands. The affected environment consists of
developed and undeveloped, west to east trending ridgeline located along off of Interstate 40 40 and
Historic Highway 66 north of property owned by Conoco/Phillips. Although development is limited to
residential structures and commercial property the planned pipeline route is within close proximity of
the highway and residential development resulting in limited habitat. The affected environment falls
within the arid upland habitat defined by the BOR (2009).

3.1 CURRENT REGIONAL (RANGEWIDE) CONDITIONS

Regionally, the NGWSP has certain elements that have a potential to adversely impact listed threatened
and endangered species and associated habitat. These regional issues have previously been addressed by
the BOR (2009) and USFWS (2009). Vegetation and associated wildlife are sparse within the arid
upland environmert and, locally, there may be virtually little to no vegetation. There are no peremial
streams or wetlands. As such, there are no aquatic resources that will be impacted by the Reach 27.7B

activities.

Since these regiona! issues have been identified and findings and mitigation measures have been
addressed in the context of the overall environmental studies, they will not be further addressed in this
document.

3.2 CURRENT CONDITIONS IN REACH AREA AND RELATIONSHIP TO SPECIES OF
CONCERN

Reach 27.7B is located adjacent to both an existing highway (40 and 66), local and commercial
development. The proposed right-of way was visited on June 11 and 12*, 2014. Field conditions were
observed for 200 feet on either side of the construction right-of-way. A discussion of the potentially
adversely affected species by the project activities is presented by the BOR (2008}, which outlines the
typical habitat for each species idemtified.

Table 3-1, Species of Concern Potentially Occurring within Navajo Gallup Pipe Line Project Reach

27.7B, provides current information on species, federal species status, range and habitat requirements,

DePauli Engineering and Surveying LLC February 1, 2005
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Table 3-1

Species of Concern Potentially Oceurring within Navajo Gallup Pipe Line Project Reach 27.7B

Habitat surrounding nest site
must support populations of
their preferred prey items of
cottontail and jackrabbits,
prairie dogs, ground squirrels
and gopliers.

habitat occurs with
nesting areas in the
reach area.

Common Name USFWS " Range or Habitat Ocl:r::::i in Determination of
(Scientific Name) Status Requirements Proj ect Area Effect/Impact

BIRDS
Bald Eagle (Haliaeetus Protected | Bald eagles are opportunistic | Unlikely to occur. No effect
leucocephalus)y feeders. Fish compromise There are no large

much of their diet, but they stands of trees to

also eat waterfowl, support nest

shorebirds/colonial water structures and no

birds, small mammals, turtles | large bodies of

and carrion (often along roads | water or rivers that

or at landfills). They ofien occur throughout

nest in mature or old-growth | the year to support

trees; snags (dead trees); the eagle’s diet of

cliffs; rock promontories; fish and water

rarely on the ground; and birds.

with increasing frequency on

human-made structures such

as power poles and

communication towers.
Southwestern Willow Endangered | Southwestern willow Unlikely to occur. No effect
Flycatcher (Empidonax fiycatchers are found in dense | Reach area has nio
traillii exsinus) riparian habitats along riparian habitat

streamns, rivers, and other vegetation that the

wetlands where cottonwood flycatcher prefers to

{Populus sp.), willow (Salix. | nestin.

5p.), boxelder (Acer

negundo), saltcedar (Tamarix

s5p.), russian olive (Elaeaghus

angustifoliay, buttonbush

(Cephalanthus occidentalis),

and arrowweed (Pluchea

Sericeq) are present. Nests are

found in thickets of trees and

shrubs, primarily those that

are 13 to 23 feet tall, among

dense, homogenous foliage.

Habitat occurs at elevations

below 8,500 feet average

mean sea level.
Ferruginous Hawk (Buteo | Not Listed | Ferruginous Hawks nest in May occur within individuals may be
regalis) badlands, flat or rolling desert | Reach 27.7B. impacted by the project,

grassiands and desert scrub. Suitable foraging but it is not likely that the

species will trend toward
federal listing or loss of
viability.

DePauli Engineering and Surveving LLC
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Table 3-1

Species of Concern Potentially Oceurring within Navajo Gallup Pipe Line Project Reach 27.7B

Common Name USFWS Range or Habitat ch:)z:::::: in Determination of
(Scienfific Name) Status Requirements Project Area Effect/Impact
Golden Eagle (4quila | Protected 1 Nest on steep cliffs, typically | May occur within Individuals may be impacted
chrysaetos) fess than or equal to 100 feet | Reach 27.7B. by the project, but it is not
in height, although shorter Suitable foraging likely that the species will
cliffs (less than or equal to 30 | habitat occurs with | trend toward federal listing or
feet) are infrequently used. nesting areas in the | loss of viability.
Nesting cliffs are normally reach area.
directly adjacent to foraging
habitat of desert grasslands or
desert scrub, with only sparse
shrubs if present, that
provides primary prey of
cottontajl and jackrabbilts.
Nests usually placed in middie
to upper parts of cliffs in
sheltered ledges, potholes, or
small caves which provide
protection from the elements.
Yellow.billed Cuckoo | Candidate | Typically found in riparian Unlikely to accur. No effect
(Coccyzus woodland vegetation Reach area has no
americanus) {cottonwood, willow, or riparian vegetation.
saltcedar) at elevations below
6,600 feet average mean sea
level. Dense understory
foliage appears to be an
important factor in nest site
selection,
Peregrine Falcon Species of | Nests on steep cliffs greater May occur within Individuals may be impacted
(Falco peregrinus) Concern | than 100 feet tall ina scrape | Reach 27.7B. by the project, but it is not
_} on sheltered ledges or Suitable foraging likely hat the species will
potholes, habitat occurs with | trend toward federal listing or
Foraging habitat quality is an | nesting areas in the | loss of viabiligy.
important factor; often, but reach area.
riot always, extensive wetland
and/or forest habitat is within
the faleon's hunting range,
Western Burrowing Species of | Nests in ground burrow {often { May occur within Individuals may be impacted
Owl (Athene Concern | deserted prairie-dog burrow) | Reach 27.7B. by the project, but it is not
cuniculariay typically in dry, open Suitable foraging likely that the species will
grasstands or habitat occurs along | trend toward federal listing or
Desert scrub, but grasslands with prairie dog foss of viability.
with sparse junipers may also | burrows used by the
be used on the Navajo Nation; | Western burrowing
presence of suitable nest owl as critical nest
burrow is critical requisite. burrows.
Mexican spotted owl | Threatened | Found in mature, montane Unlikely to oceur. No effect

(Strix occidentalis
tucida)

forests and woodlands and
steep, shady, wooded
canyons. Can also be found in
mixed-conifer and pine-oak
vegetation types. Generally

The reach area does
not contain mixed-
conifer or exiensive
pirig-oak vegetation
types. .
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Table 3-1

Species of Concern Potentially Occurring within Navajo Gallup Pipe Line Project Reach 27.7B

Common Name USFWS Range or Habitat Ocl:z:‘:::::: in Determination of
(Scientific Name) Status Requirentents Project Area Effect/Impact
nests in older forests of mixed
conifers or ponderosa pine-
Gambel aak (Pinius
ponderosa-Quercus
gambelif). Nests in live trees
on natural platforms {e.g.,
dwarf mistletoe
[Arceuthobinm sp.{ brooms),
snags,-and canyon walls at
elevations between 4,100 and
9,000 feet ams).
MAMMALS
Kit Fox (Vulpes Not Listed | Dens excavated in desert May occur within Individuals may be impacted
macrotis) scrub or desert grasslands Reacl: 27.7B. by the project, but it is not
with soft, alluvial or siltly- Suitable den site likely that the species will
clay soils, and often with - habitat occurs in the | trend toward federal listing or
sparse saltbush, shadscale, reach area. loss of viability.
greasewood, or sagebrush,
and prasses.
Pronghorn Not Listed | Found in grasslands or Unlikely to occur. No effect, no impact.
(Anrilocapra desertscrub areas with rofling
americaa) or dissected hills or smali
mesas, and usually with
scattered shrubs and trees
(typically juniper and
sagebrush).
Black-footed ferret Endangered | Found on grassland plaius in | Unlikely to oceur. No effect
(Mustela nigripes) mountain basins at elevations | This species has
below 10,500 feet average been reintroduced
mean sea level, usnally in more than 200 miles
association with prairie dogs, | east of Gallup in
which serve as a primary Vermejo Park ranch
source of food and burrows. within Colfax
No wild populations are County.
currently known to exist in
New Mexico.
Western spotted Not Listed | The Western spotted skunk May occur within Individuals may be impacted
skunk (Spilogale lives in rocky areas and Reach 27.7B. by the project, but it is not
gracilis) vegetated canyon beds and Suitable foraging likely that the species will
hillsides. Its diet consists of and demning habitat | trend toward federal listing or
small manunals, insects, small { occurs in the project | loss of viability.
reptiles, birds and eggs. area.
VEGETATION
Beautiful gilia (Gilin Species of | The beautiful gilia is a The fonmations No effect
formosa) Concern | USFWS species of concern Beauriful gilia
amd is found only in San Juan | prefer to grow in
County in szit desert scrub are not found within
communities in soils of the Reach 27.7B.
Naciemento Formation.
DePauli Engineering and Surveving LLC ) Februarv 11, 2015
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Table 3-1

Species of Concern Potentially Occurring within Navajo Gallup Pipe Line Project Reach 27.7B

Common Name | USFWS Range or Habitat chl‘:ﬁf:::e' " Determination of
{Scientific Name) Status Requirements Project Area Effectlmpact
Mesa Verde cactus Threatened | Sah-desert scrub The fonnations No effect
(Sclerocactus mesae- communities, typically inthe | Mesa Verde cactus
verdqe) Fruittand and Mancos shale prefer to grow in
formatioris, but also in the are not found within
Menefee Formation Reach 27.78B.
overiaying Mancos shale, It is.
most frequently found on the
tops of hills or benches and
along slopes. Known
populations occur between
4900 to 55006,
Zuni fleabane Threatened | Grows in selenfum-rich red or | Unlikely 1o occur. | No effect

(Erigeron rhizomatus)

gray detrital clay soils derived
from the Chinte and Baca
formations. Plants are found
at elevations from 7,300-
8,000 feet in pinyon-juniper
woodland. Prefers slopes of
up to 40 degrees, usually with
a North-facing aspect.

The project area is
outside the elevation
range and does not
contain the
appropriate soil
types.

Source for range and habitat information: USFWS (2012), Mikesic and Roth (2008)
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potential for occurrence, and the determination of effect or impact. The findings summarized in Table
3-1 were determined by field observations, literature review, and the determination of effects with

respect to the proposed construction right-of-way.
3.3 CUMULATIVE EFFECTS OF STATE AND PRIVATE ACTIONS IN REACH AREA

To date, the cumulative effects of historical actions associated with the reach have reduced available
habitat, disrupted migration routes (where and if present), and present an ongoing source of vehicular
traffic. The presence of devélopmem(s) include 1-40 and Historic Highway 66; commercial property
owned by Conoco/Phillips for natural gas production; and residential structures scattered across the

landscape.

Consultations of federal and state action agencies in the affected area to date have indicated that the
overall NGWSP is unlikely to adversely affect wildlife or wildlife habitat providéd recommended

mitigation activities are undertaken during construction.
3.4 CRITICAL HABITAT

Critica! habitat is docurnented by USFWS (2004) for the Mexican Spotted Owl and the Southwestern
Willow Flycaicher.

Criticat habitat was designated for the Mexican Spotted Owl by the USFWS (2004). The critical habitat
includes 2.1 million acres in New Mexico, with other habitat boundaries within Arizona, Colorado, and
Utah. The Mexican Spotted Owl nest, roost, forage and disperse in a diverse array of biotic
communities, and include areas of complex forest structure or rocky canyons. Nesting habitar contains
uneven-aged, mulii-storied matwre or old growth stands that have a high canopy closure. In the northern
portion of the range (Colorado and Utah), niost nests are in caves or <liff walls in steep-walled
canydns. Further south, the Mexican Spotted Owl has been observed in a variety of habitats ranging
from high-elevation forests to pinon-juniper woodlands and riparian areas surrounded by desert
grasslands. Breeding season is September 1 through February 28. Although the geographic range of the
Mexican Spotied Owl includes the BOR project area, critical habitat in McKinley County, New
Mexico, is limited to the Zuni Mountains and portions of the Chuska Mountains (defined in

PePauli Engineering and Surveving LLC February [1, 2015
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Alernatives I, II and IiI) by the USFWS (2004). Reach 27.7B does not encroach on Mexican Spoited

Owl critical habitat area.

The Southwestern Willow Ftycatchel: breeds in dense riparian habitats along rivers, streams or other
wetlands. Almost all Southwestern Willow Flycatcher breeding habitats are within close proximity (less
than 20 yards) of water or very saturated soils. Preferred vegetation includes dense growths of willows
(Salix sp.), seepwillows (Baccharis sp.) or other shrubs and medium-sized trees. One of the miost
important characteristics of the Southwestern Willow ﬂycétcher habitat appears to be the presence of
dense vegetation,' usually throughout all vegetation layers present. Therefore, ériﬁcal habitat was not
observed for the Southwestern Willow Flycatcher along Reach 27.7B.

DePaudi Engineering and Surveving LLC February 11, 2015
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4.0 EFFECTS OF PROPOSED ACTION

Environmental effects from the NGWSP Reach 27.7B activities in the affected area of the proposed

pipeline construction site are discussed below.
4.1 DIRECT EFFECTS DURING CONSTRUCTION

The affected area is not in close proximity to critical habitat designated by the USFWS. Field
observations did not identify evidence suggesting the presence of threatened or endangered species. The
habitat necessary to support most of the listed species is not present in the affected area.

The planned excavation activities are anticipated to begin in October, 2021 either near the end of or
past typical breading seasons for listed species. The excavation activities will be conducted in the
central portion of the easement, with access limited to existing roads or directly along the excavation
pathway. [t is anticipated that construction activities will require approximately 12 months, with Reach
27.7B activities anticipated to be completed by Qctober 1, 2023. Although construction activities will
be conducted daily (Monday through Friday), the construction will progress linearly in a generally
east/west direction so that the entire length of construction will not be disturbed at any one time.

Pipeline construction activities are planned to include clearing and grubbing of the pipeline route,
excavation of a ten foot wide trerch to variable depths along the route, with a 16™ water line placed

within the trench.

The intensity and disturbance of the planned actions are largely temporary and primarily limited 1o
existing easements that have previously been disrupted. The pipeline portion of the planned action will

be covered so that future disruption of habitat for the listed species will be minimized.

DePauli Engineering and Sarveying LLC February 11, 2015
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4.2 INCIDENTAL TAKE

The results of the Biological Evaluation indicate that the proposed action will not result in incidental
taking of either threatened or endangered species or their habitat. The Reach 27.7B corridor is in a
previously constructed right-of-way and immediately adjacent to the existing Interstate 40, Historic
Highway 66 and commercial property owned by Conoco/Phillips. These historical and ongoing
disruptions to the natural environment have diminished the presence of native threatened or endangered
species. Endangered or threatened habitat is not present in the Reach 27.7B corridor.

DePauti Engineering and Surveving LI.C February 11, 2015
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5.0 CONSERVATION MEASURES

Of the impacts summarized by the BOR (2009) for the preferred alternative, the applicable, non-
wetland, impacts to vegetation were limited to 43 acres of permanent loss. None of this acreage is
within Reach 27.7B. Similarly, wildlife resources were restricted 1o possible encroachment on raptor
cliff-nesting habitat with the potential for avian collisions. Raptor cliff-nesting habitat is adjacent to

proposed pipeline route in Reach 27.7B.

Although the New Mexico Department of Game and Fish has indicated that the planned construction
activities are unlikely to adversely affect wildlife or wildlife habitat, they have provided
recommendations for protective measures to minimize the ettects of the planned activities on wildlife
that may be present in the construction area. These recommendations include minimizing open trenches
(keeping excavation and backiill operations close together), treniching during cooler months (October -
March) unless there are critical wintering areas present, and avoiding leaving trenches open overnight.
The use of these techniques also minimizes travel distances for construction equipment that results in

overall fuel savings for construction equipment.

DePauli Engineering and Surveving LLC February 11, 2015
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6.0 RESULTS

A total of nine species potentially impacted listed by the BOR (2009) could occur within the Project
Reach 27.7B. A total of four species of concern with the potential to occur within Reach 27.7B were
identified by the Navajo Natural Heritage Program (NNHP). A total of seven species: ferruginous
hawk, golden eagle, peregrine falcon, western burrowing owl, kit fox, black-footed ferret and westemn
spotted skunk, have observed habitat within the project area. The project is unlikely to negatively
impact these species or result in a trend toward federal listing or loss of viability. For the remaining
species, the project area either lacks critical vegetation and landscape features for nesting, denning,
growing, or preferred foraging habitat, or both. Range or habitat requirements, potential occurrence in
project area, and possible effects of the potentially impacted species are summarized below in Table 3-
1.

DePauii Engineering and Surveying LLC February 11, 2015
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8.0 LIST OF CONTACTS MADE/PREPARERS

Consultation with numerous agengies was completed in the preparation for the NGWSP project Reaches
as a whole by Four Corners in 2011, and of this Biological Evaluation in 2014. Multiple forms of
contact were sent to each Agency for their response including a written letter, email and phone call.
The comtacts made are listed below. Responses from these contacts, where received, are included in
Attachment C to this report.

Federal Agencies

United States Bureau of Land Management

New Mexico State Oftice

PO Box 27115

Santa Fe, New Mexico 87302-0115

Attn: Mr. William Merhege, Deputy State Director, Resources (2011)

Four Corners Environmerital was unable to receive a response letter from the United States Bureau of
Land Management (2014)

United States Fish and Wildlife Service -

Aquatic Ecosystems Branch Chief

New Mexico Ecological Services Field Ottice

2105 Osuna Road NE

Albuquerque, New Mexico 87113-1001

Atn: George D, Dennis III, Ph.D. 2011}

Four Corners Environmental was unable to receive a response letter from the United States Fish and
Wildlife Service (2014)

United States Forest Service, Southwestern Region

Wildlife, Fish and Rare Plants

333 Broadway SE

Albuquerque, New Mexico 87102

Four Corners Environmental was unable to receive a response letter from the United States Forest
Service, Southwestern Region (2014)

8.1 Navajo Nation

Navajo Natural Heritage Program
P.O. Box 1480
Window Rock, Arizona 86515

8.2 State of New Mexico

New Mexico Game and Fish

PO Box 25112

Sania Fe, New Mexico 87505
Aun: Conservation Services (2011)
Antn: Mark Wunder (2014)

DePauli Engineering and Surveving LLC February 11, 2015
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New Mexico State Forestry Division

1220 S. St. Francis Drive

Santa Fe, New Mexico 87505

Atn: Bernadette Lovato ~ Public Records (2011)

Attn: Daniel Roth - Botany Program Coordinator (2014)

Consultation and Preparation

Four Corners utilized the services of the following subcontractors to assist in performing field
evaluation(s) for the Biological Evaluation.

SWCA
114 N. San Frarisco Street, Suite 100
Flagstaft, Arizona

Four Comers completed the preparation of the Biological Evaluation text. including background
research, current status evaluations and participation in field activities. Letters representing the findings
of Four Corners’ subcontractors will be included as an addendum to this report.
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9.0 MAPS

The location of Reach 27.7B is illustrated on Figure 1-1, Project Location Map, which also illustrates
the Gallup regional system to be constructed under the NGWSP. Figure 1-2, Reach 27.7B Vicinity Map

provides an aeria} view of the Reach 27.7B arid upland  environment.
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Bmlag:cal Evaluation for the Navajo Gallup Water Supply Project Reaches 27.7B and 27.11 in
McKinley Couaty, New Mexico

1 INTRODUCTION AND PROJECT DESCRIPTION

The City of Gallup and DePauli Engineering & Surveying, LLC (DePauli), are proposmg to
build Navajo Gallup Water Supply Project (NGWSP) Reaches 27.7B and 27.11 in order to
deliver water through City facilities to neighboring Navajo communities. SWCA Environmental
Consultants (SWCA) was selected by DePauli to complete a biological survey of the project
area, including an evaluation of potential habitat for special-status species and a determination of
the ordinary high water mark (OHWM) for any jurisdictional waterway that crosses the proposed
route of the two reaches,

NGWSP Reaches 27 and 13 form a component of the NGWSP known as the Gallup Rural
Navajo Water Supply Project (GRNWSP), which is funded by the State of New Mexico through
the New Mexico Finance Authority (NMFA) and the State of New Mexico Water Trust Board
(WTB), the City of Gallup, and the Bureau of Reclamation Federal Financial Assistance
Agreement No. RILAC10002,

Reach 27.11 involves the construction of a 12-inch and 14-inch waterline that will connect
Reaches 14.6, 14.7, and 14.8 to Red Rock, Bread Springs, and Chichiltah, respectively. Reach
27.7B begins at the terminus of Reach 27.6 and will extend eastward. It will be completed as a
I6-inch waterline that connects Bureau of Reclamation Reaches 14.1, 14.2, 14.3 and 14.4 to
Church Rock, Iyanbito, Pinedale, and Mariano Lake, respectively. Reaches 27.7B and 27.11 are
associated with a footprint of 10 feet for the trench width and a temporary work space of 20 feet
on either side of the trench.

The analysis presented in this Biological Evaluation (BE) will facilitate compliance with the
following laws and regulations:

e Endangered Species Act of 1973 (ESA) (Public Law [PL] 93-205) and amendments of
1988 (PL 100-478);

¢ National Environmental Policy Act of 1969 (NEPA) (PL 91-190, 42 United States Code
[USC] 4321 et seq.);

« Bald and Golden Eagle Protection Act of 1940 (16 USC 668 --668d, 54 Stat. 250);
« Migratory Bird Treaty Act of 1918 (MBTA) (16 USC 703-712);

* Sections 401 and 404 of the Clean Water Act--all federal consultations, including the
ESA, must be completed prior to U.S. Army Corps of Engineers {USACE) issuance of
404 authorizations.

¢ New Mexico Endangered Plant Species Act (9-10-10 New Mexico Statutes Annotated and
attendant Regulation 19 New Mexico Annotated Code 21.2); and

¢ New Mexico Wildlife Conservation Act of 1974 (New Mexico Statutes Annotated 17-2-
37 through 17-2-46, 1978 compilation).
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The scope of work for this report includes:

e A review of the U.S. Fish and Wildlife Service (USFWS) species list for McKinley
County, New Mexico;

s A review of the Navajo Nation Department of Fish and Wildlife (NNDFW) species of
concemn list for the U.S. Geological Survey (USGS) Gallup East, Church Rock, and Twin
Buttes 7.5-minute quadrangle maps; ‘

e A field reconnaissance of the project area consisting of an evaluation of potential habitat
for special-status species and a determination of the OHWM for any jurisdictional
waterway that crosses the proposed route of the two reaches;

e An evaluation of the potential for USFWS and NNDFW special-status species to occur in
the project area; and

¢ Calculations of disturbance acreages at all crossings of jurisdictional waterways.
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2 METHODS

SWCA biologists conducted a field reconnaissance of the project area on September 26, 2014
under NNDFW Biological Investigation Permit 670. The USGS Gallup East, Church Rock, and
Twin Buites 7.5-minute topographic maps were used for general orientation and to locate the
project boundaries and access roads, Field reconnaissance consisted of pedestrian surveys of the
project area to evaluate 1) vegetation and landscape features indicative of federally listed and
NNDFW plant and animal species of concem, and 2) potential jurisdictional waters, wetlands,
and aquatic habitats. Surrounding areas within line of sight were visually inspected using
binoculars for the presence of raptors, their nests, or signs of raptor use (e.g., whitewash) within
a 1-mile buffer surrounding the project area. '

2.1 DRAINAGES AND WETLANDS

SWCA’s survey of the project area included investigating the presence of potential waters of the
U.S. and wetlands. Potential waters of the U.S. were identified by the presence of an OHWM
and by the presence of defined beds and banks.

The presence/absence of wetlands was determined in the field using routine on-site delineation
methods according to the Corps of Engineers Wetlands Delineation Manual (USACE 1987) and
the appropriate Regional Supplement to the Corps of Engineers Wetland Delineation Manual:
Arid West Region (USACE 2008a). Determination of wetland habitat (type) was based on the
classification system developed by Cowardin et al. (1979). Other sources used to identify the
presence/absence of wetlands included the Pocket Guide to Hydric Soil Field Indictors, Version
7.0 (Wetland Training Institute, Inc. 2013). Wetland boundaries were delineated where
hydrophytic vegetation, hydric soils, and hydrology were present. An area was determined to be
a wetland if it displayed a positive indication of all three wetland criteria. Data at each site
verifying a wetland were recorded on a USACE Wetland Determination Data Form for the Arid
West Region,

The presence/absence of lotic systems (e.g. creeks, rivers, arroyos, human-made ditches;

-collectively “streams™) was determined in the field using the methods outlined in the Field Guide
of the Identification of the Ordinary High Water Mark (OHWM) in the Arid West Region of the
Western United States: A Delineation Manual (USACE 2008b).

2.2 SPECIES IDENTIFICATION

The USFWS maintains county lists of endangered, threatened, proposed, and candidate species
known to occur in New Mexico, as well as critical habitats designated in the state. Endangered
and threatened species are protected under the ESA (16 United States Code [USC] 1531 et seq.).
The ESA specifically prohibits “take,” which means “to harass, harm, pursue, hunt, shoot,
wound, kill, trap, capture, or collect, or to engage in any such conduct” to a listed species. Avian
species, with the exception of upland game birds and introduced species, also receive legal
protection under the federal MBTA (16 USC 703-712).

Special-status species evaluated in this BE were based in part on the list of endangered,
threatened, proposed, and candidate species for McKinley County, New Mexico, available at the
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USFWS website (USFWS 2014). Additionally, SWCA queried the NNDFW for a list of Navajo
Nation species of concern, including species listed under the MBTA and the Bald and Golden
Eagle Protection Act, and species listed for their cultural and economic significance known to
occur in or near the project area or within the relevant USGS Gallup East, Church Rock, and
Twin Buttes 7.5-minute quadrangles. All species listed in the NNDFW's response letter
(Appendix B) are covered in this BE.

2.3 SPECIES EVALUATION

The potential for local species occurrence addressed in this BE was based on 1) existing species
distribution information, 2) qualitative comparisons of the habitat requirements of each species
with vegetation communities or landscape features in the project area, and 3) direct field
observations. Possible impacts to these species were evaluated based on reasonably foreseeable
project-related activities.

The potential for occurrence of a species was identified using the following categories:

e Known to occur—the species had been documented in the project area by a reliable
observer.

®» May occur the project area was within the species’ cumrently known range, and
vegetation communities, soils, ete., resembled those known to be used by the species.

e Unlikely to occur—the project area was within the species’ currently known range, but
vegetation communities, soils, etc., did not resemble those known to be used by the
species, or the project area was clearly outside the species’ currently known range.

Species federally listed as endangered or threatened under the ESA were assigned to one of three
categories of possible effect, following USFWS recommendations. The effects determinations
recommended by the USFWS include: -

o May affect, is likely to adversely affect—the proposed project is likely to have an adverse
effect on the species or its critical habitat. Any action that would result in take of an
endangered or threatened species is considered an adverse effect. A combination of
beneficial and adverse effects is still considered “likely to adversely affect,” even if the
net effect is neutral or positive. Adverse effects are not considered discountable because
they are expected to occur. In addition, the probability of occurrence must be extremely
small 1o qualify as discountable effects. Likewise, an effect that can be detected in any
way or that can be meaningfully articulated in a discussion of the results of the analysis is
not insignificant; it is an adverse affect.

o May affect, is not likely to adversely affecr—all effects to the species and its critical
habitat are beneficial, insignificant, or discountable. Beneficial effects have
contemporaneous positive effects without adverse effects to the species (for example,
there cannot be “balancing,” so that the benefits of the action would outweigh the adverse
effects). Insignificant effects relate to the size of the impact and should not reach the
scale where take occurs. Discountable effects are considered extremely unlikely to occur.
Based on best judgment, a person would not: 1} be able to meaningfully measure, detect,
or evaluate insignificant effects or 2) expect discountable effects to occur. Determinations
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of “pot likely to adversely affect, due to beneficial, insignificant, or discountable effects”
require written concurrence from the USFWS.

No effece—there are absolutely no effects to the species and its critical habitat, either
positive ot negative.

Because species not listed as threatened or endangered are not protected under the authority of
the ESA', impact determinations for these species do not follow USFWS terminology. The
impact determinations for those species are the following:

No impact - the project will have no impact on a species if 1) the species is considered
unlikely to occur (range, vegetation, etc., are inappropriate) and/or if 2) the species or its
sign was not observed during surveys of the project area.

Beneficial impact - the project is likely to benefit the species, whether it is currently
present or not, by creating or enhancing habitat elements known to be used by the
species. :

May impact individuals, but is not likely to result in a trend toward federal listing or loss
of viability - the project is not likely to adversely impact a species if 1) the species may
occur but its presence has not been documented and/or if 2) project activities would not
result in disturbance to areas or habitat elements known to be used by the species.

May impact individuals and is likely to result in a trend toward federal listing or loss of
viability -- the project is likely to adversely impact a species if 1) the species is known to
occur in the project area and/or if 2) project activities would disturb areas or habitat
elements known to be used by the species or would directly affect an individual,

! This includes some of NNDFW s species of concern.
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3 ECOLOGICAL OVERVIEW

The project area is located near the city of Gallup in McKinley County, New Mexico (Figure I-
Figure 3). Reach 27.7B is found in Sections 8, 9, 10, and 18, Township 15 North, Range 17 West
on the USGS Gallup East 35108-E6 and Church Rock 35108-ES quadrangles. Reach 27.11 is
located in Sections 4 and 5, Township 14 North, Range 18 West and Sections 28 and 33,
Township 15 North, Range 18 West on the USGS Twin Buttes 35108-D7 quadrangle.

The average elevation of the project area is 6,603 feet above mean sea level for Reach 27.7B and
6,700 feet above mean sea level for Reach 27.11. Gallup, like most of the interior Mountain
West, has a cool semiarid climate. The summers are hot during the day, but high elevation and
low humidity contribute to nights remaining distinctly cool. Despite the large diumal
temperature range, most rain falls in the summer from afternoon thunderstorms. Despite the dry
climate and an average of only 7.4 days with temperatures below 32 degrees Fahrenheit (°F),
winter nights are cold and snow is common and sometimes heavy. Precipitation averages about 7
inches per year with roughly 40% falling in July, August, and September, and 34% during
December to March,

The weather during the survey was sunny with scattered clouds and no precipitation.
Temperatures ranged from 67°F to 87°F. Appendix A consists of photographs that are
representative of the project area.
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Figure 1. General location of Navajo-Gallup Water Supply Project Reaches 27.7B and 27.11.
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Figure2. Reach 27.7B lecation.
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Figure3. Reach 27.11 location.
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3.1 SoIiLs |

3.11 REACHZ27.7B

Ten mapping units are represented in the Reach 27.7B project area (Table 1). Each unit is
described below (Natural Resources Conservation Service 2014a).

Table 1. Soil Map Units along Reach 27.7B
e s o ot L TMADURIE L “Acréage In'ProjsctArea’
Breadgrlr_zgs and Nahodlsh soits : 19.79

| Rack outcrop-Westmion-Skyvillage complex 1.14

| Riverwash-Escawetter association 261
Zia sandy loam 4272
Buckle-Gapmesa-Barboncito complex 4.20
Eagleve-Alchee-Rock oulerop complex 6.81.
Agquima-Hawaikuh silt loams 72.98
Buckle fine sandy loam 43.69
Rehabeth silty clay loam . 5.14
Quarries and pils 1,62
Total 200.69

Breadsprings and Nahodish Soils, 0% to 2% Slopes

The Nahodish component makes up 35% of the map unit. Slopes are 0% to 2%. This component
is on valleys. The parent material consists of stream alluvium derived from sandstone and shale.
Depth to a root restrictive layer is greater than 60 inches. The natural drainage class is well
drained. Water movement in the most restrictive layer is moderately low. Available water to a
depth of 60 inches is high. Shrink-swell potential is moderate. This soil is rarely flooded. It is
rarely ponded. There is no zone of water saturation within a depth of 72 inches. Organic matter
content in the surface horizon is about 0%. This component is in the ROI6XAOIONM Salty
Bottomland ecological site. Non-irrigated land capability classification is 6¢. This soil does not
meet hydric criteria. The calcium carbonate equivalent within 40 inches, typically, does not
exceed 5%. The soil has a slightly sodic horizon within 30 inches of the soil surface.

The Breadsprings component makes up 35% of the map unit, Slopes are 0% to 2%. This
component is on valleys. The parent material consists of stream alluvium derived from sandstone
and shale. Depth to a root restrictive layer is greater than 60 inches. The natural drainage class is
well drained. Water movement in the most restrictive layer is moderately high. Available water
to a depth of 60 inches is high. Shrink-swell potential is low. This soil is rarely flooded. It is
rarely ponded. There is no zone of water saturation within a depth of 72 inches. Organic matter
content in the surface horizon is about 0%. This component is in the RO36XA010NM Salty
Bottomland ecological site. Non-irrigated land capability classification is 6¢. This soil does not
meet hydric criteria. The calcium carbonate equivalent within 40 inches, typically, does not
exceed 8%. The soil has a slightly sodic horizon within 30 inches of the soil surface.

Rock outcrop-Westmion-Skyvillage Complex, 30% to 80% Slopes

The Wesmion component is colluvium over residuum weathered from shale. Depth to a root
restrictive layer, bedrock (paralithic), is 5 to 20 inches. The natural drainage class is well
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drained. Water movement in the most restrictive layer is moderately low. Available water to a
depth of 60 inches is very low. Shrink-swell potential is high. This soil is not flooded. It is not
ponded. There is no zone of water saturation within a depth of 72 inches. Organic matter content
in the surface borizon is about 1%. This component is in the R036XBI3INM Foothills
ecological site. Non-irrigated land capability classification is 7e. This soil does not meet hydric
criteria. The calcium carbonate equivalent within 40 inches, typically, does not exceed 3%. The
soil has a slightly sodic horizon within 30 inches of the soil surface.

The Skyvillage component makes up 15% of the map unit. Slopes are 30% to 40%. This
component is on cuestas and uplands. The parent material consists of eolian deposits over slope
alluvium derived from sandstone. Depth to a root restrictive layer, bedrock (lithic), is § to 20
inches. The natural drainage class is well drained. Water movement in the most restrictive layer
is high. Available water to a depth of 60 inches is very low. Shrink-swell potential is low. This
soil is not flooded or ponded. There is no zone of water saturation within a depth of 72 inches.
Organic matter content in the surface horizon is about 1%. This component is in the
RO36XBI2INM Shallow Sandstone ecological site. Non-irrigated land capability classification
is 7s. This soil does not meet hydric criteria. The calcium carbonate equivalent within 40 inches,
typically, does not exceed 10%.

Riverwash-Escawetter Association, 0% to 1% Slopes

The Riverwash component consists of unstable sand and silt that is reworked by water and wind
so frequently that it supports little or no vegetation. It occurs in stream channels and is subject to
frequent, brief periods of flooding from high intensity storms, July to September.

The Escawetter component makes up 25% of the map unit. Slopes are 0 to 1%. This component
is on floodplains and valleys. The parent material consists of stream alluvium derived from
sandstone and shale. Depth to a root restrictive layer is greater than 60 inches, The natural
drainage class is moderately well drained. Water movement in the most restrictive layer is high.
Available water to a depth of 60 inches is low, Shrink-swell potential is low. This soil is
frequently flooded. It is not ponded. A seasonal zone of water saturation is at 6 inches during
March, April, May, June, July, August, and September. Organic matter content in the surface
horizon is about 0%. This component is in the RO37XB029NM Sandy Bottomland Subirrigated
ecological site. Non-irrigated land capability classification is 7c. This soil does not meet hydric
criteria, The calcium carbonate equivalent within 40 inches, typically, does not exceed 1%.

Zia Sandy Loam, 1% to 5% Slopes

The Zia component makes up 80% of the map unit. Slopes are 1 to 5%. This component is on
uplands. The parent material consists of eolian deposits over fan and stream alluvium derived
from sandstone. Depth to a root restrictive layer is greater than 60 inches. The natural drainage
class is somewhat excessively drained. Water movement in the most restrictive layer is high.
Available water to a depth of 60 inches is moderate. Shrink-swell potential is low. This soil is
not flooded or ponded. There is no zone of water saturation within a depth of 72 inches. Organic
matter content in the surface horizon is about 2%. This component is in the R036XB113NM
Sandy ecological site. Non-irrigated land capability classification is 6c. Isrigated land capability
classification is 3e. This soil does not meet hydric criteria. The calcium carbonate equivalent
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within 40 inches, typically, does not exceed 3%. The soil has a slightly sodic horizon within 30
inches of the soil surface.

Buckle-Gapmesa-Barboncito Complex, 1% to 6% Slopes

The Buckle component makes up 35% of the map unit. Slopes are 1% to 6%. This component is
on cuestas and uplands. The parent material consists of eolian deposits over fan and slope
alluvium derived from sandstone and shale, Depth to a root restrictive layer is greater than 60
inches. The natural drainage class is well drained. Water movement in the most restrictive layer
is moderately high. Available water to a depth of 60 inches is high. Shrink-swell potential is
moderate. This soil is not flooded or ponded. There is no zone of water saturation within a depth
of 72 inches. Organic matter content in the surface horizon is about 0%. This component is in the
RO36XA006NM Loamy ecological site. Non-irrigated land capability classification is 6¢. This
soil does not meet hydric criteria. The calcium carbonate equivalent within 40 inches, typically,
does not exceed 7%.

The Barboncito component makes up 25% of the map unit. Slopes are 1% to 3%. This
component is on cuestas and uplands. The parent material consists of eolian deposits over slope
alluvium derived from sandstone and shale. Depth to a root restrictive layer, bedrock (lithic), is
10 to 20 inches. The natural drainage class is well drained. Water movement in the most
restrictive layer is moderately high. Available water 10 a depth of 60 inches is very low. Shrink-
swell potential is moderate. This soil is not flooded or ponded. There is no zone of water
saturation within a depth of 72 inches. Organic matter content in the surface horizon is about 1%.
This component is in the RO36XA006NM Loamy ecological site. Non-irrigated land. capability
classification is 7s. This soil does not meet hydric criteria. The calcium carbonate equivalent
within 40 inches, typically, does not exceed 3%.

The Gapmesa component makes up 30% of the map unit. Slopes are % to 3%. This component
is on cuestas and uplands. The parent material consists of eolian deposits over alluvium derived
from sandstone and shale. Depth to a root restrictive layer, bedrock (lithic), is 20 to 40 inches.
The natural drainage class is well drained. Water movement in the most restrictive layer is
moderately high. Available water to a depth of 60 inches is low. Shrink-swell potential is
moderate. This soil is not flooded or ponded. There is no zone of water saturation within a depth
of 72 inches. Organic matter content in the surface horizon is about 0%. This component is in the
RO36XA006NM Loamy ecological site. Non-irrigated land capability classification is 6c. This
soil does not meet hydric criteria. The calcium carbonate equivalent within 40 inches, typically,
does not exceed 3%.

Eagleye-Atchee-Rock Outerop Complex, 2% to 35% Slopes

The Atchee component makes up 35% of the map unit. Slopes are 2% to 10%. This component
is on ridges and uplands. The parent material consists of slope alluvium over residuum
weathered from sandstone and shale. Depth to a root restrictive layer, bedrock (lithic), is 5 to 20
inches. The natural drainage class is well drained. Water movement in the most restrictive layer
is moderately high. Available water to a depth of 60 inches is very low. Shrink-swell potential is
moderate. This soil is not flooded or ponded. There is no zone of water saturation within a depth
of 72 inches. Organic matter content in the surface horizon is about 0%. This component is in the
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R0O36XA002NM Clayey ecological site. Non-irrigated land capability classification is 7s. This
soil does not meet hydric criteria.

The Eagleye component makes up 40% of the map unit. Slopes are 5T to 35%. This component
is on hills and uplands. The parent material consists of slope alluvium over residuum weathered
from shale. Depth to a root restrictive layer, bedrock (paralithic), is 5 to 20 inches. The natural
drainage class is well drained. Water movement in the most restrictive layer is moderately low,
- Available water to a depth of 60 inches is very low. Shrink-swell potential is low. This soil is not
flooded or ponded. There is no zone of water saturation within a depth of 72 inches. Organic
matter content in the surface horizon is about 0%. This component is in the RO3I6XA002NM
Clayey ecological site. Non-frrigated land capability classification is 7e. This soil does not meet
hydric criteria.

Aquima-Hawaikuh Silt Loams, 1% to 5% Slopes

The Aquima component makes up 40% of the map unit. Slopes are 1% to 5%. This component is
on uplands. The parent material consists of fan alluvium over stream alluvium derived from
sandstone and shale. Depth to a root restrictive layer is greater than 60 inches. The natural
drainage class is well drained. Water movement in the most restrictive layer is moderately high.
Available water to a depth of 60 inches is high. Shrink-swell potential is moderate. This soil is
not flooded or ponded. There is no zone of water saturation within a depth of 72 inches. Organic
matter content in the swrface horizon is about 1%. This component is in the R0O36XB112NM
Loamy ecological site. Non-irrigated land capability classification is 6¢. Irrigated land capability
classification is 3e. This soil does not meet hydric criteria. The calcium carbonate equivalent
within 40 inches, typically, does not exceed 8%. The soil has a slightly sodic horizon within 30
inches of the soil surface.

Buckle Fine Sandy Loam, 1% to 8% Slopes

The Buckle component makes up 85% of the map unit, Slopes are 1% to 8%. This component is
on uplands. The parent material consists of eolian deposits over fan and slope alluvium derived
from sandstone and shale. Depth to a root restrictive layer is greater than 60 inches. The natural
drainage class is well drained. Water miovement in the most restrictive layer is moderately high.
Available water to a depth of 60 inches is high. Shrink-swell potential is moderate. This soil is
not flooded or ponded. There is no zone of water saturation within a depth of 72 inches. Organic
matter content in the surface horizon is about 1%. This component is in the RO36XA006NM
Loamy ecological site. Non-irrigated land capability classification is 6¢. This soil does not meet
hydric criteria. The calcium carbonate equivalent within 40 inches, typically, does not exceed
2%. '

Rehobeth Silty Clay Loam, 0% to 1% Slopes

The Rehobeth component makes up 90% of the map unit. Slopes are 0 to 1%. This component is
on floodplains and valleys. The parent material consists of stream alluvium derived from
gypsum. Depth to a root restrictive layer is greater than 60 inches. The natural drainage class is
well drained. Water movement in the mest restrictive layer is moderately low. Available water to
a depth of 60 inches is moderate. Shrink-swell potential is high. This soil is occasionally flooded.
It is frequently ponded. There is no zone of water saturation within a depth of 72 inches. Organic
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matter content in the surface horizon is about 1%. This component is in the R036XA010NM
Salty Bottomland ecological site, Non-irrigated land capability classification is 6¢. This soil
meets hydric criteria. The calcium carbonate equivalent within 40 inches, typically, does not
exceed 3%. The soil has a slightly sodic horizon within 30 inches of the soil surface.

Quarries and Pits

Generated brief soil descriptions are created for major soil components, The quarries and pits is a
miscellaneous area.

3.1.2 REACH27.11
Three soil map units are represented in the Reach 27.11 project area (Table 2).

Table 2. Soil Map Units along Reach 27.11

SNap URIE 0 T T T T A ereage infproject area
| Breadsprings and Nahodish solls 22.81

Menimare loam 75.97

| Eagleye-Atchee-Rock outcrop complex 31.81

Total 130.59

Breadsprings and Nahodish Soils, 0% to 2% Slopes
Breadsprings and Nahodish soils are described above in Section 3.1.1.

Mentmore Loam, 1% to 8% Slopes

The Mentmore component makes up 85% of the map unit. Slopes are 1% to 8%. This component
is on cuestas and uplands. The parent material consists of fan and slope alluvium derived from
sandstone and shale. Depth to a root restrictive layer is greater than 60 inches. The natural
drainage class is well drained. Water movement in the most restrictive layer is moderately high.
Available water to a depth of 60 inches is high. Shrink-swell potential is moderate. This soil is
not flooded or ponded. There is no zone of water saturation within a depth of 72 inches. Organic
matter content in the surface horizon is about 0%. This component is in the RO36XA006NM
Loamy ecological site. Non-irrigated land capability classification is 6¢. This soil does not meet
hydric criteria. The calcium carbonate equivalent within 40 inches, typically, does not exceed

5%.

Eagleye-Atchee-Rock Outerop Complex, 2% to 35% Slopes
The Eagleye-Atchee-Rock outcrop complex is described above in Section 3.1.1.

3.2 WATERS OF THE U.S. AND SPECIAL AQUATIC SITES

No wetlands or aquatic sites were identified in the project area. During SWCA’s field survey, all
National Hydrography Dataset (NHD) (USGS 2014} drainages —and any additional drainages
encountered in the project area  were investigated for discemible OHWMSs (see Figure 4 and
Figure 5). In total, only two drainages with discernible OHWMs were identified crossing Reach
27.7B and 22 crossing Reach 27.11. Disturbance acreages are presented in Table 3 and Table 4.
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Figure4. Drainages crossing Reach 27.7B,
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Figure 5. Drainages crossing Reach 27.11.
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Table 3. Construction Disturbance Acreages along Proposed Reach 27.7B

,-\'l'emgorary I T
DRO1 0.131056
DROZ 0.005834

1Tcrnpc:u'm'y work gpace 0f 20 feet in width on either side afthe teach; 210-R rench width

Table 4. Construction Dlsturbance Acreages along Proposed Reach 27.11
S R ’Dlmfbance ‘Acreage.. '
.:Tcmporary 40-foot COrridor ‘ na

0.040626

0.013334

0.012260

0.006546

0.006243

0.006748
DRO7 0.029832
DROS 0.014484
DRO9 0.000000
DR10 0.011322
DR11 0.008771
DR12 0.004743
DR13 0.005864
DR14 0.000345
DR15 0.0056652
DR16 0.016581
DR17 0.008570
DR18 0.007869
DR18 0.000000
DR20 0.002208
DR21 0.007914
DR22 0.060000

‘Tgmpomry work space of 20 feet in width on either side of the wrench; %{0-f trench width

A number of drainages with discernible OHWMs found during the survey of Reach 27.11 did not
correspond to any NHD drainage (Figure 5). Reach 27.11 follows an old roadway from Gallup to
Zuni. Historical sheet flow has been altered by the existing roadway. The roadway acts as a
diversion dam where culverts or breaches in the dam have concentrated the flow creating the
nuinerous drainage crossings.

3.3 VEGETATION COMMUNITIES

The project area is located in the Environmental Protection Agency (EPA) Arizona/New Mexico
Plateau Level 3 Ecoregion (Griffith et al. 2006). The Arizona/New Mexico Plateau represents a -
large transitional region between the drier shrublands and wooded higher relief tablelands of the
Colorado Plateaus in the north, the lower, hotter, less vegetated Mojave Basin and Range in the
west, and forested mountain ecoregions that border the region on the northeast and south. Local
relief in the region varies from a few feet on plains and mesa tops to well over 1,000 feet along
tableland side slopes. The Continental Divide splits the region, but is not a prominent
topographic feature. The region extends across notthern Arizona, northwestern New Mexico, and
into Colorado in the San Luis Valley. Gunnison prairie dogs (Cynomys gunnisoni} are a keystone
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Biological Evaluation for the Navajo Gallup Water Supply Project Reaches 27.7B and 27.11 in

McKinley County, New Mexica

species in many of the sagebrush ecosystems and their burrows provide habitat for other wildlife,
including burrowing owls (dthene cunicularia), weasels (Mustelidae), badgers (Taxidea taxus),

and a variety of snakes.

In the project area, SWCA'’s survey showed the vegetation to be dominated by silver sagebrush
(Artemisia cana), rubber rabbitbrush (Ericameria nauseosa), and fourwing saltbush (4eriplex
canescens). Grass cover included blue grama (Bouteloua gracilis), sand dropseed (Sporobolus
cryptandrus), and coastal sandbur (Cenchrus spinifex). Overall, grass cover was sparse with
small areas of lush blue grama. Ridge lines were dominated by oneseed juniper (Juniperus

monosperma).

Plant species recorded during the biological surveys are listed in Table 5. None of these species
correspond to a special-status species. No state noxious weeds were observed in the course of the
biological surveys.

rved during the Biological Survey

Plant Species Obse

; v e Y Sclentific Namae T T
Aldedeaf mountain mahogany Cercocarpus monianus
Blue grama Bouteloua gracilis
Broom snakeweed Gutierrezia sarothrae
Cocklebur Xanthlum sp.
Croton Croton sp.
Ephedra Ephedra viridis
Fourwing saltbush Atriplex canescens
Greasewood Sarcobatus vermiculatus
Oneseed juniper Juniperus monosperma
Pifion pine Pinus edulis
Prickly pear Opuntia sp.
Rocky Mountain beeplant Cleome serrulata
Rubber rabbitbrush Ericameria nauseosa
Russian olive Elaeagnus angustifolia
Russian thistie Safsola fragus
Saltcedar Tamarix ramosissima
Sand dropseed Sporohbolus crypfandrus
Sandbur Cenchrus sp.
Siberian elm Ulmus pumila
Sifver sagebrush Arfemisia cana
Sunflower Helianthus sp.
Tansy aster Machaeranthera sp.
Touristplant Dimorphocarpa wislizeni
Witchgrass Panicum capillare

Note: Nomenclature follows the PLANTS Database {Natural Resources Conservation Service 2014b).

3.4 WILDLIFE

SWCA biologists detected 12 bird species and five mammals during the September 2014 surveys
of the project area (Table 6). No special-status species were observed. In addition to the five wild
mammals observed in the project area, domestic cattle (Bos taurus), domestic dog (Carnis lupus
familiaris), domestic donkey (Equus asinus), goat (Capra aegagrus hircus), and domestic horse
{Equus sp.) were also detected.

SWCA Environmental Consuliants
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Biological Evaluation for the Navaje Gallup Walter Supply Project Reaches 27.78 and 27.11 in
McKinley County, New Mexice

Table 6. Wildlife Detected during the Biological Survey

: RS a.m“\ LR

Black-tated jackrabbit Lepus califorhicus

Gunrison's prairie dog Cyhomys gunnisoni
Mammals Caoyote Canis latrans

Desert cottontail Sylvilaqus audubonii

Mule deer Odocafleus hemionus

American kestrel Falco sparverius

Chipping sparrow Spizella passerina

Comman raven Corvs corax

Horned lark Eremophila alpestris

_House sparrow Passer domesticus

Birds Mourning dove Zendilda macroura

Northem mockingbird Mimus polygloffos

Red-tailed hawk Bufeo jamaicensis

Rock dove Columba fivia

Turkey wulture Catharles aura

Westem kingbird Tyrannus verticalis

Westem meadowlark Sturnella neglecta

The general project area along Reach 27.7B provides foraging, nesting and roosting
opportunities for raptor species. Sandstone cliffs paralle] the project area approximately 300 m to
the north, and whitewash was documented in several places on those cliffs during the biological
survey. A transmission line also runs parallel to the project area to the south. An American
kestrel (Falco sparverius) was detected while perched on the transmission line during the
biological survey. Two large Gunnison’s prairie dog colounies were found along the 27.7B reach.
Prairie dog colonies provide a major food source for raptors such as red-tailed hawks (Buteo
Jamaicensis) as well as golden eagles (Aquila chrysaetos). Burrows in a prairie dog colony also
provide habitat for burrowing owls (Athene cunicularia). Although no burrowing owls were
recorded during the biological surveys, the observed habitat is suitable for the species.

In the Reach 27.11 project area, several burrows suitable for burrowing owls were observed.
There were also multiple transmission lines nearby, all of which can provide perches for raptor
species.

Most of the burrows that were detected during the biological survey were occupied by
Gunnison’s prairie dogs. One larger burrow was located along the bank of one of the drainages.
It appeared to be a skunk burrow.
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Biological Evaluation for the Navajo Gallup Water Supply Project Reaches 27.7B and 27,11 in
McKinley County, New Mexico

4 LIST OF SPECIAL-STATUS SPECIES

All information on the vegetation and wildlife in the project area was derived from the biological
survey conducted on September 26, 2014. In addition to recording wildlife and plants
encountered during the surveys, habitat was evaluated for the possible occurrence of special-
status species. As part of that habitat evaluation effort, the presence of any water, arroyos,
playas, wetlands, stock tanks, and special soils was documented.

The special-status species evaluated in this report consist of 1) all federally protected (i.e.,
endangered and threatened) species, 2) additional species listed by the USFWS as candidate and
proposed species and species under review (USFWS 2014), 3) state listed endangered and
threatened species (Biota Information System of New Mexico [BISON-M] 2014) identified by
the NNDFW as having the potential to occur in the general project area; and 4) Navajo Nation
species of concern, some of which are also listed as candidates or are under review by the
USFWS and/or are state listed.

The species federally listed as endangered, threatened, or proposed and being evaluated in this
report are listed in Table 7. Three endangered species and three threatened species have the
potential to occur in McKinley County (see Table 7). All six of them are unlikely to occur in the
project area due to the lack of suitable habitat.

Of the 10 other special-status species listed as species of concem by the NNDFW, four have the
potential to occur in the project area (Table 8).

SWCA Envirommental Consultants 20 Junuary 2015
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Biological Evalnation for the Navajo Gallup Water Supply Project Reaches 27.78 and 27.11 in
McKinley Cowunty, New Mexico

4.1 MIGRATORY BIRD TREATY ACT

The MBTA provides federal protection to all breeding migratory birds, including nests and eggs.
In order to relocate or alter any MBTA-protected nests, it will be necessary to obtain a permit
from the USFWS to maintain compliance with the MBTA. However, Section 1 of the Interim
Empty Nest Policy of the USFWS, Region 2, states that if the nest is completely inactive at the
time of destruction or movement, a permit is not required in order to comply with the MBTA. If
an active nest is observed before or during construction or maintenance activitics, measures
should be taken to protect the nest from destruction and to avoid a violation of the MBTA. The
NNDFW recommends following avoidance guidelines (Mikesic and Roth 2008) if active nests
are discovered within proximity to the project site. Potential raptor habitat was observed adjacent
to the project area on the north side.

4.2 BALD AND GOLDEN EAGLE PROTECTION ACT

Bald eagles (Haliaeetus leucocephalus) and golden eagles are protected under the Bald and
Golden Eagle Protection Act and the MBTA. In New Mexico, the bald eagle is found typically in
association with water and nests only at a few undisclosed locations along lakes or streams in the
northern and western portions of the state (Stahlecker and Walker 2010). The golden eagle nests
primarily on rock ledges or cliffs, less often in large trees at elevations ranging from 4,000 to
10,000 feet, and is typically found in mountainous regions of open country, prairies, arctic and
alpine tundra, open wooded areas, and barren areas. Both bald and golden eagles are birds of
prey. In New Mexico, bald eagles prey on fish but also on mammals, especially prairie dogs.
Golden eagles feed mainly on small mammals, as well as invertebrates, carrion, and other
wildlife (BISON-M 2014). Although prairie dogs occur in the project area, bald eagles are
unlikely to occur along Reach 27.7B or 27.11 due to the lack of water and trees. Golden eagles
are more likely to occur in or near the project area, due to the presence of prairie dog colonies
and proximity to tall cliffs that could offer both perching and nesting opportunities. However, the
proposed project is not anticipated to cause take of individual bald or golden eagles, their nests,

or eggs.
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Biological Evaluation for the Navajo Gallup Water Supply Project Reaches 27.78 qnd 27.11 in
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5 CONCLUSION

No wetlands or perennial drainages were documented in the project area along either Reach
27.7B or Reach 27.11. In total, 24 drainages with discernible OHWMs were documented. The
acreage of permanent, construction-related disturbance at the crossing of those drainages never
exceeds 0.1 acre.

No federally threatened, endangered, or proposed species are likely to occur in the project area
along either Reach 27.7B or Reach 27.11. Five of the species of concern listed by the NNDFW
may occur in the project area. Impacts from the project are possible, mainly in the form of noise
disturbance or temporary loss of habitat, but would not result in a trend toward federal listing or
loss of viability.

If implementation of the project is scheduled during the migratory bird nesting season (March
through August), SWCA recommends nest surveys be conducted prior to the onset of
construction activities.

SWCA Envivonniental Consultants 25 January 2015
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NAVAJO NATION
Department of Fish & Wildlife

Navajo Natural Heritage Program N N HP
P.O. Box 1480
Window Rock, AZ 86515 ’ Fonijo Nitars) (lzrtage Prograe

Phone: 928.871.6472 = Fax: 928.871,7603 » hup://nnhp.nadiw org

Bem shally Frestdemt Rew tre i Virs Presiient

19 August 2014 Filc#145WCA-02

Jean-Luc E. Careron, Ph.D., Senior Ecologist
SWCA, Environmental Consultants

5647 Jefferson NE

Albuquerque, NM 87109

GERED SPE NE "ORM. R:

PROJECT: NAVAJO GALLUP WATER SUPPLY (NGWS)
REACH 27.78B
LEGAL DESCRIPTION TISN, RI7W, SECTIONS 8,9, 10 & 18
REACH 27.11
LEGAL DESCRIPTION TN, RI8W, SECTION 4
McKINLEY CQUNTY, XM

Mr. Cartron:

The following taformation on species ol roncern' is provided in response o your 12 June 2014 request
concerning the subject project, which consists of the Navajo Gallup Water Supply (NGWS) Reaches 27.78
and 2711 in order to deliver Project water through City facilities to neighboring Navajo communities.

Each 7.5-minutc quadrangh: containing projece boundaries is addressed separately below. For potentially
occurring species these species lists are quadrangle-speeific rather than profect-specific. Potential for
species has been determined primarily on quadrangle-wide coarsc habitat characteristicsand species range
information. Your project biologist should determine habitat suftabilivy at rhe projeet sive(s).

A total of fifteen (15) speeies buth krown and/or potential are included in this response. They are:

SCIENTIFIC NAME COMMON NAME NESE FEDERAL STATUS ANIYOR
STATUS *MBTA
L | Aquila chrysactos Golden Eagle G3 MBTA
}~Spectes of * includ d, candidate, and other rare or dtherwise sensitive specics, including certein

aative specics md species of economic omullural significance. For cach species, the foltowlng tsibat and federal siatuses are
indicated: Navajo Endangered Specics List {NESL), fedecal Cndangered Specics Act (ESA), Migratory Bird Troidy Act
(MBTA), and Eagle Protection Act {EPA). No legal protection is afforded specices with gnly ESA eandidute or NESL group 4
slatus; please be aware of these spccnc.s during surveys and inform the NFFWD of abscrvations, Docunremation thit these species

WIS MOre or wids d than ¢ yhm\vrn.mdaddmmng these :pcclcs in project planning and nansgenent Is
important for conservation and may t‘alm‘bu(c to ensuring they will not be uplisted in the future. Species without ESA or NESL
legal protection {o.g. NESL group 4 specics) sve only included in on a reguber basis and moy not be included in this

responss. Please refer to the NESL fur a list vfgroup 4 speches; contact me if you need a eopy.
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2. | Astragalus waturitensis Nacurica Milk vetch G _

3} Athenccumicularia Rurrowing Owl G4 MBTA

4. Bugeo regalis Ferruginous Hawk G3 MBTA

5. | Charadrnrs montams Mountain Plover G4 FSA Proposed Threatened;

’ MBTA.
6 | Cypripedinm parviflorum var, Yellow Lady’s Shipper G4
pubescens S

7. Empitdonax traiffii extintus Southwestern Willow G2 ESA Endangered; MRTA
Flycatcher

8. | Erigeronacomanus Acoma Fleabane G3

9 Esigeron chizomaius Rhizome Fleabane/Zuni G2 ESA Theatened.
Fleabane

10. { Erigeron sivinskii Sivinskf's Fleabane G4

.} Falcopercgrinus Peregrine Falcon G4

2. ¥ Lesquerella navajoensis Navajo Bladderpod G3

B, | Mustela nigripes Black-footed Ferret G2 ESA Endangered

14. | Strix decldenralis lucida Mexican Spoired Owl 31 ESA Threatened; MBTA

15, | Lithobetes pipiens Northern Leopand Frog G2 G

*MBTA » Migratory Bird Treaty Ack

TWIEN BUTTES, NM 7.5- MINUTE QUADRANGLE
Project Location: NGWS Reach 27.10

Alzhough the Navajo Fish and Wildlife Department (NFWD) hies norecord of species of concern otcurring
on or near the profect site(s) at this time, the potential for certain species of concern to occur needs to be

evaluated,

Specics of concern with potentialtooccuron the 7 5 minute quadrangle(s) containing the project boundaries

include the following:
Adgtiita chrysaetos
Athene cunicularia
Butco regalis
Empidonex traillif extimus
Faleaperegrinus
Lithobetes pipiens
Mustela sifgripes
Er{geron acommnis
Erigerou rhizomatus
Erige o sivinskii
Lesquercila navajocnsis

MmO M NG W

AREA 3 of The Biolegical Resource Land Clearance Policies & Procedurcs
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oW frjly Wi s: Thisareabasalow, fragmented concentration ol species
of canccm Spccics in this arca may be locally ahundant an islands’ of habirat, hut islands are
relatively small, limited in nuinberand well spaced across the landscape. (Forderailed information
regarding “Area 3° please refer to our wehsite at nndfw org).

MANUELITO, NM 7.5-MINUTE QUADRANGLE
Project Locatioor ~ NGWS Reach 27.1)
Although the Navajo Fish and Wildlife Dcpartm:nr. (NFWD) has na rccnnl of specics of concern occurring
oft or pear the project site(s) at this time, the porential Tor certain species of concetn to occur needs to be
evaluated

Specicsofeoncern with potential couceur on the 7.5 minute quadrangle(s) containing the project boundarics
include the following:

Aquila chrysactos

Athenc cunielaria

Choradrius mentanus

Empidonax traillii extimus

Foleopevegrinus

Mustdla nigripes

Strix pecidentalis fucida

Erigeronshizomatis

o NI D

AREA 3 of The Biological Resource Land Clearance Policies & Procedures

Arga 3 Low Sensitivity Wildlife Regources; This area hasalow, fragmented concenteation of species
of concern. Specics in this area may be lacally abundant on ‘islands’ of habitat, but islands are
relatively small, Enired in number and well spaced across the landscape. {(For detatled information
regarding “Area 3 please refer to our websice at nndfw.org).

GALLUP EAST, NM 7.5-MINUTE QUADRANGLE
Project Docation: NGWS Reach 27.7R
Alrhough the Navajo Fish and Wildlife Department (NFWD) has oo recard of specis of concern otcurting
on or near the projece sive(s) at this time, the potential for certatn species of consern ta ocqur needs to be
evaluated.

All or parts of this project ¢ rrently arc within areas protected by the Rapror Electrocution Prevention
Regulaions;consult with NNDEW Zoologist and/or EA Reviewer for more infoamation and recomnendations.

Speciesef concern with porential cooccuron the 7.5-minute quadrangle(s) containingthe project boundaries
{nclude the following:

Agdlo dwysactas

Astrogelus nasarinensis

Atheoe cunicularia

Chavadrins montans
Cypripedinmparvifioram var, pubeseens
Empidonax traillii extimus

Erigaron aomonus

Erigeyon rhizpmatus

Erigeron shelnskii

Fakapmgrim

E:EPWNFM#FNF‘
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13 Mustcla nlgripes
4. Surixocchdentalts lucida
5. Erigevon rhizomatus

AREA 3 of The Biological Resource Land Clearance Policies & Procedurcs

Area 3low Sensitivity Wildhife Resources: This arca has a low, [ragmented concentration of species of
conccen Species in this cres may be locally abundant on ‘slands® of habitat, bue islands are relacively small,
mited in number and will spaced across the tandscape (For detatled Information regarding "Area 3 please
tefer to our website at nndfw.org)

CHURCH ROCK, NM 7.5 MINUTE QUADRANGLE
Project Location: NGWS Reach 27.7A & 2778

Although the Navajo Fish and Wikllife Department (NFW) has 1o record of species of concern accurring
an or near the project site(s) at this time, the patencial for certain species of concern to occur nceds ta be
evahuated L,
All or parts of this project currently are within arcas protected by the Raptor Electrocution Prevention
Regulations;consule with NNDFW Zoelogist and/or EA Reviewer formore information and recommendations.

Speeies of conceen with potential taoccuronthe 7 5 minure quadrangle(s) containing the project boundarics
include the following:

L Aquiladirysactos

2 Astrqgalus naturitosis

3. Athene cunicularia

4 Bueregalis

5. Charadrius mantanus

6. Empidonax traillii extimas
7. Erigeron acomanus

8. Erigeron rhizomatus

9. Erigeronsivirskd

10, Faleoperegrinis

11 Lesquerclla navaoensis
12 Lithobetes pipicns

B Mustela nigripes

M. Strixoccidentalis lucida
15, Erigoonvhuzomatus

AREA 3 of The Biolegical Resource Land Clearance Palicies & Procedures

3 Low Sgnsdtivity Wildli . This area has a low, fragmented concentration of species of
concern. Species in this arca may be locally abundant on ‘Islands' of hahitat, but islands are relatively simall,
limited in number and well spaced across the landscape. (For detailed infermation regarding “Arca 3 please
reler to our website at andfw.org).

Potential for the black-foated ferrer should be evatuated if prairic-dog rowns of sufficient size (per NFWD

guidelines) occur in the project area.

Potential for Puccinellia parishii should beevaluated if wettand conditions exists that contain white alkaline

crusts,

Biologieal surveys need Lo be conducted during the appropriate season ta ensure they are complere and

SWCA Euvironmental Cousultants
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accurate please refer vo NN Species Accounts.® Further questions pertaining to surveys shoukd be referred
to Species Account. Surveyors on the Navajo Nation must be permitted by the Directar, NFWD. Contact
Jel[ Cole ax (928) 8716595 lor permitting procedurcs, Questions pertaining to surveys should be directed
to the NFWD Zoologist {Chad Smith) for animals at 871-7070 and Botanist (Andrea Hazelton) for plants
at(928)523 -3221. Questions regarding biological evaluations should be directed to Pamela Kyselka (Acting
Eavironmental Revicwer) at 871-7065.

Potential impacts to wetlands should alse be cvaluated. The US. Fish & Wildlife Servive's National
Wetlands Invenrory (NWI) maps should be examined to determine whether areas classified as wetlands
arclocated closeenough tothe project site(s) tobe impacred. In cases wheee the mapsareinconclusive (e.g.
due va their small scale), ficld surveys must be completed. For ficld surveys, wetlands identification and
ddincation methodology contained in the *Coipis of Engincers Werlands Delincarion Manual” (Technical
Report Y-87-1) should be used. When wethnds are present, potential Impacts must be addressed in an
enviranmental assessment and the Army Corps of Enginecrs, Fhoenix office, must hecontacted. NWI maps
are available for examination at the NFWD's Natural Heritage Program {NHP) office, or may be purchased
through the U 5. Geological Survey (order ferms are avallable chrough the NHP). The NHP has complece
coverage of the Navajo Nation, excluding Utah, at 1100,000 scale; and coverage at 124,000 scale in the
sonthwestern portion of the Navajo Nation.

The information in this report was identificd by the WFWD's bialogists and computcrized database, and
is based on data available at the time of this response, 1f project planning takes marc than twn (02) years
from the date of this response, verilication of the information provided herein is strongly recommended It
should nor be regarded as the final sratement on the occurrence of any species, nor should it substitute for
on site surveys. Also, because the NFWD's information is continually updated, any given information
response is only wholly appropriate for its respective reguest.

Foralistof sensitive species on the Navajo Nationinaddition ro the species listedon the Navajo Endangered
Specics List {NESL) please refer to our websitc at www.nndfw.org.

An invoice for this information Is attached.
I you have any questions [ inay be reached at (928) 8716472,
3Ry DelyoiAnidlife Tech

Natnral Heritage Program
Deparvment of Fish and Wildlife

xc: Rle’chrono

% Avnilable free of charpe on our website & Ttp /rnhy olishandwildiife.org/
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Photographs of Reach 27.7B

Looking west at most western portion of Reach 27.7B

Looking north at a prairie dog town north of pipeline route

DePauli Engineering and Surveying LLC February 11, 2015
Four Corners Envirormewtal Project No. 1109/R27.7B Page 10f4



Looking northeast

Looking northwest along pipeline route at residential housing

DePauli Engineering and Surveying LLC . February 11, 2015
Four Corvers Environmental Projecr No. [1021R27.7B  Page 2 of 4




Looking north

Looking south at Conoco Station to the south of pipeline route

DePayli Engineering and Surveying 11.C . February 11, 2015
Four Corners Environmenial Profect No. 11091R27.78  Page 3of 4



Looking northeast at red rock cliffs with hawk nest

Residential homes north of the most eastern part of Reach 27.7B

DePauli Engineering and Surveying LLC February 11, 2015
Four Corners Environtnental Project No. 11091R27.78  Page 4 of 4
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8202014 {1 unread) - fcecdbrose - Yahoo Mait

tabox {4} RE: Four Corners Environmental Navajo - Gallu...(3)

Rath, Daniela, EMNRD
Te Me, rabrose@lourcornersenv.com

Hi Casey:

| have reviewed the USFWS Biological Opinion (BO) for the
Navajo Gallup Water Supply Project, dated February 26, 2009.
The Mesa Verde cactus (Sclervcactus mesae-verdae) remains an
Endangered Species in the State of New Mexico and is a’so
histed threatened under the Federal Endangered Species Act.
initial surveys for this species were campleted in 2001 and 2002,
more than 13 years ago. As documented in the BO, 2001/2002
were devastating drought yeass for this species, documenting
declines of 80% or greater. Since then the cacti have somewhat
recovered. therefore more than 3 cacli may be impacted by the
proposed project. As proposed in the BO, pre-construction
surveys should be conducted to document any additional plants
that may now occur in the habitat identified to exist along the
proposed water line. Additional cacti found during pre-
constiuction survays need 1o be aveided. As stated in the BO, if
more than 3 cacti are damaged or destroyed, there may be a
need for reinitiation of the consultation

S, A

Bl

Please let me know if | can be of further help.

Daniela Roth

BOYANY PROGRAM COORDINATOR
EMNRD Forestry Division

1220 S %t Frantis Or

Santa Fe, NM 87505

505)476 3347 (Phorw}

505)476 3330 (Fax)

bitp/tewremprd state nmys/SED/

Reply, Reply All er Forward | More
Mo Daniela, Thank you for getung back o n

rhonda brose
To Me, Richard Brese, James Brsg

Nice job, Case.

> Show message history

Hips:ffus-mg6.mail yahoo.com/neoffaunch?rand=asindSe6iq ric¥5a05680848




Page 1 of 3

Richard Brose

Fram: “Erlk J Brischier” <ebrischle teornerseny.con>

To: “Richand J. Bross™ <rjbrose@lourcornersanv.com>; “Rhonda A. Brose"
<rahross@fourcomerseny.com> ,

Sent: Wednesday, February 61, 2012 3:43 M

Subject: Fw: Navajo-Gallup Waler Supply ProJect No. 11031 _ ,

Faund this Inmy long Yost email. Official respenss frem tha US Fish & Wiliithe Savice regarding cur

letter for the Navajo Gallup Walter Supply Brajedl.... :

—— Qrdginal Message -—
From: G5 i

Dear Mr. Brischier:

Thank you for your recent request for informeation on threstened or endangered species or important
wildiife habliats that may acour In your project area. For Ruther consuftation with the U.S. Fish and
Wildlifa Senvica (Senvice) we recomimend subnmitting inqgidiries or agsessmonts elecironically lo our
incoming emaiibox st pmestgifbtus ooy whers it will be more quickly Touted to the appropriate biolagist for

-

We recelvad requests from you for technical assistance an the follawing segraents of ihe Navajo-Gallup
Water Supply Project pipeline.

ReachNo,  Cily of Galiup Project No.  Dale Recefved

13 8 1212721
275 & 122712011
216 8 1212712014
227 7 1212712911
279 L) 1202702044
210 10 12282011
271 11 128512011
27.12 12 12212011
21.13 13 1212712041

You indicale that these projects may be covered by tha consuitation number 2-22-01-F-832. You will
neeod fo clead{ demonstrate that these locations and actfons are covered by thls consultation. If not
covarad by this consultation and federal fuads are ueed in these projscls 2 separate consnllation may ba
needed,

Tha Service’s New Muxicy Ecologicat Sarvicas Field Office has posted lists of tha sndangered,
threatened, proposed, candidale end species of conceérn occurting i all New Mexico Countias on the
. {ntemet. Plaase cofar b the following web page for species information in the eounty where your' project
- OTCUS .

Alter opening the web page, find New kexico Listed and Sensifive Species Lisls on the main page and
click on the county of intsrest. Your project aeea miay hot necessaily include allor any of these species.

22512012
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This lnfnkmaﬂon should assist you in determining which speties may of may not secur within your project 2rea.

Under the Endangeréd Specles Act of 1973, as emended (16 USC 1531 et seq.) (Ach), itis the responsibifity of
the Federal action agency or ifs designated representative to determing if a proposed action “may alfect”
endangered, thisatened, or proposed spediss, or designated critica) habltat, and If so, to consull with us further.
Similarly, R is their responsibility to determine if a proposed aslion has no sffect to andangered, threatened, or
proposed species, or designated critical habital. On December 16, 2008, we published a final rule concarning
clanfications te section 7 consullations under the Act (73 FR 76272). One of the clarifications ia that section 7

- consultafien is not required in those instances when the direct and inditect effects of an action poga no effect to
listed species or cdtical habilat  As a tesyll, we dg not provide concurmence wilh projfect proponent’s “no effect”
deferminations.

If your actioh area has suitebls hebial for any of these species, we cecommend that species-specific surveys be
conducted during the flowering season for plants and at tha sppropriale tima for wiidiife o evaluate any possible
project-related Impacte. Please keep In mind that tha scope of federally lisled specias compliance also ncludes
any inlerrelated arinterdependent project activities {a.9., equipment staging areas, offsile borrow natetial dreas,
or ulility relocations) and any indirect or cumutafive effects.

Candidates and specles of concern have no legal protection under the Act and are included on the weh sife for
planning purposes only. We monlkyr the slafus of these species. | significant deglines are detected, hese
spacias could potentially be listed as endangered or threalened, Therefore, aclions that may ¢ontribute to thelr
decline should be avoided, We recommnend that candidates and species of concers be Included In your surveys.

Also an the web site, we have included additional wildlife-related infoenation that should be considered if your
project is a specific type. These include commerdcation lowers, power line safely for raptors, road and highway
improvermnents and construction, spring developments, end fivastock walaring faciiilas, wastewater faciities, and

trenching operalions.

Under Executive Orders 11888 and 11990, Federal agencies ase required to minimize the destruction, Joss, or
degradation of wellands ani floodpiaing, and preserve and enhance thelr natural and benefidial values. Wa
recommend you contact the U.S, Army Gorps of Englneers lor permilling requirernants under section 404 of the
Clean Water Act il your proposed aclion could impact flaodpiains or wellands. These habitals shauld be
consewved through avoldancs, or mitigaled to ensura no net logs of wetlands function and value,

The Migralosy Bird Treaty Act (MBTA) prohisite the taking of migratory blrds, neste, and eggs, except as permitted
by the Service. To minimize the likeliiood of adverse impacts fo ail birds prolected under the MBTA, we
recommend canstruction activiies occur oulside the general migratory bird nesting seagon of March through
August, or that areas proposed for construction during the nesting season be surveyed, aad when occupied,

avolded until nesting is complete.

We suggast you contact the New Mexico Department of Game and Fish, and the New Mexico Energy, Minerals,
and Natural Resources Department, Foreslry Divislon for inforration regarding fish, wildlife, and plants of State

cancom.

Thank you for your concem for endangered ang threatened species and New Mexico's wildiife habltats, We
appreciate your effoits lo identify and avold Impacis to listed end sensilive specias in your project area.

Regards, i
George Dennis

* George D. Dennis I, Ph%\
> Aqualle stems Branch Chief
V.8. Fish and Wildlifa Servica
‘New Maxico Ecologica! Services Field Otfica
2105 Qsuna Road NE
Abuquerque, NM B7113-9001
505.761.4754

2252012
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United States Department of the Interior (e 2

BUREAU OF LAND MANAGEMENT - : m(
m:m;:;&mm\ "mgﬁﬂi
Fanvingian, New Mexito 81D
January 30,2012
Four Cocners Enviranmeatsl, lnc

Autn: Bk Brischier
960 N. Sinagoa Heights Dr.,
_Flagstaff AZ 86004-7870

Dear Esik,

1 am wriilng in response o your 'T&E specics data request for the Navajo-Gallup Water
Supply Project. Ireviewcd the legal location indicafed in your letters on GIS. According
to the infucmation 1 bave, none of the parcels of land within the project or action area is
on BLM managed lands. 1 followed up sny revicw with a call to your office and Rionda
Brose confinmed that the project area is indeed not on BLM. 1 do not have any reconds of
and federally-listed species or theic habitat with your project or action area. If {hepe is
any federally-listed species or habital, Ecological Service (Abq) andfor Navajo Natucal
Heritage woul have this information and the fspacts of your proposed project.

Thank you for your inquiry. Please coutact me if you bave any further questions or
concerns, -

Sincerely,

. 2

John Keadall
Wildlifc Biologist-T&X Program
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STATE OF NEW MEXICO STATE GAME COMUISSION

- : AU ECGLNTIC
DEPARTMENT OF GAME & FISH provs B
.
One WildliEs Way mm'me SAMLOPEK
Senta Fe, NN 87507 Las Cruien, NM
Pt Office Bax 25112
Sorss Vg, KA 37808 mﬁ
. Phone, {503) 476-5001 )
Dmsmr'o’; Acr:;l GECRETARY Fuw ($03) d76-8028 . mmm, 'Wa.uu
T ROBERY ESPNOZA, SR
Jamea 8. Lane, Jr. Facloplon NM
YOt eut wekaite 8w s RSO s RORENYV, HOTFMAH
For'otecation el (0} 4755000 LA3 Crtes, NN
Taorder fos gulifestions call (¥00) £62-27 12 SUL MONTOVA
Afto, K

Januayy 10, 2012

Erik J. Brischler, Praject Scienfist
Fow Gorners Environmental, Inc.
980 North Sinagua Heights Drive,
Flagsiaff, AZ 86004-7870

Re: Threatened and Endangerad Species and Designated Critical Habilat; Navajo - Gaflup
Wster Supply Project Blalogical Assessment; Four Comers Environmental, inc. Project No.
11091; NMDGF Doc. No. 14821

Dear Mr. Brischler,

The Depariment of Game and Fish (Dapariment) has reviewed your request for information
regarding the above-referenced project, and provides the following recommendations to
minimize or eliminate Impacts to wildiife.

Open trenchas and ditches can trap sma'l mammals, amphibians and repliles and cen cause
injury to large mammals. Periods of higheat adtivily for many of these spacies incfude night
fime, summer months and wet weather.

. MMM&M&W at any given tims, keep trenching and back-

Tilling craws close logsther. - o v
. Trench during the cooler raonths (October — Marchy). However, thers may be sxceptions

(e.9., crilical wintering areas) which need lo be assessed on a site-spacific basis.
. Avoid leaving renches open overnight. Where irenches cannof be back-filled

immediately, escape ramps showld be consiructed at least every 80 meters. Escape

ramps can be shar lateral trenches sloping to the surface or wooden planks extending

to the surface. The slope should be less than 45 degrees (100%). Trenches that have

been left open ovemight, especially where endangered specles occur, should be

inspedied and animals removed prior fo back-filling.
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With implementation of these recommendaltions during conslbruction, the Depariment believes
that this project as proposed is unlikely to adversely affect wildlife or wildlife habitala. For your
convettience, we have enclosed a copy of New Mexico Wildife of Concem for McKinley County
(Biota Information System of New Mexico, BISON-M, New Mexico Dept. of Game and Fish |
electronic databuse). Species accounts, habitat associafions and counly apecies llals (use the
*Database Criery” option) can be accesoed from the BISON-M database via the World-wide

Web at httoferww Dison-m.org . The Oepartment recommends that you contact the U.S. Fish
and Wiidlife Senvice for current listing of federsily listed species.

Thank you for the opportunity to review and comment on your projsct If you have any
questions, please contact Eflen Hallhecker, Nortiwest Area Habitat Specialist at (505) 222-4708
or eflen.heilhecker@state.nm.us.

Kenneth K. Cunningham
Assistant Chief, Technkeal Guidance Seclion
Conservation Sarvicas Divislon

KKCleh
x¢:  USFWS NMES Field Office

Brian Gleadls, NW Area Operations chief NMDGF
Elien Hedhecker, NV Area Habitat Speciallst, NMOGF
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NEW MEXICO WILDLIFE OF CONCERN
McKINLEY. COUNTY

For complete up-datad Information on federat-listed specios, Including plants, s4¢ The US Fish & Wildifo Service It Ecologcat
Sorvices Fiald Office websRe at hiipcifwww fwe govis sithwestiesNevilloxicoiSHC.cim, For infomnation on stataisted pfants,

"cantact the NM Energy, Minssals and Naturat Resoutces Departndny, Divisian of Foreatry, or go to hip:lamereghaats.unm.edul,
If your projectis on Bureau of Land Management, contact the locef B8LM Flstd Office for Informatian on egoclox of particutar -
concern. Hyour project is an a Nationat Foreal, contact the Forest Supervisor's offica ot specles laformation. E = Endangetod;
T = Threatened; 3 = sensitve; SOC = Species of Concern; C = Candidate: Exp = Experimental non-az3aniial papuisiion; P =

Proposed

Common Name

Zuni Bluehead Sucker

- Bald Eagle

HNotthern Goshawk

Peregrine Falcon

Mauntain Plover

Least Tern

Black Tern

Yellow-bitled Cuckoo

Mesdcan Spatted Owl
Bumowing Owl

Cosla's Hummingbird
Southwestem Willow Flycateher
Loggerhead Shrike

Gray Vireo

Westem Small-footed Myolis Bat
Occult Little Brown Myolls Bat
Longdegged Myotis Bat
Fringed Myolis Bat

Long-eared Myolis Bat
Guanfson's Praire Dog {prairie)
Rad Fox

Bfack-fooled Ferret

Woeslern Spotted Skunk

Scientific Name

Catostomus discobolus yarmowi

Haligeetus leucecephalus

Accigiter genlilis

Falco peregrinus

Charadrius monianus

Stesna antiliarem

Chlidenias niger surinameasis
amaricanus

Steix occldentalis lucida

Athene cunicularda

Calyple costae

Empidonax trailfi extimus

Lanius ludovicianus

Vireo viciaior

Myofis cillolabrum melanorhinus

Myofis lucifiugus occoltus

Myoflis volans intesior

Myalis thysanodes thysanodes

Myotis evolis ovolis

Cynomys gunnisoni

Vulges vulpas

Mustela nigripes

Spilogale gracilis
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ABSTRACT

As part of the Navajo-Gallup Water Supply Project (NGWSP), PaleoWest Archaeology
(PaleoWest) conducted a Class III cultural resource inventory of 4.1 miles of a 400-foot-wide
area of potential effect (APE) totaling 154.75 acres of private, Bureau of Land Management,
Tribal Trust and Indian Allotment land for Reach 27.7B. Reach 27.7B is located within the
northeast outskirts of Gallup, New Mexico, in McKinley County, within Sections 8, 9, 10 and 18
of Township 15N, Range 17W, New Mexico Principle Meridian. The inventory was conducted
at the request of DePauli Engineering & Surveying LLC. PaleoWest conducted the survey under
the authority of General Archaeological Investigation Permit No. NM-13-210-S, issued by the
New Mexico Cultural Properties Review Committee and Navajo Nation Cultural Resources
Permit B13543 issued by the Navajo Nation Historic Preservation Department.

PaleoWest identified 6 new archaeological sites, revisited 2 previously recorded sites and
documented 11 historic and prehistoric isolated occurrences (10s) during the Class 11l inventory
of Reach 27.7B of NGWSP. The location of site LA2696 plots within the footprint of an existing
pipeline and was likely destroyed during its construction. PaleoWest recommends one or more
components at five of the sites (LAS0404/NM-01-32473, LA100196/NM-Q-30-17, LA180775,
LA180778, and NM-Q-30-149) as eligible to the National Register of Historic Places (NRHP).
Three sites (LA180776/NM-Q-30-151, LA180777, and NM-Q-30-150) were recommended as
not eligible to the NRHP. By definition, the 11 IOs are considered not eligible to the NRHP.

PaleoWest recommends no further work for the 10s or sites recommended as not eligible for
inclusion in the NRHP, and these sites will not need to be avoided by the undertaking. All six
sites that have been recommended as eligible to the NRHP merit protection from the direct and
indirect effects of the proposed undertaking.

LAS0404/NM-01-32473, a prehistoric site that has officially been determined eligible to the
NRHP, is located just north of the currently proposed 120-foot right-of-way (ROW). However, it
is on the opposite side of the Hasler Valley Road. The site will not be adversely impacted by
Reach 27.7B construction if all ground disturbance is limited to the south side of Hasler Valley
Road, as is currently planned. No fencing or monitoring is recommended.

LA100196/NM-Q-30-17, a multi-component site, is immediately north of the Reach 27.7B
ROW. The site will be avoided by the ROW by approximately 10 m, as currently planned, and
the majority of cultural deposits (including the only feature defined at the site) are more than
100 m from the edge of the ROW. No fencing or monitoring is recommended.

LA1807735, a prehistoric site, is located immediately south-southeast of the currently proposed
120-foot ROW. The centerline cannot be moved any further west-northwest without crossing
Hasler Valley Road. The site will not be adversely impacted if construction is limited to the
ROW. No adjustments to the Reach 27.7B centerline are recommended. However, given the
proximity of the site to the ROW, temporary fencing and monitoring 50 feet on either side of the
site is recommended during construction.

LA180778, a prehistoric site, is immediately west of the Reach 27.7B ROW. However, it is on
the opposite side of the Hasler Valley Road. The site will not be adversely impacted by Reach

ii



l

27.7B construction if all ground disturbance is limited to the east side of Hasler Valley Road, as
is currently planned. No fencing or monitoring is recommended.

NM-Q-30-149, a historic site and traditional cultural property, is immediately south of the Reach
27.7B ROW. Avoidance of the site is possible if the centerline is adjusted at least 23 feet to the
north so that the ROW will be entirely outside of the site boundary. The site is recommended as
eligible to the NRHP not because of the potential for buried deposits but because itis a
ceremonial area. No fencing or monitoring is recommended.

iii
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INTRODUCTION
PROJECT BACKGROUND

The Navajo-Gallup Water Supply Project NGWSP) is a Bureau of Reclamation (Reclamation)
infrastructure project that will ultimately consist of about 280 miles (451 kilometers) of pipeline,
several pumping plants, and at least two water treatment plants. These facilities will convey
water from the San Juan River to the eastern section of the Navajo Nation, southwestern portion
of the Jicarilla Apache Nation, and the city of Gallup, New Mexico. As part of NGWSP and at
the request of DePauli Engineering & Surveying, LLC (DePauli), PaleoWest Archaeology
(PaleoWest) conducted a Class III cultural resource inventory of Reach 27.7B in Gallup,
McKinley County, New Mexico (Figure 1). The inventory was conducted under the authority of
General Archaeological Investigation Permit No. NM-13-210-S, issued by the New Mexico
Cultural Properties Review Committee, and Navajo Nation Cultural Resources Permit B13543
issued by the Navajo Nation Historic Preservation Department (NNHPD).

Reclamation defined the area of potential effect (APE) as 400 feet (122 m) wide, or 200 feet

(61 m) on either side of the Reach 27.7B centerline. The width of the proposed right-of-way
(ROW) is 120 feet. The Reach 27.7B corridor is 4.1 miles in length, and the surveyed area
encompasses 154.75 acres. The purpose of the inventory was to identify cultural resources within
the 400-foot-wide APE of Reach 27.7B and to determine if they were eligible or potentially
eligible to the National Register of Historic Places (NRHP). PaleoWest conducted the survey
under the authority of General Archaeological Investigation Permit No. NM-13-210-8, issued by
the New Mexico Cultural Properties Review Committee, Reclamation Contract No.
R11PC40008, and Reclamation Task Order No. R13PD40015.

Fieldwork was conducted May 12-15, 2014. The PaleoWest survey crew chief was Trisha Rude,
and the crew members included John Schwegman and Arlan Hickson. Jason Chuipka was the
Principal Investigator for NGWSP, Kevin Thompson was the Project Manager, and Nikki
Shurack was the Field Director. Ted Tsouras provided support for the NGWSP Survey Database,
and Teresa Ingalls prepared geographic information system (GIS) maps for in-field use and for
this report.

The PaleoWest survey of Reach 27.7B identified 6 previously unrecorded archaeological sites, 2
previously recorded sites, 3 in-use sites (IUSs), and 11 non-eligible isolated occurrences (I0s).
This report details the results of the cultural resource inventory and provides management
recommendations for the identified resources. Complete site forms are included in Attachment 1.
The ethnographic report is provided in Attachment 2, which will be confidential and submitted to
NNHPD. The relevant findings from the ethnographic study are included in this report.

Reclamation has funded PaleoWest to produce a historic context for all segments of Reach 27 to
mitigate direct and indirect effects of construction to historic sites in the Gallup area. This
historic context is in progress with a draft delivery scheduled for April 2015.
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PROJECT LOCATION

Reach 27.7B is a water pipeline corridor comprised of a single 4.1-mile-long line located in the
northeastern outskirts of Gallup, New Mexico. This is within McKinley County and included
Sections 8, 9, 10 and 18 of Township 15N, Range 17W, New Mexico Principle Meridian
(NMPM). The location of Reach 27.7B can be found on the U.S. Geological Survey (USGS)
Gallup East, New Mexico (1979), and Church Rock, New Mexico (1979) 7.5-minute quadrangle
maps. Reach 27.7B crosses both Tribal, Bureau of Land Management (BLM) and private lands

(Figure 2).

The westemmost 1.13 miles of Reach 27.7B cross BLM and private land. The next 0.4 miles of
the reach transect both private and Tribal land (the centerline appears to straddle the property
boundary in the west ¥ of Section 8.) The north % and the southeast ¥ of Section 8 are Tribal
property, and the southwest ¥4 of Section 8 is privately owned. The remainder of the reach passes
through Tribal lands. The Tribal lands are administered by the Church Rock chapter of the
Crownpoint/Eastern Agency.

Reach 27.7B runs generally east-west, north of Interstate 40, at the northwestern outskirts of
Gallup. The west end of the line connects with the east end of Reach 27.6, about a mile west of
Rehoboth. The east end of Reach 27.7B connects with Reach 27.7A, south of Red Rock State
Park and west of Church Rock.
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ENVIRONMENTAL SETTING

The Reach 27.7B project area is located on the Colorado Plateau southwest of the physiographic
area referred to as the San Juan Basin. The area surrounding Reach 27.7B is known as the Gallup
Basin, or the Gallup syncline, and is a structural depression situated between the Zuni Mountains
to the south and the Defiance Plateau and Chuska Mountains to the west, northwest, and north.
Hewett (1982) provides a detailed overview of the geology of the greater Gallup Basin. The
current project area is underlain by the Allison Member of the Menefee Formation, one of the
uppermost pottions of the Cretaceous-aged Mesa Verde Group (Dillinger 1990). The Crevasse
Canyon Formation of the Mesa Verde Group also appears near the project area. Both the
Crevasse Canyon and Menefee formations contain coal seams of varying thickness—one of the

" principle attractions of the area in historic times. Pleistocene and Holocene alluvial deposits
occur in the bottoms of intermittent streams and washes and along valley floors.

Reach 27.7B runs south of the Red Rocks landform. There are a variety of mapped soils and soil
complexes within the project area. Among these are the Eagleye-Atchee-Rock outcrop complex
consisting of gravelly clay loam comprising slope alluvium over residuum weathered from shale;
the Buckle-Gapmesa-Barboncita loams, sandy loams, and loamy sands comprising recent eolian
deposits atop slope alluvium derived from sandstone and shale; Mentmore sandy clay loam
comprising fan and slope alluvium derived from sandstone and shale; and Breadsprings and
Nahodish silty clay loam comprising stream alluvium derived from sandstone and shale (Natural
Resources Conservation Service 2014).

Weathering of the landscape through alluvial action has resulted in a convoluted series of
exposed sandstone outcrops rising above short valleys. In other places, more fully weathered
sandstone hills and ridges occur. Hewett (1982:37-41) describes three periods of alluvial
deposition separated by episodes of down-cutting stream channels. The first period of deposition
occurred during and prior to the Pleistocene and deposited sediments directly atop portions of
Mesa Verde Group sandstones. During the Altithermal, the first period of deposition was badly
eroded. Following the Altithermal, a second period of deposition deposited thick layers of clay-
rich sediments cross-bedded with sand and gravel beds. The final period of deposition occurred
between approximately A.D. 1200 and 1800 and is associated with floodplain development in
many parts of San Juan Basin. During the mid- to late-1800s, the present regime of arroyo
cutting was initiated.

The average elevation within the project area is 6,700 feet above mean sea level (AMSL) Bread
Springs Wash at the southern end of the reach has an elevation of 6,600 feet AMSL. The climate
of the area is characterized by cool, dry winters and warm, dry summers. Mean annual
precipitation is less than 15 inches throughout the project area. Temperatures range from the .
mid-40s to mid-90s degrees Fahrenheit in the summer and from O to 40 degrees Fahrenheit in the
winter.

Powell and Anschuetz (2002:2.6--2.7) identify the area in which Reach 27.7B is located as an
ecotone between grasslands to the south and pinyon-juniper woodlands found in higher elevation
areas to the north. Common plant species within this “juniper grassland” include pinyon pine,
juniper, cliffrose, Utah serviceberry, mountain mahogany, sagebrush, rabbitbrush, broom




snakeweed, winterfat, rice-grass, bladderpod, vetch, and various other species of native and
invasive grasses. Animal species found within the area include: mule deer, badgers, red foxes,
striped skunks, coyotes, porcupines, several species of mice and rats, prairie dogs, pocket
gophers, squirrels, chipmunks, cottontails, jackrabbits, bats, and a variety of migratory birds,
depending on the season.

CULTURE HISTORY

A detailed overview of the culture history for the San Juan Basin is found in the NGWSP
Research Design and Sampling Plan (Potter et al. 2013). The following brief summaries of
prehistoric cultural periods draw extensively on that research; the historic period culture history
specific to the area north of Gallup is drawn from additional sources.

PALEOINDIAN (11,500-5500 B.C.)

Paleoindian groups are considered to be the first well-documented human occupation of the
North America continent. The early Paleoindian period is associated with the late Pleistocene, a
period of cooler, wetter, and less seasonal weather that supported different plant and animal
communities than are observed today across much of the continent. Within the Pleistocene
environmental regime, Clovis is the first universally acknowledged cultural tradition in North
America, characterized by well-made fluted bifacial knives and projectile points, a bone and
ivory working industry, spurred end-scrapers, large caches of high-quality stone material, and
associations with extinct megafauna such as mammoths and mastodons. Despite the long-
standing emphasis on “Clovis First,” scholars are increasingly giving credence to claims of pre-
Clovis material (Cordell and McBrinn 2012:114) or arguing for different technological traditions
of comparable antiquity, such as the Westem Stemmed Tradition (Beck and Jones 2010).

Clovis is found across the North American continent, but subsequent Paleoindian complexes
such as Folsom, Agate Basin, Cody, and Plainview have more limited distributions across the
North American West. The contraction of these traditions probably represents regional
environmental specialization on the part of Paleoindian groups faced with rapid climate
fluctuation at the end of the Pleistocene (Ballenger et al. 2011). For example, the Folsom
adaptation on the Southern Plains and central New Mexico appears to have focused on bison
hunting across large territories as other megafauna such as mammoths went extinct; at the same
time, these Folsom groups developed a seasonal pattern of winter occupation in large riverine
basins (such as the Rio Grande) during the winter coupled with summer-fall use of the Southern
Plains for hunting (Amick 1996). Elsewhere, such as in the southern Southwest and the margins
of the Rocky Mountains late Paleoindian groups began practicing a generalized foraging and
hunting lifestyle more typically considered “Archaic” that emphasized deer, elk, smaller game,
and plant resources (Cordell and McBrinn 2012:122-126; Vierra et al. 2012). Regional .
trajectories of cultural and technological change were well-defined by the late Pleistocene as
Paleoindian groups diversified across the Southwest. Throughout the Pleistocene, populations are
hypothesized to have been small, and the principle social group comprised of small and mobile
bands of related individuals, though given the breadth of land-use and subsistence strategies
evident by the late Pleistocene across the Southwest a degree of organizational diversity among
Paleoindian groups is logical. :



Paleoindian remains are poorly represented in the San Juan Basin in general, as well as in the
Gallup Basin and adjacent areas. The three Clovis points recovered by Danson (1961) near
Sanders, Arizona, and an unfinished Clovis point recovered by Olson (1964) near Houck,
Arizona are oft-cited examples in the immediate vicinity of the project area. Cordell (1982:76~—
77) attributed the paucity of Paleoindian remains in the San Juan Basin as a whole to 1) a lack of
significant erosion into Pleistocene-aged material in the basin, 2) re-working of diagnostic
Paleoindian projectile points by later groups, and 3) the limited utility of the San Juan Basin to
Paleoindian subsistence practices. In addition, Paleoindian limited activity sites for plant
gathering, lithic reduction, and other purposes may go unrecognized because they lack the
diagnostic projectile points commonly found at kill sites and hunting camps (Tainter and Gillio
1980).

ARCHAIC (5500-1000 B.C.)

The Archaic period in the San Juan Basin has been characterized as both an adaptation of
Paleoindian peoples to new environmental conditions (Judge 1982) and as the replacement of
Paleoindians by other groups of hunters and foragers (Irwin-Williams 1973). The Early Archaic
coincides with a period of hotter and drier environmental conditions known as the Altithermal,
although the rapid fluctuation of the climate during this period may have been a more important
factor in shaping Early Archaic subsistence strategies (Huckell 1996). Throughout the Archaic
period, populations were organized into small, kin-based bands. In general, Archaic subsistence
strategies focused on wild plant and animal resources. The exploitation of smaller game
increased, and plant resources took on a greater importance, as demonstrated by changes in
projectile point technology and the addition of ground stone to the Archaic tool kit. Seasonal
rounds likely exploited both lowland desert scrub environments and higher montane woodland
(Huckell 1996:350). '

The transition to a more generalized foraging strategy (rather than one focused on hunting
specific species of large game) first appears in the southern Southwest as early as 8000 B.C.
(Cordell and McBrinn 2012:104, 124). The transition appears to date later in the northemn
Southwest, to approximately 5500 B.C. In the San Luis Valley of Colorado and along the Rio
Grande in New Mexico, this involved a decline in regional mobility and a shift towards smaller
game hunting signified by changes in projectile point technology to Jay and Bajada points
(Vierra 2011:26). There is less evidence from the San Juan Basin, but by 5000 B.C. groups may
already have been practicing a more generalized hunting/foraging strategy that was distinct from
that of their neighbors to the northeast and east.

Importantly, during the Late Archaic, domesticated maize makes its first appearance in the
Southwest. Vierra (2008) argues that maize was only a small component of the diet of Late
Archaic peoples and that its use was sporadic prior to A.D. 500. Wills (1988:479) proposes that
maize cultivation was a risk management strategy in response to the uncertainty of hunting and
gathering; as such, early agriculture was an effort to “sustain the productivity of hunting and
gathering.”



BASKETMAKER II-III (1000 B.C.—-A.D. 750)

The distinction between the Late Archaic and Basketmaker I (1000 B.C.—A.D. 500) is difficult
to define. This is because the timing of different populations’ adoption of agriculture as their
primary subsistence strategy varied across the northern Southwest. Maize appears in the San
Juan Basin around 1000 B.C. (Simmons 1986) though in the context of hunter-gatherer camps
rather than more sedentary settlements with well-constructed domestic architecture. Two distinct
Basketmaker II populations are hypothesized to have lived on either side of the San Juan Basin
that may represent different historical trajectories (Matson 1991). Eastern Basketmaker I1
populations may be descendants of local Late Archaic hunter-gatherers, and Western
Basketmaker II may represent an incursion of farmers from the southern Southwest. Regardless,
by 200 B.C., Basketmaker II populations across much of the northemn Southwest can be
characterized as farmer-gatherers, dwelling in pit houses and building food storage facilities like
slab-lined and bell-shaped cists.

During Basketmaker I1I (A.D. 500-750), groups in the San Juan Basin became more reliant on
maize agriculture and developed permanent settlements. Pit houses continued to be the primary
form of domestic architecture and above ground storage facilities became more elaborate.
Although subsistence was relatively similar to the preceding Basketmaker II period, major
changes in social organization occurred during Basketmaker III. Large aggregated settlements
first occurred in the San Juan Basin during the A.D 500s, though it is debated whether these
represent the location of periodic gatherings or are permanent villages (Reed 2000; Wills and
Windes 1989). Concurrent with this development, new leadership roles likely appeared. Public
architecture, such as great kivas, became the focal point of some settlements during Basketmaker
III (Gilpin and Benallie 2000).

Sites dating to the Basketmaker II and Basketmaker III periods are not well represented in the
current project area or within the Gallup Basin more generally. Data from excavated ceramics
suggests that the nearby McKinley Mine lease area was not intensively occupied prior to about
A.D. 850 (Acklen 1982:578). Similarly, investigations undertaken by the School of American
Research (Scheick 1983c¢) identified very limited evidence for Basketmaker III occupation in the
Mentmore area immediately southwest of the current project area. Anschuetz and Scheick
(2002:3.19) attribute this lack of Basketmaker IIT material to the unsuitability of the area to the
Basketmaker farming adaptation.

PUEBLO I-IV (A.D. 750-1400)

Significant cultural and demographic changes occurred during the Pueblo periods that resulted in
new trends in settlement, architecture, and society. During the Pueblo I period (A.D. 750-900)
populations grew rapidly as the northern Southwest experienced the effects of a Neolithic
Demographic Transition (Kohler et al. 2008). This episode of population growth was initiated by
changes in subsistence and technology during preceding periods, such as intensified agriculture,
ceramic containers, and the bow and arrow. Possibly in response to population pressures and
competition for agricultural and hunting land, large, aggregated, permanent villages formed,
particularly in the Northern San Juan region (Wilshusen and Perry 2008). Villages presented new
economic and ritual opportunities that may have laid foundations for later developments in social
organization (Schachner 2001).



In tandem with these changes in settlement patterns, residential architecture became more
substantial and functionally differentiated. Typical habitation units comprised a surface room
block of four-to-six rooms aligned in two connected rows, with a pit structure located to the
south or southeast. The back rooms of the surface roomblock were used for storage, and the front
rooms had a domestic function. The pit structure was a part-time residence, but also had
ceremonial or ritual functions. Most settlements contained one or two habitation units, but large
villages could combine these architectural building blocks into settlements of 10-70 pit
structures and up to 300 residents (Wilshusen 1999). Each pit structure may be associated with a
single household (Lightfoot 1994). Subsistence relied largely on maize agricultute at this time,
although hunting remained an important source of protein, and cooperative hunting forays may
have encouraged solidarity within villages (Kohler and Reed 2011).

The transition between the Pueblo I and Pueblo II (A.D. 900-1150) periods entailed a large-scale
depopulation of the Northem San Juan region and concomitant growth in the San Juan Basin.
The San Juan Basin had a small population throughout most of the Pueblo I period, but many
new sites were founded after A.D. 875, possibly by migrants leaving the Northem San Juan
(Wilshusen and Van Dyke 2006).

The Pueblo II period is characterized by the development and flourishing of the Chaco
Phenomenon, or the Chacoan regional system. This system was focused on Chaco Canyon and
greatly influenced cultural and social patterns of much of the Pueblo II period northem
Southwest. Beginning around A.D. 900, monumental great houses many degrees of magnitude
larger than adjacent small habitations were constructed within Chaco Canyon. They exhibited
core-and-veneer walls, multi-story architecture, blocked in kivas, great kivas, and earthen
architecture, such as berms and roads, that created a conceptual landscape surrounding the great
house. High frequencies of exotic and imported material, such as Narbona Pass Chert, decorated
and utilitarian pottery, turquoise, and shell have been recovered from Chaco Canyon great
houses (Cameron 2001; Judd 1954; Toll 2001). Construction at Chaco Canyon great houses may
have encouraged unequal status relationships between great house and small house dwellers
(Sebastian 1992), though whether these relationships were based in economic (Earle 2001) or
ritual power (Yoffee 2001) is debated.

Outside of Chaco Canyon are numerous great houses that mirror this architectural signature,
though in most cases their construction was a local emulation of Chacoan architectural style,
rather than conceived of and directed by actual Chacoan masons. It is not clear whether social
pattemns evident in Chaco were also mirrored within great houses communities. The vast majority
of habitations continued to consist of masonry room blocks of four-to-eight rooms and a pit
structure, though by this time it is thought that pit structures had become primarily ceremonial in
nature and assisted in supra-household social integration (Lipe and Hegmon 1989). In many
cases, a community of these smaller habitations surrounded a great house, and this is the
dominant settlement pattern that characterizes the Pueblo II period outside Chaco Canyon.
However, there were still many small habitations that are not located near a great house. Across
the northermn Southwest during this period, there was a great expansion in the number of
settlements, and Pueblo II period room blocks are found in a wider range of environmental
niches and geographic areas.



A major drought struck the northemn Southwest between A.D. 1130 and 1150. The drought was
one cause among several that probably contributed to the decline of the Chacoan regional system
after A.D. 1150. Most great houses in the canyon itself were abandoned at this time, and
regionally a significant social reorganization is evident in changes in architecture and settlement
patterns that mark the beginning of the Pueblo III period (A.D. 1150-1300). Many areas
experienced wholesale depopulation, while in other areas populations that had previously been
dispersed coalesced into larger settlements and communities. Most notably, the Cibola and
Northern San Juan regions grew in population, and large, aggregated villages became a hallmark
of Pueblo 111 settlement patterns in those areas. The nature of social relationships and
organization within these two regions continued to be dictated to a certain extent by their
historical connections to the Chacoan system (Cameron and Duff 2008). Within the San Juan
Basin and surrounding areas, numerous Chaco-era great houses continued to serve as community
centers into the Pueblo I period.

Throughout the later Pueblo III period, the population of the northem San Juan region declined
steadily; at the same time, the proportion of people living in large villages increased. The end of
the Pueblo II1 period is marked by a regional depopulation of these villages that coincides with a
region-wide drought. This depopulation extended into the San Juan Basin, and there are no
known sites dating the Pueblo IV period. However, isolated ceramic sherds indicated that groups
living in adjacent areas, such northeastern Arizona and along the Zuni River, visited the San Juan
Basin during this period or traded with less archaeologically visible groups already in the basin.

PROTOHISTORIC AND HISTORIC

The Protohistoric period is marked by the continued coalescence of populations into larger
settlements and the subsequent depopulation of large portions of the Southwestern landscape. By
A.D. 1450, the Rio Grande Valley and the areas around modem Zuni and Hopi had become
notable population centers. There is limited evidence of these groups entering the San Juan Basin
during this period. '

Navajo oral traditions (Levy 1998; Zolbrod 1984) hold that Navajo supernaturals emerged into
the present world at a lake or spring located near Pagosa Springs, Colorado. Northwest New
Mexico, in particular, contains many locations that are considered sacred by the Navajo and that
occur in origin narratives. Linguistic research suggests that approximately a thousand years ago, |
a population of Northern Athapaskan speakers living in present-day western Canada migrated
south, eventually settling in northern and northwest New Mexico and establishing the Southemn
Athapaskan language group. Throughout the 16th century, the Spanish became increasingly
aware of the presence of Southermn Athapaskan groups, and eventually they differentiated
between Navajo and Apache (Gunnerson 1974; Brugge 1972).

There are three archaeologically defined phases of the Navajo occupation of northwest New
Mexico. The Dinetah phase (A.D. 1450-1650) refers to the earliest archaeological identified
Navajo sites, which are primarily clustered around Navajo Reservoir and characterized by
forked-stick hogans, Dinetah gray ware ceramics, and com-beans-and-squash agriculture. The
Gobernador phase (A.D. 1650-1765) is a period of social change and upheaval as a result of
pressures from Ute and Spanish incursions into the Dinetah, or Navajo, homeland in northwest
New Mexico. It is characterized by masonry “pueblito™ architecture in defensive locations and




Gobernador Polychrome ceramics. The Cabezon phase (A.D. 1765-1863) is characterized by an
increased emphasis on sheepherding and weaving. Between 1863 and 1868, the Navajo were
pursued by the U.S. military and forced into a reservation at Bosque Redondo. After 1868 they
were allowed to return to their homelands, but the experience had a lasting impact on Navajo
culture and traditions. Fort Wingate, near Gallup, and, later, Fort Defiance became major hubs of
Navajo-U.S. govemment interaction as Navajo travelled to the fort to receive ration cards
(Kelley and Whiteley 1982:33; Scheick 1983b:40).

Bailey and Bailey (1983) have defined the later history of the Navajo people in the northern San
Juan Basin based on changes in their situation in relation to larger economic forces affecting the
region. They refer to the years between A.D. 1868 and 1907 as the “Incipient Trading Post
Period.” During this time, Anglo/Euro-American traders began to barter with Navajo people for
wool, woven blankets, and jewelry in retumn for staple goods like flour and sugar. The period
from A.D. 1907-1931 is referred to as the “Developed Trading Post Period.” As drought and
land disputes rendered traditional subsistence practices more difficult, the Navajo increasingly
relied on the staple goods and manufactured items obtained from trading posts in exchange for
sheep, wool, and crafts. The U.S. government enacted the Stock Reduction Act in 1931, a piece
of legislation that resulted in the destruction of large numbers of Navajo livestock that had been
essential to the wool industry that supported many Navajo families. The period between 1931
and 1945 is called the “Modem Transitional Period” and is characterized by dramatic changes in
the Navajo economy and family structure, as people were increasingly forced to look for wage-
eaming jobs in the mining, transportation, and energy sectors. The period after 1945 is known as
the “Modem Reservation Period” and represents the near-complete transition from traditional
subsistence practices and economy to one rooted in the United States wage economy; it is a
period characterized by a rapid increase in consumption of mass-produced and manufactured
goods.

HISTORY OF GALLUP

The town of Gallup was founded in 1881 as a stop along the Atlantic and Pacific Railroad. The
arrival of the railroad to western New Mexico in 1881 proved to be an event of great significance
to both Navajo and Anglo/Euro-American history in the area. An immediate effect of the arrival
of the railroad on the Navajo was an increase in the number of trading posts in the Gallup area
that catered to the Navajo wool market (Kelley and Whiteley 1982:52). A less immediate effect
was a long-term shift in settlement pattems to lower elevations (below 6500 feet AMSL) and the
incorporation of a greater degree of Anglo industrial material culture. Previous archaeological
investigations in the Gallup basin (Allen and Nelson 1982; Scheick 1983c) have identified a
large number of Navajo sites, the majority of which post-date 1881. Homesites containing a
permanent habitation and multiple extramural features are the principle site type, although
campsites associated with herding and other limited activity sites also occur (Kelley et al.
1982:Table 11.10). Several trends are discernable within the 1880-1950 period. Some of the
most important and archaeologically noticeable are the effects of the Stock Reduction Act, which
greatly curbed pastoralism and herding among the Navajo in general and encouraged a shift to
the wage economy (see discussion above; Bailey and Bailey 1983). Scheick argues that this shift
is represented in the Navajo historic archaeological remains of the Gallup area as an increase in
the number of isolated homesites located near coal mining communities and around the
periphery of Gallup (Scheick 1983b:642).



One of the primary attractions of the Gallup area to the Atlantic and Pacific railroad was the
presence of significant coal deposits. The earliest mines in the area were small wagon mines
opened by hand and operated using wheelbarrows (Scheick 1983a:46). However, by 1885 the
Dye, Patton, Bell, Black Diamond, and Gallup coal mines were in operation and employing
around 700 miners (Nickelson 1988:19). During the 1880s and 1890s, numerous camps sprung
up, and several towns developed within the Gallup area to house workers for coal mines, such as
Allison, Gibson, Defiance, and Mentmore (Scheick 1983a:48). Railroad spurs were constructed
from the main Atlantic and Pacific line to these coal mines in order to transport the coal.
Although much of the coal mined in Gallup area was used to fuel trains along the railroad, an
equally significant amount was shipped out to markets as far away as California and El Paso,
Texas. ”

Outside capital began investing in Gallup coal mines after 1888 (Nickelson 1988:19), and by the
early 1900s large companies dominated the coal business in the area (Scheick 1983a:46).
McKinley County coal production reached 548,150 tons in 1900 and 737,925 tons in 1910 and
peaked at 905,959 tons in 1929 (Nickelson 1988:Table 2). Of the greatest importance for the
project area was the decision by the Gallup American Coal Company to construct the Navajo No.
5 Mine (also called the Gamerco Mine) in 1922, when many of their other coal mines in the area
were becoming depleted or difficult to work. The mine was destined to become the largest
producer in the Gallup Coal field during the 1920s and 1930s. The town of Gamerco (a
contraction of Gallup AMERican CQal company) was largely completed by 1924 (Nickelson
1988:68) and was intended to house 4,000 miners, although it never did. Gamerco is located
north of the project area.

The Great Depression had a chilling effect on new investment in the coal mining in Gallup, and
the industry declined steadily through the 1930s and 1940s. However, sixty years of
development of the coal industry had a significant effect on the demographics of the city of
Gallup, attracting a wide range of ethnicities including many Eastern Europeans, Italians,
Russians, French, Japanese, Austrians, and Mexicans (Scheick 1983b:645). During the past 40
years, changes in mining practice (such as the introduction of strip mining to the area) have
reinvigorated Gallup area coal mining, and many of the larger cultural resource management
projects during the period have been associated with the development of the nearby McKinley
Mine.

PREVIOUS RESEARCH

During the writing of the NGWSP Research Design, Potter et al. (2013) surveyed all existing
literature concerning the archaeological resources of the San Juan Basin of New Mexico. In
2011, PaleoWest undertook a Class I literature search that identified all projects and previously
recorded sites within the NGWSP project area (Gilpin and Thompson 2013).

PaleoWest initiated a custom query of the New Mexico Cultural Resource Information System
(NMCRIS) database managed by the Archaeological Records Management Services division of
the Museum of New Mexico Laboratory of Anthropology in Santa Fe. The query used shapefiles
obtained from DePauli and identified 19 previously recorded projects within a quarter-mile of
the project centerline (Figures 3 and 4; Table 1). Twenty previously recorded sites were found
within a quarter-mile of the Reach 27.7B centerline (see Figures 3 and 4; Table 2).



"QUIIIUAD
NS

)

*

[Tw-1o1enb € ulIm S931S PapI0dal pue SK;
N i N - v

e

AIns snotadid Suimoys depy

‘¢ Ing

(L |

N Y |

L - :

- T esedsi)
] 7&demeg

P ¥

Onnihhuwm

o RS0Isa
0o afemag ..

Z dey 1 deyy
uoneso dey
000vZ:)
= mme ]
005 selew g
v—
000°T 188 0
8 44T YIBOY wmm

yauees a4 ays T
JopiioD Aeang | 71
SABAING SNOIAAI

sayg D

NZI BU0Z £8 GYN WLN
81 "0} '8 ‘g suonoeg
 MILHCNSLL
{6£61) WN 9583 dnyeg
@fueipeny 5L SOSN

1 depy -dey | ssejd

Asning s92anosay fImng |-

8L ydeay dSMDN

Afiojoasyup

183Mj031vd

L6859

o)

Gl et
e ™ iy
—il R

Lo R -
RET R i !...I;.-bn!.”l..w.s(
AL it ST AN o L R X T
! 23> LRI S i RS AN - .
- R ﬂﬁ . ieiluiatai Iff.!r. e ‘,:J.xn..,;dro.eun\kn“u,ﬂ.“smum
A ; . S B g T It s
s ,{.vej%m,ﬂo%ﬁ g . — uua«mmxﬁ.r,ﬂiﬂtmrm.“{a

PR

s e
e S T

P g e
 YI6L00L

AT
., z« O “269L9
X ( .

it tol

: Mf. Hagg,

!

71078s

NNW*\




-1ou1enb © urpM S9)IS POPIOdAI pue sASAINS snotadxd § s depy *p san3ig

"QUIIBIUAO g/ LT YORSY O JO S

eavg -
i S TR E

»

CHAIART

e~

Zdepy L depy

P

uopeao dep N i R - !m&m
: : « e

IHIH:S&.F I RN £ R LPCN s e R T g . : Tl ns.mmae_r:
sJajall ‘ RS LAV S R PSP C T T1200: THR90:, pogvzre. S e

005 ) 0 e eoag i e L (s : . : =
: ‘ ™ 24299 LBEZY & -

@ L : Lo mNTEvezer 700"

8 4742 YIEDY
yases &4 sUs )
Jopuiog Asmng | T

sfeang shotasig

salg ﬂ

NZI 8U0Z £8 QYN WLN
41704 Suoag
MLLY 'NGLL
HBL61) VN ooy YRImD
{8261) WN se3 dnjiey
‘efuespend 51 S9SN

Z dely -dep | ssejd
AaAing sazunosay jeining
HL LT Yoeay dSMDN

Abojoazyase B 1. A Fre / : ’ Y 1 f : "
1eamdozive A eT 2l s Ly bl o T e 07,5515 BTN | JO——
IR _ e T NG g : e I RENS RN , D3O MIN JO BIRIS |

ALY




Table 1. Previous Projects within a Quarter-Mile of the Reach 27.7B Survey Area

NMCRIS

Activity  Report Title Reference Total
No. Acres
) . L Gauthier, Rory P.
313 :;)hg;ﬁsco Survey: A 100 Mile Pipeline from Star Lake and John R. 3636.36
lowale Stein977
Botsford, M. L. L.
A Jacobson Ball,
6729 Gallup Land Sale and P. Gaudy, 280
An Archaeological Survey of Ninety-four Scattered Homes
24664 for the Installation of Septic Systems and Waterline Miner, Mark, 442
Extensions for the Gallup Office of Environmental Health 1988
“and Engineering
A Cultural Resources Inventory of 86 Scattered
42381 Homesites for Proposed Water Service Lines, Septic CSWTA, Inc., 286.9
Tanks and Leach Fields to be Installed by the Navajo 1993 ’
B Tribal Utility Authority
A Cultural Resources Inventory Survey of 95 Scattered
49022 Homesites for Proposed Water Service Lines, Septic Gilbert, B. M., 290.1
Tanks and Leach Fields to be Installed by the Navajo 1994 :
Tribal Utility Authority S
An Archaeological Survey of Seventy Scattered Homes, Francisco, Aldon
49224 and Water Line Extensions, in the Gallup District, Eastern J., 1995 232
Agency, San Juan and McKinley Counties, New Mexico
An ArchaeoIogicaI Survey of Seven Scattered Homesites M aI don a do
52576 for the Indian Health Service, McKinley County, New Ronald P., 1996 20.2
S ~ Mexico (IHS NA-88-604) NNAD 96-12 , S -
55964 A Cultural Resource Survey of 9.6 Kilometers (6 Miles) Levine, Daisy F., 104.7
o Along Interstate 40 East of Gallup 1997 o
Across the Colorado Plateau: Anthropologlcal Studies
Along the San Juan Basin and Transwestern Mainline
61692 Expansion Pipeline Routes Volume | Summary of Winter, Joseph 3057 48
Archeological Survey and Test Excavations, and C., 1991 )
Preliminary Ethnological Studies - A Phase 2
ManagementR N o
A Cuiltural Resource Inventory of the Gamerco Tle . .
63867 Powerline Church Rock Chapter, McKinley County, New I\_(az:]zglg,sMaxme 38.7
Mexico N
Cultural Resource Inventory Ten Navajo Nation Homesite
Locations One Proposed Powerline/Waterline RAW Aneth Hammack
66210 and Red Mesa Chapters, San Juan County, Utah, Church Laurens C' 1999 28.8
Rock and Thoreau Chapters, McKinley County, New "
Mexico, Teec Nos Pos Chapter, Apache County,
Cultural Resource Inventory NTUA Church Rock Project Errickson. Mar
66212 NA 98-304 49 Scattered Homesites and 2.6 Miles of 1998 ' v 172.2
Waterline Extensions McKinley County, New Mexico N
Cultural Resource Investlgatlon of a Proposed Bike Path Nreto DaVIS Jr
66715 along Hassler Valley Road, the City of Gallup, McKinley 2000 57.03
~ County, New Mexico e
An Addendum for a Reroute to: A Cultural Resource Copeland,
66895 Inventory of the Church Rock North Powerline, Church Denise R. E., 16.98
Rock Chapter, McKinley County, New Mexico 1999




NMCRIS

Activity  Report Title Reference Total
No. Acres
Copeland,
A Cultural Resource Inventory of the Churchrock Chapter ;
67351 Tract, McKinley County, New Mexico Denl‘lsgglg. E., 14.04
Howell, Todd L.
91523 A Cultural Resource Survey of 43.3 Miles of the Tri-State Dawn Temple 530.6
Power Line in McKinley County, New Mexico and Deann ’
e _ .. Muller, 2005
A Class Ill Archaeological Survey for the Reach 27.7a Dongoske
128031 Segment of the Navajo-Gallup Water Supply Pipeline Cindg 201'3 115
_____Project, McKiniey County, New Mexico T Y,
Cultural Resources inventory of an Existing Natural Gas' )
128309 Pipeline Right-of-Way for Transwestern Pipeline Deats, Stewart, 30 39
Company, Red Rock Park, City of Gallup, McKinley 2013 )
_ County, New Mexico e
A Cultural Resource Survey of Three Slgnahzatlon and v -
70734 Intersection Improvement F)’(rOJects in Gallup, McKinley Marshall, Michael 12

County, New Mexico

P., 2000

Table 2. Previously Recorded Sites within a Quarter-Mile of the Current Project Area

LA Number  \MAPDL tivity No. Site Type Eligibility
‘LA2696 36 Hlstonc N/a

LA2697 36  Prehistoric Na
LA11604  NA ' ”Premstonc Na
R SRR ..
LA11606  NA ~ Prehistoric Na
LA11607M » NA ‘ Prehlstorlc Nia
LA31773  NA o API'ehIS'[OI'lC/HIStOI'lC- - N/a
LAS0403 6729 ~ Prehistoric Na
LAS0404  NA Prehistoric CYes
' LA50448W NA : ”Prehlstorlc/Hlstorlc‘ - Yes -
LA78949  NA * Prehistoric . Na
LA100196 45108 ~ Prehistoric Yes
LA100197 45108 Historic "No
LA100198 45108 o ~ Prehistoric_ NA
‘LAt00199 45108 Historic Yes
LA143962 88407 ~ Prehistoric Yes
LA157574 157574  Historic N/a
LA157575 157574 ' Prehistoric/Historic N/a




METHODOLOGY

Cultural resources encountered during the Class III inventory of Reach 27.7B were recorded as
either sites or as I0s based on the definitions set forth in the NNHPD Fieldwork and Report
Standards and Guidelines (NNHPD 2014:20-24), the New Mexico state regulations New Mexico
Archaeological Council (NMAC) 4.10.15 NMAC 2005a), and BLM Manual H-8100-1.
NNHPD guidelines were used to define resources on Navajo Nation land; state regulations were
used to define sites on non-Navajo Nation lands.

NAVAJO NATION LANDS

As defined by NNHPD (2014:20), a site is the location of a prehistoric or historic occupation or
activity, or a building or structure, whether standing or ruined. A site is anything that falls within
the preceding definition and is more than an isolated find. Historic sites are not restricted to sites
over 50 years old and may be more recent in origin. In general, a cultural resource qualifying as a
site should exhibit at least one of the following:

¢ One or more features
e One formal tool if associated with other cultural materials, or more than one formal tool
e An occurrence of cultural material (such as pottery sherds, chipped stone, or historic
items) that contains one of the following:
Three or more types of artifacts or matenals
Two types of artifacts or materials in a density of at least 10 items per 100 m?
A single type of artifact or material in a density of a least 25 items per 100 m*

As defined by NNHPD (2014:20), an IO is any non-structural remains of a single event.
Alternatively, any non-structural assemblage of approximately 10 or fewer items within an area
of approximately 10 m” or less, especially if it is of questionable human origin or if it appears to
be the result of fortuitous causes, is an I0.

For the purposes of this project, items of modem trash observed along roads and two tracks were
not recorded as sites or I0s. This decision was made in accordance with NNHPD guidelines
stating that “professional judgment of the archaeologist must be used to determine what
constitutes a historic site,” and that, “scattered roadside trash, for example is so minimal as to
preclude the necessity for recording” (NNHPD 2014:31).

NON-TRIBAL LANDS

As defined in New Mexico state regulations (NMAC 2005a) and BLM Manual §100-1, asiteisa
location where there exists material evidence of the past life and culture. The regulations state
that a significant archaeological site is typically 50 or more years old, although exceptions may
be argued for sites whose significance derives from design, materials, workmanship, or
association with people or events significant to history even though they are less than 50 years
old.

Examples of archaeological sites include hearths, rock art panels and inscriptions, campsites,
caims, rock alignments, habitations, artifact scatters, resource procurement and processing areas,



and agricultural fields. These locales generally have one or more features in association with
other cultural materials, and many often have the potential for subsurface features or cultural
deposits.

An 10 is defined as a single object or artifact or a few artifacts greater than 50 years old that lack
clear association and generally comprise fewer than 10 artifacts. Examples of IOs include a
single flake, projectile point, or potsherd; several sherds from a single broken pottery vessel;
pieces of glass from a single bottle; or a single undateable feature. Modern roadside trash and
modem episodes of recent illicit trash dumping were not recorded, although modern refuse was
noted when it occurred on a historic or prehistoric site.

ETHNOGRAPHY

Ethnographic studies were conducted on Navajo Nation lands crossed by Reach 27.7B. The
objectives of ethnographic studies were to:

o Identify Navajo historic and traditional cultural properties (TCPs) in and near the APE
that might be affected by the project

o Evaluate the significance of these resources within the framework of applicable Navajo
Nation, federal, and/or state laws and make recommendations about how the project can
avoid or mitigate adverse effects so as to be in compliance with the applicable laws

e Produce an overview of local Navajo traditional culture history and geography to provide
an adequate context within which to evaluate the significance of the cultural resources
identified

The ethnographic studies conducted as part of the cultural resource inventory utilized previous
studies about Navajo historic and traditional cultural resources and history (i.e., ethnographic,
historic records, and archaeological studies), as well as interviews with knowledgeable local
residents. Fieldwork generally consisted of consulting with local Chapter officials, residents with
homesites within sight of the project corridor, and other local residents recommended by either
Chapter officials or people living along the corridor. Interviews also included special-purpose
consultation with ceremonialists, historically knowledgeable local elders, and others identified
for their knowledge of particular cultural sites in or near the corridor.

The Navajo Nation Policy to Protect Traditional Cultural Properties requires that a good faith
effort must be made to identify and evaluate all TCPs and sacred sites that may be affected by
project related activities. TCPs are generally defined as property that has a traditional cultural
significance where “traditional” refers to beliefs, customs, and practices of a living community
of a people that have been passed down through the generations. The role of the property is
derived from its significance and its part in a history that is embedded in the beliefs, customs,
and cultural practices of a community or people. The Navajo Nation Policy to Protect Traditional
Cultural Properties is consistent with the Federal definition of TCPs. According to the Navajo
Nation Cultural Resources Protection Act (CMY-19-88), cultural resources are any product of
human activity or any object or place given significance by human action or belief.

National Register Bulletin 38 defines TCPs as places of historical significance because of their
association with “cultural practices and beliefs that are (1) rooted in the history of a community,



and (2) are important to maintaining the continuity of that community” (Parker and King
1990:1). TCPs were identified by examination of the files of the Traditional Cultural Properties
Program at NNHPD and through ethnographic research. The Traditional Cultural Properties
Program files include USGS 1:100,000 scale maps with TCPs plotted on them and notebooks
with descriptions of each property. Ethnographic interviews were conducted with people living
within sight of Reach 27.7B, officials of the local Chapters, hataaliis/ceremonialists, and
historically knowledgeable locals.

FIELDWORK

The purpose of the inventory was to identify cultural resources within the 400-foot-wide APE of
Reach 27.7B. The APE buffered the 120-foot-wide ROW by 140 feet. PaleoWest conducted the

" Class III inventory in two phases: an initial “walking” stage that identified IOs and noted the
location of potential sites and a “recording” phase that documented the potential sites identified
while walking. The walking phase consisted of four archaeologists walking parallel transects
spaced 15 m apart. Survey crews walked first one side of the project centerline, and then returned
along the opposite side. In block survey areas, the archaeologists walked parallel transects
spaced 15 m apart. Because of the density of isolated historic debris and historic and prehistoric
archaeological sites, survey inertia rarely exceeded three pipeline miles per day. Crews navigated
with handheld global positioning system (GPS) units that were loaded with shapefiles of the
project centerline and the two edges of the APE. The ground was generally clear, with some
areas partially obscured by sagebrush and undergrowth.

I0s were recorded on an iPhone equipped with FileMaker Go, using a database developed
specifically for NGWSP. These records included locational information in UTM coordinates, a
description of the IO, and a photo, if appropriate. For each newly identified site encountered by
PaleoWest, a new site record was completed using the Laboratory of Anthropology Site Record
form. At a minimum, a completed site record consisted of a Laboratory of Anthropology Site
Record form; a GPS location plotted on a 7.5-minute USGS quadrangle map; a scaled site plan
map; illustrative, captioned color photographs; and photographs or illustrations of diagnostic
artifacts and features.

Site information, such as in-field artifact analyses, features data, and narrative description, was
entered in PaleoWest’s Navajo-Gallup Database, which automatically transferred data into the
appropriate sections of the Laboratory of Anthropology Site Record form. Map data (i.e., site
boundaries, feature boundaries, and site datum) were gathered with a Trimble Juno with sub-
meter accuracy and processed using ArcGIS. The locations of all site datums were plotted in
North American Datum 83 (NAD 83). Physical datums, consisting of 2-foot lengths of 1-inch
diameter white PVC and aluminum site tags, were placed on newly recorded and revisited sites.
Site sketch maps were created on an iPad equipped with Inkpad (a digital drafting application)
and a Garmin handheld GPS. Site maps depict the site datum, site boundary, the location of
cultural features, artifact distributions, disturbances, and surrounding topography and drainages.
Digital photographs were taken using an iPhone 3.

For survey that transected private land, only portions of sites that were within the APE were
recorded as per recommendations received in April of 2013 from Michelle Ensey of the New
Mexico State Historic Preservation Division. The location of all Reach 27.7B work was located



by PaleoWest using GPS units loaded with the survey area shapefiles provided by Reclamation
and DePauli.

NRHP EVALUATIONS

Cultural resources identified within the APE of Reach 27.7B were evaluated for significance
under the National Historic Preservation Act of 1966, as amended (NHPA) (36 Code of Federal
Regulations [CFR] 800). This legislation ensures the protection of historic and prehistoric sites
and those properties that have value to the traditional beliefs of a community. Under NRHP 36
CFR 60.4, cultural resources may be eligible for nomination to the NRHP if they "possess
integrity of location, design, setting, materials, workmanship, feeling and association" and if the
resources in question are resources:

a) that are associated with events that have made a significant contribution to the broad
pattems of our history; or

b) that are associated with the lives of persons significant in our past; or

c) that embody the distinctive characteristics of a type, period, or method of construction, or
that represent the work of a master, or that possess high artistic values, or that represent a
significant and distinguishable entity whose components may lack individual distinction;
or

d) that have yielded, or may be likely to yield, information important in prehistory or
history.

Prehistoric archaeological sites are typically considered eligible to the NRHP under Criterion D
for their local and regional significance and their potential to yield important information,
although they may be nominated under any of the four Criteria. Historic archaeological sites are
more frequently nominated under Criteria A-C, because the historic record allows themn to be
tied with greater confidence to specific themes, persons, and styles or construction techniques;
however, they too may be nominated under Criterion D for the potential to yield important
information. The NRHP eligibility recommendations used for the Reach 27.7B inventory
consisted of eligible to the NRHP, not eligible to the NRHP, or needs data (undetermined). 10s,
by definition, are considered not eligible for inclusion on the NRHP.

If significance has been established, it is necessary to determine if the resource retains the
integrity for which it is significant. The evaluation of integrity is often subjective but must
always be grounded in an understanding of a resource's physical features and how they relate to
its significance. Resources that have been substantially altered after the period of significance
may not retain sufficient integrity to reflect their original character. A single major change and/or
the cumulative effect of numerous minor changes may diminish integrity. Integrity is always
evaluated in respect to the significance of the resource and the period of significance. A resource
that retains its integrity will possess several, and usually most, of the following:

e Location—The place where the historical resource was constructed or the specific place
where the historical event took place. It involves relationships that exist between the
. resource and place.



e Setting—The physical environment of a historic property. It relates to the character of the
place in which the resource played its historical role.

e Design—The combination of elements that create the form, plan, space, structure, and
style of a property.

e Materials—The physical elements that were deposited during a particular period of time
and in a particular pattern or configuration to form a historic property (a site, building,
structure, object, or district).

e Workmanship—The physical evidence of the crafis of a particular culture or people
during any given period in history or prehistory.

e Feeling—The property's expression of the aesthetic or historical sense of a particular
period of time.

e Association—The direct link between an important historical event or person and a
historic property.

SURVEY RESULTS

The PaleoWest survey of Reach 27.7B identified 6 previously unrecorded archaeological sites, 2
previously recorded sites, 11 I0s, and 3 IUSs (Tables 3-5; Figures 5 and 6). The proximity of
the Reach 27.7B survey area to the city of Gallup and the adjacent highway has resulted in
modem trash being scattered across in portions of the survey area. I0s comprised prehistoric and
historic artifacts.

Ethnography on Navajo Nation lands found that site NM-Q-30-149 qualified as a TCP within the
ROW of Reach 27.7B and recommended that the site be avoided. The ethnographers concur that
site LA2696, having been destroyed, does not qualify as eligible to the NRHP. No other
ethnographic significance was discovered at any of the other sites on Navajo Nation lands along
Reach 27.7B (see Attachment 2).

The PaleoWest survey of Reach 27.7B identified eight archaeological sites (see Table 3; see
Figures 5 and 6), several of which had more than one component. The majority of the sites (five
of eight) are recommended eligible for inclusion on the NRHP; three sites were recommended as
not eligible. The sites are summarized below, and complete site forms are included in
Attachment 1.



Table 3. Sites Recorded Along Reach 27.7B

Non-structural

Site No. Site Type Affiliation and Date Land Status gs:l's tion
O e e ST o e
Lmeorrs rF\’lroenh'ssttr?rr::(‘c:ural Anasazl(AD900-1300) ~ BIM E“g'b'e L
h’;‘_%o_gzg 51 g’:?:?:{:fral - uNavaJo (AD 1990—F’resent) - NavaJoNatron mNot Ehgrblew
W7 NS Neeibisoeigioy  Piee o ot Egile
e B oo e e
s Comwn | Aveswi@Do0n B Elghle

NM Q 30- 149 g’:rsttrzzfral B NavaJo (AD 19401 979) NavaJo ‘Nat'iuan. - Elrgrble

NM-Q-30-150  Historic Navajo (AD 1945-Present)  Navajo Nation  Not Eligible

Table 4. I0s Recorded during the Current Project

UTm UTM .
:\loo Easting Northing Description :EAS tlljmated Dates
© (NAD 83) (NAD 83) D)

1 711157 3935312 Sand-tempered gray ware, 30 x 25 x 6 mm 700-1300
Bowl sherd, crushed rock temper slipped, 35x18x
7 mm; clapboard corrugated gray ware, 35 x 25 x 5 .

2 711125 3988376 - whitish chalcedony tertiary flake, 25 x 35 x 8 9001300
mm

' 44475 ~caEons  Indented corrugated sherd with crushed rock o 4ar

3 711172 3935221 temper, 35 x 30 x 4 mm 990—1300
Wooden truck bed rails with two churchkey-opened

4 711115 3935137 12 oz. all steel beverage cans: 2.1 x 1.2 m, two 2 x  1935-1962

. . As1x4s 1 x6s wirenailsandbalingwire
Widebanded, black—on-white slipped jar sherd with

5 71 0874 » 39349857 ~ crushed rock ‘temper, 40 x 30 x 5 mm 700_1 300 o

6 710326 3934890 ‘Abandoned stock pond 20 m in diameterand 1.5 m Unidentified

N - ~ deep __Historic/Modern

7 71 1386 3935900 4Péa;n 5crmurs"t]'red rock—tempered gray ware sherd: 45 x 700-1300

. o " Automobile horn, 4 1/2inches in diameterand 6  Unidentified

s 7ima sessoo0 (TSl __ Historic/Modern
Two churchkey- opened 12-ounce beverage cans,

9 712968 3936005 two sanitary cans (15 oz.), one rectangular 1-gallon 1935-1962

_fuel can, one repurposed metal frame ) S

Two stockprles of fencing material in an area Unidentified

10 715565 3935491 measuring 30 x 10 m; total of nine railroad ties in Historic/Modern

11 714090 3935880 lIsolated pile of rocks Unidentified

Prehistoric/Historic




Table 5. In-Use Navajo Sites along Reach 27.7B (from Ethnography Report: Attachment 2)

ws U™ urtm - .
No Easting Northing Description/Date NRHP Evaluation
) (NAD 83) (NAD 83)

Post-and-wire livestock pen enclosing
a wood-frame shed and lamb pen; Not NRHP eligible (less

Ius7 713176 3936010 wood-frame house (partly dismantied). than 50 years old)
Structures date sometime between ca.

) B ~ 1980 and 2000, all are in the APE -

White mobile home (ca. 1960s or Not NRHP eligible (less

lUs8 715257 3935593  later). outhouse {unused), and two than 50 years old)

IUsS 9

small corrugated metal sheds, all
.apparently in APE

‘Not NRHP eligible (less
New brown wood-frame house, new than 50 years old)

715063 3935650 prefab shed, both apparently in APE




"

‘(1 den) 9.7 yoreay Jo pPud 1sam 3y SUOTe PopIodal sQJ pue says Suimoys dejy °s un3ig

P

- {esodsig
. w%m;um

bt f

zdew | dew i e (
Xy
. R W : . : \\.M.w.F - k J
o o 2 St g _ iant Y N o . R o %4 . !
uopeao dei = e T . TN
000'vZ’L
L e
005 siew o IR
096't 199 0 i i : R
wo  PRSREEae .t
omost x| WRS ey
ayg esn-uj [} Ay .\w J
9°L% {OBOY weme .
8 ['1T YIedY mmam
Yoeeg a4 g )
Jopiued deaing | 71

NZ} euoZ £g QVN LN
8t 0t ‘6 ‘g Suoyoeg
MLLY 'NSLL
(6261) N 1583 dnyeo
Bibuepend) 'L S9SN

| deyy -degy sjinsay
A3aing s3ainosay [zinyng
L1z Ysesy dSMON

AGiojoaryoie

1S3ImMJoa1vd




—~ 1

Z um—z L dewy

uoleso depy

000'vz:}
.
00 SsI@pPW ¢
j— e
096’ o9y 0
0)Bjos] X

eg esnuy [

8 L'[2 Yoesy s

Y 112 Uoedy s

Yoseag sil4 elg .u

10p1U0g Asng .||_

NZI 9u0Z £8 Q¥N WLN
LI ‘04 Suop9ss

M21Y‘NSLL
H6161) WN Ho0Y yainyD

(6164) WN 1583 dnyes
gibueipenD 'L SOSN

Z depy ~deyy sjinsay
A3ning saninosay eanyng
a.'LZ Yoeay dSMON

Abojoasyase

1S3Mf031vd

e RN )
[Tl 15

.a,ﬁﬂ N -
A e Rodumy
RENY Bk 2t TN

s i

kel n .
Cqm e el

i

OB MEN JO OIS
9BAlg

£
525 AT A TN Y,




ARCHAEOLOGICAL SITES
LAS0404/NM-01-32473

Site Type: Prehistoric Structural

Cultural and Temporal Affiliation: Anasazi (A.D. 900-1100)

NGWSP Reach: Reach 27.7B

UTM Easting/Northing (Zone 12N, NAD 83): 710915mE/3935052mN

Elevation: 6574 feet AMSL

Dimensions (Area): 30 x 50 m (1500 m?)

Legal Description: In Section 18, T15N, R17W on the USGS 7. 5 minute Gallup East, New
Mexico quadrangle, McKinley County New Mexico

Site Description

LA50404 is a Pueblo IT habitation consisting of a possible pit structure (Feature 1) and a dense

artifact concentration (Figure 7). The site was originally recorded by the BLM in 1984. It was

further updated by the BLM in 1993 and by Zuni Cultural Resource Enterprise archaeologists in

1990 and 1998. It was described as a dense artifact concentration with possible architectural
stone.

In 2014, PaleoWest archaeologists revisited the site and observed a shallow depression
(Feature 1) on the north side of the artifact concentration, likely representing a pit structure.
Previous recordings variably identified a second feature as an amorphous small rock cluster, a
possible fieldhouse, or an isolated room. This feature was not relocated in 2014, although a
mostly buried sandstone upright is situated west of Feature 1 and may indicate the presence of
additional buried architecture.

Feature 1 is a shallow depression on the crest of a low rise in the northern part of the site. The
depression measures roughly 3 m in diameter. It is just north of the artifact concentration.

The artifact concentration is located on the slope just south of Feature 1. It consists of at least
100 Pueblo II sherds, including Escavada and Red Mesa Black-on-white and numerous indented
corrugated sherds. Roughly 20-30 chert and quartzite lithic artifacts are also present, most of
which are tertiary flakes. A small amount of oxidized sandstone is present in the artifact
concentration. In addition to the artifacts noted above, Gallup Black-on-white and Puerco Black-
on-red ceramics, as well as chalcedony and obsidian lithic materials, were noted during earlier
site documentation episodes but were not observed or relocated during the 2014 recording.

A light scatter of Pueblo II sherds and lithic artifacts makes up the rest of the site area. Most of
these artifacts are similar to those observed in the main artifact concentration. No ground stone
was observed in the site area.

The site is interpreted as a Pueblo II single residence. The site area has undergone considerable
deposition, and additional features may be buried under windblown sand.

NRHP Eligibility Recommendation




The site was officially determined eligible for listing on the NRHP under Criterion D in 1993
and 2000 (HPD log numbers 41434 and 59148). PaleoWest archaeologists found no reason to
reevaluate these previous determinations.




—
PALEOWEST @® Dbaum  — -

¢ srchaenlogy Stte Boundary  commmasarmnn |
; [f] Feature # o 0 20
hi meters
NGWSP Reach27.78 | o Topographic Contours UTM NADE3
Cultural Resources Survey prignt Sia i Zone 12
BLM i . . NGWSP Pipeline Centerline
Artif
PaleoWest Project 14-36 = bioct Concentration
LAS0404
e -3935090 mN

| \\ -3935070 mN

j/( ) P

;"! @ 1’ I

f , § 14 -3935050 mN

‘ ospe |

2'.
-3935030 mN
-3935010 mN
~3934990 mN
-3934970 mN

I} h L h L
E [3 E 5 [
[=) [=] Q 8
xQ (3] <

2 g 2 2 g
~ ~ ~ & ~

Figure 7. Map of site LA50404/NM-01-32473.




LA100196/NM-Q-30-17

Site Type: Prehistoric/Historic Non-Structural

Cultural and Temporal Affiliation: Anasazi (A.D. 500-1100); Navajo (A.D. 1945-present)
NGWSP Reach: Reach 27.7B

UTM Easting/Northing (Zone 12N, NAD 83): 713402mE/3936010mN

Elevation: 6604 feet AMSL

Dimensions (Area): 138 x 41 m (347 m?

Legal Description: In Section 9, TI5N, R17W on the USGS 7.5-minute Gallup East, New
Mexico quadrangle, McKinley County, New Mexico

Site Description _ :

The site was originally recorded by the Navajo Nation Archaeological Department in 1992 as a
Basketmaker III to Pueblo II artifact scatter located in the alluvial flat at the base of an outcrop of
red sandstone (Figure 8). An existing two-track road runs east-west just south of the site, and
existing home sites are visible to the east and west of the site area.

In 2014, PaleoWest archaeologists observed that much of the site area in the alluvial flat was lost
to severe alluvial erosion. The 1992 datum placed in this area could not be relocated. Additional
artifacts were also observed along the opposite side of the outcrop, west of the original site
boundary. A sediment stain was also noted in the northeast portion of the site and designated
Feature 1. Recent historic-to-modern trash was also observed in the site area and designated as
an additional site component.

Feature 1 is situated in an area of wind-blown sand that creates low dune formations east of the
sandstone outcrop. It measures 1.0 m (N-S) by 1.4 m (E-W) and consists of gray ash-stained soil.
One Escavada Black-on-white sherd was noted in the feature vicinity. Feature 1 is interpreted as
a possible thermal feature, most likely dating to Pueblo IL

Although PaleoWest archaeologists expanded the site boundaries, adding roughly 100 additional
prehistoric artifacts to the original count of 139, artifact types identified in 1992 still appear to
pertain to the site at large. There is a small amount of Basketmaker III/Pueblo I gray ware on the
site, mostly located east of the sandstone outcrop. One gray ware seed jar rim sherd was
observed in 2014. The remaining ceramic artifacts appear to date to Pueblo II. Lithic material
types observed in 2014 include various types of chert and quartzite, and at least three tertiary
flakes of obsidian. All stages of lithic reduction are represented, although tertiary flakes
dominate. A one-hand, unifacially ground mano reused as a hammerstone (PL 1) was also
observed in the center of the site on top of the sandstone outcrop.

A fair amount of recent historic-to-modern trash, mostly consisting of bottle glass, was observed
in the site area. This trash included clear, brown, and a small amount of aqua bottle glass; several
sanitary cans; and at least one occurrence of trash in a white plastic kitchen trash bag. These
items constitute a recent historic-to-modern site component.

The site is interpreted as a possible seasonal campsite where lithic reduction, food preparation,
and resource processing took place. There appears to have been at least a brief period of
Basketmaker ITI/Pueblo T use, but the site's main component appears to be Pueblo IL. In more




recent years, the site appears to have served as a limited dump site. Although much of the site
has been lost to erosion, subsurface potential still exists, especially in association with Feature 1.

NRHP Eligibility Recommendation
The site was officially determined eligible for listing on the NRHP in 1994 (HPD log number

42764).
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LA180775

Site Type: Prehistoric Non-structural

Cultural and Temporal Affiliation: Anasazi (A.D. 900-1300)

NGWSP Reach: Reach 27.7B

UTM Easting/Northing (Zone 12N, NAD 83): 710864mE/3934953mN

Elevation: 6578 feet AMSL

Dimensions (Area): 28 x 30 m (840 m?)

Legal Description: In Section 18, T15N, R17W on the USGS 7.5-minute Gallup East, New
Mexico quadrangle, McKinley County, New Mexico

Site Description

The site consists of an artifact scatter located on a low rise south of Hasler Valley Road. The
artifacts appear to mostly be eroding out of the west side of the low rise, possibly from the area
of a buried feature. One mostly buried oxidized sandstone upright (PL.1) and two pieces of
tabular sandstone laying flat next to a ground stone fragment (PL2) testify to the probable
presence of a buried feature (Figure 9).

Artifacts observed on the site include one unifacial ground stone fragment (PL2) that measures 9
x 7 x 3.5 ¢m and appears to be from a metate; one red petrified wood primary flake; and one
primary, one secondary, and four tertiary flakes of grayish brown chert. The grayish brown chert
secondary flake appears to be unifacially retouched on the ventral side at its distal margin. One
indented corrugated sherd is located at the far southwest end of the site.

The site is interpreted as a possible activity area or temporary habitation where lithic reduction
and resource processing took place. Additional testing would be required to determine the nature
of the possible buried feature. The single sherd on the site tentatively dates the occupation to
Pueblo II or Pueblo III.

NRHP Eligibility Recommendation

PaleoWest recommends that the site is eligible for listing on the NRHP under Criterion D. The
site retains integrity of materials and location. Subsurface cultural deposits appear to be present
at the site and could yield important information about regional prehistory.
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Figure 9. Map of site LA180775.



LA180776/NM-Q-30-151

Site Type: Historic Structural

Cultural and Temporal Affiliation: Navajo (A.D. 1990-present)

NGWSP Reach: Reach 27.7B

UTM Easting/Northing (Zone 12N, NAD 83): 712371mE/3935951mN

Elevation: 6594 feet AMSL

Dimensions (Area): 86 x 51 m (237 m?)

Legal Description: In Section 8, T15N, R17W on the USGS 7.5-minute Gallup East, New
Mexico quadrangle, McKinley County, New Mexico

Site Description _

The site is a broad trash scatter located on the east side of a deep arroyo. The area is accessible
from the east by a two track road and at its west end by another two-track that runs along the
edge of the arroyo. Three features are present on the site, including a constructed wall of tires
(Feature 1) that appears to have been created as a roadblock and two small piles of ash and
burned trash (Features 2 and 3). All of the trash on the site appears to be less than 20 years old
(Figure 10).

Feature 1 is a northwest-southeast-oriented wall of tires, constructed up to 4 feet (5 tires) high.
The feature runs across a two-track road, and much of the trash on the site is located on the
southwest side of the feature. A large PVC pipe anchors tires in place at the feature's southeast
end. The feature appears to have been created as a type of barricade. The two-track road enters
the site from the east, and the construction of Feature 1 probably post-dates trash dumping
episodes west of the barricade. Trash west of the barricade includes black fabric and black plastic
sheeting, cinder blocks, brown and clear bottle glass, a pair of child's rubber boots, yard waste,
and other items.

Features 2 and 3 are located at the southwest end of the site. Feature 2 is a roughly 1.2-m-
diameter concentration of ashy sediment and burned trash. Items associated with the feature
include an aerosol can, clear glass jars with screw-cap lids, a SOBE beverage bottle, aluminum
cans, an aluminum meat tin, and various can fragments. A small amount of brush, including
greasewood twigs and Russian thistle, is piled over the feature.

Feature 3 is located south of Feature 2 and measures roughly 1.5 m in diameter. It consists of
ashy sediment and burned trash, including brown and clear bottle glass, a metal spoon, several
pieces of cobalt glass, an aluminum beverage can, an aluminum meat tin, and aluminum foil.

Items of moderm trash scattered across the site include modern steel cans, clear and brown glass
bottles, yard debris, electronic parts, a large water filter, scraps of plywood, pieces of clothing,
and various glass, metal and plastic items. '

NRHP Eligibility Recommendation
PaleoWest recommends the site not eligible for inclusion on the NRHP because it is a modemn
trash dump less than 50 years old.
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Figure 10. Map of site LA180776/NM-Q-30-151.
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LA180777

Site Type: Historic Structural

Cultural and Temporal Affiliation: Hispanic (A.D. 1918—pre-1940); Navajo (A.D. 1940s—
1970s)

NGWSP Reach: Reach 27.7B

UTM Easting/Northing (Zone 12N, NAD 83): 711275mE/3935307mN

Elevation: 6604 feet AMSL

Dimensions (Area): 21 x 26 m (411 m?)

Legal Description: In Section 8, TI5N, R17W on the USGS 7.5-minute Gallup East New
Mexico quadrangle, McKinley County, New Mexico

Site Description

The site appears to be the remains of a historic small industrial or home site and corral located on
private land on an open sagebrush plain east of Hasler Valley Road (Figure 11). Because of the
private land status, recording activities were restricted to the current project's APE. The site does
appear to continue east of the APE, where the head to an old water well is visible.

Within the APE, three features were identified: the remains of two structures (Features 1 and 2)
and a corral (Feature 3). Feature 1 is located just east of the existing road. It consists of a
rectangular concrete foundation that measures 25 feet (E-W) x by 28 feet (N-S). An alignment of
weathered 0.5 x 7.0-inch timbers runs north-south within the feature. All nails in these timbers
are round-headed and appear modem. Other timbers and remains of concrete piers are scattered
just east of the feature. One fragment of a Gallup Brick Company brick is located at the
northwest comer of Feature 1. The ground surface around the feature appears to have been
bladed. The feature is interpreted as remains of a structure that has been mechanically cleared
from the site.

Feature 2 is a concentration of milled timbers and two concrete pier blocks that appear to
represent the location of a second structure east of Feature 1. The pier blocks are located roughly
15 feet apart and may represent the northwest and southeast comers of the feature. The timbers
are in a deteriorated condition but measure roughly 1 x 4 and 0.5 x 7 inches. Like Feature 1,
Feature 2 appears to have been mechanically cleared from the site. Metal stove parts are located
at the northeast end of the feature.

Feature 3 is located northeast of Features 1 and 2. It is a roughly circular enclosure built of T-
posts, juniper posts, scrap pieces of timber, and hogwire. Although most of the supports for the
corral are T-posts, two pairs of juniper posts are incorporated into the northwest and southeast
ends of the feature, possibly marking entryways. Hogwire is intact only along the southwest edge
of the feature. Scrap timbers are used along the base of the corral to anchor hogwire in place. The
top shelf of an old metal stove and a large piece of scrap metal are located just southwest of the
feature. The corral appears to be more recent than Features 1 and 2.

An additional 40-50 timbers are scattered across the site, in addition to modem round head nails,
a light scatter of clear glass, at least three Gallup Brick Company bricks, one cinderblock, the
remains of an old mattress or seat springs, several fragments of sanitary cans, approximately five
soft-top 12-ounce. beverage cans, and part of an old Daisy BB gun. Most of the site area in the



APE appears to have been bladed, probably to clear away remains of buildings and associated
trash. A small artifact concentration southeast of Feature 1 contains hard-paste white ware,
sanitary cans, and two “NO DEPOSIT NO RETURN BOTTLES” and one Pepsi Cola bottle. The
three bottles are embossed with “72” and presumably date to 1972.

Interviews with local residents and searches of historic records indicate that Features 1 and 2
may represent part of an early 20th century Hispanic homestead patented in 1918 and that the
corral (Feature 3) was constructed, used, and periodically repaired in the second half of the 20th
century by local Navajo families after the homestead was no longer occupied (Attachment 2).
The later use and maintenance of the corral likely accounts for the 1970s artifacts at the site.

NRHP Eligibility Recommendation

The site does not meet any criteria for inclusion on the NRHP. No evidence was found to
indicate that the site is associated with events that have made a significant contribution to
pattemns of history or that it is associated with the lives of persons significant in the past (Criteria
A and B). The site lacks integrity to convey the distinctive characteristics of a type, period, or
method of construction (Criterion C). Recordation has exhausted the data potential of the site and
the ability of the site to yield information inmportant in prehistory or history (Criterion D). Use
of the site continued until relatively recently (ca. 1970s), and the historic component lacks
integrity. The site is therefore recommended as not eligible to the NRHP.
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Figure 11. Map of site LA180777.



L.A180778

Site Type: Prehistoric Structural

Cultural and Temporal Affiliation: Anasazi (A.D. 1100-1300)

NGWSP Reach: Reach 27.7B

UTM Easting/Northing (Zone 12N, NAD 83): 711335mE/3935884mN

Elevation: 6578 feet AMSL

Dimensions (Area): 67 x 96 m (4765 m?)

Legal Description: In Section 8, T15N, R17W on the USGS 7.5-minute Gallup East, New
Mexico quadrangle, McKinley County, New Mexico

Site Description .
The site consists of a possible Anasazi campsite containing a simple feature (Feature 1) exposed
in the western cutbank of Hasler Valley Road and associated artifacts (Figure 12). It is located on
a low hill, southwest of a major turn in the road, below an isolated juniper tree. An existing

power line runs east-west across the south edge of the site.

Feature 1 is a small stain that consists of gray stained soil, small flecks of charcoal, and small
pieces of oxidized sandstone. In profile, the feature measures 60 cm wide by 20 cm thick; the top
of the feature is roughly 30 cm below the modern ground surface. Surrounding sediment consists
of loose, reddish brown sand. Sediment within and surrounding the feature is somewhat
compacted, possibly from heat exposure. One indented corrugated jar sherd is located
immediately above the feature. The feature may represent a buried hearth or other thermal
feature.

Other artifacts on the site include a brown chert tertiary flake in the road-cut south of the feature,
and three sherds on the hilltop above the feature. The three sherds included two small white ware
sherds with protruding sand temper and one indented corrugated sherd.

NRHP Eligibility Recommendation

PaleoWest recommends that the site is eligible for listing on the NRHP under Criterion D. The
site retains integrity of materials and location. Subsurface cultural deposits associated with
Feature 1 are present at the site and could yield important information about regional prehistory.
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NM-Q-30-149

Site Type: Historic Structural

Cultural and Temporal Affiliation: Navajo (ca. 1940-1979)

NGWSP Reach: Reach 27.7B

UTM Easting/Northing (Zone 12N, NAD 83): 713041mE/3935943mN

Elevation: 6604 feet AMSL

Dimensions (Area): 128 x 133 m (486 m?)

Legal Description: In Section 9, T15N, R17W on the USGS 7.5-minute Gallup East, New
Mexico quadrangle, McKinley County, New Mexico

Site Description .

This is a Navajo ceremonial site consisting of several historic structures, some of which appear
to have been cleared away by mechanical equipment (Figure 13). Two structures (possibly a
hogan and ramada) appear within the site area on the 1979 Gallup East, New Mexico 7.5-minute
USGS topographic quadrangle, but these are depicted in black, indicating they were originally
depicted on the preceding 1963 map. The structures found at the locations of the structures
depicted on the USGS map have been designated Features 1 and 2. Additionally, two small brush
structures (Features 3 and 4), an ash dump containing trash (Feature 5), and a trash pile

(Feature 6) were identified in the site area.

Feature 1 is located in the far northwest portion of the site and matches the location of a structure
depicted on the USGS map. It is located in a mechanically cleared flat area and consists of a
slight depression with the remains of a concrete pier. Scattered windshield glass and pieces of
scrap metal are present in this area.

Feature 2 is located in the central site area and matches the location of a second structure on the
USGS map. It is within a mechanically cleared area, but soil within the feature itself is slightly
elevated, suggesting a small push pile. The feature consists of a 4-m-diameter area of slightly
elevated soil with one large sandstone block, several pieces of plywood, scrap metal, and bottle
glass. An Owens Illinois clear glass bottle base dating to 1960 is associated with the feature. Part
of a cinderblock and a small strand of barbed ware are also in the feature vicinity.

Feature 3 is a small brush enclosure constructed of juniper branches and barbed wire. A single
Gallup Brick Company brick is located in the center of the feature. The feature consists of
upright juniper supports that stand up to roughly 1.5 m high, with some smaller branches still set
in the crooks of the supports. A strand of barbed wire is located at the west edge of the feature.
The feature itself measures roughly 5 m in diameter and may have served as a small lambing
pen. '

Feature 4 is the remains of a second small brush structure consisting of several collapsed juniper
branches in a roughly 6-m-area. One upright juniper support with forked branches stands
approximately 2 m tall at the west side of the feature. The handle of a fly swatter attached to a
metal door latch is hung in a branch of this juniper support. The feature could represent another
small enclosure or a possible windbreak shelter. '




Features 5 and 6 (both piles of ash and trash) are located at the east side of the site. A smaller
dozer push pile containing fewer artifacts is located between the two features and not designated
as a feature. Feature 5 is elevated roughly 30 cm and measures roughly 7 m in diameter. It
consists of ashy soil with charcoal and coal clinkers, numerous can fragments, clear and brown
bottle glass, car seat springs, parts of two enamel bowls, a tire, butchered animal bone, and
various other items. A brown glass Clorox bottle base and a clear glass Owens Illinois bottle
base dating to 1960 are located within the feature. The feature may represent a clinker pile
associated with the home site, possibly with additional trash pushed into it.

Feature 6 is a slightly elevated area of scattered trash south of Feature 5 and east of Feature 2
that measures roughly 10 m in diameter. It consists of butchered animal bone, bottle glass, can
fragments, window glass, a few sandstone blocks, and at least one brick. A large rodent hole is
present in the northwest edge of the feature. The feature is interpreted as a concentration of trash
and construction material, probably representing a location where trash was pushed from other
areas. A "SLOANS LINIMENT" bottle and a clear glass Owens Illinois bottle base dating earlier
than 1954 are associated with the feature.

Nearby residents consulted for this project (Kelley et al. 2014) identified the site as a ceremonial
grounds used by their extended family for ceremonies beginning ca. 1940 (TCP R27.7B-01). A
sparse scatter of recent historic trash defines the rest of the site area. The trash on the site is
generally similar to the items associated with Features 5 and 6 (see discussion above) and dates
mostly to the 1950s and 1960s. Interviews indicate that the site was apparently in use from
approximately 1940 through the 1950s, and diagnostic trash identified on the site suggests that it
may have been used until the 1960s. According to the USGS map, Features 1 and 2 were still
standing in 1979, but it is unclear when use of the site ceased and when the two buildings were
dismantled.

NRHP Eligibility Recommendation

As a Navajo ceremonial site, this site qualifies as a TCP under the NHPA and National Register
Bulletin 38. The site retains integrity of location, setting, and association. It is more than 50 years
old and associated with personages significant in Navajo traditional history (Criterion B)—that
is, the immortal beings who visited the site during ceremonies.

10
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NM-Q-30-150

Site Type: Historic Non-structural

Cultural and Temporal Affiliation: Navajo (A.D. 1945-present)

NGWSP Reach: Reach 27.7B

UTM Easting/Northing (Zone 12N, NAD 83): 712809mE/3935967mN

Elevation: 6607 feet AMSL

Dimensions (Area): 50 x 57 m (181 m?

Legal Description: In Section 9, TI5SN, R17W on the USGS 7.5-minute Gallup East, New
Mexico quadrangle, McKinley County, New Mexico

Site Description , .
The site consists of a recent historic can scatter, possibly dating to the 1960s. 1t is located in an
open floodplain, east of an existing power line and two-track road (Figure 14).

Artifacts on the site include several pieces of scrap metal, including possible stove parts, a rubber
wheel (possibly from a stroller), six sanitary food cans opened by rotary can opener, two internal
friction steel cans, two all-steel 12-ounce churchkey-opened beverage containers, part of a
possible lard bucket, a solder dot milk can, an aluminum tin (possibly a meat tin), approximately
six steel can scraps, and at least two fragments of clear glass. The scatter appears to represent a
limited number of trash-dumping episodes and to be limited to the surface. It does not appear to
have potential for subsurface deposits.

NRHP Eligibility Recommendation

PaleoWest does not recommend that the site is eligible for listing on the NRHP under any
criteria. The site retains integrity of materials and location only. It does not appear to have any
subsurface cultural deposits or any potential to yield important information about regional
history.
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RECOMMENDATIONS
NRHP RECOMMENDATION SUMMARY

During the Class III inventory PaleoWest identified 6 new archaeological sites, 2 previously
recorded sites, and 11 10s. By definition, the 11 I0s are considered not eligible to the NRHP.
The data collected on these items has exhausted their data potential. Of the eight cultural
resource sites, five are recommended eligible to the NRHP, and three are recommended as not
eligible to the NRHP (Table 6).

Table 6. NRHP Recommendatlon Summary for Sites Recorded along Reach 27.7B

Site No. Site Type NRHP Recommendation
LA50404/NM-01-32473 i Prehistoric Structural Eligible
_LA100196/NM-Q-30-17  Prehistoric/Historic Structural ~ Eligile
“ LA180775 ':“Prehlstonc Non- structural o Eligible -
'LA180776/NM-Q-30-151  Historic Structural ~ NotEligible

LA180777  HistoricStuctural  NotEligble

LA180778  PrehistoricStuctural  Eligile

NM Q 30 149 S Hlstorlc Structural . MEhglbIe

NM-Q 30-150 " Historic Non-structural »  Not Ellglble

MANAGEMENT RECOMMENDATIONS

PaleoWest recommends no further work for the sites recommended as non-eligible to the NRHP
or the 10s; they will not need to be avoided by the undertaking. The five sites that have been
recommended as eligible to the NRHP merit protection from the direct and indirect effects of the
proposed undertaking.

LA50404/NM-01-32473, a prehistoric site that has officially been determined eligible to the
NRHP, is located just north of the currently proposed 120-foot ROW. However, it is on the
opposite side of the Hasler Valley Road. The site will not be adversely impacted by Reach 27.7B
construction if all ground disturbance is limited to the south side of Hasler Valley Road, as is
currently planned. No fencing or monitoring is recommended.

LA100196/NM-Q-30-17, a multi-component site, is immediately north of the Reach 27.7B
ROW. The site will be avoided by the ROW by approximately 10 m as currently designed, and
the majority of cultural deposits (including the only feature defined at the site) are more than 100
m from the edge of the ROW. No fencing or monitoring is recommended.

LA180775, a prehistoric site, is located immediately south-southeast of the currently proposed
120-foot ROW. The centerline cannot be moved any further west-northwest without crossing
Hasler Valley Road. The site will not be adversely impacted if construction is limited to the
ROW. No adjustments to the Reach 27.7B centerline are recommended. However, given the
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proximity of the site to the ROW, temporary fencing and monitoring 50 feet on either side of the
site is recommended during construction (Figure 15).

LLA180778, a prehistoric site, is immediately west of the Reach 27.7B ROW. However, it is on
the opposite side of the Hasler Valley Road. The site will not be adversely impacted by Reach
27.7B construction if all ground disturbance is limited to the east side of Hasler Valley Road, as
currently planned. No fencing or monitoring is recommended.

NM-Q-30-149, a historic site and TCP, is immediately south of the Reach 27.7B ROW.
Avoidance of the site is possible by adjusting the centerline at least 23 feet to the north so that
the ROW will be entirely outside of the site boundary (Figure 16). The site is recommended as
eligible to the NRHP not because of the potential for buried deposits but because it is a
ceremonial area. No fencing or monitoring is recommended.

MONITORING

Archaeological monitoring by an archaeologist with a current permit on file with the New
Mexico BLM is recommended for site LA180775, which is on BLM land. This is in accordance
with BLM Handbook 8100-1. An archaeological monitor will be able to protect, document,
and/or mitigate adverse effects of construction to unanticipated buried cultural deposits if they
are encountered. Because the site is within 10 feet of the ROW, temporary fencing (T-posts and
orange safety fencing) along the edge of the ROW is recommended to prevent inadvertent
disturbance to the site. The fencing will create a visual boundary during construction.

Sites that are outside of the ROW will not need to be monitored, because there is less potential
for associated buried deposits to be present that far away from the last surface manifestation of
the site. Construction will not extend beyond the ROW, and fencing is unnecessary as long as the
construction is limited to the ROW. '

In the event cultural discoveries are made on private land during Reach 27.7B construction,
permission to conduct cultural resource investigations will be secured from the land owner prior
to any further work. The New Mexico State Historic Preservation Office (SHPO) will be notified
and consulted. All cultural materials (excluding human remains and/or associated funerary
objects) recovered from private lands will be submitted to the land owner following testing and
analysis, because these collections fall outside of regulations regarding disposition of material
remains outlined in NMAC 4.10.8.19.

In the event that cultural discoveries are made on Navajo Nation lands, the NNHPD will be
notified immediately and the Guidelines for the Treatment of Discovery Situations (NNHPD
2014) will be followed. Similarly, if discoveries are made on BLM lands, the appropriate BLM
field office will be notified immediately.

15
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If human remains are encountered, the protocols of NMAC 4.10.11 (NMAC 2008) and the
NGWSP Native American Graves Protection and Repatriation Act Plan of Action (2012) will be
followed. All construction work shall be stopped in the immediate area, and local law
enforcement will be notified. Documentation of all funerary objects, material objects, or artifacts
associated with a human burial will be provided to the SHPO and/or NNHPD. The documented
burial and associated funerary objects, material objects, or artifacts will remain undisturbed after
disposition is agreed upon after consultation with SHPO and/or the appropriate land managing
agency.

SUMMARY

PaleoWest identified 6 new archaeological sites, revisited 2 previously recorded sites, and
documentied 11 historic and prehistoric I0s during the Class III inventory of Reach 27.7B of
NGWSP. The location of site LA2696 plots within the footprint of an existing pipeline and was
likely destroyed during its construction. All cultural resources were found within the survey
areas associated with the linear portions of the Reach 27.7B pipeline.

PaleoWest recommends one or more components at five of the sites as eligible to the NRHP and
three sites as not eligible to the NRHP (see Table 6). The 11 10s are by definition not eligible to
the NRHP. Additionally, three IUSs were located within the R27.7B ROW, including IUS7,
TUS8, and IUS9. None of these sites are recommended as eligible to the NRHP, but construction
will need to take into consideration impacts to these areas.

PaleoWest recommends no further work for the IOs or the sites recommended as not eligible for
inclusion to the NRHP. All of the sites that have been recommended as eligible to the NRHP
merit protection from the direct and indirect effects of the proposed undertaking. This can be
achieved by adjustments to the centerline or temporary fencing and monitoring (Table 7).

Table 7. Management Recommendation Summary for all Reach 27.7B Cultural Resource Sites

. . NRHP
Site No. Recommendation Recommendation
LA100196/ No adjustments to the Reach 27.7B because the site is Eligible
NM-Q-30-17  avoided; no furtherwork ~~~~ =OPE

No adjustments to the Reach 27.7B; fence and monitor during -

LATSOTTS  eomstucton o~ Flgible
LA180776/ . . .
NM-Q-30-151 O adjustments tothe Reach 27.78 centerline; no further work - Not Eligible
LA1 80777 No adjustmen(s tp the Re_ach 2778 centerljne; no»fu_rf}ther work Not E‘li_gible
LA180778 No adjustments to the Reach 27.7B; no further work Eligible
NM-01-32473  Noadiustments tothe Reach 27.78; no furtherwork — Eligible -
NM-Q-30-149 Re-align the Reach 27.7B centerline by at least 23 feet to the Eligible

... ... _northtoavoidthesite , e
NM-Q-30-150  No adjustments to the Reach 27.7B centerline; no further work  Not Eligible
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In addition to these recommendations, Reclamation has funded PaleoWest to produce a historic
context for all segments of Reach 27 to mitigate direct and indirect effects of construction to the
historic landscape of the Gallup area. This historic context is in progress with a draft delivery
scheduled for April 2015.

Implementation of the recommendations and restricting all ground-disturbing activity to the

Reach 27.7B ROW will mitigate the adverse impacts of construction. Direct impacts to NRHP-
eligible sites will be avoided.
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PO Box 349 * CHURCHROCK. NEW MEXICO 87311
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RESOLUTION OF THE CHURCHROCK CHAPTER
RESOLUTION NO. CRC-110620-B

SUPPORTING THE DESIGN AND CONSTUCTION OF THE NAVAJO-GALLUP WATER SUPPLY PROJECT

WHEREAS
1. Pursuant to Sections 1.B and 2.22 of the Navajo Local Governance Act, the Churchrock Chapter is established to

make decisions about local government matters, to conduct local government operations and to pravide for the
general health, safety and welfare of its membership; and

2. Pursuant to Resolution No. CAP-34-98, the Navajo Nation Council adopted the Navajo Nation Local Govermnance
ct (LGA), Title 26 of the Navajo Nation Code; and

3. Public Law 111-11 Section 106801, authorized the Secretary of Interior, acting through the commissioner of
Reclamation to design and construct the Navajo-Gallup Water Supply Project; and

The Churchrock Chapteris one of the 43 Chiapters identified to be served by the propased water supply project;
and

S

5. The Bureau of Raclamation is currently dssigning and preparing to begin canstruction of the Navajo-Gallup Water
Supply Praject.

NOW THEREFORE BE IT RESOLVED THAT
1. The Churchrack Chapter fully supports the design, construction, and implementation of the Navaio-Gallup water
supply Project; and the project is in the best interest of the Churchrock Chapter and the Navajo Natior; and

2. The Churchrock Chapter recognizes that the Project Participants, including the Navajo Nation, shall provide all
land or interest in land, as appropriate, at no cost {P.L. 111-11 Section 10602 (c) (2); and

~4

3 The Churchrock Chapter will wark cooperatively with the Navajo Nation. the Bureau of Reclamation and its
agents to obtain and all required approvals.

CERTIFICATION
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NNDFW Review No. 14SWCA-01-27.7B

BIOLOGICAL RESOURCES COMPLIANCE FORM
NAVAJO NATION DEPARTMENT OF FISH AND WILDLIFE
P.O. BOX 1480, WINDOW ROCK, ARIZONA 86515-1480

It is the Department’s opinion the project described below, with applicable conditions, is in compliance with Tribal
and Federal laws protecting biological resources including the Navajo Endangered Species and Environmental Policy
Codes, U.S. Endangered Species, Migratory Bird Treaty, Eagle Protection and National Environmental Policy Acts.
This form does not preclude or replace consultation with the U.S. Fish and Wildlife Service if a Federally-listed
species is affected.
PROJECT NAME & NO.: Navajo-Gallup Water Supply Project - Reach 27.7B
DESCRIPTION: The USBR proposes the construction of a waterline that will connect Reaches 14.1, 14.2, 14.3, and
14.4 to the Church Rock, Iyanbito, Pinedale, and Mariano Lake Chapters. The length of the proposed waterline is
unknown and not documented in the BE; however, water pipeline construction would require 10 ft. for the trench
width and a TCE of 20 ft. on either side of the trench.
LOCATION: Church Rock Chapter, McKinley County, New Mexico
REPRESENTATIVE: Lisa Baca Diaz, Primero Planning for DES
ACTION AGENCY: Navajo Nation, Bureau of Indian Affairs, and U.S. Bureau of Reclamation
B.R. REPORT TITLE / DATE / PREPARER: NGWSP Reach No. 27.7B/11 FEB 2015/Four Corners Environmental,
— nc.
;L’—EIGNIFICANT BIOLOGICAL RESOURCES FOUND: Area3. Suitable nesting habitat is present.

POTENTIAL IMPACTS

NESL SPECIES POTENTIALLY IMPACTED: NA

FEDERALLY-LISTED SPECIES AFFECTED: NA

OTHER SIGNIFICANT IMPACTS TO BIOLOGICAL RESOURCES: NA
AVOIDANCE / MITIGATION MEASURES: [1] Pursuant to the Migratory Bird Treaty Act (U.S. Code Title 16,
Chapter 7, 703-712), migratory birds not listed under the NESL or ESA are prohibited from take by federal law.

Waterline construction and land clearing activities will avoid the Migratory Bird breeding season of 15 MAR - 31
AUG or surveys will precede ground-disturbing activities. If the breeding season cannot be avoided, surveys for active
nests will be conducted. The survey will include a 50 m (165 ft.) buffer outside the edge of disturbance. Removal or
disturbance of nesting habitat (i.e. trees & shrubs) will not be allowed within 50 meters of an active nest during
incubation to fledging; [2] Avoid leaving the trench open during non-working hours and overnight to prevent injury to
large ungulates and other mammals. The trench will be sloped to allow smaller species of wildlife to exit the trench
safely.
CONDITIONS OF COMPLIANCE*: NA

«FORM PREPARED BY / DATE: Pamela A. Kyselka/14 OCT 2015
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COPIES TO: (add categories as necessary)

L] [

2 NTC § 164 Recommendation: Signature _ Date
X Approval -
[ClConditional Approval (with memo) m [ Of {6 / 1S
[CIDisapproval (with memo) Gloria M. Tom, Director, Navajo Nation Department of Fish and Wildlife

[ClCategorical Exclusion (with request letter)
[(INone (with memo)

*[ understand and accept the conditions of compliance, and acknowledge that lack of signature may be grounds for
the Department not recommending the above described project for approval to the Tribal Decision-maker.

Representative’s signature _ Date
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THE NAVAJO NATION

Historic Preservation Department
P.0O. Box 4950 « Window Rock, Arizona 86515 e {928) 871-7198

Russell Begaye Jonathan Nez
President November 2, 2016 Vice President
Ernie Rheaume

Bureau of Reclamation
Western Colorado Area Office
Durango Field Division

185 Suttle Street, Suite 2
Durango, Colorado 81303-7911

Subject: 4 Class IIl Cultural Resource Inventory of Reach 27.7B, Navajo-Gallup Water Supply Project (NGWSP),
McKinley County, New Mexico

Dear Mr. Rheaume:

Thank you for your correspondence regarding, A Class III Cultural Resource Inventory of Reach 27.7B, Navajo-
Gallup Water Supply Project (NGWSP), McKinley County, New. The area of potential effect is located on Bureau of
Land Management, Private land, and Navajo Tribal Trust Land and has been surveyed by PaleoWest Archaeology.

The Navajo Nation Historic Preservation Department concurs with your determination of No Historic Properties
Effected for the Reach 27.7B waterline project. We also agree with all the site eligibilities of the eight archaeological
sites that were documented within the project area. According to the report, sites NM-Q-30-17, NM-Q-30-151, NM-
Q-30-149, & NM-Q-30-150 are located on Navajo Nation Land. Sites NM-Q-30-17 & NM-Q-30-149 are eligible to
the National Register of Historic Places. In order to minimize adverse effects to the site, the Burean of Reclamation
(BOR) will ensure:

Site NM-0-30-149

1. The waterline will avoid the site by constricting the construction right-of-way by fencing.
2. A qualified archaeologist will monitor construction within 50-ft of the site boundary.

3. A report will be submitted to NNHPD within 30 days of monitoring activities.

Site NM-Q-30-17:

1. The waterline will avoid the site by constricting the construction right-of-way by fencing.

2. The site will be avoided by the ROW by approximately 10 meters, as currently planned, and the majority
of the cultural deposits are more than 100 meters from the edge of the ROW.

In the event of a discovery ["discovery" means any previously unidentified or incorrectly identified cultural resources
including but not limited to archaeological deposits, human remains, or locations reportedly associated with Native
American religious/traditional beliefs or practices], all operations in the immediate vicihity of the discovery must
cease, and the Navajo Nation Historic Preservation Department must be notified.

If you have any questions, or need more clarification, please do not hesitate to call me at 928/871-7198, or by email
at tbillie@navajo-nsn.gov.

Concurrence:

Tamara Billie, Senior Archaeologist/Acting THPO :
The Navajo Nation Historic Preservation Department Navajo Regional Office

»
k“&@\\

xc: File/HPD-16-929 .

Qefending, Protecting, and Preserving our Cultural Resources



NEPA Sufficiency Report Reaches, 27.7B & 27.11

NEPA Sufficiency Review Process: Environmental Analysis Decision Form:

A.

B.

Potential for Substantial Changes to the NGWSP in this Project location which
were not described in the FEIS and are relevant to environmentalconcerns:

The pipeline alignment for this Project, or other related appurtenance, is to be located
in an area not in a general location proposed and/or evaluated in the FEIS:

1. Yes: O gotoiv
2. No: @ gotonext

The pipeline alignment in relatively the same general location as that shown on the FEIS,
but its refined alignment is often more than 1,000 ft from the FEIS alignment and/or a
major project feature has substantially changed:

1. Are environmental values within the refined alignment vicinity substantially different
potentially significant impacts not discussed in the FEIS:

a. [ Yes: gotolV

b. @ No: go to next
2. Does the refined alignment allow water distribution to locations and/or to entities
not discussed in the FEIS, changing the overall purpose of the NGWSP in more than
a minar manner:

a.[J Yes: goto IV
b. @ No: go to next
The pipeline alignment almost exactly {i.e., less than 1,000 feet from original) follows

the alignment shown in the FEIS and no project features are substantially different from
that proposed in the FEIS:

1. Yes:O goto Il
2. No: ® gotonext

Potentially Significant New Circumstances or Information relevant to environmental
concerns that have a bearing on the Project:

A.

Plant or animal species potentially affected by the Project not so identified in the FEIS, is
now listed by FWS as TES and require amending, or revising the NGWSP FWS Biological
Opinion:

1. Yes: L gotolV

2. No: 8 gotonext

A significant cultural resource impacted by the Project may not be avoided or mitigated

to less than a significant impact, except at a substantially greater cost than foreseen in
the FEIS and possibly requiring an amendment to the ProgrammaticAgreement:

1. Yes: Ogoto IV
2. No: B gotonext

Navajo Gallup Water Supply Project



NEPA Sufficiency Report Reaches, 27.7B & 27.11

C. Potentially significant changes in land use, population distribution, or water usage from
the NGWSP related to the Project were not addressed in the FEIS:

l.Yes:OgotolVv
2. No: @ goto next

i, The FEIS may be outdated:

A. It has been less than 5 years since the NGWSP FEIS and ROD wereissued:
1. Yes: @ gotoV

2. No: [0 go to next

B. Changes in Environmental conditions at this Project location since the FEIS:
1. Change in Land Use: New, and substantial, development has occurred within the
ROW of this Project and cannot be avoided (e.g., previous non-irrigated grazing lands
are in a substantiatf portion of the ROW, and have been converted to irrigated
croplands), requiring substantial mitigation actions for potentially significant impacts
not envisioned in the FEIS:

a.Yes: [ go tolV

b. No: O go to next

2. Change in Vegetation/habitat: The vegetation/habitat has substantially changed in a
manner that increases the environmental impact of construction substantially beyond
those described in the FEIS (e.g., changes in habitat have created conditions favorable
for TES-listed species, which are now found in Project areas not evaluated at this
location in the FEIS, and requiring coordination with FWS re the Endangered Species
Act):

a.Yes: O gotolv

b. No: [J go tonext

C. The Project may have been substantially modified:

1. A major Project component {e.g., a water intake method or location, a pumpingplant
location, or a new pipeline route to an area not addressed in the FEIS) has changed
substantially in location, design or operating procedure within the scope of this Project:

a.Yes: O gotolv

b. No: O go to next
2. The amount of water delivered to an entity, or the entity to which water is delivered,
has changed from the description provided because of the Project, and this Project
component or this aspect of the Project’s effects was not evaluated in theFEIS:

a.Yes:OO goto IV
b.No: (D gotoV

Navajo Gallup Water Supply Project
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NEPA Sufficiency Report Reaches, 27.78 & 27.11

Iv. O Upon review of the { Reaches 27.78 & 27.11, } Project described here

and its relationship to the NGWSP FEIS, and including consideration of the added
relevant supporting documents and the report above, | find the NGWSP FEIS potentially
insufficient to ensure the policies and goals defined in NEPA are infused Intothis
Project portion of the NGWSP. The issues supporting this decision are those as indicated
above in the Sufficiency Form leading to this #lV decision. A tiered Environmental Assessment,
Iin accordance with appropriate BOR and DOI guldelines (Reclamation 2012 §6.1; and,
43 CFR Part 46 § 46.140), should be prepared to determine whether any substantial changes to
the project or significant new circumstances or information relevant to environmental concerns,
that cannot be avoided or mitigated sufficiently, create new significantenvironmental
impacts requiring preparation of a supplemental EIS in accordance with BOR and CEQ
guidelines (Reclamation 2012 § 7.11; and, 40 CFR § 1502.20) The issues checked in the
Sufficlency Form should receive particular attention in this tiered EA.

V. B Upon review of the {Reaches 27.7B & 27.11} Project described here
and its relationship to the NGWSP FEIS as well as supporting documents, { find the NGWSP
FEIS Is sufficient to ensure the policies and goals defined in NEPA are infused into the
project. This decision is supported by a lack of sufficient evidence leading to a #iV selection
through application the Sufficiency Form above. No further NEPA actions arerequired

for this Project portion of the NGWSP.

APPROVED:
coNJLLL 2 22~ 2B
LEAD AGENCY PROJétT NEPA COODINATOR Date

Phillip W. Rleger,
Environmental Protection Specialist
Western Colorado Area Office, Durango

P ¢ feafrole

COOPERATING, AGENCY NEPA COORDINATOR Date
Harrilene I ie,

Regional NEPA Coordinator
Bureau of Indian Affairs — Navajo Region

Note: This entire compieted evaluation Is to be placed in the NGWSP FEIS Administrative Record.

Navajo Gallup Water Supply Project



THE NAVAJO NATION
ENVIRONMENTAL PROTECTION AGENCY

Public Water Systems Supervision Program

Post Office Box 339, Window Rock, AZ 86515
Telephone (928) 871-7755

Fax (928) 871-7818

www.navajopublicwater.org

Russell Begaye Jonathan Nez
President Vice President

October 24, 2017

MEMORANDUM

TO: Navajo Land Title Data Systems
Land Department
Division of Natural Resources

FROM: /
Yoléanda Barney, Envifonmanital Pfograry Manager
Do&estic Wastewater Program
Surface and Ground Water Protection Department

Navajo Nation Environmental Protection Agency

SUBJECT: DOCUMENT No. 008511

The Navajo Nation Environmental Protection Agency’s Public Water Systems
Supervision Program (“PWSSP”) reviewed Document No. 008511, Navajo Gallup Water
Supply Reach 27.7B; Application for Right of Way Navajo Tribal Trust Land. This project
proposes to cross the Navajo Nation in the Churchrock Chapter area over 120 feet of
roadway and public utility corridor. This project is part of the Navajo Gallup Pipeline
Project. PWSSP recommends approval of this document.

All proposed drinking water projects will need to be permitted by the PWSSP-NNEPA. All
proposed drinking water projects (extensions, upgrades, new wells, new public water
systems, etc.) must also comply with the design review and construction permit
requirements of the PWSSP pursuant §§1501 and 1601 of the Navajo Nation Primary
Drinking Water Regulations.

All proposed wastewater projects will need to be permitted by the Domestic Wastewater
Program-NNEPA. Extensions, upgrades, new sewer infrastructure, septic tanks, and
other wastewater infrastructure must comply with the design review and construction
permit requirements pursuant to §201 of the Domestic Wastewater Program.

If there are any questions, please contact me at 871-7755.

xc: Ronnie Ben, Environmental Department Manager, Surface/Ground Water Protection Dept., NNEPA
PWSIDNN#3500211
PWSIDNN#35160091



General Land Development
Department

Executive Official Review Release Form

Document No. 8511

e Title of Document: CITY OF GALLUP/NGWSP ROW REACH
27.7B AND 27.11

CERTIFICATION:
MAM

The original packet was released to
(Please Print)

on this 2 day of@?\/’%&ﬂ/\/zqm

Sponsor: EDMUND YAZZIE

X
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EXHIBIT « F_»

NAVAJO NATION RIGHT-OF-WAY TERMS AND CONDITIONS

CITY OF GALLUP (GRANTEE)

1. The term of the right-of-way shall be for twenty (20) years, beginning on the date the right-
~ of-way is granted by the Secretary of Interior. :

2. Consideration for the right-of-way is assessed at $_517,586.82 and shall be paid in full to the
Controller of the Navajo Nation, in lawful money of the United States, and a copy of the receipt for such
payment provided to the Navajo Nation Minerals Department, or its successor, within _ 10 . days of
approval of and consent to the grant of the right-of-way by the Navajo Nation.

If consideration has been waived, the Navajo Nation contributes the amount listed above to the project
because the project serves a public purpose and will benefit Navajo residents.

3. The Grantee may develop, use and occupy the right-of-way for the purpose(s) of sewer pipeline,
road, electric lines, and communications line, The Grantee may not develop, use or occupy
the right-of-way for any other purpose, nor allow others to use or occupy the right-of-way for any other
purpose, without the prior written approval of the Navajo Nation and the Secretary of the Interior. The
approval of the Navajo Nation may be granted, granted upon conditions or withheld in the sole discretion
of the Navajo Nation. The Grantee may not develop, use or occupy the right-of-way for any unlawful
purpose. :

4, In all activities conducted by the Grantee within the Navajo Nation, the Grantee shall abide by all laws
and regulations of the Navajo Nation and of the United States, now in force and effect or as hereafter may
come into force and effect, including but not limited to the following:

a, Title 25, Code of Federal Regulations, Part 169; subject to the terms of this right-of-way.

b. All applicable federal and Navajo Nation antiquities laws and regulations, with the following
additional condition: In the event of a discovery all operations in the immediate vicinity of the
discovery must cease and the Navajo Nation Historic Preservation Department must be notified
immediately. As used herein, “discovery” means any previously unidentified or incorrectly
identified cultural resources, including but not limited to archaeological deposits, human remains,
or location reportedly associated with Native American religious/traditional beliefs or practices;

c. The Navajo Preference in Employment Act, 15 N.N.C. §§ 601 et seq., and the Navajo Nation
Business Opportunity Act, 5 N.N.C. §§ 201 et seq.; and

d. The Navajo Nation Water Code, 22 N.N.C. § 1101 et seq. Grantee shall apply for and submit all
applicable permits and information to the Navajo Nation Water Resources Department, or its
Successor.

5. The Grantee shall ensure that the air quality of the Navajo Nation is not jeopardized due to violation of
applicable laws and regulations by its operations pursuant to the right-of-way.

1of3



10.

11.

12.

13.

14.

15.

NN Right-of-Way Standard Terms and Conditions for Trust Land
2A0%

The Grantee shall clear and keep clear the lands within the right-of-way to the extent compatible with the
purpose of the right-of-way, and shall dispose of all vegetation and other materials cut, uprooted or

. otherwise accumulated during any surface disturbance activities.

The Grantee shall reclaim all surface lands disturbed related to the right-of-way, as outlined in a
restoration and revegetation plan, which shall be approved by the Navajo Nation Environmental
Protection Agency (NNEPA) prior to any surface disturbance. The Grantee shall comply with all
provisions of such restoration and revegetation plan and shall notify the Director of the NNEPA
immediately upon completion of the surface disturbance activities so that a site inspection can be made.

The Grantee shall at all times during the term of the right-of-way and at the Grantee’s sole cost and
expense, maintain the land subject to the right-of-way and all improvements located thereon and make all
necessary and reasonable repairs.

The Grantee shall obtain prior written permission to cross existing rights-of-way, if any, from the
appropriate parties.

The Grantee shall be responsible for and promptly pay all damages whén they are sustained.

The Grantee shall indemnify and hold harmless the Navajo Nation and the Secretary of the Interior and
their respective authorized agents, employees, landusers and occupants, against any liability for loss of
life, personal injury and property damages arising from the development, use or occupancy or use of
right-of-way by the Grantee.

The Grantee shall not assign, convey, transfer or sublet, in any manner whatsoever, the right-of-way or
any interest therein, or in or to any of the improvements on the land subject to the right-of-way, without
the prior written consent of the Navajo Nation and the Secretary of the Interior. Any such attempted
assignment, conveyance or transfer without such prior written consent shall be void and of no effect. The
consent of the Navajo Nation may be granted, granted upon conditions or withheld in the sole discretion
of the Navajo Nation.

The Navajo Nation may terminate the right-of-way for violation of any of the terms and conditions stated
herein. In addition, the right-of-way shall be terminable in whole or part by the Navajo Nation for any of
the following causes:

a. Failure to comply with any term or condition of the grant or of applicable laws or regulations;

b. A non-use of the right-of-way for the purpose for which it is granted for a consecutive two
year period; and

c. The use of the land subject to the right-of-way for any purpose inconsistent with the purpose
for which the right-of-way is granted.

d. An abandonment of the right-of-way.

At the termination of this right-of-way, the Grantee shall peaceably and without legal process deliver up
the possession of the premises, in good condition, usual wear and tear excepted. Upon the written request
of the Navajo Nation, the Grantee shall provide the Navajo Nation, at the Grantee’s sole cost and expense,
with an environmental audit assessment of the premlses at least sixty (60) days prior to delivery of said
premises.

Holding over by the Grantee after the termination of the right-of-way shall not constitute a renewal or

extension thereof or give the Grantee any rights hereunder or m or to the land subject to the right-of-way
or to any improvements located thereon.

20f 3
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16.

17.

18.

19.

20.
21

22,

23.

24.

NN Right-of-Way Standard Terms and Conditions for Trust Land
721/15

The Navajo Nation and the Secretary of the Interior shall have the right, at any reasonable time during the
term of the right-of-way, to enter upon the premises, or any part thereof, to inspect the same and any
improvements located thereon

By acceptance of the grant of right-of-way, the Grantee consents to the full territorial legislative,
executive and judicial jurisdiction of the Navajo Nation, including but not limited to the jurisdiction of the
Navajo Nation, including but not limited to the jurisdiction to levy fines and to enter judgments for
compensatory and punitive damages and injunctive relief, in connection with all activities conducted by
the Grantee within the Navajo Nation or which have a proximate (legal) effect on persons or property
within the Navajo Nation.

By acceptance of the grant of right-of-way, the Grantee covenants and agrees never to contest or
challenge the legislative, executive or judicial jurisdiction of the Navajo Nation on the basis that such
jurisdiction is inconsistent with the status of the Navajo Nation as an Indian nation, or that the Navajo
Nation government is not a government of general jurisdiction, or that the Navajo Nation government
does not possess full police power (i.e., the power to legislate and regulate for the general health and
welfare) over all lands, persons and activities within its territorial boundaries, or on any other basis not
generally applicable to a similar challenge to the jurisdiction of a state government. Nothing contained in
this provision shall be construed to negate or impair federal respons:bllltles with respect to the land
subject to the rlght-of-way or to the Navajo Nation.

Any action or proceedmg brought by the Grantee against the Navajo Nation in connection with or arising
out of the terms and conditions of the right-of-way shall be brought only in the Courts of the Navajo
Nation, and no such action or proceeding shall be brought by the Grantee against the Navajo Natlon in
any court of any state.

Nothing contained herein shall be interpreted as constituting a waiver, express or implied, of the
sovereign immunity of the Navajo Nation.

Except as prohlblted by applicable federal law, the law of the Navajo Nation shall govern the
construction, performance and enforcement of the terms and conditions contained herein.

The terms and conditions contained herein shall extend to and be binding upon the successors, heirs,
assigns, executors, administrators, employees and agents, including all contractors and subcontractors, of
the Grantee, and the term “Grantee,” whenever used herein, shall be deemed to include all such
successors, heirs, assigns, executors, administrators, employees and agents.

There is expressly reserved to the Navajo Nation full territorial legislative, executive and judicial
jurisdiction over the right-of-way and all lands burdened by the right-of-way, including without limitation
over all persons, including the public, and all activities conducted or otherwise occurring within the right-
of-way; and the right-of-way and all lands burdened by the right-of-way shall be and forever remain
Navajo Indian Country for purposes of Navajo Nation jurisdiction.

The Navajo Nation reserves the right to grant rights-of-way within the right-of-way referenced herein for
utilities, provided that such rights-of-ways do not unreasonably interfere with the Grantee’s use of the
right-of-way.

Z:\NRU\DNR\Land\Rights of Way\Terms and Conditions\2015-07-21 FORM Standard ROW Fee Land Terms and Conditions
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Honorable LoRenzo Bates
Speaker
23 Navajo Nation Council

Office of Legislative Counsel
Telephone: (928) 871-7166
Fax # (928) 871-7576

MEMORANDUM

TO: Honorable Edmund Yazzie
23" Navajo Nation Council Delegate

FROM:
Candace French, Attorney
Office of Legislative Counsel
DATE: June 19, 2018
RE: AN ACTION RELATING TO RESOURCES AND DEVELOPMENT;

APPROVING A RIGHT-OF-WAY TO THE CITY OF GALLUP OF
MCKINLEY COUNTY, NEW MEXICO TO CONSTRUCT, OPERATE
AND MAINTAIN THE NAVAJO - GALLUP WATER SUPPLY PROJECT
REACH 27.7B LOCATED ON TRIBAL TRUST LAND IN CHURCHROCK
CHAPTER VICINITY (MCKINLEY COUNTY, NEW MEXICO)

Per your request, attached is the above-reference proposed resolution and associated legislative
summary sheet. Based on existing law and documentation provided, the resolution as drafted is
legally sufficient. However, as with all legislation, the proposed resolution is subject to review
by the courts in the event of a challenge.

The Office of Legislative Counsel recommends the appropriate standing committee(s) reviews
based on the standing committees powers outlined in 2 N.N.C. §§ 301, 401, 501, 601, and 701.
Nevertheless, “the Speaker of the Navajo Nation Council shall introduce [the proposed
resolution] into the legislative process by assigning it to the respective oversight committee(s) of
the Navajo Nation Council having authority over the matters for proper consideration. 2 N.N.C.

§ 164(A)(5).

Please review the proposed resolution to ensure it is drafted to your satisfaction. If you approve,
please sign as “Primary Sponsor” and submit it to the Office of Legislative Services where the
proposed resolution will be given a tracking number and referred to the Office of the Speaker.
If the proposed legislation is unacceptable to you, please contact me at the Office of Legislative
Counsel and advise me of the changes you would like to make to the proposed resolution.

Office of Legislative Counsel / The Legislative Branch / Post Office Box 3390 / Window Rock, Arizona /86515
18-214-1




THE NAVAJO NATION
LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW PUBLICATION

LEGISLATION NO: _0207-18 SPONSOR: Edmund Yazzie

TITLE: An Action Relating to Resources and Development; Approving a Right-Of-Way to
the City of Gallup of McKinley County, New Mexico to Construct, Operate and Maintain
the Navajo - Gallup Water Supply Project Reach 27.7B Located on Tribal Trust Land in
Church Rock Chapter Vicinity (McKinley County, New Mexico)

Date posted: June 20, 2018 at 2:49pm

Digital comments may be e-mailed to comments@navajo-nsn.gov

Written comments may be mailed to:

Executive Director
Office of Legislative Services
P.O. Box 3390
Window Rock, AZ 86515
(928) 871-7590

Comments may be made in the form of chapter resolutions, letters, position
papers, etc. Please include your name, position title, address for written
comments; a valid e-mail address is required. Anonymous comments will not
be included in the Legislation packet.

Please note: This digital copy is being provided for the benefit of the Navajo Nation chapters
and public use. Any political use is prohibited. All written comments received become the
property of the Navajo Nation and will be forwarded to the assigned Navajo Nation Council
standing committee(s) and/or the Navajo Nation Council for review. Any tampering with public
records are punishable by Navajo Nation law pursuant to 17 N.N.C. §374 et. seq.
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