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and to establish a subcommittee that consists of committee
members which the committee selects. 2 N.N.C. §§ 186 and
701 (B). The Naabik’iyati’ Committee adopted NABIAP-20-15
establishing the Naabik’/iyati’ Sihasin Fund Subcommittee to
“recommend to the Naabik!/iyati’ Committee and Navajo Nation
Council financial support and/or financing plan{(s) for the
purposes designated in CD-68-14 [Navajo Nation Breach of
Trust Settlement Act of 2014, establishing the Sihasin
Fund]”.

The Navajo Nation Council 1is the governing body of the
Navajo Nation. 2 N.N.C. § 102 (A).

Section Two. Findings

A,

On November 1, 2006, the 20th Navajo Nation Cc 1cil
unanimously passed Resolution No. CN~57-06 authorizing the
Navajo Nation Attorney General to file a lawsuit against
the United States for the alleged breach of its fiduciary
duties to the Nation arising under treaties, executive
orders, public laws, statutes, regulations and contracts
due to its mismanagement of the Nation's tribal trust
assets, including tribal trust funds and select tribal
resources, specifically excluding water and assets he d in
trust for individual Navajo members. Resolution No. CN-57-
06 was signed into law by the President of the Navajo
Nation on November 13, 2006.

On September 26, 2013, the Naabik'iyati' Committee of the
Navajo Nation Council passed NABIS-42~13 creating a Trust
Mismanagement Litigation Task Force ("Task Force"),
composed of Council Delegates, from each agency and each
standin committee, as well as Presidential appointees, to
assist and consult with the Navajo Nation Office of the
Attorney General, Department of Justice, outside legal
counsel and the Office of the Navajo Nation President &
Vice-President 1in evaluating whether any proposals put
forth by the United States to settle the lawsuit, Navajo
Nation v. United States, No. 06-945L, (United States Court
of Federal Claims) were in the best interests of the
Nation.

On May 16, 2014, the United States made a settlement offer
that was acceptable to the Nation's Attorney General,
outside legal counsel, the Task Force and the Office of the
President & Vice-President as being in the best interests
of the Navajo Nation and on May 30, 2014, the 22m Navajo
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Nation Council adopted Resolution No. CMY-28-14 accepting a
settlement of the Navajo Nation’s lawsuit, Navajo Nation v.
United States, No. 06-945L, against the United States for
its historical mismanagement of the tribe’s trust assets
and 1ts failure to ensure that the Navajo Nation received
all funds due and owed under the United States’ trust
obligations and fiduciary duties. Resolution No. CMY-28-14
was signed into law by the President of the Navajo Nation
on June 4, 2014.

The 22nd Navajo Nation Council recognized that during the
many decades that the United States was in breach of its
trust obligations and fiduciary duties to the Nation and
engaged in the mismanagement of the Nation's tribal trust
assets and resources, the tribal government was without
sufficient funds to provide basic services and amenities to
the Diné of past generations. The tribal government was
also without funds to develop an infrastructure within the
four sacred mount: 1s that would support the growth and
development of opportunities crucial for the prosperity of
future generations of Diné. See Resolution No. CMY-28-14.

Beli :en October 6, 2014 and November 8, 2014, the Office of
the Speaker held seven (7) Public Hearings, as directed by
the Navajo Nation Ccuncil's Naabik'iyati' Committee, to
receive input from Navajo Nation members on how the net
proceeds from Navajo WNation v. United States’ should be
used. During that same time period, the Office of the
President & Vice-President also held five (5) town hall
meetings for a similar purpose.

On December 13, 2014, in the best interests of the Nation
and consistent with the collective wishes expressed by its
members, the 22°%d Navajo Nation Council adopted Resolution
No. CD-68-14 enacting the Navajo Nation Breach of Trust
Settlement Act of 2014 (hereinafter “2014 Act”) and
establishing the Navajo Nation Sihasin Fund at 12 N.N.C. §
2501 et seq. The President of the Navajo Nation signed
Resolution No. CD-68-14 into law on December 31, 2014.

On January 31, 2018, the 234 Navajo Nation Council adopted
Resolution No. CJA-03-18 enacting amendments to CD-68-14
clarifying the intent of the 227 Navajo Nation Council,
including that Sihasin Fund infrastructure projects were
not to be limited by 12 N.N.C. § 1310(F) (Navajc Nation
Bond Financing Act) or by TCDCJY-77-99 (Capital Improvement
Projects Guidelines Policies and Procedures) .
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Resolution No. CJA-03-18 was signed into law by the
President of the Navajo Nation on February 8, 2018,

The 2014 Act, as amended by CJA-03-18, mandates that the
net proceeds and earnings thereon received by the Navajo
Nation from the settlement of Navajo Nation v. United
States, No. 06-945L, be deposited into the Sihasin Fund and
managed and 1invested to provide financial support and/or
financing for (1) the planning and development of economic
development and regional infrastructure supporting economic

development and community development, including such
infrastructure as, but not limited to, housing, commercial
and government buildings, waterlines, solid waste

management development, powerline projects, transportation
and communication systems, within the Navajo Nation; and/or
(2) education opportunities for members of the Navajo
Nation. See 12 N.N.C § 2501 and § 2502 (A), as amended.

The 2014 Act, as amended, also established that "“leveraging
of the ([Sihasin] Fund by way of guaranteeing loans, match
funding, direct funding in part and other weighted uses of
the Fund, includirg loan financing from the Fund for the
purposes 1in § 2502 (A) (1), shall be favored over direct
funding in whole”. 12 N.N.C § 2502 (C), as amended.

The 2014 Act further established that with the exception of
outstanding and accrued litigation costs, Sihasin Fund
Principal and Income shall only be expended pursuant to a
Fund Expenditure Plan consistent with the purposes set
forth in the 2014 Act, as amended, at 12 N.N.C. §2502 and
adopted by a two-thirds (2/3) vote of all members of the
Navajo Nation Council. See 12 N.N.C. § 2505 (A).

On April 9, 2015, the Naabik’iyati’ Committee adopted
NABIAP-20-15 establishing the Naabik’iyati’ Sihasin Fund
Subcommittee to “recommend to the Naabik’/iyati’ Committee
and Navaijo Nation Council financial support and/or
financing plan{(s) for the purposes designated in CD-68-14
[Navajo Nation Breach of Trust Settlement Act of 2014,
establishing the Sihasin Fund]”.

Between April 2015 and March 2C 3, the Subcommittee,
assisted by the Office of Legislative Services, Office of
the Speaker, Office of Legislative Counsel and outside

legal counse., met on more than thirty (30) occasions in
either work sessions or official meetings to review and
evaluate comments and recommendations from the Navajo
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People; hear proposals from Navajo Nation entities,
Chapters, programs and officials; and develop expenditure
plan{(s) for the Sihasin Fund Principal and Income

consistent with the purposes set forth in the 2014 Act, as
amended.

After reviewing the comments and scommendations submitted
during the Public Hearings and town hall meetings, as well
as the reports and comments made during Sihasin Fund
Subcommittee meetings, the Subcommittee determined that
powerline projects and Chapter capital and economic
development projects were a high priority for Navajo
communities and that the funding of such projects would
afford Navajo communities the opportunity to start and
complete local projects currently stalled by the lack of
sufficient funds, apply for additional state and fe :ral
funds requiring an identified match, as well as support
CMY-28-14"'s intent to expand infrastructure(s) on the
Navajo Nation, spur economic development at the local level
and provide amenities to Navajo communities.

In November of 2017, the Subccmmittee issued a directive to
the Speaker of the ©Navajo Nation Council to develop a
nationwide powerline projects expenditure plan combining
Undesignated Unreserved Fund Balance (“UUFB”) and Sihasin
Funds to total one hundred million dollars
($100,000,000.00) divided equally amongst the twenty-four
Council Delegate Districts equaling $4,166,666.67 per
District. On February 15, 2018, the Navajo Naticn Council
issued a further directive to the Speaker to have his staff
meet with Navajo Nation Council Delegates and the Chapters
they represent to develop a nationwide powerline and
chapter projects expenditure plan for one hundred million
dollars ($100,000,000.00) divided equally amongst the
twenty-four Council Delegate Districts with the Sihasin
Fund as the intended funding source.

Between March 5, 2018 and March 16, 2018, Office of the

Speaker staff, contract 1legal counsel, Captial Projects
Management Department (“CPMD”) staff, and Navajo Tribal
Utilities Authority (“NTUA”) staff, met twice with each
Council Delegate and their Chapter representatives,

including but not limited to Chapter Officials, Chapter
Managers and Community Service Coordinators, to review each
District’s proposed projects for (1) compliance with the
2014 Act’s, as amended, purpose of “the planning and
development of eccnomic development and regional
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infrastructure supporting economic development and
community development, including such infrastructure as,
but not 1limited to, housing, commercial and government
buildings, waterlines, solid waste management development,
powerline projects, transportation and communication
systems, within the Navajo Nation”; and (2) readiness
status, e.g., project ready, construction ready or shovel
ready, as applied by CPMD,.

Powerline, economic development and infrastructure projects
were proposed at the March meetings including, but not
limited to, Head Start facilities, senior and veteran
centers, and road improvements. A listing of the proposed
projects, including match and contribution funding, 1is
included on attached Exhibits A through E.

To ensure that Sihasin Funds are not prematurely withdrawn
and continue to earn investment earnings for as 1long as
possible, CPMD, with the assistance of the Office of the
Speaker and NTUA, compiled the proposed projects into
nationwide three-year funding plans, i.e., Chapter
Projects, NTUA Powerlines, Non-NTUA Powerlines, and
Waterlines, attached as Exhibits A through E, based on
individual project readiness status.

On March 23, 2018, contract legal counsel and CPMD updated
the Sihasin Subcommittee on the Office of the Speaker’s
efforts to develop the powerline and Chapter projects
expenditure plan, 1including the identification of almost
twenty million dollars ($20,000,000.00) in already secured
project matching funds.

During the update to the Sihasin Subcommittee, the
following accountability and implementation measures were
discussed:

1. Due to their experience and expertise, as well as
economies of scale, the funding and responsibility for
implementing Chapter projects and Non-NTUA Powerline
projects should be allocated to CPMD with a template in
place, e.g., Memorandum of Agreement or other form of
grant agreement, for CPMD to transfer the project
funds and responsibilities to Local Governance Act
Certified Chapters at their request;

2. Due to their experience and expertise, as well as
community need to lock-in project pricing, the funding
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and responsibility for NTUA Powerline and waterline
projects should be allocated directly to NTUA;

3. If the funding for NTUA Powerline and Waterline
projects 1s disbursed directly to NTUA and the funding
for Chapter and non-NTUA Powerline projects is
disbursed directly to CPMD, the funding for projects
at Chapters sanctioned pursuant to 12 N.N.C. § 9
should not be subject to § 9 (B)’s ten percent (10%)
withholding;

4. All of the proposed projects were vetted by CPMD and
NTUA, respectively, for project readiness before being
apportioned into the three-year plans based on project
readiness status; therefore, 1if the funding for a
project 1is not spent or encumbered within twenty-four
(24) months of distribution, the project funds should
revert to the Sihasin Fund; and

5. To support expeditious administration and
implementation of the more than two hundred (200)
Chapter projects, CPMD operations should be

supplemented with administrative costs.

In addition, during the District :etings with Delegates
and their Chapter officials and community representatives
to select and vet powerline and Chapter projects, concerns
were raised that the President’s line-item veto of even a
single project would disrupt the equal distribution of
funds among the Districts, as well as, negate local choice
in project selection and impair Chapter and community
efforts to procure additional matching funds from federal
and state sources.

The Navajo Nation Council finds that the Powerline and
Chapter Projects Expenditure Plan proposal, attached as
Exhibits A through E, meets the purposes of the 2014 Act,
as amended, 1i.e., "“the planning and development of economic
development and regional infrastructure supporting economic
development and community development, including such
infrastructure as, but not limited to, housing, commercial

and government buildings, waterlines, solid waste
management development, powerline projects, transportation
and communication systems, within the Navajo Nation”; as

well as the leveraging preference criteria of the 2014 Act,
as Sihasin Funds will only fund a portion of the overall
total cost of the projects with at least $19,440,279.45, as
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set forth on Exhibits A through E, of projects’ <costs
covered by other Navajo Naticn funds or federal, state or
private entities through match funding, Jjoint funding,
contribution funding, cost-share funding or simi ar
arrangements and agreements.

The Navajo Nation Council also finds that the proposed
Powerline and Chapter Projects Expenditure Plan proposal,
attached as Exhibits A through E, supports community choice
and addresses CMY~-28-1 's intent to expand
infrastructure(s) on the Navajo Nation, provide economic
development at the 1local level and provide amenities to
Navajo communities.

The Navajo Nation Council hereby determines that allocating
Sihasin Funds to implement the Powerline and Chapter
Projects Expenditure Plan, as set forth in Exhibits A
through E, fits within the priorities established under the
July 20, 2015 One Nation, One Voice Navajo Nation Three
Branch Agreement and that it is in the best interests of
the Navajo Nation, as well as in the best interests of
community development, the expansion of infrastructure(s)
on the Navajo Nation, economic development at the local
level and the provision of amenities to Navajo communities,
to adopt the Sihasin Fund Powerline and Chapter Projects
Expenditure Plan, attached as Exhibits A through E.

Section Three. Approval and Adoption of Expenditure Plan

A.

The Navajo Nation hereby approves and adopts the Sihasin
Fund Powerline and Chapter Projects Expenditure Plan,
attached and incorporated herein as Exhibits A through E.

The Navajo Nation hereby approves and adopts total funding
from the Sihasin Fund in the amount of one hundred million
six hundred thousand dollars ($100,600,000.00) with
$18,696,787.92 allocated to Navajo Tribal Utility Authority
(“"NTUA”) for powerline projects; $4,242,192.99 allocated to
NTUA for waterline projects; $74,076,413.86 allocated to
Captial Projects Management Depart (“CPMD") for Chapter
projects; $3,584,605.24 allocated to CPMD for Non-NTUA
powerline projects; as summarized in Exhibit A, to
implement the Sihasin Fund Powerline and Chapter Projects
Expenditure Plan as follows:

1. Year 1: The distribution of $42,294,332.87 of Sihasin
Funds 1in Navajo Nation Fiscal Year 2018 allocated as
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Navajo Nation hereby approves administration f the

Sihasin Fund Powerline and Chapter Projects Expenditure Plan
as follows:

1.

The Navajo Nation Controller shall determine whether
the source(s) of the annual distributions of the
$100,600,000.00 will be Sihasin Fund Principal or
Income or a combination of both;

NTUA Powerline and Waterline Projects. The annual
distributions for NTUA Powerline and Waterline
Projects, as set forth in Exhibits B and E, shall be

released to NTUA through Grant Agreement (s), executed
pursuant to 2 N.N.C. §l¢ (B), as amended, as fc¢ lows:
a. The First Year (Fiscal Year 2018) distributions

shall be released to NTUA by no later than the
end of Navajo Nation Fiscal Year 2018;

b. The Second and Third Year (Fiscal Years 2019 and
2020) distributions shall be released to NTUA by
ne later than the end of the first quarter of the
respective Navajo Nat: 1 Fiscal Year;

c. NTUA shall not require the Navajo Nation,
including its Chapters, nor Navajo individuals,
to contribute more funding to complete any
prc =2ct listed in Exhibits B and E, regardless of
year funded;

d. Any 1individual Powerline or Waterline project
funds that are not spent or encumbered within
twenty-four (24) months of distribution to NTUA
shall be returned to the Sihasin Fund; and

e. NTUA shall account for the Sihasin Funds spent
and such accounting or expenditure report,
including project status, shall be sul itted to
CPMD, the Office of President & Vice-Presider
and the Resources and Development Committee on a
quarterly basis.

Chapter and Non-NTUA Powevline Projects. The annual
distributions for Chapter and Non-NTUA Powerline
Projects, as set forth in Exhibits C and D, shall be
released to CPMD as follows:
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The First Year (Fiscal Year 2018) distributions,
including administration costs, shall be released
to CPMD by no later than the end of the third
quarter of Navajo Nation Fiscal Year 2018;

The Second and Third Year (Fiscal Years 2019 and
2020) distributions, including administration
costs, shall be released to CPMD by the end of
the first quarter of the respective Navajo Nation
Fiscal Year;

Annual distributions to CPMD for administration
costs shall not lapse on an annual basis pursuant
to 12 N.N.C. $§820 (N) or otherwise be returned to
or deposited in the Sihasin Fund principal or
Navajo Nation General Fund until such time as all
Chapter Projects listed on Exhibit C are fully
completed;

12 N.N.C. § 9 (B) is hereby waived and individual
Chapter and non-NTUA Powerline Projects
implemented and administered by CPMD shall not be
subject to 12 N.N.C. § 9 (B)’s ten percent (10%)
withholding;

Individual Chapter and non-NTUA Powerline
Projects shall be implementcd and administered by
CPMD consistent with the Navajo Nation Budget
Instruction Manual, as amended, unless
inconsistent with other provisions of this
resolution;

Tf requested, CPMD may transfer individual
Chapter Project funds, accountability, and
responsikbility to a Local Governance Act (“LGA")

Certified Chapter pursuant to a Memorandum of
Agreement or other form of grant agreement
executed pursuant to 2 N.N.C. § 164 (B), as
amended;

Any individual Chapter or non—-NTUA Powerline
Project funds that are not spent or encumbered
within twenty-four (24) months of distribution to
CPMD or transfer to a LGA Certified Chapter shall
be returned to the Sihasin Fund;
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h. with the exception of project funds and
responsibilities transferred to LGA Certified
Chapters, CPMD shall account for the Sihasin
Funds spent and such accounting or expenditure
report shall be included as part of the Executive
Branch's gquarterly program repcrt submitted to
the Resources and Develaopnent Committee; and

i. LGA Certified Chapters that have been granted
Sihasin Fund project funds and responsibilities,
shall account for the money spent and such
accounting or expenditure report, including
project status, shall be submitted to CPMD, the
Office of President & Vice-President, and the
Resources and Development Committee on a
quarterly basis.

NTUA, CPMD and LGA Certifie Chapters shall have the
authority to enter into match, funding, partnership,
cooperative and other cost saving or cost sharing
arrangements or leveraging agreements with Navajo Nation
entities and enterprises, Navajo Nation Chapters and other
political subdivisions, other Navajo Nation programs and
federal and state agencies and such agreements shall not be
deemed procurement contracts subject to ie Navajo Nation
Procurement Act, 12 N.N.C. §§ 301 - 371 or Navajo Business
Opportunity Act 5 N.N.C. §§ 201 - 215.

1. Notwithstanding the above, all Chapters, working in
conjunction with NTUA and/or CPMD, shall have the
continuing responsibility to identify ways to further
leverage the allocated Sihasin Funds;

2. NTUA and CPMD shall each present an annual leveraging
report to the Resource & Development Committee and
Budget & Finance Committee during the first quarter of
each Navajo Natlion Fiscal Year identifying the efforts
and success of Chapter (s) in securing additional
matching or contribution funding; and

3. With the approval of the Resources & Development
Committee, any project costs saved or reduced through
leveraging or otherwise shall be available for
expenditure on any other project within the respective
Chapter deemed construction-ready by CPMD; if there
are no construction-ready projects within the
respective Chapter, then, with the approval of the
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Resources & Development Committee, the saved or
reduced costs shall be available for expenditure on
any other project within the respective District.

C. A chapter project, powerline, or waterline project may be
changed, including the year funded, or added to Exhibits A
through E with the concurrence of the Delegate representing
the chapter’s Council District and the approvals of the
Resources and Development Committee and Budget and Finance
Committee, as long as such project has been certified as
construction-ready by CPMD or NTUA and the tote Sihasin
Funding for the District does not exceed $4,166,666.67.

D. NTUA, CPMD and LGA Certified Chapters shall report the
status of the Sihasin Funds alloc :ed or transferred to
them to implement the Powerline and Chapter Projects
Expenditure Plan, specifically including the use and status
of the Sihasin Funds and the status of ©projects or which
they are responsible, to the Resources & Development,
Budget & Finance and Naabik’iyati’ C¢ 1ittees and Office of
the President & Vice-President on a quarterly basis.

Section Five. Waiving Navajo Nation Code Provisions Regarding
the Capital Budget and Capital Improvement Process Effective
Date

Notwithstanding that Sihasin Fund projects are specifically not
subject to the Capital Improvement Projects Guidelines Policies
and Procedures set forth by TCDCJY-77-99, the Navajo Nation
hereby waives the application of 12 N.N.C. § 810 (F), §§ 820 (I)
and (M) and § 860 (C) regarding the Capital Budget and
Improvement processes to the Powerline and Chapter Projects
Expenditure Plan.

Section Six. Effective Date

The Sihasin Fund Powerline and Chapter Projects Expenditure
Plan, as set forth above, shall become effective pursuant to 12

N.N.C. § 2505.
Section Seven. Directives

A. All Navajo Nation programs, specifically including, but not
lin ted to, the Office of Controller, Office of Management
& Budget, CPMD, and Chapters, as well as NTUA, she 1 take
all steps necessary to expeditiously impleme¢ : the Sihasin
Fund Powerline and Chapter Projects Expenditure Plan.
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