
DATE: 

LEGISLATIVE SUMMARY SHEET 

Tracking No. 0110.., i-J

August 11, 2021 

TITLE OF RESOLUTION: AN ACTION RELATING TO LAW AND ORDER, 
BUDGET AND FINANCE, AND NAABIK'IY A TI' COMMITTEES; APPROVING AND 
AUTHORIZING A CONTRACT BETWEEN THE NAVAJO NATION AND THE UNITED 
STATES DEPARTMENT OF THE INTERIOR UNDER 25 U.S.C. § 5301 et seq. (P.L. 93-
638, AS AMENDED), FOR A FIVE (5) YEAR TERM FOR THE PERIOD BEGINNING 
JANUARY 1, 2022 AND ENDING DECEMBER 31, 2026 FOR THE NAVAJO NATION 
JUDICIAL BRANCH-TRIBAL COURTS; APPROVING AND AUTHORIZING THE 
NAVAJO NATION JUDICIAL BRANCH-TRIBAL COURTS FISCAL YEAR 2022 
ANNUAL FUNDING AGREEMENT AND SCOPE OF WORK 

PURPOSE: An action related to the Law and Order, Budget and Finance, and Naabik'iyati' 
Committees; approving and authorizing a contract between the Navajo Nation and the United 
States Department of the Interior under 25 U.S.C. § 5301 et seq. (P.L. 93-638, as amended), 
for a five (5) year period beginning January 1, 2022 and ending December 31, 2026, for the 
Navajo Nation Judicial Branch - Tribal Courts; approving and authorizing the Navajo Nation 
Judicial Branch - Tribal Courts Fiscal Year 2022 Annual Funding Agreement and Scope of 
Work. 

This written summary does not address recommended amendments as may be provided by the standing 
committees. The Office of Legislative Counsel requests each Council Delegate to review each proposed 
resolution in detail. 
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Law & Order C mmittee 
Thence 

Budget & Finance C mmittee 
Thence 

PROPOSED STANDING COMMITTEE RESOLUTION Naabik'1yati' C mmittee

24th NAVAJO NATION COUNCIL - Third Year, 2021 

TRODUCEDBY 

�) -----

(Sponsor) 

TRACKING NO. {) /1 /)-2-J

AN ACTION 

RELATING TO LAW AND ORDER, BUDGET AND FINANCE, AND 

NAABIK'IY ATI' COMMITTEES; APPROVING AND AUTHORIZING A 

CONTRACT BETWEEN THE NAVAJO NATION AND THE UNITED ST A TES 

DEPARTMENT OF THE INTERIOR UNDER 25 U.S.C. § 5301 et seq. (P.L. 93-638, 

AS AMENDED), FOR A FIVE (5) YEAR TERM FOR THE PERIOD BEGINNING 

JANUARY 1, 2022 AND ENDING DECEMBER 31, 2026 FOR THE NAVAJO 

NATION JUDICIAL BRANCH-TRIBAL COURTS; APPROVING AND 

AUTHORIZING THE NAVAJO NATION JUDICIAL BRANCH-TRIBAL COURTS 

FISCAL YEAR 2022 ANNUAL FUNDING AGREEMENT AND SCOPE OF WORK 

BE IT ENACTED: 

SECTION ONE. AUTHORITY 

A. The Law and Order Committee is established as a standing committee of the Navajo

Nation Council. 2 N.N.C. § 600.

B. The Law and Order Committee is the oversight committee for the Judicial Branch of

the Navajo Nation. 2 N.N.C. § 601(C)(l).

C. The Budget and Finance Committee is established as a standing committee of the

Navajo Nation Council. 2 N.N.C. § 300.
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D. The Budget and Finance Committee is authorized to approve and accept contracts

from federal authorities upon the recommendation of the standing committee which

has oversight of the program which requested the contract. 2 N.N.C. § 301(8)(15).

E. The Naabik'iyati' Committee is authorized to approve contracts between the Navajo

Nation and the United States Department of Interior for the implementation of the

Indian Self-Determination and Education Assistance Act, 25 U.S.C. §5301 et seq. (P.

L. 93-638 as amended). 2 N.N.C. §70l(A)(l2).

SECTION TWO. FINDINGS 

A. The Annual Funding Agreement between the Department of Interior and the Navajo

Nation is a self-determination contract under the Indian Self-Determination and

Education Assistance Act and as such is an intergovernmental agreement.

B. It is in the best interest of the Navajo Nation to enter into a contract with the United

States Department of Interior Bureau of Indian Affairs for the contract term as set

forth in the documents attached as Exhibit A.

C. The proposed contract, pursuant to 25 U.S.C. § 5301 et seq. (P.L. 93-638, as

amended), between the Navajo Nation and United States Department of Interior, has

been has been endorsed by requisite reviewers and is determined legally sufficient

and eligible for signature. See Exhibit B.

SECTION THREE. APPROVALS 

A. The Navajo Nation hereby approves and authorizes a contract between the Navajo

Nation and the United States Department of the Interior, Bureau of Indian Affairs,

under 25 U.S.C. § 5301 et seq. (P.L. 93-638, as amended), for a five (5) year period

beginning January 1, 2022 and ending December 31, 2026 for Judicial Branch-Tribal

Courts as set forth in the documents attached as Exhibit A.

B. The Navajo Nation hereby approves and authorizes the Annual Funding Agreement

and Scope of Work for the Navajo Nation Judicial Branch, Tribal Courts for the

contract term as set forth in the documents attached as Exhibit A.
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C. The Navajo Nation hereby authorizes the Chief Justice of the Navajo Nation to

execute and effectuate the Contract, Annual Funding Agreement, and Scope of Work,

provided the terms and conditions in such documents are substantially similar to those

approved by this resolution.
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AGREEMENT BETWEEN THE SECRETARY 

OF THE DEPARTMENT OF THE INTERIOR 

AND THE NAVAJO NATION 

A. Authority and Purpose

1. Authority

EXHIBIT 

I A 

This agreement, denoted a Self-Determination Contract

(referred to in this agreement as the "Contract"), is entered 

into by the Secretary of the Interior or the Secretary of Health 

and Human Services (referred to in this agreement as the 

"Secretary"), for and on behalf of the United States pursuant to 

Title I of the Indian Self-Determination and Education 

Assistance Act (25 U.S.C. 5301, et seq.) and by the authority of 

the Navajo Nation (referred to in this agreement as the 

"Contractor") . The provisions of Title I of the Indian Self-

Determination and Education Assistance Act (25 U.S.C. 5301, et 

seq.) are incorporated in this agreement. 

2. Purpose

Each provision of the Indian Self-Determination and

Education Assistance Act (25 U.S.C. 5301, et seq.) and each 

provision of this Contract shall be liberally construed for the 

benefit of the Contractor to transfer the funding and the 

fol lowing related functions, services, activities and programs 

(or portions thereof), that are otherwise contractible under 

Section 102(a) of such Act, including all related administrative 

functions, from the Federal Government to the Contractor: Tribal 

Courts (Judicial) Program 

B. Terms, Provisions and Conditions

1. Term

Pursuant to Section 105(c) (1) of the Indian Self-

Determination and Education Assistance Act (25 U.S.C. 5324 (c) 



(1)), the term of this contract shall be five (05) years 

(01/01/2022 to 12/31/2026) Pursuant to Section 105 (d) (1) of 

such Act (25 U.S.C. 5324 (d) (1)), upon the election by the 

Contractor, the period of this Contract shall be determined on 

the basis of a calendar year, unless the Secretary and the 

Contractor agree on a different period in the annual funding 

agreement incorporated by reference in subsection F2. 

2. Effective Date

This Contract shall become effective upon the date of

approval and execution by the Contractor and the Secretary, 

unless the Contractor and the Secretary agree on an effective 

date other than the date specified in this paragraph. 

3. Program Standards

The Contractor agrees to administer the program, 

services, functions and activities ( or portions thereof) listed 

in subsection A2 of the Contract in conformity with the 

following standards: Navajo Nation laws and policies, federal 

laws (including the Indian Civil Rights Act) . The Secretary 

shall provide copies of all Bureau of Indian Affairs manuals, 

federal laws and regulations, as well as any updates, used as 

standards within this Contract. The procedures contained within 

this Contract supersede any conflicting Bureau procedures. In 

the event the Bureau updates its procedures the Contractor may 

request a waiver before these updated procedures become 

applicable to this Contract. 

4 . Funding Amount 

Subject to the availability of appropriations, the 

Secretary shall make available to the Contractor the total 

amount specified in the annual funding agreement incorporated by 

reference in subsection F2. Such amount shall not be less than 

the applicable amount determined pursuant to Section 10 6 (a) of 
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the Indian Self-Determination and Education Assistance Act (25 

U.S.C. 5325(a)). 

5. Limitation of Costs

The Contractor shall not be obligated to continue 

performance that requires an expenditure of funds in excess of 

the amount of funds awarded under this Contract. If, at any 

time, the Contractor has reason to believe that the total amount 

required for performance of this Contract or a specific activity 

conducted under this Contract would be greater than the amount 

of funds awarded under this Contract, the Contractor shall 

provide reasonable notice to the appropriate Secretary. If the 

appropriate Secretary does not take such action as may be 

necessary to increase the amount of funds awarded under this 

Contract, the Contractor may suspend performance of the Contract 

until such time as additional funds are awarded. 

6. Payment

A. In general Payments to the Contractor under 

this Contract shall: 

B. 

(i) be made as expeditiously as practicable; and

(ii) include financial arrangements to cover 

funding during periods covered by joint 

resolutions

continuing

adopted by Congress 

app::-opriations, to the 

permitted by such resolutions. 

Quarterly, semi-annual, lump-sum, and 

making 

extent 

other 

methods cf payment: 

(i) In general - Pursuant to Section 108 (b) of 

the :::ndian Self-Determination and Education 

Assistance Act, and notwithstanding any 

other provision of law, for each fisca.2. year 

covered by this contract, the Secretary 

shall make available tu the Contractor the 
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funds specified for the fiscal year under 

the annual funding agreement incorporated by 

reference pursuar1t to subsection F2 by 

paying to the Contractor, on a quarterly 

basis, one-quarter of the total amount 

provided for in the annual funding agreement 

for that fiscal year, in a lump-sum payment 

or as semiannual payments, or any other 

method of payment authorized by law, in 

accordance with such method as may be 

requested by the Contractor and specified in 

the annual funding agreement; and 

(ii) Method of quarterly payment - If quarterly

payments are specified in the annual funding

agreement incorporated by reference pursuant

to subsection F2, each quarterly payment

made pursuant to clause (i) shall be made on

the first day of each quarter of the fiscal

year, except that in any case in which the 

Contract year coincides with the Federal 

fiscal year, payment for the first quarter 

shall be made not la.ter than the date that 

is 10 calendar days after the date on which 

the Office of Management and Budget 

apportions the app�opriations for the fiscal 

year for the programs, services, functions 

and activ�ties subject to this Contract; and 

(iii) Applicability Chapter 39 of Title 31, 

United States Cod2, sha 1.: apply to the 

payme::-it of funds due under this Contract and 

the annual funding a.9reemen t re fer red !:,) in 

clause (ii . 
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7. Records and Monitoring

A. In general Except for previously provided 

copies of tribal records that the Secretary demonstrates are 

clearly required to be maintained as part of the recordkeeping 

system of the Department of the Interior or the Department of 

Heal th and Human Services (or both), records of the Contractor 

shall not be considered Federal records for purposes of Chapter 

5 of Title 5, United States Code. 

B. Recordkeeping System The Contractor shall 

maintain a recordkeeping system and, upon reasonable advance 

request, 

Secretary. 

provide reasonable access to such records to the 

C. Res pons ibi lit ies of Con tractor The Contractor 

shall be responsible for managing the day-to-day operations 

conducted under this Contract and for monitoring activities 

coriducted under this Contract to ensure compliance with the 

contract and applicable Federal requirements. With respect to 

the monitoring activities of the Secretary, the routine 

monitoring visit shall be limited t:o not more that one 

performance monitoring visit for th is con tract by the head of 

each operating division, departmental bureau, or departmental 

agency, or duly authorized representative of such head unless: 

(' \ l, the contractor agrees to one or more 

additional visits; or 

(ii) the appropriate official determin.es that 

there is reasonable cause to believe that 

grounds for resumption of the 

suspension of Contract payments, 

Coritract, 

or other 

serious Contract performance deficiency may 

exist. No additional visit referred to in 

clause ( i :;_ l shal � he made until such time as 

reasoria�le advance notice that includes a 
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8. Property

description of the nature of the problem 

that: requires the additional visit has been 

given to the Contractor. 

A. In general - As provided in Section 105(f) of the

Indian Self-Determination and Education Assistance Act (25 

U.S.C. 5324(f)), at the request of the Contractor, the Secretary 

may make available, or transfer to the Contractor, all 

reasonable di visible real property, facilities, equipment, and 

personal property that the Secretary has used to provide or 

administer the programs, services, functions, and activities 

covered by this Contract. A mutually agreed upon list 

specifying the property, facilities, and equipment so furnished 

shall also be prepared by the Secretary, with the concurrence of 

the Contractor, and periodically revised by the Secretary, with 

the conc�rrence of t:he Contractor. 

B. Records - The Con tractor shall maintain a record

of all property referred to in subparagraph A or other property 

acquired by the Contractor under Section 105 (f) (2) (A) of such 

Act for purposes of replacement. 

C. Joint Use Agreements - Upon the request of the

Contractor, the Secretary and the Contractor shall enter into a 

separate joint use agreement to address the shared use by the 

parties of real or personal property that is not reasonably 

divisible. 

D. Acquisition of Property The Contractor is 

9ranted the authority to acquire such excess property as the 

Contractor may determine to be appropriate in the judgment of 

the Con tractor to support the prcgrams, services, functions a::-id 

activities operated pursuaGt ta this Cont:ract. 

E. Confiscated or Excess E=roperty The Secretary 

shall assist the Contractor in obtaining such confiscated or 
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excess property as may become available to tribes, 

organizations, or local governments. 

F. Screener Identification Card A 

tribal 

screener 

identification card (General Services Administration form 

numbered 2946) shall be issued to the Contractor not later than 

the effective date of this Contract. The designated official 

shall, upon request, 3.ssist the Contractor in securing the use 

of the card. 

G. Capital Equipment The Contractor shall 

determine the capital equipment, leases, rentals, property, or 

services the Contractor requires to perform the obligations cf 

the Contractor under this subsection, and shall acquire and 

maintain records of such capital equipment, property rentals, 

leases, property, or services through applicable procurement 

procedures of the Contractor. 

9. Availability of Funds

Notwithstanding any other provision of law, any funds

provided under this contract: 

A. sh3.ll remain 3.vailable until expended; and

B. with respect to such funds, no further:

(i) approval by the Secretary, or

(ii) justifying documenLation from the 

Contractor, shall be required prior to the 

expenditure of such funds. 

10. Transportation

Beginning on the effect.i ve date of this Contract, the

Secretary shal 1 authorize the Contract·:n to obtain inter agency 

motor pool vehicles and related services for performance of any 

activities carried out under this Contract. 

11. Federal program guidelines, manuals, or policy 

directives 
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Except as specifically provided in the Indian Self­

Det:ermination and Education Assistance Act (25 U.S.C. 5301, et 

seq.) the Contractor is not required to abide by program 

guidelines, manuals, or policy directives of the Secretary, 

unless otherwise agreed to by the Contractor and the Secretary, 

or otherwise required by law. 

12. Disputes

A. Thi rd-Party Mediation Defined - For the purposes

of this Contract, the term "third-party mediation" means a form 

of mediation whereby the Secretary and the Contractor nominate a 

third party who is not employed by or significantly involved 

with the Secretary of the Int:erior, the Secretary of Heal th and 

Human Services, or the Contractor, to serve as third-party 

mediator to mediate dispu t:es under this Contract. 

B. Alternative Procedures - In addition to, or as an

alternative to, remedies and procedures prescribed by Section 

llC of t:he Indian Self-Determination and Education Assistance 

Act U.S.C. 5331), the parties to this Contract may 
. . 

+- 1 JOln�_._y: 

C. 

( i) submit disputes under this Contract to 

third-party mediation; and 

(ii) submi<c the disp1Jte to the adjudicatory body

of the Contractor, inc:luding the 

court of the Contractor; and

tribal

(iii) submit the dispute to mediation processes

provided for under the laws, policies, or

procedures of the Contractor; or

(iv) use the administrative dispute r-esolution 

process authorized in subchapter IV of 

Cha;ter 5, Title �, United States Code.

Effect of Decisions The Secretary shall be 

bou�d by decisions made pursuant to the procedures set forth in 

subparagraph B, exc:ept tr.at the Secretary s!l.all not be bound by 



any decision that significantly conflicts with the interests of 

Indians or the United States. 

13. Administrative Procedures of Contractor

Pursuant to the Indian Civil Rights Act of 1968 (25 

U.S.C. 1301 et seq.), the laws policies and procedures of the 

Contractor shall provide for administrative due process (or the 

equivalent of administrative due process) with respect to 

programs, services, functions, and activities that are provided 

by the Contractor pursuant to this Contract. 

14. Successor Annual Funding Agreement

A. In general - Negotiations for a successor annual

fc1nding agreement, provided for in subsection F2, shall begin 

not later than 120 days prior to the conclusion of the preceding 

annual funding agreement. Except as provided in Section 

105 (c) (2) of the Indian Self-Determination and Education 

Assistance Act (25 U.S.C. 5324(c) (2)), the funding for each 

,,uccessor annual funding agre:emen t shall only be reduced 

pursuant to Section 106(b) of such Act (25 U.S.C. 5325(b)). 

B. Information The Secretary shall prepare and 

supply relevant information, and promptly comply with any 

request by the Contractor for information that the Contractor 

reasonably needs to determine the amount of funds that may be 

available for a successor annual funding agreement, as provided 

for in subsection F2 of this Contract. 

15. Contract Requirements, Approval by Secretary

A. In general - Except as provided in subparagraph

B, for the -cerm of the con tract Sect ion 2103 of the Revised 

Statutes (2.5 U.S.C. 8].j and Section 16 1)f the Act of June 18, 

1934 (48 Stat. 987, Charter 576; 25 u .. s.c. 476J shall not apply 

to any contract entered i�to in connection with this Contract. 
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B. Requirements - Each Contract entered into by the

Contractor with a third party in connection with performing the 

obligations of the Contract under this Contract shall: 

(i) be in writing;

(ii) identify the interested parties, the

authorities of such parties, and purpose of

the Contract;

(iii) state of work to be performed under the 

Contract; and

( iv) state the process for making any claim, the

payments to be 

Contract, which 

C. Obligation of the Contractor

1. Contract Performance

made, and the 

shall be fixed. 

Except as provided in subsection D2, 

terms of the 

the Contract 

shall perform the programs, services, fun ct ions, and acti vi ti es 

as provided in the annual funding agreement under subsection F2 

of this Contract. 

2. Amount of Funds

The total amount of funds to oe paid under this 

Contract pursuant to Section 106 (a) shall be determined in an 

annual funding agreement entered into between the Secretary and 

the Contractor, which shall be incorporated into this Contract. 

3. Contracted Programs

Subject to the availability of appropriated funds, the

Contractor shall administer the pre grams, services, fun ct i0ns, 

and activities identified in this Contract and funded through 

the annual funding agreements under subsection F2. 

IO 



4. Trust Services for Individual Indians

A. In general To the extent that the annual 

funding agreement provides funding for the delivery of trust 

services to indi victual Indians that have been provided by the 

2ecretary, the Contractor shall maintain at least the same level 

of service as the Secretary provided for such individual 

Indians, subject to the availability of appropriated funds for 

such services. 

B. Trust Services to Indi victual Indians For the 

purposes of this paragraph only, the term "trust services for 

indi victual Indians" means only those services that pertain to 

land or financial management connected to individually held 

allotments. 

5. Fair and Uniform Services

The Contractor shall provide services under this 

Contract in a fair and uniform manner and shall provide access 

to an adrninistra�ive or judicial body empowered to adjudicate or 

otherwise resolve compla2-nts, claims, and grievances brought by 

program beneficiaries against the Contractor arising out of the 

performance of the Contract. 

D. Obligation of the United States

1. Trust Responsibility

A. In general The United States reaffirms the 

trust responsibility of the United States to the Navajo Nation 

to protect and conserve the trust resources of the Navajo Nation 

and the trust resources of individual Indians. 

B. Construction of Con trace. Nothing ir.. this 

Contract may be construed to terminate, waive, modify, or reduce 

the trust responsibility cf the Unjtad States to _he tribe(s) or 

individual Indians. The Secretary shall act in good faith in 

upholding such trust responsibility. 
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2. Good Faith

To the extent that health programs are included in

this Contract, and within available funds, the Secretary shall 

act in good faith in cooperating with the Contractor to achieve 

the goals set forth in the Indian Heal th Care Improvement Act 

(25 U.S.C. 1601, et seq.). 

3. Programs Retained

As specified in the annual funding agreement, the 

United States hereby retains the programs, services, functions, 

and activities with respect to the tribe(s) that are not 

specifically assumed by the Contractor in the annual funding 

agreement under subsection F2. 

E. Other Provisions

1. Designated Officials

Not later than the effective date of this Contract,

the United States shall provide to the Contractor, and the 

Contractor shall provide to the United States, a written 

designation of a senior official to serve as a representative 

for notices, proposed amendments to the Contract, and other 

purposes for this Contract. 

2. Contract Modifications or Amendment

A. In general - Except as provided in subparagraph

B, no modification to this Contract shall take effect unless 

such modification is made in the form of a written amendment to 

the Contract, and the Contractor and the Secretary pr�vide 

written consent for the modification. 

B. Exception - The addition of supplement funds for

programs, functions, and activities (o::: portions thereof) 

already included in the annual fundi:-ig agreement under 

subsection F2, and the reduction. of funds pursuant to Section 

106(b) (2), shall not be subject to subparagraph A. 
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3. Officials Not to Benefit

No Member of Congress, or resident commissioner, shall

be admitted to any share or part of any contract executed 

pursuant to this Contract, or to any benefit that may arise from 

such contract. This paragraph may not be construed to apply to 

any contract with a third party entered into under this Contract 

if such contract is made with a corporation for the general 

benefit of the corporation. 

4. Covenant Against Contingent Fees

The parties warrant that no person or selling agency

has been employed or retained to solicit or secure any contract 

executed pursuant to 

for a 

this Contract upon an 

commission, percentage, 

agreement 

brokerage, 

or 

or understanding 

contingent fee, excepting bona fide employees or bona fide 

established commercial or selling agencies maintained by the 

Contractor for the purpose of securing business. 

F. Attachments

1. Approval of Contract

Unless previously furnished to the Secretary, the 

resolution of the Naabiki'yati· Committee of the Navajo Nation 

Council authorizing the contracting of the programs, services, 

functions, and activities identified in this Contract is 

attached to this Contract as Attachment 1. 

2. Annual Funding Agreement

A. In general - The annual. funding agre2men t Lender

this Contract shall only contain: 

( . \ l, terms that identify t:he programs, services; 

functions, and activities to be performed or 

administered, the general. budget category 
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agreement 

B. 

assigned, the funds to be provided, the 

t and method of ; and 

(ii) such other provision, including a brief 

description of the program, services, 

�ions, and activities to be performed 

luding those supported by financial 

resources other than those provided by the 

Secretary), to which the parties �greed. 

Incorporation by Reference The annual funding 

is hereby incorporated its entirety in this 

Contract and attached to this Contract as Attachment 2. 

JoAnn B. Jayne, Chief ,Justice 

THE NAVAJO NATION 

14 

Secretary, Department of the 

Interior, or designee 

UNITED STATES OF AMERICA 



FISCAL YEAR 2022 

ANNUAL FUNDING AGREEMENT 

CONTRACT NO. 
------

Tribal Courts (Judicial) Program 
(Mature Definite for 0 1/01/22 to 12/31/xx) 

BY AND BETWEEN 

THE NAVAJO NATION 

AND 

THE UNITED ST A TES 
DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
Navajo Regional Office 

FOR THE PERIOD 

January I, 2022 through December 31, 2022 

Pursuant to 25 U.S.C. 530 let. seq. 
(Pub. L. 93-638, as amended) 
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ANNUAL FUNDING AGREEMENT 

This Annual Funding Agreement ("AFA") is entered into between the Navajo Nation and 

the United States Department of the Interior ("DOI"), pursuant to the agreement between the 

Navajo Nation and DOI for Tribal Courts (Judicial) Program, pursuant to Title I of the Indian Self­

Determination and Education Assistance Act ("ISDEAA"), Pub. L. 93-638, as amended 

(hereinafter referred to as the Contract). 

A. PROGRAM, FUNCTIONS, SERVICES AND ACTIVITIES

l. The Navajo Nation agrees to administer and perform those portions of the Bureau

of Indian Affairs' ("BIA") Tribal Courts (Judicial) Program identified in the Scope of 

Work, attached hereto as Attachment A and incorporated herein by reference, in 

accordance with its own laws and policies and the terms, provisions, and conditions of the 

Contract and this AFA and any attachments hereto. The program standards, including any 

provisions of Federal Regulations waived by the Secretary, are identified in Section B of 

the Contract. 

2. The Navajo Nation agrees that any services or assistance provided to Indian

beneficiaries under the Contract and this AF A shall be provided in a fair and uniform 

manner subject to applicable laws and regulations. 

3. The Navajo Nation shall obtain from the BIA all such funds and other resources

made available for the benefit of the tribe and Indian beneficiaries for all programs to be 

operated and services to be delivered by the Navajo Nation through the Contract and this 

AF A on behalf of the 001, except for "Trust" and executive functions of the BIA 

considered non-contractible under the ISDEAA, as amended. 

4. The BIA shall transfer to the Navajo Nation all such funds and other resources

available for the benefit of the Tribe and Indian beneficiaries through the Contract in the 

most expeditious manner authorized by law, and shall provide technical support and 
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assistance at the request of the Navajo Nation or as provided herein, in the most expeditious 

manner authorized by law. 

5. The Navajo Nation shall exercise full discretion over the funds made available

subject only to the provisions of the Contract, this AFA, tribal law, and Federal law. 

6. The Navajo Nation has identified a need for program and/or office space. DOI shall

undertake reasonable efforts to make such program and/or office space available to the 

Navajo Nation, together with such maintenance services as may be necessary for that 

program and/or office space. When not available and tribal buildings are used, DOI will 

enter into a lease pursuant to Section 105 (f) ( l) of the ISDEAA, as amended and 25 CFR 

Part 900, Subpart H. 

B. PROGRAM BUDGET AND FUNDING

l. Proposed Budget. Attached hereto as Attachment B is the proposed program budget

for the services to be provided under this AF A. The amount reflects the Fiscal Year 2021 

recurring enacted amount allocated. If Congressional appropriation for full year funding is 

not available at the start of the FY 2022, as an initial budget, the Navajo Nation may enter 

in the FMIS a full year budget at the actual, total amount of recurring funds distributed for 

FY 2021 that is based on Congressional appropriation. If the Navajo Nation is proposing 

to allocate costs between two 638 programs, the percentage breakdown of such cost 

allocation shall be reflected in the budget. 

2. Funding Distribution and Final Budget. Subject to the availability of Congressional

appropriation, DOI shall distribute direct program funding for Fiscal Year 2022 exclusive 

of any Central Office or Regional Office shares, direct contract support cost and indirect 

cost funds, in one lump sum payment to the Navajo Nation in accordance with Section 8(6) 

of the Contract. The final program budget shall reflect the actual funds distributed. 

Funding award(s) such as one time funding which require separate expenditure report shall 

be specified in the contract modification (SF-30) by BIA. A separate account Financial 
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Management Information System (FMIS Business Unit) shall be assigned by the Navajo 

Nation accordingly. Full payment shall be made by all-electronic payment through an 

Automated Standard Application for Payment (ASAP), an information system developed 

by the Financial Management Services and the Federal Reserve Bank of Richmond. The 

Navajo Nation must have: ( 1) an active registration in ASAP by completing the 

Participation Request Form: (2) an active Data Universal Number System (DUNS)� and an 

active registration in the System for Award Management (SAM). 

3. DOI acknowledges that the amount allocated does not fully fund the contracted

activities and to the extent that any shortfalls exist in funding ( direct, contract support cost 

or otherwise,) owed to the Navajo Nation, the DOI and BIA shall make a good faith effort, 

subject to applicable law, to identify funds or to obtain an appropriation to address this 

shortfall. DOI will report such shortfalls to Congress and simultaneously provide the 

Navajo Nation with such report. 

4. Nothing in this AF A shall be deemed a waiver of any right the Navajo Nation may

have under the Act to receive 100% of its funding, direct, contract support cost or 

otherwise, as determined under Section I 06 of the ISDEAA, as amended. 

5. BUDGET REVISION. The Navajo Nation shall request prior approval from the

Awarding Official for a budget revision that will increase the amount of indirect cost for 

the Contract. 

All other budget rev1s1ons do not requtre BIA approval, including carryover funds 

attributable to operation of the program. 

6. DEOBLIGATON OF FUNDS.

a. Funding under this AF A may be reduced only according to the provisions of

Section 106(b) of the ISDEAA, as amended.
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b. In the event that funding of this AF A is reduced because of Congressional

action, the Navajo Nation retains the option to rescind the Contract,

renegotiate the attached Scope of Work, or suspend performance under the

Contract consistent with Section B(5) of the Contract.

C. TRIBAL SHARES

In addition to the amount referred to in Paragraph B of this AF A, DO I shall pay a sum to

be negotiated representing Central Office and Regional Office. shares associated with this AF A. 

Such shares do not reflect Central Office or Regional Office shares which the Navajo Nation has 

included in other Fiscal Year 2021 Pub. L. 93-638, as amended, Contracts. 

D. CONTRACT SUPPORT COST {CSC) FUNDS

The Navajo Nation shall be entitled to CSC funds to the full extent specified in Section I 06

(a)(2) of the ISDEAA, as amended and related provisions. It is understood by the parties that full 

CSC funds may not be initially available to the Navajo Nation However, upon becoming available 

by Congressional appropriation or through the identification of appropriate budget savings from 

CSC funds line items, the Navajo Nation shall participate in the distribution of those shortfall 

funds. If, during the term of this AFA, it is not possible to pay all CSC funds, DOI shall make a 

good faith effort, subject to applicable law, to identify funds or to obtain an appropriation to 

address this shortfall. 

I. Direct Contract Support Cost (DCSC) Funds

In addition to the amount in paragraphs D and 0(2) of this AF A. the Navajo Nation shall

receive DCSC funds pursuant to Section l06(a)(2) of the ISDEAA. as amended. The an1ount of 

DCSC funds are subject to negotiation between the Navajo Nation and DOI. To the extent that 

DOI does not receive sufficient appropriations to fully fund the amount of DCSC funds that would 

othenvise be available under Section l06(a)(2) of the ISDEAA. as amended, DOI shall report such 

shortfall to Congress pursuant to the requirements of Section I06(c)(2) of the ISDEAA. as 

amended, and simultaneously provide the Navajo Nation \\ ith such report. DO I shall pay any 

shortfalls in DCSC funds, and to the extent such shonfall funds are appropriated by Congress. In 

no event does the Navajo Nation waive its right to recover 100% of the DCSC funds negotiated 

under this AF A. 
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E. 

2. Indirect Costs (IDC) Funds

In addition to the amount identified in paragraphs B, C, and D( 1) of this AF A, the

Navajo Nation shall receive IDC funds applicable to the period covered by this AFA as 

determined pursuant to the applicable Indirect Cost Negotiation Agreement, entered into 

between the Navajo Nation and its federal cognizant agent. The award of IDC funds will 

be made through a Supplemental Annual Funding Agreement entered into between the 

Navajo Nation and BIA-NRO. To the extent that DOI does not receive sufficient 

appropriations to fully fund the amount of IDC funds that would otherwise be available 

under Section 106(a) (2) of the ISDEAA, as amended, DOI shall report such shortfall to 

Congress pursuant to the requirements of Section 106(c) (2) of the ISDEAA, as amended, 

and simultaneously provide the Navajo Nation with such report. DOI shall pay any 

shortfalls in IDC funds when, and to the extent, such shortfall funds are appropriated by 

Congress. In no event does the Navajo Nation waive its right to recover 100% of the IDC 

funds associated with this AFA. 

3. Contract Support Cost (CSC) Calculation

ln addition to the entitlement of the CSC funds. the Navajo Nation shall submit a

budget report that provides estimated CSC funds needs of both DC SC funds and LDC funds 

which will be submitted to BIA NRO by July 10 of the AFA year. The budget report shall 

be used internally at BIA NRO for the sole purpose of supporting the DOI's Contract 

Support Cost and pay cost allocations and shortfall reports to Congress. The budget report 

shall be prepared at or equivalent to Level of Detail 6 on the Navajo Nation's FMIS. 

PRE-AW ARD COSTS 

If this AF A covers the initial year of a contract, any cost the Navajo Nation incurs with 

respect to the perfonnance of the Contract and this AFA before the award date or effective date of 

this AFA may be paid with funding under this AFA to the extent (a) that such costs are otherwise 

reasonable, allowable and allocable to performance of the attached Scope of Work, and (b) that 

the Navajo Nation informed BIA of costs consistent with Section I 06 (a) (6) of the lSDEAA, as 

amended. 
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F. APPLICABLE LAW

In the performance of the Contract and this AFA, the Navajo Nation agrees to comply with

all expressly applicable Federal laws, regulations and executive orders, including the Drug-Free 

Workplace Act of 1988 (Pub. L 100-689), and all applicable Navajo Nation laws, regulations and 

executive orders. The parties shall renegotiate and modify the language of this AF A to conform 

to any applicable federal and Navajo Nation laws, regulations or executive orders which are passed 

after the effective date of this AFA. 

The BIA shall inform the Navajo Nation, in writing, of all existing, newly enacted or 

amended federal laws, regulations and executive orders it believes apply to this AF A within 60 

days of execution of this AF A or within 60 days of adoption. The Navajo Nation retains the right 

to renegotiate the attached Scope of Work to reflect any amended federal laws, regulations, and 

executive orders and shall not be held responsible under this AF A for compliance with such laws, 

regulations, and executive orders until the BIA has provided the notice described above. 

G. MANAGEMENT SYSTEMS

The Navajo Nation shall maintain management systems consistent with requirements of

the ISDEAA, as amended and 25 CFR Part 900. The BIA has on file the most recent versions of 

the following Navajo Nation management system Policies and Procedures: 

1. Navajo Nation Personnel Policies Manual.
11. Navajo Nation Employees Travel Policies and Procedures Handbook
111. Navajo Nation Purchase Card Policies and Procedures
1v. Property Management Policy. 
v. Navajo Nation Procurement Rules and Regulations

The Navajo Nation agrees to provide copies of the following management system Policies 

and Procedures Manuals, within 90 days of final adoption by the responsible oversight committees: 

1. Recordkeeping Policies
11. Finance and Accounting Policies

1. Accounting/Financial System

The Navajo Nation shall maintain a fiscal accounting system which will provide

accurate, current and complete information with respect to the Contract and this AFA in 
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such a manner as to facilitate audit and review of the financial records consistent with 

federal statutory and regulatory requirements. 
·:::::,

The Navajo Nation shall obtain certification by a licensed accountant that the 

bookkeeping and accounting procedures that the tribal organization presently uses meets 

the standards of 25 CFR Part 900, Subpart F. 

2. Personnel Management

Unless otherwise stated m this AFA or through an approved and executed

Intergovernmental Personnel Agreement, all personnel employed by the Navajo Nation to 

carry out the Contract and this AFA shall meet the qualifications set forth by the Navajo 

Nation Department of Personnel Management and all personnel employed by the Navajo 

Nation under this AFA will adhere to applicable Navajo Nation Personnel Policies Manual 

including sick leave, holidays, pay schedules and pay tables. 

3. Records System

a. The Navajo Nation agrees to keep such records as required pursuant to

Section 8(7) of the Contract, as amended; to make reports required by Section 

S(a)( I) and (2) of the ISDEAA, as amended; and to make such information and 

reports available to the Indian beneficiaries as required by Section S(c) of the 

ISDEAA, as amended. The Navajo Nation shall maintain a recordkeeping system 

that will allow for the maintenance of records to facilitate retrocession or 

reassumption of the Contract. Such records system, at a minimum, shall: 

I) Provide for the creation, maintenance and safeguarding of records

oflasting value, including those involving individual rights. 

2) Provide for orderly retirement of records used or created under the

Contract. Such records shall be returned to the BIA for disposition 

according to the General Records Schedules and the B [A Records Control 

Schedule. 
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H. 

b. When the Navajo Nation operates a system of records to accomplish a BIA

function, the Navajo Nation shall comply with the Navajo Nation Privacy and 

Access to Information Act, 2 N.N.C. Section 81, et� 

c. The Navajo Nation shall make all reports and information concerning the

Contract available to the Indian beneficiaries that the Contract serves or represents 

pursuant to the provisions of the Navajo Nation Privacy and Access to Information 

Act, 2 N.N.C. Section 81 et seq. 

EXAMINATION OF RECORDS. 

I. The Navajo Nation agrees to maintain books, records, documents and other

evidence pertaining to the costs and expenses of the Contract (hereinafter collectively 

called "records") to the extent and in such detail as will properly reflect all net costs, direct 

and indirect, of labor, materials, equipment, supplies and services, and other costs of 

whatever nature for which expenditure, payment or reimbursement is claimed under the 

provisions of the Contract or this AFA. 

2. The Navajo Nation agrees to make available at the Navajo Nation offices at all

reasonable times during the time period of the Contract and this AFA below any of the 

records, with reasonable advance notice, for inspection, audit or reproduction by any 

authorized representative of the Comptroller General or the Secretary of Interior as 

required under the ISDEAA, as amended, and applicable federal res>ulations. 

3. Pursuant to Section (BX7) of the Contract, the Navajo Nation shall preserve and

make available its records related to the Contract and this AFA: 

a. Until the expiration of the earlier of three years from the date of final

payment under the Contract or the time period for the particular records specified 

in 25 CFR Chapter V, Part 900, Subpart F, Subsection 900.41 (a-d), whichever 

expires earlier. 
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b. If the Contract is completely or partially cancelled, the records relating to

the work terminated shall be preserved and made available for a period of three 

years from the date of any resulting final settlement. 

4. Records which relate to appeals under Section (8)(12), Disputes, of the Contract;

litigation or the settlement of claims arising out of the performance of the Contract; or 

costs and expenses of the Contract as to which written exception has been taken by the 

Awarding Official or any of his duly authorized representatives, shall be retained until such 

appeals, litigation, claims or exceptions have been disposed of. 

5. Except for documentary evidence required under paragraph 4 above, the Navajo

Nation may in fulfillment of its obligation to retain records substitute photographs, 

microphotographs, or other authentic reproductions or such records, after the expiration of 

2 years following the last day of the month of payment or reimbursement to the Navajo 

Nation of the invoice or voucher to which such records relate, unless a shorter period is 

authorized by the Awarding Official with the concurrence of the Comptroller General or 

his duly authorized representative. 

6. The prov1s1ons of this paragraph (H) shall be applicable to each subcontract

hereunder which is on a cost; cost-plus-a-fixed-fee, time-and-material or labor-hour basis. 

7. The Navajo Nation further agrees to include in each of its, sub-contracts hereunder

a provision to the effect that the sub-Contractor agrees that the Comptroller General, the 

Secretary of the Interior, the Awarding Official. and the Tribal Contracting Officer, or any 

of their duly authorized representatives, shall, until the expiration of 3 years after final 

payment under the subcontract, or of the time periods for the particular records specified 

in 25 CFR Chapter V, Part 900, Subpart F, Subsection 900.41 (a-d) whichever expires 

earlier, have access to and the right to examine any directly pertinent books, documents, 

papers, and records of such sub-Contractor, involving transactions related to the sub­

contract. The term "sub-Contract"' as used in this paragraph only, excludes: 

10 



1. Purchase orders not exceeding $10,000; and

11. Sub-Contracts or purchase orders for public utility services at rates
·"::-, 

established for uniform applicability to the general public.

I. NAVAJO PREFERENCE

Consistent with Section 7 (b) of the ISDEAA, as amended, the Navajo Nation Business

Opportunity Act, 5 N.N.C. Section 201, et seq .. and the Navajo Preference in Employment Act, 

15 N.N.C. Section 601, et seq .. shall apply to the administration of the Contract and this AFA. 

J. REPORTS

During the course of this AFA, the Navajo Nation shall submit the following reports·

1. Annual Federal Financial Report (FFR). Notwithstanding the process set forth

in Paragraph N(l) of the AF A, the Navajo Nation's Office of the Controller agrees to 

submit an original annual FFR to the Awarding Official through the designated Awarding 

Official's Technical Representative (AOTR) with a courtesy copy to the Contracts and 

Grants Section/OMB. This report shall be supported by FMIS Job Status lnquiry for use to 

monitor expenditures incurred during annual operations. The annual FFR shall be 

submitted within 90 days after closure of each contract funding period. 

On contracts that have approved term end dates extended, the Navajo Nation agrees 

to, in addition to annual FFR referenced above, submit a final FFR within 90 days after the 

closure of the contract ending date as extended and shall also be supported by FMIS Job 

Status lnquiry. 

2. Annual Narrative Report. Pursuant to the process set forth in Paragraph N (I) of

the AFA, the Navajo Nation agrees to submit the brief Annual Narrative Report and include 

status report on each one-time funded project for this contract to the Awarding Official 

through the designated AOTR within 90 days after closure of each contract funding period. 

The report shall describe the conduct of the program and activities in: 

a. Accomplishments of the program objectives;
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b. Description of any significant problems encountered; and
c. Any changes required to the Contract and/or Scope ofWork.

The Navajo Nation is a Mature Contractor and Section S(a) (2) of the ISDEAA only 

requires a brief annual narrative report. 

On contracts that have approved term end dates extended, the Navajo Nation agrees 

to, in addition to annual narrative report referenced above, submit a final Narrative Report 

within 90 days after the closure of the contract ending date as extended. 

3. GPRA Reports. The Navajo Nation agrees to submit applicable and relevant data

and information concerning the operation of the attached Scope of Work to the Awarding 

Official through the AOTR necessary for the BIA to meet the requirements of the 

Government Performance Results Act ("GPRA") of 1993 (Pub. L. 103-62). The data and 

information, including format and due date(s), that the Navajo Nation will submit shall be 

negotiated between the parties and delineated in Attachment C, which is attached hereto 

and incorporated herein by reference. The BIA shall simultaneously provide the Navajo 

Nation with copies of any GPRA reports it submits to the Central Office or the Office of 

Management and Budget. 

4. Additional Reports. Any additional reports required by law to be submitted

beyond the reports identified in (1) through (3) above shall be negotiated between the 

parties and delineated in Attachment D, which is attached hereto and incorporated herein 

by reference. 

5. The AOTR will notify the Navajo Nation of delinquent report(s) and suggest the

due date that the BIA must receive the delinquent report(s). If the Navajo Nation fails to 

submit the overdue report(s) by the established deadline, the AOTR will notify the 

Awarding Official and recommend corrective action. A copy of such recommendation 

shall be provided to the Navajo Nation. The Awarding Official will than take appropriate 

action, consistent with the ISDEAA, as amended, to ensure that the Navajo Nation 

complies with the terms and conditions of the Contract and this AF A. 
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THE JUDICIAL BRANCH OF THE NAVAJO NATION 

CY 2022 SCOPE OF WORK 

A. Program Purpose

Mission

NO CHANGES 

The Judicial Branch will provide stability in the Navajo Nation government by providing
services through the tribal courts, peacemaking, and probation and parole services to
adjudicate cases, resolve disputes, rehabilitate individuals and families, restore harmony,
educate the public, agencies, services and other governments in Dine bi beenahaz' aanii,
and protect persons and property pursuant to Navajo Nation laws, customs, traditions, and
applicable federal laws. Pursuant to Dine bi beenahaz'aanii, the Judicial Branch will
carefully develop a justice system that fully embodies the traditional values and processes
of the Navajo People.

Vision

The present Navajo judicial system consists of an adversarial-style tribal court system
modeled on the American court system, a peacemaking system modeled on Dine original
dispute resolution methods, and Probation and Parole Services. It is our vision that the
Judicial Branch will fully embody the values and processes of the Navajo People, including
the family and clan-centered Navajo values, so that our justice system as a whole will truly
reflect the heart and soul of the Dine. It will be one that the People can recognize as their
own and fully participate in the spirit of nabinahaazlaago.

B. Scope of Work

The 2007 Strategic Plan of the Navajo Nation's Judicial Branch outlined 15 specific
objectives of the courts and programs for the Judicial Branch. All the below objectives
and tasks were included and accepted in CY 2021 AF A and previous years (CY 2012-
2020). They were likewise appropriately included in the Scope of Work for CY 202 l .  For
CY 2022, they are again included without change in the scope of work set out below.

l . Ensure the continued provision of efficient, fair and respectful services within the 
parameters of Title 7 and Title 9 of the Navajo Nation Code; 

2. Ensure that the judicial system is in accordance with Dine bi beenahaz'aanii that
fully incorporates Navajo values and processes;

3. Actively participate in the development of integrated justice information sharing
among Navajo Nation judicial and justice stakeholders;
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K. 

6. When the Navajo Nation submits the Annual FFR and Narrative Report, the BIA

NRO shall review and respond to the reports no later than May 30 after the closure of the 

contract funding period. 

SINGLE AUDIT REQUIREMENTS 

1. The Navajo Nation shall comply with the Single Audit Act Amendment of 1996,

31 U.S.C. Chapter 75 et film., and agrees to arrange for an annual single organization-wide 

audit as prescribed by the ISDEAA, as amended; the Single Audit Act Amendment of 

1996, 31 U.S.C. Chapter 75 et seq., Office of Management and Budget (0MB), Uniform 

Administrative Requirements, Cost Principles, and Audit Requirements for Federal 

Awards at 2 CFR Part 200 (Uniform Guidance) and 43 CFR Part 12. 

2. If the Navajo Nation fails to comply with the requirements for obtaining audits

according to the Single Audit Act Amendment of 1996, the BlA may take actions as 

appropriate given the circumstances and as allowed pursuant to Subpart F §200.505 of the 

0MB Uniform Guidance. 

3. In addition to the submission requirements of the Single Audit Act Amendment of

1996 and to meet the requirements of ISDEAA, as amended
.,_ 

the Navajo Nation shall send 

a. Single Audit Report with Form SF-SAC (Data Collection Form) to
Federal Audit Clearinghouse
U.S. Bureau of the Census 
1201 East Tenth Street 
Jeffersonville, IN 4 7132 
(301) 763-1551

b. Single Audit Report to the Clearinghouse for each funding agency wherein
the Report includes a finding related to the funding awarded to the Navajo
Nation by such agency.

c. Two copies of the Single Audit Report to:
Division of Internal Evaluation and Assessment
U.S. Department of the Interior
12220 Sunrise Valley Drive
Reston, VA 20191
(709) 390-6357
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L. TECHNICAL ASSISTANCE AND MONITORING

I. The BIA will expeditiously provide special technical assistance to assist the Navajo

Nation to successfully operate the program under the Contract and this AF A. When the 

Navajo Nation submits a written request for technical assistance through the process 

identified in Paragraph N( I), BIA will provide the Navajo Nation with written 

acknowledgement of the request within 15 business days ofreceipt. The acknowledgement 

shall include plan of action and a time frame for completion of the technical assistance. 

2. The Awarding Official and designated AOTR will monitor the submission of

annual reports required under the Contract and the ISDEAA, as amended. 

3. The BIA will provide monitoring services to ensure compliance with the terms of

the Contract and this AFA. The BIA shall provide thirty (30) days advance written notice 

which shall include date of the monitoring, information on process and instrument that will 

be used. This monitoring function will include: 

a. One annual evaluation (Monitoring Session) by the Awarding Official and

AOTR. This visit shall be scheduled in advance as prescribed in Section B(7)(C) 

of the Contract. During the Monitoring Session, the Awarding Official, and the 

designated AOTR will review records, speak to the Program Director and staff, and 

inspect premises to determine compliance with the Contract and this AFA. 

b. Additional visits beyond the Monitoring Session shall only occur when

requested by the Navajo Nation or when the Awarding Official determines that 

there is reasonable cause to believe that grounds for reassumption of the Contract, 

suspension of contract payments, or that other serious Contract performance 

deficiency may exist in accordance with Section B(7)(C) of the Contract. Such 

visits shall be scheduled in advance as prescribed in Section B(7)(C) of the 

Contract. 
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c. The Monitoring Session shall be conducted pursuant to the Memorandum

of Understanding entered into by the Navajo Nation and BIA NRO. 

M. FEDERAL TORT CLAIMS ACT

1. For purposes of Federal Tort Claims Act coverage, the Navajo Nation and its

employees are deemed to be employees of the Federal government while performing work 

under this contract. This status is not changed by the source of the funds used by the Navajo 

Nation to pay the employee's salary and benefits unless the employee receives additional 

compensation for performing covered services from anyone other than the Navajo Nation. 

2. In accordance with the requirement in 25 CFR Part 900, Subpart M, subsection

900.188(a), the Navajo Nation agrees to designate an individual to serve as tort claims 

liaison with the Federal government. The designated tort claims liaison shall provide the 

assistance specified in 25 CFR, Part 900, and Subpart M. subsection 900.188(c). 

N. CONTRACT ADMINISTRATION

Requests or inquiries on significant and non-routine matters, such as technical assistance,

issues that require action or decision by BIA NRO, and those raising legal issues, regarding this 

AF A shall be submitted in writing as follows. Comm uni cation and correspondence on items of a 

routine nature is not subject to this Section. 

1. Navajo Nation Contract Administration. All correspondences by the Navajo

Nation's Pub. L. 93-638 BIA contracted programs' concerning the Contract and this AFA 

shall be routed as follows for submission to the BIA NRO by: 

Navajo Nation Contracting Officer 
Contracts and Grants Section - Office of Management and Budget 
Post Office Box 646 
Window Rock, Arizona 86515 
Telephone No: (928) 871-6470 
Fax No. (928) 871-6567 
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0. 

2. Federal Contract Administration. All correspondences by BIA NRO concerning

the Contract and this AF A shall be routed as follows for submission to the Navajo Nation 

by: 

Indian Self-Determination Specialist/Awarding Official 
Bureau of Indian Affairs - Navajo Regional Office 
P.O. Box 1060 
Gallup, New Mexico 87305 
Telephone No.: (505) 863-8228, 8311 and 8401 
Fax No. (505) 863-8461 

3. All requests or inquiries covered under this section shall be done in accordance with

the process identified in (1) and (2) above. Any documents associated with requests or 

inquiries not in compliance with this Section shall be immediately returned to the other 

party without further action. 

SEVERABILITY 

The provisions of this AFA are severable. If any provision of this AF A i  s determined to 

be invalid or unenforceable by a court of competent jurisdiction, such invalidity shall not affect 

the remainder of the AF A. 

P. EFFECT ON EXISTING RIGHTS

Nothing in this AFA shall be construed as affecting, modifying, diminishing, 

waiving or otherwise impairing the sovereign immunity from suit enjoyed by the Navajo 

Nation. 

2. Nothing in this AFA shall be construed as waiving any rights of the parties under

applicable federal law. 

3. Nothing in this AFA shall be construed as authorizing or requiring the tennination

of any existing trust responsibility of the United States with respect to the !\/avajo Nation, 

Navajo people, or Indian beneficiaries. 
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Q. EFFECTIVE DA TE

This AFA shall be effective for the term (mature definite) of the funding year, January I,

2022 through December 31, 2022 or until such time that a successor AFA is executed or a new 

contract is issued with a new contract term identified. However, this does not alter the obligation 

of the Navajo Nation to provide DOI with a proposed AFA for the following calendar year, or 

notice of intent not to renew, at least 90 days prior to end of the current calendar year. 

JoAnn B. Jayne, Chief Justice 

THE NAVAJO NATION 

Secretary, Department of the Interior, 

Or designee 

UNITED STA TES OF AMERICA 
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THE JUDICIAL BRANCH OF THE NAVAJO NATION 

CY 202i1- SCOPE OF WORK 

A. Program Purpose

Mission

NO CHANGES 

The Judicial Branch will provide stability in the Navajo Nation government by providing
services through the tribal courts, peacemaking, and probation and parole services to
adjudicate cases, resolve disputes, rehabilitate individuals and families, restore harmony,
educate the public, agencies, services and other governments in Dine bi beenahaz'aanii,
and protect persons and property pursuant to Navajo Nation laws, customs, traditions, and
applicable federal laws. Pursuant to Dine bi beenahaz'aanii, the Judicial Branch will
carefully develop a justice system that fully embodies the traditional values and processes
of the Navajo People.

Vision

The present Navajo judicial system consists of an adversarial-style tribal court system
modeled on the American court system, a peacemaking system modeled on Dine original
dispute resolution methods, and Probation and Parole Services. It is our vision that the
Judicial Branch will fully embody the values and processes of the Navajo People, including
the family and clan-centered Navajo values, so that our justice system as a whole will truly
reflect the heart and soul of the Dine. It will be one that the People can recognize as their
own and fully participate in the spirit of nabinahaazlaago.

8. Scope of Work

The 2007 Strategic Plan of the Navajo Nation's Judicial Branch outlined 15 specific
objectives of the courts and programs for the Judicial Branch. All the below objectives
and tasks were included and accepted in CY 2021 AF A and previous years (CY 2012-
2020). They were likewise appropriately included in the Scope of Work for CY 2021. For
CY 2022, they are again included without change in the scope of work set out below.

I . Ensure the continued provision of efficient, fair and respectful services within the 
parameters of Title 7 and Title 9 of the Navajo Nation Code; 

2. Ensure that the judicial system is in accordance with Dine bi beenahaz'aanii that
fully incorporates Navajo values and processes;

3. Actively participate in the development of integrated justice information sharing
among Navajo Nation judicial and justice stakeholders;

1 Attachment "A" 



4. Process and assist with peacemaking cases;

5. Provide rehabilitative and/or restorative justice services in probation and parole
cases;

6. Provide case management services to youth that have entered the justice system;

7. Educate and inform the public of judicial court and program services via various
measures including the employment of a Judicial Liaison Officer;

8. Create or maintain partnerships with local service providers and other
governmental entities;

9. Train personnel to provide effective and continual court services to the public;

10. Ensure safe and adequate court and program facilities;

11. Ensure the public's access to the judicial system;

12. Train and employ bilingual court reporters/transcribers;

13. Fund updates to the Navajo Law Reporter;

14. Continue to train and employ court clerks;

15. Maintain court and program facilities.

In the scope of work, the Judicial Branch has only included its crucial needs of core 
services, hiring court staff such as court clerks, staff attorneys, court administrators, 
bailiffs, probation officers, office technicians and traditional program specialist to assist 
and provide service for judges and the general public because of the limited funds provided 
by the Bureau oflndian Affairs under the Annual Funding Agreement (AF A). 

The task and objectives under AF A, section B, objectives 5, 6, 12, and 13 have never been 
funded, while objective 15 has not been sufficiently funded and objective IO was being 
addressed by BIA under supplemental funding. Many other objectives have been severely 
underfunded when measured against unmet need. 

C. Operation Guidelines

The Navajo Nation Judicial Branch is guided in its operations by the laws, procedures,
policies, rules and regulations enacted by the Navajo Nation Council and its Committees,
adopted by the Judicial Branch, or adopted by the Navajo Nation Peacemaking Program.
These include the Fundamental Laws of the Dine, Navajo traditional law, the Navajo
Nation Code, applicable federal laws, and the 1968 Indian Civil Rights Act.
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D. Organization

The Judicial Branch of the Navajo Nation is comprised of thirteen (13) Judicial Districts, 
the Supreme Court of the Navajo Nation. the Administrative Office of the Courts, 
Probation and Parole Services, and the Peacemaking Program. The Chief Justice of the 
Navajo Nation administers the Judicial Branch and supervises the work of all justices and 
judges of the Navajo Nation pursuant to 7 N.N.C. * 371. 

Chief Justice (in Window Rock) 

Located in Window Rock 

SUPREME 

COURT 

I 
ADMINISTRATIVE 

OFFICES OF THE 

COURTS 

E. Performance Measures

Located in the Judicial Districts of Alamo/T6hajiilee, Aneth, 

Chinle, Crownpoint, Dilkon, Dzil Yijiin, Kayenta, Ramah, Shiprock, 

Tuba City, Window Rock, and Pueblo Pintado. 

I 
TRIAL 

COURTS 

I 
PEACEMAKING 

PROGRAM 

I 
PROBATION 

SERVICES 

The Judicial Branch of the Navajo Nation establishes perfom,ance measurements on an 
annual basis for each component of the Navajo tribal court services. These measurements 
gauge the overall progress and accomplishments of the entire court system and are reported 
quarterly and annually in publications issued hy the Judicial Branch. 

F. Personnel Policies

The Employees' Policies and Procedures of the Judicial Branch govern the contract 
employment positions. The Human Resources office of the Judicial Branch coordinates the 
class specification and compensation of hranch personnel with the Navajo Nation Class 
Specification and Pay Plan. 

G. Plan of Operations

The plan of operations of the Judicial Branch is codified at 7 N.N.C. �9 101-424. 

3 



} ubtctal r@rancb of tbe ,t!abajo ,t!atton 
�bministrntibe @ffice of the (!Courts 

JOANN B. JAYNE 

Chief Justice of the Navajo Nation 
STEPHEN B. ETSITIY 

Administrative Director of the Courts 

August 2, 2021 

Bartholomew Stevens, Regional Director 
U.S. Department of Interior 
Bureau of Indian Affairs 
Navajo Regional Office 
P.O. Box 1060 
Gallup, New Mexico 87305 

Mr. Stevens: 

RECEIVED 

AUG - 2 2021

om ·
,, 

ce of
_ Management and B d ., T, .e Navaio Nation ,.,. 

u c:, - t
. .,,ndow .�ock, ,-,,z

The Judicial Branch submits written justification for the Navajo Nation Judicial Branch proposed 
funding for CY 2021 - Tribal Courts Program, Contract Renewal, under P.L. 93-638. The 
Navajo Nation Judicial Branch submits a proposed funding request in the amount of $17,055,477 
for CY 2022. 

This amount has been determined to be sufficient to operate the Judicial Branch for one year. 
Please note that the Judicial Branch has submitted a $17 million proposed funding budget 
beginning 2014. The Judicial Branch submits its $ 17 Million budget request every year and will 
continue to request for said amount. We will submit the same budget funding request until such 
time that the Judicial Branch is correctly awarded in the amount of $17 million for each prior year. 

If you have any questions, please contact Ms. Gwendolyn Williams, Senior Budget Analyst at 
(928) 551-2056 or email at gskwilliams@navajo-nsn.gov, or myself at (928) 640-0332 or email
at stephenbetsitty@navajo-nsn.gov.

Sincerely, 

/� 1.,,..,.-___., 

Stephen B. Etsitty, 
Administrative Director of the Courts 
Administration Offices the Courts 
Navajo Judicial Branch 

cc. Jeanette Quintero, Awarding Official, BIA/NRO

Cheryl Curley, AOTR, BIA/NRO

Cordell Shortey, Contracting Officer, NN OMB/CGS
Yvonne A Gorman, Fiscal Service Manager. NNJB-AOC
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Government Performance and Results Act 

(GPRA) 

If applicable, GPRA Report will be identified and 

finalized in coordination with BIA NRO. 

Attachment "C" 



Program Specific Reporting 

If applicable, Program Specific Report will be 

identified and finalized in coordination with BIA 

NRO. 

Attachment "D" 



THE NAVAJO NATION 

JONATHAN NEZ I PRESIDENT MYRON LIZER I VICE PRESIDENT 

July 9, 2021 

MEMORANDUM 

To: 

From: 

Program Managers and Division/Executive Directors 
P. L. 93-638 BIA Contracted Programs

Cordell Shorte , Contracting Officer 
Contracts and Grants Section- 0MB 

Subject: Funding Proposals for FY 2022 Funds on P. L. 93-638 BIA Contracted Programs 

Pursuant to 25 CFR § 900.12, the su�jcct proposals are due for submission to Gallup BIA NRO by 
October I, 2021. Attached are the following to guide preparation of the proposals, obtaining internal 
NN review / authorization on the proposals and submission of the proposals to BIA NRO: 

A. Exhibit ''A" is a list of twenty (20) Contracted programs sorted by Trust and General Trust
Programs. The program titles that are bolded font in Column B indicate the six (6) Contracts arc
due for renewal effective CY 2022, January 1. 2022 and forward. The packet on the proposed
renewal are subject to Sec. I 64(A) review and legislative action. The remaining fou11een ( I 4)
Contracts are continuing contracts. The Successor Annual Funding Agreement (SAFA) on these
are subject to Sec. I 64(B) review and administrative action.

B. Exhibit "B" is the Instruction on compiling the proposal which include the documents and
attachments required, the type of document review that apply, timeline on submission of the
proposal. etc. The proposed CY 2022 SAFA and / or Model I 08 Agreement on contracts due for
renewal will be emailed to the Program Managers by Monday, July 12, 2021.

Prior to compiling the funding proposal and pursuant to Section 3. D. of the Instruction, update via MS 
Word track changes the scope of work (SOW) on the approved CY 2021 AFA on the 638 Contract you 
administer and email it (the softcopy) to Ms. Michelle Begay at DOJ, !lJhfgi1y.ct1111\1!)j.0_!·g by Wed. 
July 21, 2021. Also submit a hardcopy of SOW under Request for Service to DO.I. Finalize the proposal 
based on SOW cleared by DOJ and initiate the Section 164(A) or (B) process accordingly. 

We appreciate your compliance with this memorandum. lf you have questions, contact our office at 
928-871-6033.

Attachments 

CC: File-CGS 
JoAnn Jayne, Chief Justice/Judicial Branch 
Paulson Chaco, Chief of Staff/ OPVP 
Michelle Begay, Attorney/ NDOJ 



THE NAVAJO NATION 
List of P. L. 93-63 8 13IA Contracted Programs 
Development of CY 2022 Funcling Ptopo1>als

A B 

No. Contracted Progr:ums 

C 
NNC Authorizing 

Resolution 

D 

Contract Tenn 

E 

Contract No. 

BIA Co_ntracts -Trust Progi:_ams_ . ..... .. _____ .... _____ . •·• . -· 

I i DHR - Tribal E_nr°.11. / Vitnl -�e_c_ords __ .::N.A13IN-80-l 8 "-1/01/22-12/31/xx
.2 jJ?�-� �ate�!Je".'elopJ?:1:llt _ .. NABID-81�1_7 ___ I/O_l/1��12/31/22 'Al8AV00338_ ·-····· 
�-- :��-R.�-�:1Je.r.Jv.fo11itoring_�dnvty .. ___ iNABID-74-19 1/1/20-12/31/24_ IA20A\10��39 ____ ..... 
4 iDNR-_For�stry_M,&mt ____ _ NABlD-74-17 ,l/Ol/18-12/31/22 'Al8AV00262 
5 -�l)_l'-!_��.N.�t�r�[�e.ri,ta_g�_ .... ;N'."'BID-56-20_·· )1.�!f_j!�12(31/23 lA2lt\VOOOOj -·· 

__ 6_ jPNR_� �-i�_h _& Wilctti�e Mgnit. _____ . :_NAl3_ID-5J-20 ; 1101121-12131125 1A21 A voop�2. 
_ _  7 ··-·· 1 DN_R - Safety of Dams ___ . __________ .. _ .. ·NABIN�?_l-18 ____ -��j�_I /22-12/3ljxx_ ; 

BIA Contracts - General Trust.(Non Trust)

8_ .. ;!)<:;D ". Ho�si�g _l�prciv_�!fl':."� . .. _·: .-.· : .... i�ABIJ\l-66-] 8 __ ... ;iio iiii� i_2i.1 _v;;_. ;�- .............. .
9 :oNR- Env. Arch. - Non-Rond \NABID-102-16 1/01/22-12/31/xx ; ····-···-·--·······----·· - ··-· ..... -··-·-·--·-·-- ···•·•···- •· 

IO ;DOD� - !:fi�her,_E�u��t_ion_ .... __ .. 
l 1 :DODE - Johnson O'Malley 
12 .. rDP�i: A"d�it Oet

�
n
tf��-·- .. -- ..

13 OPS - Juvenile Detention . . ·•· -·-···- - -·--.•-· .... -
14 __ !?PS : C:ri111i_n_�I Investigation

·••··--·-· 
,NABJS-.78-16 
;NABID-62-20 
:NABID-79�1_7 
iNABID-80_-I 7 
'NABl0-46-20 

; 1/01/22-12/3 I/xx 
j . .. - • . ··-. 

! I /0 I /21- I 2/3 1/23 ;A21AV00004
.1. -· •.. ·-· .: . . �·-·· ·- .. .... ••.• .. ,. .. --

l/O l /18-12/31/22 ;AJ8AV00235 ... 
" ·- .. ·····-····· ..... -··· 

l/�_l/l8-l2/31/22 ;Al8AV00236 

___ II __ D_PS_- ��wEnfmt- Patrol .. __ ..... -- -- . .. __ j1'1�810:4?-20 
· I/Ol/21-12/31/25 ;A21AV00140
. I/Ol/21-12/31/25 A21 A VOOl86 
I/OJ/21-12/31/25 A2IAV00003 ... ___ I_�---- l\lDS_S-_-Dept orfaJ!liiy Services J>�<J& ..... . 

17 ND SS--Nv Family Assistance Serv. Prog 
18. ··:N�SS-Navajo ·1\�atme�t_Center for ...

.. :Ch1l�re_11__�cl i:�1:1r.f?:'!1•J1_e_s (NTC::C::TF) 
19 NDSS- ICWA 

: 1'J�_!3-�D:64-20 
;NABID-65-20 

..... 
1/01/21-12/3 I /25 A2 IA V00384 

' 1NABID-66-20 :l/Ol/21-12/31/25 ;A2IAV00383
-1- , .. • � ... ..... - . ... .., . . ... . -· . - ... I -

'NABIN-68-18 l/01/19-i2/31/22 :Al9AV00376 
!· - ... -- -· .•. 1 ••• -· ••• - ·· 

20 Judicial-TribalCourts :NABIJA-02-17 jl/01/22-12/31/xx i 
Note: In Column B above, the bolded font on the program title indicate the Contract is due tor renewal 

effective CY 2022. The standare font indicate the Contract is continuing into CY 2022. 

List-PL 93-638 BIA Cont Prog .. FY 2022 Fdg Prop 7-7-21 

7/9/2021 
Exhibit "A 11 



Instructions on Development of Funding Proposal 
For Fiscal Year (FY) 2022 Funds on P.L. 93-638 BIA Contracts 

July 9, 2021 

1. Required Action by P. L. 93-638 Contracted Programs (Programs)
Funding proposals for FY 2022 funds by the Nation's twenty (20) contracted programs are due for 
submission to BIA NRO I Office of Justice Service (OJS) by October I, 2()21. A list of the twenty (20) 
Contracted programs is provided separately as Exhibit «A" with this Instruction. While the funding is on 
.fiscal year (Oct 1 to Scpl30), the Annual Funding Agreement (AFA) on the 638 Contract is on calendar year 
(CY) so CY 2022 covers.January 1, 2022 to December 31, 2022. 

2. Types of Funding Proposals are:
A. Contract Renewal is required on contracts previously authorized. by the Navajo Nation (NN) on which

the term ending date will expire at the end of the current CY 2021 AFA on 12/31/21. The six (6)
Contracts due for renewal are referenced by bold font in Column 13 oftbe 638 Contracted program
listing.

B. Successor Annual Funding Agreement(SAF A) is required on contracts previously authorized by the NN
on which the term ending date does not expire at the end of the current CY 2021 AFA on 12/31/21 and
the contract term co11tinues beyond that. The fourteen ( 14) Contracts that are due for SAFA are
referenced by standard font(not balded) in Column B of the 638 Contracted program listing.

3. Required Documents on the Funding Proposal.
A. The Chart on Page 3 shows the documents required for Contract Renewal or SAFA and are explained

below in subsections B., C., and D. The documents are Attachments to the funding proposal which
needs to be labeled by appropriate numbers and letters indicated. on the bottom right hand corner of
the page and organized in the order shown.

8. Required documents on Contract Renewal are as follows:
1) Mt>del I 08 Agreement (Contract). This is a standard contract that is found in 25 U.S.C. §§ 

5301 et seq. The Agreement in MS Word document will be emailed to the Program Managerto
fill the following sections and compile the funding proposal packet. The Program title is
entered in Section A. 2. by COS.

a) Sec. B. 1. : enter the period the multi-year contract is proposed. The recommendation
is minimum of 3 years and not exceed 5 years.

b) Sec. B. 3. : enter the standards the Program will use to admmister the Contract. The
standards listed in the current Contract should serve as the base.

2) Attachment 1 -will be Naabik'iyati' Committee Resolution resulcing from action indicated in \I.subsection E. I) below: -f('
3) Attachment 2 - Annual Funding Agreement (AFA). The AF A for year one of the multi-year

contract is the AF A. The AFA shall be supported by the documents listed under subsection D.
below.

C. SAFA, this will be provided to the Programs by CGS. This type of the funding proposal shall be
supported by the documents listed under subsection D. below. On a multi-year 638 contract, the AFA
for year two (2) and the rest of the contract tennis SAFA.

D. Attachments to the SAFA are listed below and referenced by bullet points:
• Attachment "A" - Scope of Work (SOW) is a brief statement of the Program, Function, Services

and Activities (PFSA) that the Program will perform pursuant to 25 C.F.R. §900.8.
l) SOW shall be developed as follows:

a) Witten in clear and realistic form and focus on priorities that are designed to achieve
t:nd results effectively and efficiently within the contract fonding period.

b) Develop the SOW as follows and enmil it to DOJ by July 21, 2021:
1. If the SOW for CY 2021 will be revised and updated foi" CY 2022, show the

revision by underscoring the additions and strike through the deletions using
the Track Changes on MS Word. This is the marked up SOW.

1 
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ii. If the same SOW for CY 2021 will be continued and used in CY 2022
indicate "NO CHANGES" at the top of the page of the SOW.

Attach both the marked up and clean copy (markup removed) of the SOW that is 
endorsed by DOJ with the funding proposal. 

• Attachment "B" - Budget:
1) Use the Form Summary of Proposed Budget that is on Page 4 to prepare budget. The

softcopy will be emailed with this Instruction.
2) The amount to budget for shall be based on:

a) The recurring FY 2021 funds allocated by BIA NRO serve as the base budget for FY
2022.

b) Ifthe amount of proposed budget exceeds the base budget, provide justification for
the higher amount proposed.

• Attachment "C" - Government Performance and Results Act (GPRA), a sample is on Page 5.

• Attachment "D" - Program Specific Report, a sample is on Page 6.

Include the attached Attachment ''C" and "D" in the funding proposal as is. Any additional report 
requested by BIA NRO will be negotiated and made a part of the approved funding proposal. 

E. Required Review and Approval of Funding Proposal by the NN is as follows:
1) Contract Renewal is subject to Section l 64(A) review and thereafter action via resolution by

Naabik'iyati' Committee to authorize the Program to enter into the Co
.
ntract and NN

'1 _,,,President to sign the Contract and AF A. f 2) SAFA is subject to Section 164(8) review and thereafter signed by NN President or Chief
Justice.

FY 2022 NN BIMAppendix L Section VL 13., states 0MB Contracts and Grants Section (CGS) has 
authority to approve grant applications prior to submission to funding agency. Accordingly, submit 
the Contract Renewal packet and SAFA to CGS first for pre-review. Thereafter the proposal may 
continue the l 64(A) or J 64(B) process. 

4. Submission of Funding Proposal to BIA NRO.
A. All fonding proposals that have been signed by NN President or Chief Justice shall be returned lo CGS

for submission to BlA NRO.
B. Pursuant to 25 C.F.R. §900.32, if the SOW in the funding proposal is:

1) Substantially the same as the prior year approved funding proposal (FY 2021) except for the
funding amount, BIA NRO may approve and award the funding proposal.

2) Not substantially the same as the prior year approved funding proposal (FY 2021) due to
redesign, different PFSA, etc. BIA NRO and the NN will negotiate the SOW.

C. A meeting between BIA NRO and the Nation may be necessary to discuss resolving concerns with the
funding proposal.

5. Timetable. Page 7 is the Timetable on development and submission of the funding proposal. The parties
responsible for the activities indicated need to ensure the tasks are performed c01Tectly and the due date met.
The respective supervisors or Document Review reviewei•s are advised to ensure compliance and resolve the
non-compliances.

END OF INSTRUCTION 

2 
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Contracts and Grants Section/OMS 
CHART on REQUIRED DOCUMENTS for 

Submission of Funding Proposal for FY 2022 P.L. 93-638 BIA Funds 

1. Successsor Annual Funding Agreement (SAFA)
PROPOSAL 

Document 
Review Form 

Sec. 164(8) Revw 

sow A 

sum. Budget B 

GPRA C 

Specific Reprt D 

2. Contract Renewal
PROPOSAL 

�------� 

Document Review 
Form 

Sec. 164{A) Leg Action 
..._ ___ ,,,,.,..._,.,._""""" ,r: 

Model 108 Contr. 

NABI 
Resolution 1 

AFA 

sow 

2 

A 

Sum. Budget B 

GPRA C 

Specific Reprt D 

oocument Review Form: tvpe at review �ec. lb4(A/ or (1:11 

RFS-Kequest tor �nrices, DOJ & Ul'VI' 

AFA-Annual Funding Agreement 

Revised Sept 2018 

Document 
Review Form 

Sec. 164(8) Revw 

FINAL 

urname lnit. 
Doc Revw Form 

AFA 

sow A 

SumBdgt-BIA Amt B 

GPRA C 

Specific Reprt 0 

Document 
Review Form 

Sec. 164(B) Revw ", . 
'RF$

FINAL 

Surnamed lnit. 

Doc Revw Form 

Model 108 Contr. 

NABI 
Resolution l 

AFA 2 

sow A 

SumBdgt-BIA Amt B 

sow- �cope ot Work 

GPRA-(:,overnment l'ertormance Results Act 

NABl·Naa"blk'yatl Committee 

. .,, 

GPRA C 

Specific Reprt 0 
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Government Performance and Results Act 

(GPRA) 

If applicable, GPRA Report will be identified and 
finalized in coordination with BIA NRO .. 

Attachment "C" 



Document No. 016784 Date Issued: 07/13/2021 

SECTION 164 REVIEW FORM 

Title of Document: CY22 Tr;>3I Court 93-638 Contract renew 
WILLIAMS, GWENDOLYN 

Contact Name: SILVER-KEEDO 

Program/Division: JUDICIAL BRANCH 

Email: nava·o-nsn. 928 551-2056 

Division Director Approval for 164A: 

Check document category; only submit to category reviewers. Each reviewer has a maximum 7 working days. 
except Business Regulatory Department which has 2 days, to review and determine whether the document(s) are 
sufficient or insufficient. If deemed insufficient, a memorandum explaining the insufficiency of the document(s) is required. 

Section 164(A) final approval rests with Legislative Standing Committee(s) or Council 

D Statement of Policy or Positive Law:

1. OAG: Date: 
Sufficient Insufficient 

□ □ 

□ 

□ 

□ 

□ 

IGA, Budget Resolutions, Budget Reallocations or amendments: (0MB and Controller sign ONLY if 
document expends or receives funds) 

1. 0MB: r ,11\A_:;- 2 / 2 ( 21 
2. OOC:
3. OAG:

Date: 
Date: 
Date: 

?b {2, � 
□ 
□ 

Section 164(8) Final approval rests with the President of the Navajo Nation 

Grant/Funding Agreement or amendment: 

1. Division: Date: □ 
2. 0MB: Date: □ 
3. OOC: Date: □ 
4. OAG: Date: □ 

Subcontract/Contract expending or receiving funds or amendment: 

1. Division: Date: □ 
2. BRO: Date: □ 
3. 0MB: Date: □ 
4. OOC: Date: □ 
5. OAG: Date: □ 

Letter of Assurance/M.O.A./M.O.U.!Other agreement not expending funds or amendment: 
1. Division: Date: □ 
2. OAG: Date: □ 

M.O.A. or Letter of Assurance expending or receiving funds or amendment:

1. Division: Date: �H 

□ 
2. 0MB: Date: □ 
3. OOC: Date: □ 
4. OAG: Date: □ 

□ 
□ 
□ 

□ 
□ 
□ 
□ 

□ 
n 
L: 

□ 
□ 
□ 

□ 
□ 

□ 
□ 
□ 
LJ 

Pursuant to 2 N.N.C. § 16--1 and Executive Order Number 07-2013 



Contracts and Grants Section / 0MB 
Document Review Check on Grant Application, Award or Modification 

(Fill in Spaces Highlighted Green that Apply) 
Document Review No. / Date : 016784 / August 2, 2021 

Appli. ti11e date: 

Application, A. Hard or On-line Submit? 
10/1/2021 Date Appli. Submitted to funding agency: 

Award, B or C. X Mod. No., D 
Signature Block for Branch Chief? Yes 

------ -

FY 2022 NN BIM Appendix L Sec. V. & VI Submit Grant Application/Accept Grant Award 
A. Application, Sec. 164(A) or Executive Official Review on EO 07 -2013 164(A) 

Reference Application e.g., SF-424 , etc. Model 108/ Annual Funding Agreement FY'2_!>� _
1 Grant Agreement, Terms & Conditions 

Budget $17,05�,4?7.0 0 Funding Period 1/1/22 - 12/31/22 
2 Scope of Work (SOW) specific to grant purpose. Clean copy and marked � SOW attac_!le�_ _ 
3 Required NNBF 1-5: budget comply w/ Sec. Ill. B. justify, calcu., etc. No 

-------------

- NNBF 3 supported by DPM List of Employee Assignment No 
-------------

- Budget each Subcontract Separate N/A 
�--------- -- -

On lower right hand corner of each page, initial & indicate date of review. 
-------------

4 IDC, use most current approved IDC rate. Indicate FY & IDC Rate N/A 
-------------

- Supported by IDC calculation check sheet, page 8 6  of BIM. N/A 
-------------

5 Cost Sharing Contribution, Form Appendix L-2 N/A 
--------------

6 CFDA No. on federal funds 15.029 
-------------

7 DUNS no. 009001702 
8 SAMS 

B. Award, Sec. 164(B) Review; Address Appli. requirement above.
- Document review no. on Appl./ Date
- Notice of Grant Award (NOGA)/ Date (attach):
- Change to Appli. on Award, explain in Comment section below

C. Award (automatic) for successor year on multi-year contract; Address Appli. requirement above.
- Term (Begin & End Date) of multi- year contract
- NOGA/ Date (attach):

D. Sec. Ill. C. Contract Modification, Form Summary of Change to Ext Grant Budget Appdx L-1
Additional allocation to annual award e.g., CR funding on federal award.

- Required NNBF 3 or 4 or both.
- NOGA/ Date (attached):

-

E. Comment on issues, concerns, etc. 

Doc No. 016784 deemed SUFFICIENT. 

The Contract Renewal packet Includes all Attachment (1, 2, A, B, C, D) required by the Instruction on Funding Proposal for FY 

2022 Funds on P.L. 93-638 BIA Contract Programs that was issued by CGS memo of July 9, 2021. 

F. Document is Sufficient or Insufficient: Sufficient 

G. Review By / Date: Albertina Tom-San�ov: 8/2/21-p �. � 

Surname By / Date: _ (' � ·i/ 2--- /1 ... \

Result of Review: Explain by memorandum ,e{;
t:1,

i�nt is deemed Sufficient and issues/concerns noted in 
Section E above. 

Doc Review Check Grant Appl Award 
Dev. Sept. 2017 



3/ubtctal �rancb of tbe �abajo �atton 
gbminigtratibc IOWcc of tlJc ((ourts 

,JOANN B. JAYNE 

Chief Justice of the Navajo Nation 
STEPHEN B. ETSITTY 

Administrative Director of the Cr mrts 

MEMORANDUM 

TO 

THRU 

FROM 

DATE 

SUBJECT 

Honorable Joann B. Jayne, Chief Justice 
Judicial Branch 

Steph B. Etsitty, Administr tive Director of Courts 
Administrative Office of the Courts - Judicial Branch 

Gwendolyn Williams, S 
· 

Budget Analyst 
Administrative Office of the Courts - Judicial Branch 

July 22, 2021 

Document #016784: 96-638 Judicial Tribal Courts Renewal Contract­
Summary of Proposed Budget signature request. 

The 164A review document was returned incomplete by the Office of Management Budget -
Contracts and Grants Section with an email request to have Chief Justice sign the Summary of 
Proposed Budget attached as "Attachment B". The Summary of Proposed Budget is part of the 
Document Review #016784 and needs to be processed immediately to ensure timely review. The 
signed summary will be forward back to OMB- Contract and Grants Section to complete their 
review. 

If you have any further questions, please contact me via email, gskwilliams@navajo-nsn.gov or 
by phone 928-551-2056. Thank you. 

Attachments: 

cc: file copy 
Cherie Espinosa, Associate Attorney, Judicial Branch 
LaVonne Wauneka, Judicial Staff Assistant, Judicial Branch 



• ··.·•·.DOJ, ',(

· 111, 1,, � .s:��4Di\TIHrtl\1E• ··cf' 
•. . ' . . � 

. },[.,f&f to i: RFS #;.,c;, ··. . S ,,,,,.,,, 
, _._ · ,  ·, _ _, .. . ,. 

'· • ,, .. .. , 

•• •· FOR NNDOJ USE ONLY-PO NOT CllANGF. Ort IUNISE POltM. VARIATIONS OF 'fJIIS f?ORM ,vtLLNOT RE1CCEP:l'ED.• ..

1 0.ATSOF R�QUEST: 7/13/2021 ENTITY/DIVISION: Judiciit!Branch 
----------------

��ON}' 1 f J: NAM�: .-9w�n4�Jyn WOliams; S�A .· DEPARTMENT: AdministraHveOffjce'ofthe,C9pt1$ 

I PHONSNUMBBR: 928 551-2056 E-MAIL: gsl<willi11ms@n11\lajo-ns�.gov tJf
L. ___ ......:.. __ . . 

! COMPLETE DESCRIPTION OF LEGAL NEED AND SERVICES REQUESTED (AttachDocumei:i�}:.
,_R,•qiWSI p."e-review ofScope of Work/or CY 22 93-638 Judicial - Tribal Courts Program . ·. ·· ..

.
. · , 

·.
·
· 

lDEADLiNE:. 7/16/2021 ·, REASON: Need to begin the 164n contract renewal

f�­
! DATP.fflr.,iJE IN UNIT: 1 / ft/ /v.. 1f-'� REVIEWING ATTORNEY/AI;>Vc;>CATE;

:----·-- ·----------,.....,...------,,,...-�---:,-, -------------
-=-

........ •�='--'----'--'--I 
i Di\TF TIME OUT OF UNIT: PREPARED BY iu/lial): 
f 

_ Per 0MB instructions, client should have indicated "no changes" at the top of the scope of work. 
Leg:::lly �ufficient. 

,­r-·-
1-----------------------------------------------�

tREVlliW'SD BY: (PRlN1) Michelle Begay

I ���: Se�retnry Cal led: emailed gskwilliams

�iCKED UP BY: 1 PRJN1) 
NNno.1m111w •. 1111y 2013 

DATE/TIME: 7/14/21 4:44pm 
-----=-----------

f � � Document Pick Up o�_J/J;21 
nt j;;m By: lK

-------'--:.....,__-__,.. _ _:_ __ 
DATE/TIME: 

:iii 
·&I



Office <>/Legislative Counsel 
Telephone. (928) 871-7166 
Fax# (928) 871-7576 

I lonorable Seth Damon 
Speaker 

2-1'" Navajo Nation Council 

MEMORANDUM 

TO 

FROM: 

DATE: 

RE 

Hon. Otto Tso, Delegate 
24th Navajo Nation Council 

�o=L 
Troy D. Cook, Senior Court Advocate 
Office of Legislative Counsel 

August 11, 2021 

AN ACTION RELATING TO LAW AND ORDER, BUDGET AND 
FINANCE, AND NAABIK'IY A. Tl' COMMITTEES; APPROVING AND 
AUTHORIZING A CONTRACT BETWEEN THE NAVAJO NATION 
AND THE UNITED STATES DEPARTMENT OF THE INTERIOR 
UNDER 25 U.S.C. § 5301 et seq. (P.L. 93-638, AS AMENDED), FOR A 
FIVE (5) YEAR TERM FOR THE PERIOD BEGINNING JANUARY 1, 
2022 AND ENDING DECEMBER 31, 2026 FOR THE NAVAJO NATION 
JUDICIAL BRANCH-TRIBAL COURTS; APPROVING AND 
AUTHORIZING THE NAVAJO NATION JUDICIAL BRANCH­
TRIBAL COURTS FISCAL YEAR 2022 ANNUAL FUNDING 
AGREEMENT AND SCOPE OF WORK 

As requested, I have prepared the above-referenced proposed resolution and associated legislative 
summary sheet pursuant to your request for legislative drafting. As to format, the resolution as 
drafted is legally sufficient. Regarding substance, as with any legislation, it can be subject to 
review by the courts in the event of proper challenge. Please ensure that this particular resolution 
request is precisely what you want. 

If you are satisfied with the proposed resolution, please sign it as "sponsor" and submit it to the 
Office of Legislative Services where it will be given a tracking number and sent to the Office of 
the Speaker for assignment. If the proposed resolution is unacceptable to you, please contact me 
at the Office of Legislative Counsel and advise me of the changes you would like made to the 
proposed resolution. Ahehee'. 

21-342-1

Ojjice of Legislalive Counsel I 1he Legislalive Branch I !'as/ Office /Jox 3390 I Window Rock, Ari=rma 186515 



 

 THE NAVAJO NATION  

LEGISLATIVE BRANCH 

INTERNET PUBLIC REVIEW PUBLICATION 

 

LEGISLATION NO: _0170-21__                    SPONSOR: Otto Tso 

 

 

TITLE:  An Action Related to Law and Order, Budget and Finance, and 

Naabik’íyáti Committees; Approving and Authorizing a Contract Between the 

Navajo Nation and the United States Department of the Interior Under 25 U.S.C § 

5301 et. seq (P.L. 93-638, as Amended), for a Five (5) Year Term for the Period 

Beginning January 1, 2022 and Ending December 31, 2026 for the Navajo Nation 

Judicial Branch-Tribal Courts; Approving and Authorizing the Navajo Nation 

Judicial Branch-Tribal Courts Fiscal Year 2022 Annual Funding Agreement and 

Scope of Work 

 

 

Date posted:     August 18, 2021 at 5:17PM 

Please note:  This digital copy is being provided for the benefit of the Navajo Nation 

chapters and public use.  Any political use is prohibited.  All written comments received 

become the property of the Navajo Nation and will be forwarded to the assigned Navajo 

Nation Council standing committee(s) and/or the Navajo Nation Council for review.  Any 

tampering with public records are punishable by Navajo Nation law pursuant to 17 

N.N.C. §374 et. seq. 

 

 

Digital comments may be e-mailed to comments@navajo-nsn.gov 

 

Written comments may be mailed to: 

 

Executive Director 

Office of Legislative Services 

P.O. Box 3390 

Window Rock, AZ 86515 

(928) 871-7586 

 

Comments may be made in the form of chapter resolutions, letters, 

position papers, etc.  Please include your name, position title, address 

for written comments; a valid e-mail address is required.  Anonymous 

comments will not be included in the Legislation packet. 
 

 

mailto:comments@navajo-nsn.gov?subject=0170-21
mailto:comments@navajo-nsn.gov?subject=0170-21



