RDCD-41-21
RESOLUTION OF THE
RESOURCES AND DEVELOPMENT COMMITTEE
~ 24*™ Navajo Nation Council --- Third Year, 2021

AN ACTION

RELATING TO RESOURCES AND DEVELOPMENT; APPROVING THE ASSIGNMENT

OF BUSINESS SITE LEASE NO. FD-88-134 FROM BASHAS’ INC. TO
RALEY’S, ARIZONA LLC

BE IT ENACTED:

SECTION ONE. AUTHORITY

A.

Pursuant to 2 N.N.C. § 500, the Resources and Development
Committee is hereby established as a standing committee of
the Navajo Nation Council.

Pursuant to 2 N.N.C. § 501 (B)(2)(a), the Resources and
Development Committee grants final approval for all non-
mineral leases including modifications and assignments.

SECTION TWO. FINDINGS

A.

The Regional Business Development Office Executive Summary
states that “[t]his Legislation is requesting Assignment of
Business Site Lease No. FD-88-134 from BASHAS’ INC, an Arizona
Corporation to RALEY’S ARIZONA LLC, an Arizona limited
liability company.” The Executive Summary further states
that “Business Site Lease No. FD-88-134 was approved by U.S.
Department o¢f the Interior, Bureau of Indian Affairs on
September 8, 1988 for a term of 40 years to G.B. Investment
Company and Bashas’ 1Inc. for the purpose of operating a
General Food Market business. Said business is located in
Window Rock, Arizona. By letter dated November 1, 2021, the
Purchase and Sale Agreement has been executed between the
parties and are seeking Lease Assignment approval from the
Navajo Nation, Lessor and U.S. Department of Interior, Bureau
of Indian Affairs. BASHAS INC. is in compliance with the
Navajo Nation Laws: .. .” The Regional Business Development
Office Executive Summary is attached as Exhibit 2.

Memorandum dated November 1, 2021 from Bashas’ Inc, regarding
“Bashas’ Inc.: Request for Department of Economic
Development Assistance in processing Consent to Assignments”
and BASHAS, INC, Navajo Nation Corporation Code Certificate
of Good Standing are attached as Exhibit 3.
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C. Lease Number FD-88-134, “The Ground Lease, Window Rock,
Arizona, by and between THE NAVAJO NATION, Landlord and G.B.
INVESTMENT COMPANY, Tenant” dated August 11, 1988 is attached
hereto as Exhibit 4.

D. The Assignment of Lease No. FD-88-134 from BASHAS’ INC., an
Arizona Corporation, to RALEY’S, ARIZONA, LLC, an Arizona
limited liability company attached hereto as Exhibit 1.

E. The Executive Official Review Document No. 017608 is attached
as Exhibit 5. Executive Official Review Document No. 017608
includes reviews by the Division of Economic Development and
the Office of the Attorney General dated November 8, 2021 and
November 9, 2021, respectively, in which each office found
the review “Sufficient.”

SECTION THREE. APPROVAL OF ASSIGNMENT

A. The Navajo Nation hereby approves the assignment of the
BASHAS’ INC., an Arizona Corporation, Lease No. FD-88-134 to
RALEY’S, ARIZONA, LLC, an Arizona limited liability company.
The ASSIGNMENT OF BUSINESS SITE LEASE, NAVAJO NATION, Lease
Number FD-88-134 is attached hereto as Exhibit 1.

B. The Resources and Development Committee of the Navajo Nation
Council hereby authorizes the President of the Navajo Nation
to execute any and all documents necessary to affect the
intent and purpose of this resolution.

CERTIFICATION

I, hereby, certify that the following resolution was duly
considered by the Resources and Development Committee of the 24th
Navajo Nation Council at a duly called meeting held at Chinle
Chapter House, Chinle, Arizona for which a quorum was present and
that same was passed by a vote of 5 in favor, and 0 opposed, on
this 8tk day of December 2021.

Rickie Nez, Chairperson
Resources and Development Committee
of the 24th Navajo Nation Council

Motion: Honorable Kee Allen Begay, Jr.
Second: Honorable Thomas Walker, Jr.

Chairperson Rickie Nez not voting.
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ASSIGNMENT OF BUSINESS SITE LEASE
NAVAJO NATION
Lease Number FD-88-134

KNOW ALL MEN BY THESE PRESENT, that we, the Assignors and named below, in
consideration of $10, to us in hand paid by the Assignee below, hereby assign to the said Assignee that
certain Navajo Natior Business Site Lease describe below TO HAVE AND TO HOLD the same unto the
Assignee from and after the date of approval of this Assignment by the President of the Navajo Nation
for portion of the term mentioned in said lease, together with all the rights therein granted. It is
understood and agreed that this assignment shall be null and void if disapproved by the Navajo Nation or
if the Assignee fails to close its acquisition of substantially all of Assignor’s grocery business.

DATED asofthe _ ¢/#h  day of November, 2021.

BASHAS’ INC,, an Arizona corporation, successor by merger to

G.B. Investnent Company, an Arizona corw
By: /M -

77
Its: /”p

ASSIGNOR

STATE OFARIZONA, )
Yss.
COUNTY OI' MARICOPA
This instrument was acknowledged before me this Z” day of November, 2021, by

mééany_jéds/!ﬂ

In witness whereof, [ have hereunto set my hand and seal,

Ll A Wornncas

VICK! 8. HEMMING
! oy Notary Pubtic ¥

MY COMMISSION EXPIRES &

- Commiasion ¥ 57424

Exploth Docomibar 20, 2023
ASSUMPTION OF LEASE

1, the Assignee named below, for in consideration of the approval of the above Assignment by
the Navajo Nation, Lessor, acting by and through its duly authorized agents, hereby assume and agree to
pay and be bound by all the rents, covenants, terms, and conditions of that certain Navajo Nation
Business Site Lease described below, to the same extent as if [ were the Lessee originally named therein.
1 understand and agree that this assumption shall be null and void if the above Assignment is disapproved
by the President of the Navajo Nation or if the Assignee fails to close its acquisition of substantially all
of Assignor’s grocery business but otherwise shall be of full force and effect irrevocable by me.

efn
DATED this // day of / /r?u‘n' m.v.é_o' 72021,

RALEY’S ARIZONA LLC an Arizona
limited hab;hty compa

iy

Its: C( o)

ASSIGNEE
STATE OF ARIZONA )
) ss.
COUNTY OFMARICOPA )]

This instrument was acknowledged before me this Zf 5 dayof_glockas fer 2021, by
,&éz; Hualler , acting as Manager of Raley’s Arizona LLC, an Arizona limited liability

company. .
In witness whercof, I have hereunto set my hand and seal.

Lkt £ Hemmany

Notary Publie

MY COMMISSION EXPIRES:
e y

2 574024
24,

EXHIBIT

|




Name of Assignor(s)
BASHAS’ INC,, an Arizona corporation

Address of Assignor(s):
22402 South Alma School Road

P.O. Box 488
Chandler, Arizona 85244

Name of Assignee(s):
RALEY’S ARIZONA LLC

Address of Assignee(s):

500 W. Capital Avenue
West Sacramento, California 95605

Date of Lease being Assigned: December 7, 2021

DESCRIPTION OF PREMISES

See attached legal survey, Exhibit “A”,

The above assignment and assumption are hereby approved.

NAVAJO NATION, LESSOR

By:

President of the Navajo Nation

Date:

Date:

Approved Pursuant to Secretarial Redelegation
Order 209 DM 8, Secretary’s Order Nos. 3150
and 3177 and 10 BIAM Bulletin 13, as amended

By:

Regional Director, Region
BUREAU OF INDIAN AFFAIRS
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EXECUTIVE SUMMARY

ASSIGNMENT OF LEASE
G.B. INVESTMENT COMPANY/BASHAS’ INC.
BSL No. FD-88-134
Window Rock, Arizona - Fort Defiance Agency

This Legislation is requesting Assignment of Business Site Lease No. FD-88-134 from
BASHA’S INC, an Arizona Corporation to RALEY’'S ARIZONA LLC, an Arizona limited liability
company. '

Business Site Lease No. FD-88-134 was approved by U.S. Department of Interior, Bureau of
Indian Affairs on September 8, 1988 for a term of 40 years to G.B. Investment Company and
Bashas’ Inc. for the purpose of operating a General Food Market business. Said business is

located in Window Rock, Arizona.

By letter dated November 1, 2021, the Purchase and Sale Agreement has been executed
between the parties and are seeking Lease Assignment approval from the Navajo Nation,

Lessor and U.S. Department of Interior, Bureau of Indian Affairs.

BASHA’S INC. is in compliance with the Navajo Nation Laws; therefore, the Navajo Nation
recommends approval of the Lease Assignment of Business Site Lease No. FD-02-214 from
Assignee, BASHA’'S INC. to Assignor, RALEY’'S ARIZONA LLC, an Arizona limited liability

company.
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November 1, 2021

CERTIFIED MAIL —
RETURN RECEIPT REQUESTED
AND E-MAIL

Division of Economic Development
Attn: Director Willie

P.O. Box 663

Window Rock, AZ 86515
itwillie@navajo-nsn.gov

Re:  Bashas’ Inc.: Request for Department of Economic Development
Assistance in processing Consent to Assignments

Dear Director Willie:

At the suggestion of Katherine Belzowski from the Navajo Nation Attorney General’s
office, I am writing you to request the assistance of the Navajo Nation Division of Economic

Development in processing the assignment of the following Bashas’ Inc. leases to Raley’s Arizona,
LLC.

Pinon Lease Number CH-00-117, per Lease dated December 15, 1993 between
the Navajo Nation and Bashas’ Inc.

Dilkon Lease Number FD-02-214, per Lease dated August 21, 2002 between the

Navajo Nation and Bashas’ Inc.

Window Rock Lease Number FD-88-134, per Lease dated August 11, 1988 between the

Navajo Nation and G.B. Investment Company (G.B. Investment Company
thereafter being merged into Bashas® Inc.

PO Box 488 « Chandler, AZ 85244 « Phone: 480-895-9350



Director Willie
November 1, 2021
Page 2

Crownpoint Lease Number EN-90-32, per Lease dated F ebruary 7, 1989 between the
Navajo Nation and G.B. Investment Company (G.B. Investment Company
thereafter being merged into Bashas® Inc. Note that, as discussed in more
detail in our October 1 letter, the Crownpoint letter allows us to assign that
lease as part of a chain sale without Landlord consent, so technically we
do not need the Navajo Nation’s consent for this Lease. However, we
want to be fully transparent and above board in our discussions with you
all, so we are including it in this letter as well.

You should previously have received a copy of the request we sent to President Nez for
Navajo Nation approval of the assignment of these leases per a letter from our attorney dated
October 1, 2021. For your convenience, I am enclosing another copy of that letter

We would greatly appreciate any help you can give us to expedite the approval process, as
we are hoping to be in a position to close the sale to Raley’s by the end of this month..

If you have any further questions, or would like any further information regarding the
proposed assignments of these leases to Raley’s, please feel free to call me at ( (480) 895-5288.
Very truly yours:

BASHAS’ INC. an Arizona corporation

By:

v Basha, Vice President

COPIES BY EMAIL AND CERTIFIED MAIL TO:
Office of President and Vice President

Attn: President Jonathan Nez

Post Office Box 7440

Window Rock, AZ 86515

Katherine Belzowski, Acting Assistant Attorney General
Economic/Community Development Unit

Navajo Nation Department of Justice

P.O. Box 2010

Window Rock,

Navajo Nation (AZ) 86515

kbelzowski@nndoj.org




Director willie
November 1, 2021
Page 3

Copies to:

Shawn Tobin
Edward N. Basha 1]



TOBIN & CONNEALY, P.L.C.

A PROFESSIONAL LIMITED LIABILITY COMPANY

October 1, 2021 3333 £ Camolback Ruad
Sutfe 270
Phoenis, Arizona 85018
Telephone (4803 385-1234
Facsinile (480) 3851240

CERTIFIED MAIL —
RETURN RECEIPT REQUESTED

Office of President and Vice President
Attn: President Jonathan Nex

Post Office Box 7440

Window Rock, AZ 86515

Re:  Bashas’ Inc.: Notice of Intent to Assign Leases and Request for
Consent

Dear President Nez:

[ represent Bashas’ Inc, as outside real estate counsel. Bashas’ Inc. is in the process of
negotiating the sale of substantially all of its grocery store operations to Raley’s Arizona, LLC, an
Arizona limited Hability company (“Raley’s”), which sale is intended to include its stores located
on the Navajo Reservation. These stores include the following four (4) leases directly with the
Navajo Nation:

Pinon Lease dated December 15, 1993 between the Navajo Nation and Bashas’
Inc.

Dilkon Lease dated August 21, 2002 between the Navajo Nation and Bashas® Inc.

Window Rock Lease dated August 11, 1988 between the Navajo Nation and G.B.

Investment Company (G.B. Investment Company thereafter being merged
into Bashas’ Inc.

Crownpoint Lease dated February 7, 1989 between the Navajo Nation and G.B.

Investment Company (G.B. Investment Company thereafler being merged
into Bashas’ Inc.

Consent Rights The leases in question provide slightly different approval rights for the Navajo
Nation and the Bureau of Indian Affairs, generally as follows:




President lonathan Nez
October 1, 2021
Page 3

Navajo Nation and to err on the side of caution by requesting approval from both the Navajo Nation
and the BIA on all four leases.

The purpose of this letter, therefore, is to request that the Navajo Nation and the Secretary
of the Bureau of Indian Affairs consent to the proposed assignments. We understand that this
request may take some time to process, but we do request that both the Navajo Nation and the
Bureau of Indian Affairs expedite their review and approval of the assignment of the leases so as
to not delay the sale by Bashas’ Inc. to Raley’s

My understanding is that you have previously met with representatives of Bashas® Inc. and
Raley’s and that they have provided you with substantial background information about Raley’s
as the proposed assignee, both as to its size and business experience operating a high quality
grocery store chain. [ believe you have also been informed that Raley’s intends to continue
operating substantially all of the Bashas stores, including all of the stores on the Navajo
Reservation.

If you have any further questions, or would like any further information regarding the

proposed assignments of these leases to Raley’s, please feel free to call me at (602) 385-1236 or
call Edward N. Basha, 111 at (480) 895-5218 or Johnny Basha at (480) 895-5288.

Very truly yours:

TOBIN & CONNEALY, PLC

b CS

Shawn Tobin

COPIES BY CERTIFIED MAIL TO:
Division of Economic Development
Attn: Director Willie

P.O. Box 663

Window Rock, AZ 86515

Navajo Regional Office
Bureau of Indian Affairs
Attn: Gregory Mehojah
301 West Hill Street
Gallup , NM 87301
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CERTIFICATE OF GOOD STANDING

b cll to- Whonme these Sresents Shall 50/728{, §/<ectzy&

I, the Director of the Business Regulatory Department, DO HEREBY CERTIFY

that
***BASHAS, INC**:*

File Number: 100475

a Corporation organized under the laws of the Navajo Nation Corporation Act, did

incorporate on October 26", 1999

I FURTHER CERTIFY that this corporation has filed all affidavits and annual
reports and has paid all annual filing fees required to date and, therefore, is in good

standing within the Navajo Nation.

IN WITNESS WHEREOF, I have hereunto set
my hand and affixed the official seal of the
Navajo Nation Corporation Code. Done at
Window Rock, Arizona, the Capital of the
Navajo Nation, this 18"

day of February, 2021 AD.

AlLlus<

Alvin H. Wauneka
Director, Business Regulatory
Division of Economic Development
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EXHIBIT

LEASE NUMBER: FD-88-134
LEASE FEE: $250.00
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COPI.

GROUND LEASE

WINDOW ROCK, ARIZONA

by and between
THE NAVAJO NATION, Landlord
and

G.B. INVESTMENT COMPANY, Tenant

August 11, 1988
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GROUND LEASE

Section 1. FPARTIES

This Ground Lease (hereinafter referred to as "this
lease") in sextuplicate is made and entered into this ilth
day of August : 1988, by and between The Navajo Nation
{hereinafter referred to as "Landloxrd”), whose address is
P.O. Box 308, Window Rock, Arizona 86515, and &.B.
Invastment_company; an Avrizona corporation (hereinafteyr
referred to as "Tenant®), whose address is P.0. Box 488,
Chandler, Arxizona 85244, under the provisions of the Aok of
August 9, 1955, as amended by 25 U.S8.C. § 415 and by Part
162-Leasing and Permitting of +he Code of Federal
Regulations, Title 25-Indians, and any amendments thereto
relative to business leases on restricted land, which by #
this reference are made a part hereof.

Section 2. DEPINITIONS

A, "Secretary” means the Secretary of the Interior,
or his authorized representative, delegate or successor.

B. "Chairman® mears the Chairman of the Navajo Tribal
Councii, or his authorized representative, delegate ox
successor.

. "Comptroller, Wavajo Tribe® means the Comptroller

of the Navajo Tribe, Window Roeck, Arizona 86513,

D. “Construction" means any constructing, xecon-

structing, replacing, expanding ox altering of the
Improvements hexeafter situate on the Premises.

E. "Costs of Construction” means all costs directly
ineurred by Tenant with respect to Construction and shall
include by way of illustration but not of limitation, the
gost of all labor and material, permit and license fees,
equipment rental, insurance premiums, interest on
construction financing, escrow and title fees, financing

cogts including points, lenders fees and charges,




architectural and engineering fees, legal fees and

accounting fees.

. "Bxcusable Delays” means any delay or inability

which is beyond the control of the party s; obligated and
which is caused by the acts of the other party or its
agents, the elements, war, riot, labor disputes, inability
to procure or a general shortage of labor, materials or
energy in the normal channels of trade, delay in
transportation, delay in governmental inspections or delay
in requested govermmental approval, but shall not include
financial inability.

G. "Finaneing” means. finaneing obtained by Tenant for

the purpose of financing the Costs of Conskruction of

Improvements.
H. "Grogs Sales" means the entire amount of the price

charged by subtenants whether wholly or partly for césh, on
credit or otherwise for all goods, wares and merchandise
gold, licensed or delivered upen or from all or any part of
a subleasehold estate created by tenant herein as the
sublessoxr of a subleased portion of the premises. The temm
"gross sales® shall not include, and/or there shall be
deducted therefrom such items as Tenant and subtenants
agree, including by way of illustration but not of
limitation, the net amount of cash or credit refunds,
exchanges or transfers of merchandise between stores, sales
of fixtures after their substantial use in the conduct of
sublessee’s business, the amount of any city, county, state
or federal or landlord imposed sales, luxury or excise
taxes,

I. "Improvements”™ mean the buildings and the parking
and related facilitiles to be constructed on the Premises.

J. "Lender® means a bona fide institution authorized
under the laws of its domiciliaxy state or the State of
Arizona to lend money on the security of an interest ox

interests in real property and includes federally or dtate




chartered banks, savings and loan associations, mutual
savings banks, private mortgage companies, life insurance
companies, trust companies, real estate lnvestment trusts,
mortgage trusts and pension and welfare or profit sharing
funds or trusts. "Lender” also means The Valley National
Bank of Arizona as trustee in connection with the issuance
of Industrial Revenue Development Bonds by The Industrial
Development Authority of the County of Apache.

K. "Leage Year" means a 52-53 week fiscal vear to
coincide with the fiscal year of Tenant which fiscal year
ends on the Saturday night closest to December 3ist of each
vearn.

L. "Leage Term" means the initial term of ﬁhis’lease
as set forth in Section 4, together with the extension term
if exercised by Tenant, which said extension term is
likewise set forth in Seation 4.

H. "Tenant” means the person named as Tenant in this
lease or the person who at the time in question is the
succesgor in interest of Tenant, whether b§ assignment.,
foreclosure or other transfer, and whether by voluntary act
or by operation of law.

N “"Landlord" means the person who is the owner at
the time in guestion of the reversionary interest in the
Premises, whether named in thils lease as Landlord or having
become the puccessor in interest of the named Landlord
whethexr by assignment, foreclosure, or other transfexr, and
whether by voluntary act or by operation of law.

0. "Mortgagee” means the Lender which is the
mortgagee, beneficiary of a deed of trust ox other obligee
of any indebtedness secured by a Permitted Mortgage.

P. "permitted Mortgage" means a mortgage, deed of

trust or other encumbrance which is a lien on real property
which 1s. permitted by +this lease, which encumbers the
Leasehold interest and Improvements and which is security

for Finanding issued by a Lender. :
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Q. "Premises”, except when specifically provided to
the contrary in this lease, means the land described in
Section 3. '

R. "Site Plan" -~ that certain site plan reflecting
the proposed development of the shopping center, which said
site plan is attached hereto as Exhibit "B" and by reference
incorporated herein and which said site plan reflects €7,600

square feet of building area on the Premises.

Ss. “Phase I Improvements” - a supermarket containing

approximately 43,900 square feet, together with the common
area, as the same 1s located within the Premises and
reflected on the Site Plan.

T. "Phase II Improvements"” - shops reflected on the

Site Plan as contalning a maximum of 4,000 square feet,

U. "Phase IYII Improvements" - a variety store

reflected on the Site Plan as containing a maximum of 16,000
square feet and a pad reflected on the site plan as
containing a maximum of 3,700 square feét.

v. “rTerm Commencement Date" -~ Ninety (90} days after

the date on which Tenant has completed construction of the /%%
Phase I Improvements,; or the date on which Bashas' Markets, 5f C§
Inc., ("Bashas'"}, as the sublessee of the supermarket space
has opened for business to the public, whichever first
ocours. Completion shall be evidenced by the receipt by
Tenant of a certificate of completion issued by the
supervising architect.
Section 3. PREMISES

A. Demise of Premises. ILandlord hereby rents and

leases to Tenant, and Tenant hereby leases and hires from
Landlord, on the terms, at the rent, and subject to the
covenants and conditions hereinafter set forth, all that
certain real property legally described and graphically
depicted on Exhibit "A" attached hereto and by reference
incorporated herein together with any and all appurtenant

rights thereto,
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B. Covenant of Tenant. Tenant covenants, as a

material part of the consideration for this Lease, to keep
and perform each and all of said terms, covenants and

conditions on its part to be kept and performed.

c. Covenants of ILandlord, Landlord covenants and
warrants as a material part of the consideration for +this
lease, that so long as Tenant is not in default of its
cbligations under this lease, Tenant shall be entitled to
quietly and peaceably have, hold and enjoy the premises angd
the possession thereof in accordance with the terms and
provisions of this lease without any interruption or
disturbance whatscever. TLandlord further covenants and
agrees that it will not encumber the premises ox any part
thereof with a mortgage, deed of trust or other security ~
ingtrument of any kind or nature from the date hexeof
throughout the lease term; ‘provided, however, that Landlord
reserves the right to assign or collaterally éssign its
rights to receive rents, issues and profits.

D. Minerals, All minerals and sand and gravel
contained in the premises in whatever concentration are
hereby reserved for the use of +he Iandlord:; provided,
however, that during the lease terxm there shall be no entry
upon the premises for the purpose of removal thereof.

E, Fencing of Premises - Use of Water, ‘TPenant shall

not have the right to fence all or any portion of the
premises without Landlord's prioxr written approval. Tenant
may not drill for water withowt Landlord's prior written
approval.

Section 4. TERM AND QOPTIONS

A. Term. The term of this lease shall be for a
periocd of forty (40) yeaxs commenging on the term commence-
ment date. Landlord and Tenant agree to execute an addendum
to the lease reflecting the term commencement date as soon
as reasonably possible after the term commencement date is

known,
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B. Options. Landlord hereby grants to Tenant one {1}
option to extend the term‘of this Lease. {The option period
is hereinafter referred to as "the extension texrm”.) The
extension term shall be for a period of twenty-five (25)
years and shall be on the same terms and subject to the same
conditions as the Initial Term as said terms -and conditions
are set forth herein with the exception of the fixed minimum
rent which shall be adjusted as hereinafter set Fforth.
Should Tenant desire to exercise its option for the
Extension Term, Tenant shall give Landlord written notice of
such ezexcise at least one hundred eighty {(180) days priox
to the expiration of the Initial Term.

Section 5., RENT

A. Figed Minimum Rent. It is agreed by and between

Landlord and Tenant that the appraised value of the premises
is One and 65/100 Dollars ($1.65) per square fcét and that
the premises contain 6.206 acres or 270,333 square feet.
The total appraised value of the premises is Four Hundred
Forty-six Thousand Fifty and 04/100 Dollars ($446,050.04}.
It is contemplated that 67,600 square feet of improvements
will be constructed ﬁpon the premises. The appraised value
of each such sguare foot of improvements is $6.60, which
said sum has been ascertained h§ dividing the total
appralsed value of the premizses by 67,600 sguare feet.

1. Upon completion of the Phase I improvements, the

‘square footage under the improvements so constructed shall

be multiplied by $6.60. One percent (1%) thereof ig the
"Phase I fixed minimum montply rent." The Phase I fixed
minimum monthly rént shall be due and payable commencing on
the tern commencement date, and on the first day of each
month thereafter until the first day of the first full month
following the date on which the Phase II Emprovemen?s have
been completed.

2. At such time ag the improvements within Phase II

have been completed, the square footage under /such




® @

improvements shall be multiplied by $6.60. One percent (1%)
thereof is the "Phase II fixed minimum monthly rent." fhe
Phase II fixed minimum monthly rent will be added to the
Phase I fixed minimum monthly rent and shall become due and
payable on the first day of the first Full month following
completion of construction of the Phase II Improvements and
on the first day of each month thereafter wuntil the first
day of the first full month following the date on which the
Phase III Improvements have been completeé‘

3. At such time as the improvements within Phase IIT
are completed, the square footage under such improvements
shall be multiplied by $6.60. One percent {18) thereof is
the "Phase III fixed minimum monthly rent.® The Phase IIT
fixed minimum monthly rent will be added to the Phase I and
Phase II fixed minimum monthly rent, and_shall become due
and payable on the first day of the first full month
following the date on which the Phase IIX Improvements have
been completed and on the first day of each month thereafter
throughout the term of this lease.

4. It is specifically acknowledged and agreed +hat
while Tenant will construct the common area the square
footage within the common area is not to be taken into
consideration in determining the fixed minimum monthly rent.
Ingtead, as hereinbefore set forth, the fixed minimum

monthly zrent shall be determined by the sguare footage under

‘the improvements so constructed and any common area that may

be appurtenant thereto shall be disregarded. Construction
of the improvements within Phase IT and Phase IITI shall be
deemed completed for the'purpose of subparagraphs 2 and 3

above when (i) a certificate of completion has been issued
by the supervising architect, (ii) the tenant improvements,
if any, have been completed, (iii) a subtenant has occupied

the same and (iv) such subtenant has commenced the payment

of rent; provided, however, that the provisions of this

subparagraph (iv} shall not apply to Bashas' Markets, Inc,
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in its capacity as a subtenant of space.within Phase I.
Until such time as all of the events hereinbefore get forth
have ccourred, the improvements within Phase II and Phase
IIZ, as the case may be, shall not be deemed to have been
completed.

5. The £ixed minimum rent then being paid will
increase by the sum of Ten Thousand Dollars ($10,000.00)
commencing as of the first day of the 26th year following
the term commencement date, which said inorease shall be
payable in egual monthly installments of EBight Hundred
Thirty-Three Dollars and Thirty-~Three Cents ($833.33). Said
amount will be added tg the then existing fixed minimum
monthly rental being baid by Tenant to Landloxd. In
addition, should Tenané exercise its option to extend the
texrm of this lease the fixed minimum rent shall increase as
of the f£irst day of the eleventh (11th) year of the
extension term by an addlitional Ten Thousand Dollars
($10,000,00}, which said increase shall be payable in edual
monthly installments of Eight Hundred fThirty-Three Dollars
and Thirty-Three Cents {$833.33) commencing as of the first
day of the eleventh {(11th) year of the extension term and a
like sum on the firet day of each succeeding month
thereafter throughout the remainder of the extenéion term,
It is acknowledged that the rent does not increase by Ten
Thousand Dollars ($10,000,00) each year, i.e., the rent is
not One Hundred Thousand Dellars ($100,000.00) for the
twenty-sixth (26th) year, One Hundred Ten Thousand Dollars
{$110,000.00} for the twenty-~seventh (27th} year, and One
Hundred Twenty Thousand Dollars {($120,000.00) for the
twenty-eighth (28th} year. Instead the Ten Thousand Dollar

-{$10,000.00) dincrease is added to the fixed minimum annual

rent paid for the previous year‘and the fixed minimum annual
rent, as increased, 1s payable for each succeeding vyear
after the increase, i.,e.,, if the rent is One Hundred

Thousand Dollars ($100,0080.00) for the twenty-sixth (26th)
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vear of the Lease, the rent will be One Hundred Ten Thousand
D;llars ($110,0060.00) for the twenty-seventh {27th} year of
tpe Lease and will remain at One Hundred Ten Thousand
Dellars ($110,000.00) for the twenty-eighth (28th) year and
each succeeding year until the next adjustment.

B, Percentage Rent. In addition to the fixed minimum

rent, Tenant agrees to pay to Landlord within ninety (806}
days after the expiration of each lease year the following
sums as and for percentage rental:

1. With reference to the sublease to be made, by
and between Tenant herein as sublessor and Bashas' as
sublessee, sald sublease shall require the sublessee
{(whether the sublessee is Bashasg' or another entity) to
pay as percentage rental two percent (2%} of gsuch sub-
lessee's gross sales each lease year in excess of
Nine mi},:c;tén Dollarsi ﬁs,oo?!ooo.oo)’ for the first five
{8) years and thereafteé éwo and.;ne~half'pgrcent
'(2~1/2%) of such sublessee's gross séles eaah legﬁe
year in excess of Nine Million Dollars ($9,000,000.00),
Tenant shall transmit such percentage rental go paild by
Baghas' to TLandloxd; provided that in connection
therewith it is acknowledged that the sublessee shall
be entitled to deduct from percentage renital otherwise
payable, any and all property taxes and assessments,
possessory interest +ax or 1like tax and insurance
premiums paid or payable by sublessee but not common
area maintenance charges. Provided, however, that if
Landlord elects to require Tenant to assign to Landloxd
Tenant's right to purchase an interest in the business

" of Bashas' as more fully set forth in paragraph 33 of
the Basghas'! sublease, then the provigions of this
Section 5 B 1 shall be deemed null, void and of no
force and effect as of the last day of the imwediately
preceding lease year; provided further that Landlord

ghall not permit Bashas' as sublessee to sub-gublease,




concession or license to third parties more than 4,390
square feet of space within the subleased premises for
a usage which by the terms of such sub-sublease
agreement, license agreement, concession agreement ox
otherwise does not contemplate the payment of
percentage rent. In connection therxewith, it is
acknowledged that Bashas' intends to sub-sublease a
portion of the subleasehold estate to the Valley
National Bank of Arizona and that such sub-sublessee
will not pay or be charged & percentage rent.

2. With reference to a sublease, if made, by and
between Tenant herein as sublessor and a variety store
ag sublessee, twenty-five percent {25%) of the percent-
age rent paid by such sublessee variety store o Tenant
shall be paid to Landlord;

3. With reference to each and every other sub-
lease, which may be made by Tenant herein as sublessor
and anothex ocoupant of space within the shopping
center ag sublessee, twenty-five percent (25%) of the
percentage rent paid by each sublessee to Tenant shall
be pald to Landloxd. ‘

With reference to the percentage rent to be paid by sub-
lessees as set forth in subparagraphs 2 and 3, it is speciw
fically acknowledged and agreed that Tenant may permit as
deductions from percentage rent such amounts as Tenant and
‘each such sublegsee may agree upon. In addition, it is
agreed that payments made by each such sublessee for fixed
minimum annual rent {unless an wupset £igure has been
established with reference to gross sales in the sublease
based upon the fixed minimum annual rent in which event such
fixed minimum annual rent is not deductible), real property
taxes and assessments, 1f applicable, possessory interest
taxes and like taxzes, common axea maintenance charges,
insurance premiums and any other payﬁents are not to be

considered a part of percentage rental and/or may be

io0




‘Baghaa! Markets, Inc. as a sublessee pays to Tenant under

percent (12~1/2%) of the Bashas' net profits before income

:
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deducted from percentage rental payments otherwise pavable
for the purpose of determining Landlord's share thereof, and
it is contemplated that the percentage rental. paid by
gsublessees shall relate solely to a percentage of gross
sales of each of said sublessees. It i1s, however,
acknowledged and agreed that with reference to what is
depicted on the site plan as "variety", what is depicted on
the site plan as "future shops" and what is depicted on the
site plan as "fut. fast food" Tenant shall require any
sublessee who operates a retail business to be obligated to
pay both a fixed minimum rent and a percentage rent subject
to the provisions hereinbefore set forth with respect to
deductions therefrom; provided, however that those
sublessees who by reason of the nature of their business do
not customarily pay percentage rent, which such sublessees
who fall within such category include by way of illustration
but not necessarily of limitation, banks, savings and loan
assocliations, financial institutions, title companies, and
insurance companies, will not be obligated to pay percentage
rent.

c. Additional Rent, In addition to the fixed minimum

monthly rent and the percentage rent as hexeinbefore set
forth, Tenant agrees to pay as additional rental within
ninety (90) ddys following the expiration of each lease year

an amount equal +to the percentage of net profits which

the terms of its sublease. [|In connection therewith Tenant
herein agrees to regquire Bashas' to pay under the provisions

of its sublease the amount by which twelve and cone-half,

or like taxes exceeds the aggregate fixed minimum rent and
percentage rent payable by Bashas' to Tenant herein during
each calendar yeér' Provided, however, that Bashas' shall
not be required to pay, and Landlord shall therefore not be

entitled to receive, any additional rental as provided in

11
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this section until Bashas' has received net profits from its
gubleased premises equal to any and all cumulative net
losges suffered or incurred by Bashas' for all prior years
from the subleased premises. The net losses for prior years
shall be determined by the accountant for Bashas' in
accordance with generally accepted accounting principles,
The net profits shall likewise be determined by the accoun~
tant for Bashas' in accordance with generally accepted
accounting procedures then in use by Bashas', At such time
as the Financing procured by Tenant in connection with the
construction of the Improvements has been fully amortized
and as a result the bonds have been fully retired, such
percentage shall be increaséa to twenty-five pexcent (25%{.
Provided further that if Landlord elects to reguire Tenant
to assign to Landlord Tenant's rights to purchase an inter-
est in the business of Bashas' in accordaﬁce with paragraph
33 of the Bashas' gsublease then and in such event the provi-
sions of this section shall be deemed null, voi@ and of no
force and effect as of the last day of the immediately
preceding lease year.

D. Place of Payment. While the premises are in trust

for restrictive status, the Secretary may in his discretion
suspend the direct rental payment provisions of thig lease,
in which event the rental shall Pbe paid to the Area

Director, Bureau of Indian Affairs, Navajo Area Office,

‘Window Rook, Arizona 86515, Notice of such suspension shall

be given to Tenant as provided in Section 22 hereof, In the
event Tenant pays rent to the Secretary or pays rent as
directed by the Secretary, Tenant is in all respects
relieved and released of his obligation to pay rent to
Landlord herein. \

B. Evidence of Payment. Tenant shall provide written

evidence of its monthly advance rental payment, i1f regquested

in writing, to the Area Director, Bureau of Indian Affairs,

.ty
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Navajo Area Office, P.O. Box M, Window Rock, Arizona 86515,
Attention: Branch of Real Property Management,

Section 6. ACCOUNTING

A Gross Saleg Statements. Tenant shall as soon as

reasonably possible following receipt thereof by Tenant
subpit to Landlord photocopies of any and all statements of
gross sales received by Tenant from its sublessees., Tenant
shall simultansously thereyith transmit to Landlord, its
share of the percentage rent paid by sublessees within the
shopping center. It is specifically acknowledged and agreed
that Tenant herein shall have no liability of any kind or
nature to Landlord and/or to the Secretary or tp anyone else
1f for any reason whatsoever a sublessee or occupant fails
or refuses éo pay whatever may be required under its sub-
lease, and Tenant's sole obligaticn in that regard is to pay
out of percentage rent received by Tenant, Landlord’s share
thereof. Provided, however, that so long as the issued and
outstanding stock of Bashas' is owned by the same individual
who owns and controls Tenant, then Tenant shall not be
released from liability to Landlord should Bashas' fail or
refuse to pay what is rvegquired under its sublease with
Tanant herein.,

B. Sublesgsee Statements., Tenant agrees to reguire

each sublessee or pccupant to furnish a statement of such

sublessee or ogcupant's gross sales on a yearly basis and if
B ¥y

‘reasonably possible within ninety (90) days following the

end of each Lease Year Tenant shall further require each
sublessee and/or occupant to pay percentage rental at least
once each year.,

C. Audit. Landlord and/or the Secretary shall have
access to and the right to examine and audit any pertinent
books, documents, papers and recoxds of Tenant relating to
the business conducted on the premises, which said audit
shall occur during the norxmal business hours of any working

day at the main office of Tenant. Tenant shall insert a

13




similar provision in all subleases. Tenant shall, if
requested by Landlord, conduct or cause to be conducted an
audit of the books, documenté, papers and records of suh-
tenants relating to the business conducted on the sublease~
hold estates provided that such audit request by Landlord
shall not be made with respect to any subtenant more than
once each year and all cosits of the audit shall be borne by
Landlord should Landlord request an audit, Provided, how-
ever, that should any subtenant have understated in any
Lease Year, the amount of percentage rent payable by such
subtenant by more than three percent (3%), the cost of such
audlt shall be borne by the subtenant and not nandlord.

D. No Waiver. The acceptance by Landlord or the
Becretary of any moneys from Tenant as percentage rental for
the premises shall not be an admission of the accuracy of
such statements or of the sufficiency of the amount‘of said
rercentage rent payments, but Landlord or the BSecretary
shall be entitled at any time for Efive (5} yeaxs after
receipt of any said percdentage rent payments to question the
sufficiency of the amount thereof and/or the accuracy of the
statements furnished by Tenant to justify the same and shall
have the right to examine and/or audit as hereinbefore
described. Therefore, Tenant shall for said peried of five
{5) years after submission to Landlord or the Secretary of

any such statements keep safe and intact all of Tenant's

‘records, books, accounts and other data which relate to

percentage rent received by Tenant from subtenant, and
Tenant shall use reasonable efforts to regquire each sub-
lessee to keep such records, books, accounts and other data
which support the statement of grosz sales so made by such
subtenants and the paymgnt of percentage rent relating
thereto,

Section 7. USE

Tenant may at any time and from time to time during the

14
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Lease Term use, or permit the use of the premises and any
improvements thereon for a shopping center or any other
lawful purpose. Provided, however, that the premises may
not be used for any of the purposes listed on Exhibit "pv,

Section 8., CONSTRUCTILON

a. Construction. Tenant shall construct or cause the
construction of improvements on the Premises. Construction
of the Phase I Improvements shall be completed within two
{2} years from the date on which the BIA has approved this
lease as evidenced by its execution hereof and the receipt
of the executed copy by tenant subject, however to extension
as a vxesult of Excusable Delays. Should Tenant commence
construction prior to the date on which the BIA has approved
this lease, and should the BIA thereafter Ffor any reason
fail or refuse t¢ approve this lease, Tenant shall be enti~
tled to cease construction and Landlord agrees to indemnify
and hold Tenant free and harmless from any and all costs of
construction so incurred by Tenant and any and all other
costs of any kind or nature whatsoever incurred by Tenant
which are connected with this lease and/oxr the construction
of improvements upon the premises. Construction of the
Phage II Improvements shall oeccur at such time as Tenant has
received written commitment from subtenants for the total of
the square footage within the Phase II Improvements or
within not less than eighty percent (80%)} of the total of
‘the Phase II improvements if Tenant is of the opinion that
it will be ahle to procure sublessees for the remainder of
gaid space. Construction of the Phase III Improvements
shall oceur at such time as Tenant has received a written
commitment from a subtenant to occupy the Phase III Improvew
ments, provided, however, that Tenant reserves the right to
increase or decrease the size of the Phase IITI Improvements
to accommodate the prospective subtenant., It is acknowl-
edged that nothing contained herein shall be deemed to

require Tenant to construct either the Phase II and/or Phase
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III Improvements and that Tenant's decision with respect
thereto will depend upon the receipt of written commitments
therefor. It .is acknowledged that the Phase III Impyove-
ments may be constructed prior to the Phase II Improvements
and that the "fut, fast food" improvement may he constructed
in Phase T or Phase II if Tenant so elects. ALl Inprove-
ments shall be constructed in accordance with then existing
codes, ordinances and laws applicable thereto.

B. Site Plan. It is acknowledged by and between
Landlord and Tenant that with respect to the Premises Tenant
shall have the right to make such modifications or altera-
tions to the pite plan as Tenant deems appropriate; pro-
vided, however, that without first procuring the written
consent of TLandlord, Penant may not reduce the size of the
supermarket to be occupied by Bashas® below 36,015 square
feet. Landlord shall construct the building and common area
within the shopping center, excluding those on the Premises,
in substantial accordance with the site plan., It is further
acknowledged that if Tenant procures a commitment from a
major drug store and/or variety store, Construction of the
Improvement to be occupied by the major drugstore and/or
variety store ghall be included within the Phase I Improve-
ments, in which event the Phase I fixed minimum monthly rent
shall be increased accordingly and the Phase IIX fixed

minimum monthly rental would be decreased accordingly. 1In

‘addition, it is acknowledged that Tenant regerves the right

to construct a portion only of the Phase II and/or Phase III
Improvements, in which event the Phase II and/or Phase III
fixed minimum monthly rental will be deareased accordingly,
depending upon the sguare footage under such improvements so
constructed,

C. Approval. Before commencing Construction, Tenant
shall have caused 0 be prepared plans and specifications
(*Plans™} for the Construction of Improvements., The Plans

shall be submitted +to Landlord for its approval, which
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approval shall not unreasonably be withheld. If they are
not acceptable, Landlord shall notify Tenant in writing
within thirty (30} days from the receipt thereof speclfying
with particularity in what respect any item is not accept-
able and specifyving with particularity the actions Tenant
must take to make such item{s) acceptable. If Landlord does
not notify Tenant of Landlord’s disapproval within the
thirt§ {30) day period, then the items shall be deemed to
have been approved by Dandlord. If Landlord does notify
Tenant of Landlord's disapproval within the thirty (30) day
period, then Tenant may modify the item(s) as reguired by
Landloxrd. Upon xresubmission of such modified items, if
Landloxd does not give written notice of disapproval to
Tenant within ten (10) days after receipt thereof by Land-
loxd, such medified items shall be deemed approved; this
procedure shall apply with respect to subsequent Jdis~
approvals by Landlord and subseguent modificdtions by
'Tenant. If Tenant ig unwilling to modify as required by
Landleozrd, the parties promptk& shall meet and confer to
resolve the disputed item{s) and if they are unable to
agree, the matter shall be submitted to an arbitrator
selected by their mutual agreement ox, if they cannot agree
upon the arbitrator, the matter shall be submitted to arbi-
tration in accordance with Section 33, No subseguent
material changes shall be effected in the Plans unless such
changes f£irst shall have been approved in writing by Land~
loxd pursuant to the procedure provided ahove for the
ébtaining of Lén&lord‘s consent. Provi&ed, however, that
the period of time within which lLandlord may disapprove any
subsequent material change in the Plans shall be reduced
from fifteen (15} days to three (3) days if construction has
commenced prior to such material change in the plans.

€. Completion. Construction of the Phase I Improve-
ments shall be completed within two (2) years from the date

on which Tenant has received a copy of this lease bearing
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the approval in writing of the BIA, as such completion date
may be extended because of Excusable Delays. YCompletion®
shall occur at such time as  the Phase I Improvements to have
been ‘completed and ready for occupancy, exclusive of
Tenant's Improvements which completion shall be evidenced by
the receipt by Tenant of a certificate of completion execu-
tion by the supervising architect. All work shall be
performed in a good and workmanlike manner, in substantial
conformity with the Plans.

D. Mechanics' Tiens. Tenant shall pay or cause to be

pald the total cost of all work undertaken by Tenant in
constructing Improvements upon the Premises. Tenant shall
keep the Premises free and clear of all mechanics',
materialmen's, contractors' or subcontractors' liens arising
from any such work undertaken by Tenantf promptly dis-
charging any such liens which may be recorded against the
Premises; provided, however, that Tenant shall have the
right, at Tenant's own expense, to contest the validity of
any such asserted lien, claim or demand, upon furnishing a
bond as required under the then applicable Arizona statute
which provides for the posting of a bond to free the
Premises from the effect of such a lien claim,

E. Grants of Easements. Landlord covenants and

agrees that it will, from time to time, join with Tenant in
the grant to govermmental entities and public utility
‘companies of easements or rights of way for utility lines
and public streets, walks, alleys and access ways to ‘the
extent such may be reasonably required for the implementa-
tion of any development plan for the Premises. The dedica~
tion of such easements and rights of way shall not, however,
regult in the reduction of any rent payments to be made |
hereunder to Landlord by Tenant,

F. Navaijo Preference. It is acknowledged that the

"Navajc Nation Business Preference Law" will apply to the

selection of an architect, engineer and general contractor.
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In such connection, Tenant agrees to insert in every
contract dealing with the premises to which Tenant is a
party a provision requiring the other party to the contract
to comply with the Navajo Business Preference Law to the
extent that the same is applicable; provided, however, that
the failure of such third party to so comply shall not
subject Tenant to any liability of any kind or nature
whatsoever, it being acknowledged that the sole responsi~
bility of Tenant herein is to insert a provigion requiring
compliance by such third party. Nothing contained herein
shall be deemed to reguire Tenant herein to attempt to
enforce compliance therewith.

G. Contractor., Tenant shall be entitled to act as
its own general contractor, provided that the requirements
of the Economic Development Administration and the
Department of Housing and Urban Developmént are met., If
Tenant elects to perform construction work on the Premises,
then it is acknowledged by Tenant that the Navajo Nation
Business Preference Law will in all respects apply to the
performance of such work. )

Section 9. MATNTENANCE AWD ALTERATIONS

A. Tenant to Maintain. Except as otherwise provided

in this Lease, Tenant shall, throughout the Lease Term and
at no cost and expense to Landlord, maintain the Premises
and all improvements located thereon in good order and
repair.

B. Right to Make Alterations. Tenant shall have the

right, from time to’time during the Lease Term, to undertake
such alteration, improvement, or addition to, or remodeling,
renovation, or demolition of the Premigses or the bulldings
and improvements hereafter located thereon as Tenant shal;
deem necessary or desirable, provided that Tenant shall

comply with all applicable laws and ordinances relating

thereto. In the event the cost of any singular alteration,

improvement or addition or remodeling, renovation or
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demolition ekceeds One Hundred ‘Thousand Dollars
($100,000.00}), the consent of Landlord must be procured,
which consent will not unreasonably be withheld or delayed.

Section 10. DAMAGE OR DESTRUCTION

a, Reconstruction. In the event all or any portion

of any improvement on the Premises ls damaged or destroved
it is agreed that Tenant may following any damage or
destruction to the improvements from an "Insurable Cause",
as defined below (but is under no obligation}, repair Er
rebuild any damage to, or destruction of, all or any part of
the improvements. An "Insurxable Cause* is an event for
which coverage is provided under a pollcy of fire insurance
with the standard extended coverage endorsement,

B. No Abatement. No deprivation, impairment, or
limitation of use resulting from any event contemplated by
this section shall entitle Tenant to any éffset, abatement
or reduction in the fixed minimum rent.

C. Non-Insurable Loss. In the event of damags or

degtruction to the improvements from any cause other than an
Insurable Cause, Tenant shall have the option of either:

1. Notifying Tandlord in writing of Tenant's
intention to cancel the lease, provided that such
cancellation shall be effective only upon receipt by
Landlord of proof-that all encumbrances and liens placed

against the premises by Tenant, or at Tenant's direction,

‘have been removed by Tenant prior to the time set for

cancellation; or
2. Permitting the lease to continue in full force and
effect by performing all obligations thereunder so long as
Tenant either:
. {a) Rebuilds or repairs the improvements
pursuant to the provisions of Section 92 abové, or
{b) Removes within a reasonable time not to

exceed one hundred twenty (120) days after the
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damage or destruction the debris resulting
therefrom.

D. Damage at End of Term. In the event that more

than twenty-five percent (25%) of the usable floor area of

the premises improvements are damaged or destroyed during :
the final five (5) vears of the lease term, Tenant shall be :
entitled to terminate this lease by written notice to

Landlor§. Sai@ termination shall be effective on the date

of sald written notice, and from and after saild date neither
Landlofa nor Tenant shall have any further duty ox

obligation to the other.

Section 11. OWNERSHIP OF IMPROVEMENTS

A. Oynership at Termination of Lease. ALL

improvements constructed upon the Premises during the Lease |
Term by, with the permission of, or at the direction of,
Tenant are and shall remain the sole and éxclusive property
of Tenant until the expiration or termination of the Lease
Tarm. All bulldings and improvements located upon the
Premises at the expiration or earlier termination of the
Lease Term shall, without compensation to Tenant except as
set forth in this lease, then become Landlord's property

free and c¢lear of all claims to or against them by Tenant ox

any third person claiming through Tenant {other than the

claims of any person holding a security interest in a

particular item of property).

B. Removal of Building Materials. Any property,

materials, sorap, debris, or other items removed from the
Premises or the improvements thereon by or at the direction
of Tenant in connection with any maintenance, alteration, or
demolition of the lmprovement on the Prenmises as required or
permitted by the provisions of +his TLease, .shall bes and
become the sole and exclusive property of Tesnant, and

Landlord shall have no claim thereto.

C. Removal of Trade Fixtures. Any other provision of

this Section 11 n&%&ithstanding, Tenant may at any time and
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from time to time during the Lease Terxm, remove or permit to
be removed trade fixtures, equipment or personal property
located upon the Premises, whether insgtalled by Tenant or by
a subtenant. PFurther, Tenant shall have the xight, upon
upon the expiration of the lease term, to remove any or all
trade fixtures, equipment or other items of personal
property of Tenant located upon the Premises and Tenant
shall, if required by Landlord, remove its trade Ffixtures.
In the event any fixtures, trade fixtures, equipment or
personal property is removed f£rom the Premises or +the
improvements thereon in accordance with the provisions of
this Section, any damage or injuxy to the structural
integrity of the Premises caused by such removal shall be
remedied by Teﬁant at the time of removal., It is
acknowledged by Landlord that Tenant's sublessees will have
the xight to remove whatever fixtures, trade fixtures,
equipment or personal property which may be located upon the
subleased premises as Tenant and such sublessees may agree
upon. In such connection it is specifically acknowledged
and agreed that Tenant or Bashas' in its capacity as a
sublessee of Tenant will be entitled to remove the items
listed on Exhibit "E" attached hereto and by referxence
incorxporated herein.

D, Equipment and Suppliers. Upon written request by

Tenant, Landlord ghall £rom time to time execute and deliver
'such instruments as may be reguired by any equipment
supplier, vendor, lessor and/or lender whereby Landlord:
(1} subordinates any rights it may have or acgquire with
respect to any fixtures, trade fixtures, equipment, or
personal property which Tenant or any subtenant of Tenant
may affix to the Premises to the rights of wsuch supplier,
vendor, lessor and/or lendexr; and {ii) agrees that such
trade fixture, equipment or personal property do not

aconstitute realty.
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Section 12. ASSIGNMENT AND SUBLETTING

A. Tenant's Covenants. Tenant covenants and agrees

that, except as permitted in tk;is Section 12 and as
permitted in Section 17, it will not assign all or any
portion of its interest in the Premises without +he
Landlord's and the Secretary's written consent, which
consents shall not be unreasonably withheld; and it is
expressly covenanted and agreed by and between Landlord and
Tenant that an attempted assignment by Tenant of all or any
portion of Tenant's inte;est in the Premises in violation of
the provisions of this Sechkion 12 shall be null and void.
Any assignment to which Landlord has consented, shall not
release Tenant unless the provisions of Section‘lz are
complied with.

B. Tenant's Right +0 Assign. ILandlord agrees that it

shall not withhold written comsent fo any such sale,
transfer or assignment if (i) at the date of~éuch sale,
transfer or assignment, Tenant is not in material default of
any of the covenants and agieements herein contained to be
kept, observed and performed by Tenant; (ii} said sale,
transfer or assignment is made pursuant tg or evidenced by a
written agreement whereby the purchaser, transferee, ox
assignee agsumes and égrees 4o be bound by and to observe
all of the terms and conditions of this Lease and to pay to
Landloxd all sums and render all performances thereafter
‘becoming due from Tenant; (iii) the sale, transfer oxr
assignment is made +o a £inancially sound investor,
individual, partnership, syndicate, corporation, joint
vanture or other organization (hereinafter generally
referred to in this Section 12.B as an "entity"}; and (iv}
the sale, trangfer or assigmnment is evidenced by an
instrument in writing {such as a memorandum of the sale,
transfer or assignment) dJduly executed and an executed
erigihal of which is delivered to Landlord. &An entity

shall, for the purposes hereof be deemed to be financially
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sound if the net worth of the entity at the time of the
sale, transfer or assigmment is egual to or greater than
Five Million Dollars {$5,000,000.00), sSaid PFive Million
Doilars {$5,000,000.00) will escalate at the rate of four
percent {4%) per year, which said escalation shall commence
on the first day of the second full vear following the term
commencement date and continue to escalate at the same rate
on the first day of each year thereafter. In the event the
Landlord is of the opinion that the net worth of the entity
is less than Five Million Dollars ($5,000,000.00) as the
same may have been increased by reason of the escalation,
notwithstanding any representations or statements that may
have been made with respect'thereto by such entity and/or by
Tenant, and if Tenant receives written notice of sald
opinion from DLandlord within ten (10) days after the date on
which the financial statement or evidence of net worth has
been transmitted to ILandloxd, then and in such event the
dispute will be szubject to arbitration in accordance with
Section 33 of this lease. As used herein, the term "net
worth” shall mean the amount by which the total of all
assets eXceeds the total of all liabilities, as determined
by an independent public accountant. Any sale, transfer or
assignment made in accordance with the provisions of this
Section 12 shall operate to release Tenant (or any
subsequent seller, transferor, or assignor who makes a sale,
transfer or assigrment in accordance with these provisions)
from all autiés, obligations and liabilities becoming due
£rom tenant hereunder after the effective date of the gale,
transfer or assignment. '

c. Assignment to Affliliate. Tenant may assign all of

its interest in the Premises or all of its interest in this
Lease to any affiliated corporation, partnership or other
business entity or to any coxporation, partnership, limited
partnership, joint venture, or other business entity

resulting from the consolidation or merger of Penant into or
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with any other business organization, or to any person, firm
or corporation acquiring a majority of Tenant'’s issued and
outstanding capital or or a substantial part of Tenant's-
physical assets without first obtaining the prior written
congent of ZLandlord. Any assignment to an affiliated
corporation, partnership or other business entity which is
evidenced by written agreement whereby the affiliated
corporation, partnership or other business entity assumes
and agrees to be bound by and observe all of the terms and
conditlions of this Lease and to pay to Landlord all sums and
render all performances thereafter becoming due from Tenant,
shall releagse Tenant f£from all duties, obligations and
liabilities thereafter becoming due from Tenant hereunder so
long as the net worth minimum is satisfied.

. Tenant's Right to Sublet. Consistent with the

term of this Lease, Tenant shall have the absolute right to
sublet to others all or any portion of the Premises or all
or any portion of the impxovéments located thereon.

1. A sublease of Tenant shall, upon -the termination
of this lLease for any rxeason whatsocever, be deemed assigned )
to Landlord and shall become a direct lease betweén Léndlo;d
and the sublessee named therein with like force and effect
as ‘though Tandlord had originally been named in such
sublease in the place and stead of Tenant hereunder if said
sublease satisfies the provigions of (a}, or {(b) below:

{(2) said subleasa:
(i} 4is foxr a total term of three
{3} years or more; and
(ii} 4is not made ko any conpany,
firm, partnership or other entity which
is affiliated with Tenant.
(b} said sublease is one to which Landlord
has gpecifically consented in writing to attorn,

which consent shall not be unreasonably withheld.
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In the event {a} or (b} above are satisfied, a
termination of this Lease for any reason
whatsoever shall have no effeck upon any
sublessee's pogsession or right to possession of

the subleased portion of the Premises or

improvements, which possesgion and right to

possession shall continue and remain unaffected
thereby.

2. In the case of any sublessee whose sublease meets
the criteria set forth above, Landloxd shall, upon written
request from Tenant or said sublessee, execute a written
agreement pursuant to which Landlord acknowledges that said
gublesgee gualifies for the right of nondisturbance pursuant
to the provigions of this section and that said sublessee is
confirmed as being recognized by Landlord in the event of
termination of this Lease with the game férce and effect as
if Landlord, as the Landlord, and the sublessee, as the
Tenant, had entered into a lease containing the same terms,
covenants and conditions as set forth in the sublease.

E. Prohibited Assignment or Bublease. Notwithstand-

ing the provisions set forth above, nothing contained herein
shall be deemed to require Landlord to consent to an
assignee or sublessee who has previously been denied
permission to conduct business on the Navajc Reservation.

Section 13. INDEMNITY AND EXCULPATION

A, Landloxd Indemnified. Landlord shall not be

liable to %enant fpr any damage to Tenant or Tenant's
prbperty for any cause, except for the gross negligence and
willful or intentional misconduct of Landlord ox Landloxd‘'s
officers, agents, employees ox representatives, Tenant
hereby agrees to indemnify and hold harmless Landlord £rom
and against any and all claims arising from Tenant's use of
the Premises for the conduct of its busine;s ox from any

activity, work or other thing done, permitted or suffered by
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Tenant to be done on or about the Premises. If any cause of
action or proceeding is brought against Landloxd by reason
of any such c¢laim, Tenant, upon notlce from Landlord, shall
defend the same at Tenant's expense by counsel reasonably
satisfactory to Landlord. Tenant, as a material part of the
congideration to Landlord, hereby assumes all risk of damage
to property oxr injury to persons in, upon, or abont the
Premises from any cause other than the gross negligence or
willful or intentional misconduct of Landlord and Landlord’s
offlcers, agents, employees, or representatives, and Tenant
hereby walves all claims in respect thereof against Landlord
and the Secretazy.

Nothing contained herein shall be deemed a waiver by
Landlord of its sovereign immunity.

B. The Secretary Indemnified. Tenant hereby agrees

to indemnify and to hold harmless the Secretary, his
officers, agents, employees and representatives for any
damages to Tenant or Tenant's property, for any and all
¢laims arising out of Tenant's use of the Premises for the
conduct of its business or from any activity, work or other
thing done, permitted or suffered by Tenant to be done on or
about the Premises, except for the negligent or unlawful
acts of the Secretary, his officers, agents, employees and
representatives cognizable under the Federal Tort Claims Act
28 U.8.C, § 2671, et seg. and other applicable federxal
statutes.

Nothing contained herein shall be deemed a walver by
the United States of its soverelgn lmmunity.

C. Landlord Exculpated, Neither Landlord nor the

Becretary shall be liable for any injury or damage to the
person or property of Tenant or Tenant's agents, officers
and employees occurring during the Lease term on or pboﬁt
the Premises, from any cause whatsoever, including, without
limitation, fire, explosion, falling plaster, steam, gas,

electricity, water or rain which may leak from any part of
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the building or from the pipes, appliances or plumbing works
therein, or from the roof, street or subsurface or from any
other place resulting from dampness or any other cause other
than the gross negligence or willful or intentional
misconduct of Landlord or Landlord’s officers, agents,
employees or representatives cognizable under the Federal
Tort Claims Act, 28 U.8.C., et seqg., and other applicable
federal statutes.

Section 14, INSURANCE

A. Extended Coverage Insurancge. Subject to the

provigions of this Section 14, Tenant shall, throughout the
entire Lease keep each and every improvement located upon
the premises insured, at no cost and expense to Landlord,
against loss or damage by fire for not less than such amount
as may be reguired by any encumbrance of the ?r@mises but in
no event less than +the ninety percent f90%) of the
replacement cost, foundations excluded. All insurance
policies insuring said improvements against loss or damage
by fire shall also insure against all other risks and perils
customarily insured against under étandard forms of
insurance policies written by insurance companies licensed
to write insurance in Arizona.

B. Public Iiability Insurxance. Tenant shall

throughout the entire Lease Term and at no cost or expense

to Landlord keep or cause to be kept in force for the mutunal

‘benefit of Landlord and Tenant, comprehensive broad form

general public Lliability insurance against claims and
liability for pexsonal injury, death or property damage
arising from the use and occupaney of the Premises and
improvements, providing protection of at least One Million
Dollars {$1,000,000.00) for personal injury or death and at
least Two Hundred Thousand Dollars ($200,000.00) for
propexrty damage.

C. Waiver of Subrogation. ILandlord and Tenant each

hereby waive any and all rights of recovery against the
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other, or against the officers, employees, agents and
representatives of the other, for loss of or damage o such
walving party or its property or the property of other;
under its control to the extent that sucﬁ loss or damage is
insured against under any insurance policy in force at the
time of such loss or damage. EBach policy of insuxance
obtained by either Landlord or TPenant shall contain a waiver
of subrogation clause whereby the insurance company waives
all right of recovery by way of subrogation against eithex
party hereto in connection with any loss or damage covexred
by such policy.

D. Evidence of Insurance. To the extent Tenant is

required to procure and maintain insurance pursuant to the
provisions of this Section 14, Tenant shall upon demand of
Landlord, from time to time during the Lease Texrm, furnish
Landlord with whichever of the following Landloxrd chooses by
written notice to Tenant, establishing that the insurance
required o be maintained by Tenant is In full force and
effect: (i) certificates evidencing such insurance; (ii)

binders representing all such insurance.

E. Reimbursement for Prepaid Insurance. should

Tandlord, at the expiration of the Lease Term, elect to
thereafter accept the benefits of any insurance policy then
maintained by Tenant pursuant to the provisions of this

Tease, Landlord shall, provided Tenant is not then in

‘material default of its obligations under this Lease,

reimburse Tenant pro rata on the basis of a three hundred
sixty~five (365} day year for all prepaid premiums on such
insurance policy or policies, and Tenant shall, upon such
reimbursement, assign all Tenant'!s.right, title and interest

in that insurance to Landlord.

. Failure to Obtain Required Insurance. If Tenant
fails or refuses to procure or to maintain any insurance
that it is reguired by this Lease to procure and maintain,

or fails or refuses to furnish Landlord with required proof
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that the insurance has been procured and is in force and
paid for, then Landloxd shall have the right, at Landlord's
election, to either: (i) upon ten (10) days prior written
notice to Tenant, procure and maintain such insurance and if
fenant has not go procured the required insurance within
gaid 10 day period the cost to Landlord to acguire the
insurance shall become additional rent due and payable by
Tenant to Landlord with the next installment of £ixed
minimum rent; or (ii) notify Tenant that Tenant is in
defaunlt of'its obligations undex this Section 14, whereupon
Tenant, as provided in Section 16 below, shall have thirty
(30} days to procure said insurance.

1

a. Self Insurance. Any other provision of this Lease

notwithstanding, Tenant, with the prior written consent of
Landlord and the Secretary, shall have the right to elect to
self insure against all of the risks which would be insured
against by a general public liability insurance poliay.
Provided, however, prior to Tenant's election to self insuxe
ﬁnder this section Tenant must submit to Landlord and the
Secretary such information and data as d4is reasonably
required by Landlord and the Secretary to enable Landlord
and the Secretary to assess Tenant's capability to self
insure, it being acknowledged and agreed that Tenant's right
to self insure shall be determined by Tenant's financlal

capability to responsibly self insure., If Tenant elects to

“g0 self insure, Tenant shall indemnify and save and hold

Landlord harmless from and against any liabillity arising
from the risks which Landlord would be insured against under
a standard comprehensive broad form general liability
insurance policy then being issued in the State of Arizona,
with Tenant's potential liability thereunder being limited
to the dollar amounts specified in Section 14(B)} above.
Tenant shall, during any period in which Tenant self insures
under this section, provide Landlord and the Secretary with

any information and ‘data which the Landlord and the
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Secretary may reasonably request in order to enable Landlord
and the Secoretary to assess Tenant's ability to self insure
hereunder. Further, either Landlord or the Secretary hay,
in their respective judgment reasonably exercised, reguire
Tenant to cease to self insure and to obtain insurance
coverages as required by this Lease if in the reasonable
opinion of Landlord or the Secretary Tenant has ceased o be
capable of responsibly self insuring. By execution of these
presents, Landlord hereby expressly consents to Tenant'sg
self insuring up to Two Hundred Fifty Thousand Dollars
{$250,000.00) and further acknowledges and agrees that such
sum shall increase as of the expiration of each anniversary
date during the term hereof, according to the increases in
the Consumer Price Index. As used herein, the term,
"Consumer Price Index," shall mean the United States
Department of Labor, Bureau of Labor Staéistics, Consumer
Price Index, U.S. City Average-All Item Consumers
{1982~84=100}. The amount of such increase shall be
determined by multipl&ing Two Hundred Fifty Thousand Dollars
($250,000,00) by a fraction, the denominator of which will
be the most recent Consumer Price Index Pigure prior to the
Term Commencement Date, and the numerator of which will be
the most recent Consumer Price Index published prior to the
date of such adjustment. If the Consumer Price Index is

discontinued or revised during the term hereof, such other

‘gevernmental index or computation with which it is replaced

shall be used in oxder to obtain substantially the sane
results as would be obtained if the Consumer Price Index had
not been discontinued or revised,

Section 15. CONDEMNATION

A. Definitions, For purposes of this Section 15, the
following definitions shall apply:

1. "Condemnation” means: (i} the exercise of any
governmental power, whethexr by legal proceedings or

otherwise by a condemnor; and, (ii} a voluntary gale or
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transfer by Landlord to any condemnor, either under threat
of condemnation or while legal proceedings for condemnation
are pending.

2. "Date of the Taking" means the date the condemnor
has the right to possession of the property being condemned.

3. "Award" means all compensation, sums or anything
of value awarded,  paid or received on a total or Partial
condemnation.

4. "Condemnor” weans any public or gquasi-public
authority or private corpoxation or individual, haéing the
power of e@inent domain.

B, Total Taking. In the event the entire Premises
are appropriated or taken under the power of condemnation,
this Lease shall terminate and expire as of the date of such
taking, and Landlord and Tenant shall each thersupon be
released from any liability thereafter accruing hereunder.

C. Partial Taking.

1. In the event that more than ten percent (10%) of
the square footage of the Premises is taken under the power
of condemnation by any public or gquasi-public authority, or
if by reason of any appropriation or taking by any such
authority, regardless of the extent of the area so taken,
the remainder of the Premises is either not one undivided,
parcel of property or is rendered substantially unsuitable
for +the purposes for which Tenant had been using the
Premises immediately prior to the condemnation, Tenant shall
have the right to terminate this Lease as of the Date of the
Taking, which right may be exercised by Tenant giving
written notice of such election to Landlord within thirty
(30} days after the Date of the Taking, In the event of
such termination, both Landlord and Tenant shall thereupon
be released f£from any liabilityl thereafter ‘accruing
hereunder., Landlord agrees immediately afteér learning of
any appropriation or taking to give Tenant written notice

thereof,
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2. if fenant does not elect to so terminate this
Lease, or in the event that less than ten percent (10%} of
the square footage of the Premises is appropriated under the
power of condemnation and the remainder thereof ig an
undivided parcel of property and is not rendered
substantially unsuitable for Tenant's purposes, then in
either such event Tenant shall remain in possession of that
portion of the Premises which has not been condemned.

D. Limited Takings. Upon the condemnation, other than

a tempoxary taking, of lgss than a fee title interest in the
Premises, the improvements located thereon, or both, any
dispute between Landlord and Tenant on the question of
whether the taking is total, substantial or partial, and the
effect of such condemnation on Lease Term, rent and .
apportionment of the Award shall be promptly determined by
arbitration in accordance with the provisions of Section 33
below,

E. fTaking in the Pinal Years, In the event of any

condemnation of the Premises or any part thereof occurring
during the final three {(3) years of the lease term,; the
taking shall, as in the case of a complete taking, terminate
the Lease, notwithstanding any other provisions of this
Section 15. Tenant shall receive no part whatsoever of any
Award from such a condemnation during the £inal three (3)
years of the lease term.

. Awvard and Abatement of Rent.

1. Landlord and ‘fenant, and any leasehold
mortgagee{s} (as hereinafter defined) shall have the right
to represent their respective interests in each and every
condemnation proceeding or negotiation and to make full
preof of their claims., No agreement, settlement, sale or
transfer to or with the condemnor shall be made without the
prior written consent of Landlord, Tenant, and any leasehold
mortgagee, all of whom shall execute and deliver to the

others any and all ingtruments that may be required to
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effectuate or facilitate the provisions of this XLease
relating to condemnation.

2, Upon a condelmnation resulting in the termination
of this Lease the Award to Tenant shall be used to pay the
balance due under any note(s} secured by a leasehold
moxrtgage (s) permitted hereunder. The remainder of the award
shall then be distributed to Tenant, If there is no court
order which governs the division and distribution of the
Award to Tenant for the value of Tenant's interest, or %o
Landloxrd for the value of Landlord's interest, then such
division and distribution shall be made by an arbitrator in
binding arbitration proceedings undertaken in accordance
with the provisions of Section 33 below.

3. Upon a condemnation which does not, result in the
termination of this Lease, the Award to Tenant shall be
distributed first for the payment of thé cost of such
restoration of the building or improvements located upon the
Premises subject in all rvespects to the rights of a
leasehold mortgage(s).- The balance of the award to Tenant
shall then be used to pay to Tenant the value of Tenant's
interest as fixed by court order. If there is no couxt
order which governg the division and distribution of the
Award, then such division and distribution shall be made by
an arbitrator in binding arbitration proceedings undertaken
in accordance with the provisions of Section 33 below.

4. Upon a condemnation which does not result in a
terminatioﬂ of this Lease, the monthly ground rental
provided for in Section 4 above for the balance of the lLease
Term shall be reduced in the ratio that the fair rental
value of the Premises immediately prior to the condéﬁnation
bears to the fair rental value of guch portion of the
Preﬁises as remains in Tenant's possession after the
condemnation, valued as of immediately after the
condemnation. In the event Landloxrd and Tenant are unable

to agree on the falr rental value of the Premises
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immediately before the condemnation and the remainder of the
Premises immediately after the condemnation, said valuations
shall be promptly determined by arbitration in accordance
with the provisions of Section 33 below,

Section 16, DEFAULT

A, subject to the provisions of Section 168 below,
each of the following events shall be a default by Tenant
and a breach of this Lease:

1. Failure To Pay. Tenant's failure or refusal to

pay when due any instaliment of rent or any other sum
required by this Lease to be paid by Tenant.

2. Failure o Perform. PFallure or refusal to perform

any term, covenant or condition of this Lease other than the
payment of rent or other sums due from Penant.
3. Receivership. The appointment of a receiver to

take possession of the Premises, improvements located upon

the Premises, Tenant's interest in the 1easeholé estate, or

Tenant's operations on the Premises for any reason,

4. Insolvency. An assignment by Tenant for the
benefit of creditors, or the filing of a voluntary petition
by Tenant under any law for the purpose of adjudicating
Tenant a bankrupt, or for extending the time for payment,
adjustment or satisfaction of Tenant's liabilities, or for
reorganization, dissolution or arrangement on account of oxr

o prevent bankruptcey or insolvency or any involuntary

‘petition filed against Tenant which is not quashed, vacated

or answered within ninety (90} days.

B. Notice of Default By Tenant. As a precondition to

pursuing any remedy for an alleged default by Tenant,
Landlord shall, before being entitled to pursue any remedy,
given written notice of default to Tenant and to all
leagehold morigagees whose names and addresses were
previously given in writing to Landlord. Each notice of

default ghall specify the alleged event of default and shall

- allow Tenant f£ifteen (15) days after the date of xeceipt of

35




the notice within which to cure monetary defaults, and
thirty {(30) days after the date of the receipt of the notice
to cure nonmonetary defaults provided that said thirty (30)
days shall be extended for a reasonable period of time if
Tenant is proceeding dlligently and in good faith to cure
any default which cannot reasonably be cured within said
thirty (30} days.

C. Landlord's Remedies. Upon the occurrence of any

default by Tenant, and following the attempt to resolve the
dispute pursuant to Article 33, Landlord shall have the
option to pursue any one or more of the following remedies:

1. Collect, by suit or otherwise, all sums of money
as they become due under this lease.

2. Enforce, by suit or otherwise, Tenant’s compliance
with any provision of this lease.

3. Re-enter the Leased Premises énd remove all
persons and property therefrom, excluding property belonging
to authorized sublessees and either:

(a} relet the premises without terminating

this lease, as the agent and for the account of

Tenant, but without prejudice to the right to

terminate the lease thereafter, and without

invalidating any xight of Landlord and the

-Secretary for .any obligation of Tenant hereunder;

or

(b) terminate this lease at any time by
giving Tenant written notice of the intent to

terminate and the reason therefor.

Section 17, LEASEHOLD MORTGAGES

A, Hypothecation. Landlord agrees and conseants that
Tenant may, at any time and from time to time and with
Landlord's and the Secretary's prior consent, which consent
shall not unreasonably be withheld, mortgage, encumber,
assign and hypothecate by mortgage, deed of trxust ox

otherwise (any of which is herein called "mortgage') all ox
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any portion or portions of the right, title and interest of
Tenant in the leasehold estate cxeated by this lease to a
lendexr or lenders (hexein jointly called "mortgagee'). By
execution hereof, Liandloxd acknowledges the issuance and
sale of Industrial Development Revenue Bonds {G.B.
Investment Company Project) Series 1986 by the Industrial
Development Authority of the County of Apache, an Arizona
nonprofit corporation designated as a political subdivision
of the State of Arizona, an@ acknowledge that the leasehold
estate of Tenant will be encumbered by a deed of trust to
secure payment of the financing provided pursuant to the
issuance of said bonds. Except ags hereinafter otherwise
provided, the mortgage and all rights thereunder shall be
subject to each and evexry covenant, condition and
restriction of this lease, and the same shall be subject ko
all rights and interest of Landloxrd hereundexr, none of which
shall be deemed waived by the foregoing consent. Any
mortgagee shall have the right at any time during the term
hexeof while this lease is in full force and effect:
(a) To do any act required or permitted of

Tenant hexreunder, and all such acts done or

performed shall be effective %o prevent a

forfeiture of Tenant's rights hereunder as if the

same had been done or performed by Tenant; and

(b} To rely on the security afforded by the

leasehold estate and to acguire and succeed to the

interest of Tenant hereunder by foreclosure,

whethexr by judicial or non~judicial sale, by power

of sale contained in any deed of trust,; security

instrument or by deed given in lieu of foreclosure

or othexrwise, and thereafter convey or assign

title to the leasehold estate so acguired to any

other person, firm or corporation.
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B. Notice. Landlord shall give written notice to
mortgagee of any default by Tenant specifying the partioular
act or omission which, i1f not cured, will constitute a .
default; provided, however, that lLandlord shall be under no
obligation to give such notice to mortgagee specifying
mortgagee’s name and mailing address, unless mortgagee or
Tenant has first advised Landloxd of such name and address
in writing. If requested by mortgagee or tenant, Landlord
will confirm in writing its obligation to give such notice
to mortgagee.

C. Curing by Mortgagee, TLandlord shall not terminate

this lease by reason of a default of Tenant, if the
mortgagee shall:

1. Cure all monetéry and other defaults within thirty
(30) Qays after the expiration of any period of grace
provided to Tenant under this lease; provided, however, that
if any non-monetary defaults cannot be cured within thirty
(30) days, mortgagee shall commence the curing within said
thirty (30) days and shali have a reasonable period of time
after the expiration of said thirty (30} days within which
to complete such curing so long as mortgagee is proceeding
to cure such default with reasonable diligence, or if
mortgagee is unable to commence the curing within thirty
(30) éays, then mortgagee ghall have a reasonable period of
time to commence the curing of the default and shall
likewise proceed to cure such default with reasonable
dlligence thereafter. The term "unable" shall mean that the
default is of a kind and nature which is ocurable by
mortgagee, through lawful means, only by obtaining actual
physical possession of the premises, i.e., for the purpose
of making repairs or compliance with state or local
rgquirements, and mortgagee has applied for, in a court of
competent jurisdiction, but hag not yet obtained, the right

to actual physical possession of the premises.
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2. In the event such default is not susceptible of
being cured by mortgagee, such default shall be deemed cured
if mortgagee shall proceed in a timely and diligent mannex
to accomplish the foreclosure of Tenant's interest;
provided, however, that if said foreclosure proceeding shall
be subject to leave of any court {as in the case of a
bankruptcy proceeding) and such leave shall have been
applied foxr but not obtained by mortgagee, such default
shall be deemed cured, nevertheless, for so long as leave of
court shall not be obtained, if moxrtgagee shall have
attempted to obtain such leave in a timely and diligent
manner. It is agreed, however, that mortgagee shall cure,
in the manner and at the time specified in paragraph (1}
above, the monetary defaults and éhall pay the monetary
obligations of Tenant acoruing after the date of such
default, it being understood, however, that mortgagee shall
not have any personal liability in connection therewith, but
the payment and/or payments as aforesaid shall be a
condition precedent to Landlord's cobligat:ion to forebear to
exerclse the rights and remedies otherwise set forth in this
lease. Should mortgagee acquire the leasehold estate ag the
result of foreclosure of its mortgage, mortgagee ghall have
liability for the continued performance of the terms of thisz
lease only to the extent of the amount of rent (excluding
propexty taxes or like relmbursements for payments made by
mortgagee to thixd persons) received with respect to the
period between the date of acguisition by mortgagee of +the
leasehold estate and the date of transfer thereof by
mortgagee or termination thereof. {Such limitation of
liability shall not preclude enforcement of remedies by
Lesgor for defaults wuncured within applicable grace
periods.} The obligation of mortgag‘ee for the future
performance of the terms of thils lease, if any, shall
terminate upon the sgale, transfer or assignment of the

right, title and interest of mortgagee in the leasehold
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estate to any other person, firm or corporation, and any
such sale, transfer or assigmment may be made by moritgagee
without the coﬁsent of Landlord.

3. Any mortgagee or its assignee may enforce such
mortgage and acquire title to the leasehold estate in any
lawful manner, and, pending foreclosure of any such
mortgage, may take possession of and sublet the leased
premiges and upon foreclosure of such mortéagee may, without
consent of Landlord, sell, transfer or assign the leasehold
estate in its entirety or sublet any and every part of the
leased premises. Any person acquiring the leasehold estate
from mortgagee shall be ocbligated for the payment and
performance of the obligations imposed upon Tenant by the
terms of this lease only to the extent of those which arise
or acarue subsequent to the date of transfer to such person.
The Landlord shall be furnished with an executed copy of the
instrument of assignment or transfer.

4. The foregoing provisions do not give any person
vhatsoever the right to mortgage, hypothecate or otherwise
encunber or to cause any liens to be placed upon the
freehold estate of Landlord, nor shall the foregoing
provisions in any event be construed as resulting in a
subordination in whole or in part of the freehold estate of
Landlord to any indebtedness of Tenant.

D. New Lease. In the event Landlord elects to

‘terminate this lease and Tenant's right thereunder by reason

of Tenant's failure to cure any default within any period of
grace provided to Tenant pursuant to the provisions of
Section 16 of this lease and at the expiration of any
subgequent period of grace provided to mortgagee, then
Landloxd may do so, but Landlorxrd shall first serve writtep
notice of such elec;ion on moxrtgagee, and mortgagee shall
have thirty (30} days after the receipt of such notice
within which mortgagee may elect, in addition to the rights

and remedies seit forth above, to demand that Landloxd
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execute & new lease of the leased premises with mortgagee as
Tenant, In such event, Landlord and mortgagee shall
immediately execute a new lease which shall be Ffor the
unexpired term of this lease and shall otherwise be
identical with the terms of this lease; provided, however,
that the mortgagee, its successors and assigns shall pay to
Landlord, at the time of the execution and delivery of this
lease, all amounts which would have been then due hereunder
(and in comnection shall pay to Landlord such sums of money
as may be required to cure existing defaults which are
curable by the payment of monies to Landlord), except for
such termination, less any net income received by Landlord
affer termination hereof and prior to the new lease; and any
then remaining net income shall then be applied to rental
thereafter becoming due under the new lease.

B. Amendments. Dandlord understands that Tenant
intends to mortgage, from time to time, all anﬁ/or part or
parts of the leasehold estate created by this lease. 1In
that connectilon, Landlord agrees that it will execute such
amendments to this lease as may reasonably be reguired by
Tenant's proposed lender or lenders so long as hLandlord's
rights under this lease are not adversely affected to any
material extent, and so long as such amendments are
consistent with the intent of this lesase. In such

connection, Landlord agrees at Tenant's request to separate

‘and segregate the Premises into two (2) or more leasehold

estates, each such leasehold estate to be totally
independent of the other so that a default under one {1} of
the separated leasehold estates is not a défault under any
other leasgehold estate(s). The fixed minimum annual rent
shall be prorated on a square foot basis between the
leasehold estates, Therefore, as an example, if the
Premises are separated into three (3} separate leasehold

estates of equal size, and if the fixed annual rental then

being paid was Thirty Thousand Dollars ($30,000.00), the
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fixed minimum annual rental attributable to each leasehold
egtate would be Ten Thousand Dollars ($10,000.00). At the
request of Tenant, Landlord agrees to execute separate
leases for each separate leasehold so craated.

F. Estoppel Certificate. Landlord and Tenant each

covenant and agree to make, execute and deliver to the
mortgagee, its successors and assigns, estoppel certificates
in form and substance as the mortgagee, its successors and
assigns may from time to time reasonably reguire with regard
to all matters pertaining to this lease and the status
hereof; and, in the event that any one or more of said
parties shall fail for a period of thirty (30) days after
written request therefor to execute such certificate, as has
been tendered for execution, even if incorrect, the
certificates as tendered shall be conclusively deemed for
all purposes to be correct and may be so relied upon by the
mortgagee, its successors or assigns and any third persons.
G. General. 1In the &vent Tenant hereunder shall
acguire Landlord's interest in and to the subject property,
the leasehold interest in and to the subject property shall
not merge into, but shall remain separate from, the fee
interest, Likewise, if Landlord hereunder shall acguire the
Tenant's interest in and to the subject property, no such
mexger shall occur. The term "mortgage® shall specifically
include a deed of trust and the term "mortgagee" shall
specifically include a beneficiary under the deed of
trust,it being the intention of the parties to enable Tenant
to finance £he leasehold and to so encumber the same with a
deed of trust or deeds of trust in lieu of a mortgage should
Tenant's lender so require the use of a deed of trust rather
than & mortgage.. The provisions hereof xelative to
agsignment by hypothecation shall benefit and apply to with
like foxce and effect not only the named Tenant herein, but
also any person, partnership, coxporation or othexr business

entity which has acquired by assigmnment the leasehold estate
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now held by Tenant. The term "Tenant" as used herein shall
be deemed to include any such assignee provided that, in
connection with such assignment, there shall have been full
compliance with the provisions of this lease. Anything
elsewhere herein contained to the contrary notwithstanding,
Landloxrd and Tenant mutually covenant and agree that so long
as there exists an unpaid mortgage or deed of trxust against
the leasehcld estate of the Tenant, this lease or any
renewal shall not be modified, altered or amended and that
Landlord shall not accept a surrender of the leased premises
or a cancellation or release of this lease from Tenant prior
to the termination of this lease without the prior written
consent of the encumbrance holder, provided notice of the
existence of such mortgage or deed of trust shall have
previously been served upon Landlord, this provision being
for the express benefit of such encumbrance holder and
enforceable by it,

H. Notilce of Arbitration. Any mortgagee shall be

given notice of any arbitration proceedings between the
parties hereto, and shall have the right to intervene
therein and be made a party to such proceedings, and the
parties hereto do hexeby consent to such intervention. In
the event that any mortgagese does not elect to intervene or
become a party to such proceedings, said leasehold mortgagee
shall regeive notice of, and a copy of, any award or
decision made in gaid arbitration proceeding.

Section 18, RECORDATION OF MEMORANDUM OF LEASE

This Lease shall not be recorded. The parties have,
concurrently with the execution of this Lease, executed a
Memorandum of Lease, a copy of which is attached as Exhibit
vCcH, which may be reéorded in the office of the County
Recorder in which the premises are located by either
Landlord or Tenant. A copy of the lease will be filed with

Southwest Title Plant.

43




Section 19. EXPIRATION, TERMINATION AND HOLDING OVER

A. Surrender of Premiges. At the expiration of the

Lease Term or earlier termination of this Lease, Tenant
shall surrender to Landlord the possession of the Premises.
Tenant shall leave the surrendered Premises and any othex
property in good and broom~clean condition, except as
provided to the contrary in this Liease. All property that
Tenant is regquired to surrender shall become ULandloxd's
property as of the termination date of ‘this DLease, All
property that Tenant is not reguired to suxyender but that
Tenant does not remove £rom the Premises prior to the
termination of this Lease shall, at Landlord's election,
become TLiandlord's property at termination.

Section 20. NO PARTNERSHIP

Nothing in this Lease shall be construed to render the
Landloxd or Tenant in any way or for any purpose a partner,
joint venturer or associate in any relationship with the
other Party othexr than that of Landloxd and Tenant, nor
shall this ILease be construed to authorize either to act as
agent for the other.

Section 21. RENTAL PERFORMANCE BOND.

Upon approval of this lease by the Secretary, Tenant
agrees upon written request of Landlord or the Secretary to
post a corporate gurety bond in the penal sum equal to the
Phase I fixed minimum rent for one {1} year, which bond
shall be deposited with the Secretary and shall remain in
force for the full term of thig lease, at the discretion of
the Secretary. It is understood and agreed that bond
required by this section will guarantee pexformance of the
cbligations to pay the fixed minimum rent for one {1} year
under this lease and that corporate surety bond may be
furnished annually or may be continued from year to year by
a certificate of renewal, a copy of which certificate shall
be furnished the Secxetaxy by Tenant., If U.S. ?reasury

Bonds are provided, Tenant agrees to make up any deficiency
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in the value deposited that might occur due to a decrease in
the wvalue of bonds. Interest on said U.S. Treasury Bonds
shall be paid to Tenant.

Section 22. PAYMENTS AND NOTICES

A, Payments. All payments from Tenant to Landloxd
shall be sent and submitted to the Navajo Nation Shopping
Center Program, c/o the General Manager, P.0O. Box 478,
Window Rock, Arizona 86515, or at such place as may be
designated from time to time by Landlord.

B, Notices. All notices or demands that must be or
may be given ox made hereunder shall be in writing and sent
by certified or registered mail, return receipt requested,
or personally delivered to the address set forth below to
the party to whom notice or demand is to be givent
To Landlord: Navajo Tribal Council

Attention: Chairman

Navajo Nation

?,0. Box 308

Window Rock, Arlzona 86515
Copy to: Director

Commission to Accelerate Navajo

bevelopment Opportunities

Navajo Nation

Window Rock, Arizona 86515
Copy to: Bureau of Indian Affairs

Area Directox

Navajo Area Qffice

P.O. Box M

Window Rock, Arizona 86518
To Tenant: G.B. Investment Company

Attention: E.N. Basha, Jz.

P.O. Box 488

Chandler, Arizona 85244
Copy to: Goxdon A. Mohr, Esq.

Mohr, Hackett, Pederson, Blakley,

Randolph & Haga, P.C.

3807 North 7th Street

Phoenix, Arizona 85014
Each such notice or demand shall be deemed given to the
party on the tenth (10th) calendar day following the date of
mailing of same to said party or on the date of ‘receipt of
gaid notice or demand by sald party, whichever is sooner.
Bither party hereafter may designate a different person or

entity or place to or at which notice shall be given by
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glving written notice to that effect in compliance with this
paragraph.

Section 23, RESTRICTIONS ON SALE OF ALCOHOL

It is acknowledged and understood that Tenant will not
consent to the sale by sublessees of alcoholic beverages
until such time, 1f at all, that the same are approved for
retail sales on the Navajo Reservation and such sublessee is
licensed by the Navaijo Nation to sell, at retail, alecoholie
beverages. Tenant agrees to notify the applicable officials
of Landlord as soon as reasanably posgible after Tenant
becomes aware that aleoholic beverages are being sold from
the Premises.

A, No Waste. Tenant shall not commit any waste upon
the Premises or any nuisance or other act or thing against
public policy.

Section 24. SANITATION.

Tenant hereby agrees to comply with all applicable
sanitation codes, requirements or laws. Such compliance
ghall specifically inciude, but not be limited +o, the
sanitary regulations of the U.S. Public Health Sexvice.

Section 25. SIGNS.

Signs will be perxmitted in accordance with the Plans
and Speclfications. No other exterior signs ghall be
permitted without the written approval of Landloxd, which
shall not be unreasonably withheld.

Section 26. TAXES, ASSESSMENTS, UTILITY CHARGES.

Tenant ghall pay when and as the same become due, all
taxes and assessments lawfully levied during fhe texm of
this lease upon or against the premises for which Tenant may
become liable and of which Tenant has nobtice, Upon written
application, Tenant shall furnish to the Secretary written
evidence duly certified that any and all taxes reqdired to
be paid by Tenant have been paid, satisfied or otherwise

discharged.
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Po the extent consistent with applicable law, Tenant
shall have the right to contest any claim, asserted tax or
assessment against the property by posting bond to prevent
enforcement of any lien resulting therefrom. Tenant agrees
to protect and hold harmless Landlord, the Secretary and the
Premises and all interest therein and improvements thereon
from any and all claims, taxes, assessments and like charges
or any 1llen therefor, or sale or other proceedings to
enforce’ payment thereof, and all costs in connection
therewith., TLandlord shall execute and file any lawfully
required doocuments with reference to real estate tax
exemption of the land when requested by Tenant. In agddition
to the taxes and assessments herein described, Tenant shall
pay all charges for water, sewage, gas, electricity,
telephone and other utility services supplied to the
Premises.,

Section 27. AGREEMENT TO ABIDE BY NAVAJO LawWS.

Tenant and Tenant's enmployees, agents and sublessees
and their employees and agents agree to abide by all laws,
regulations and ordinances of the Navajo Nation now in force
and effect or which may hereafter be in forcé effect. This
agreement to abide by the Wavajo laws shall not forfeit
rights which Tenant and K Tenant's employees, agents and
sublessees and thelr employees and agents enjoy under the

laws of the United States Government. ILandlord agrees to

‘diligently keep Tenant apprised of Navajo laws which affect

Tenant. If any law, regulation ox oxrdinance of the Navajo

Nation hereinafter enacted shall materially oxr directly

interfere with the condyct of business by Tenant, which

interference directly renders Tenant Iincapable of generating
the same or substantially the same profit from the Premises
as existed prior to the enactment thereof, and/or if in the
reasonable opinion of Tenant, it will be necessary to

substantially or materially alter the manner in which Tenant

is conducting bhusiness, which alternative manner is
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unacceptable to Tenant and which alternative manner is
substantially inconsistent with the manner of Tenant's
conduct of its business in all of Tenant'; other stores on
the Navajo Reservation‘prior to the enactment, then Tenant
shall notify Landloxd thereof and Tenant and Landlord shall
meet, Tenant shall identify to Landlord the law, regulation
or ordinance which Tenant believes to be the cause of said
interference and Tenant shall further specify the nature of
the financial oxr other impact so caused. Provided, however,
that in connection with the inability to obtain the same or
substantially the same Qrofit from the Pxemises, such

inability must not be the result of competitive factors

" which may exist by reason of, as example, the enactment of a

zoning ordinance which permits a competitive supermarket
and/or shopping center to be constructed in Window Rock,
Arizona,

Tenant and Landlord shall attempt a resolution through
cooperative effort. If, within one hundred eighty (180)
days from the date of Tenant's notice a mutually acceptable
regolution has not been achieved by Landlord and Tenant as
they determine in their respective sole and absolute
discrefion, then Tenant shall be entitled to terminate this
Lease, in which event, Landlord shall purchase from Tenank
the Premises and improvements constxucted upon the Premises.
The purchase price of the Premises and the improvements
constructed on the Premises shall be all ocosts of
construction of all improvements upon the Premisés. The
term, "3ll costs of construction,” includes all costs
diregtly incurred by Tenant in connection with the Premises
and the construction of the improvements thereon, includigg
by way of illustration but not of limitation architectural
and engineering fees, legal fees, loan costs, costs'of labox
and materials and interest. The improvements include the
building, the TPenant improvements, and the common area.

There shall be deducted from the cost of construction an
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amount equal to depreciation, which may have been deducted,
the amount of which is to be determined in accordance with
generally accepted accounting principles, In no event,
however, shall the purchase price be less than an amount
necéssary to satisfy any debt incurred by Tenant in
connection with such construcgtion. The purchase price shall
be paid as follows: (a) an amount equal to that which is
necessary or required to satisfy the debt incurred by Tenant
in connection with the construction of such improvements
shall be paid at closing and (b} the remaining balance of
the purchase price shall be paid in two equal, annual
installments with the first of such equal, annual
installments to be due and payable one (1) year from the
date on which the one hundred eighty (180) day period
expired. The unpald balance of the purchase price shall not
bear interest, but the payment of such shall be secursd by a
mortgage on the leasshold (it being acknowledged that no
mexrger shall result) and also by an assignment of rents,
issues and profits of all subleases, which security shall be
in form and content reasonably acceptable to Tenant. Tenant
shall execute such documents as. may be reasonably required
by Landlord in ordex éo trangfer title to the improvements
to Landlord and to assign Tenant's interest as sublessor
under the subleases to Landlord,

Tn addition, if Bashas', in its capacity as a sublessee
becomes entitled to terminate its sublease with Tenant by
reason of the passage of any such law, regulation or
ordinance by the Navajo Nation and if Bashas' does exercise
such option to terminate, then Tenant sghall likewise be
entitled to terminate this Lease. In the event of such
termination, Landloxrd shall also bhe obligated and agrees to
exercise each and every purchase option which way then
remain as set forth in the Bashas' sublease and Bashas!
Markets, Inc., in its capacity as the sublessee and/or

Tenant .herein shall be entitled to reguire Landlord to so
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exercise each and every purchase option as aforesaid,
provided that the purchase price shall be based on the‘fair
market value of all furniture, <£ixtures, eguipment,
machinery and leasehold improvements placed upon the
Premises by Tenant and/or sublesszee and the cost to
sublessee of the inventéry then on the Premises. Therefore
the other itemsg which the accountants would or may take into
consilderation in ascertaining a puxchase price should the
option be exercised voluntarily by Landlord pursuant to the
assignment referred to in paragraph 37.0 hereof will not be
taken into congideration should the option be exerxcised by
reason of the enactment of a law, ordinance or regulation as
herginabove more specifically set forth.

Section 28. EMPLOYMENT OF NAVAJOS

Tenant shall give preference in employment in
connection with construction, maintenance and management
work performed on the Premises by handlord pursuant to this
hease to qualified, willing and availlable enrolled members
of tﬂe Mavajo Tribe living on or near the Navajo Resexrvation
during the term of this Leage, to the extent authorized by
law and required pursuant to the Navajo Preference in
Employment Act. Tenant agrees that it will require Bashas'
Markets, Inc. to employ eighty percent (80%) Navajos
starting from the beginning date of the term of this Lease.
Tenant further agrees that by the end of the f£ifih full year
of this Lease Tenant will use reasonable efforts to employ
ninety percent (90%) Navajos and that from and after the end
of the F£ifth year of this Lease Tenant will use reasonable
efforts to employ ninety~five pexcent (95%) Navajo.' In the
avent Bashas' Markets, Inc. is unable to employ qualified,
willing and available Navajos to £ill the positions, Tenant
shall not be.in violation of this provision. Tenant agrees
to insert in the sublease with Bashas' Maékets, Inc.,

provisions consistent with the preceding two (2) sentences.
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Section 29. USE OF NAVAJO PRODUCED GOODS AND SERVICES

A, Tenant agreés to make purchases of materials,
equipment, goods, services and transportation from certified
Navajo owned businesses, whenevexr economically feasible as
provided in the Navajo Business Preference Lawv.

B. It is agreed by both parties that any materials,
equipment, goods, services and transportation normally
owned, utilized, employed or operated by Tenant shall be
exempt from the provisions of this Section. In the event
Landlord and Tenant disagree concerning the adjustments to
be made, such disagreement shall be resolved under Section
33 hereof,

Section 30, TERMINATION OF FEDERAL TRUST

Nothing in this lease shall operate to delay or prevent
a texmination of Federal Trust responsibilities with respect
to the premises by the iésuance of a fee patent or otherwise
during the term of this lease; ho&ever, such termination
shall not serve to abrogate the lease. The owners of the
premises and Tenént and their sureties shall be notified of
any such change in the status of the premises.

Section 31. OBLIGATIONS OF TENANT

While the premises are in trust or restricted status,
all of Tehant's ohligations under this lease and the
obligations of its sureties, are to the United States as
well as to Landloxd.

Section 32. INTEREST OF MEMBER OF CONGRESS

No member of or delegate o Congress, or Resident
Commigsioner, shall be admitted to any share or part of this
lease ox to any benefit that may arise herefrom but this
provision shall not be construed to extend to this lease if
made with a corporation or c¢ompany for its general benefit.

Section 33. RESOLUTION OF DISPUTES

It is the intention of the parties to establish a
successful working relationship through open communications

and to cooperate as fully as possible. However, should any

51




» ®

digpute arise under this lease which cannot be resolved
between the parties through their continuing communication,
the following préce&ure for resolution of all disputes
arising under this lease shall apply: All claims, demands,
disputes, controversies and differences that may arise
between Landlord and Tenant under this lease shall be
submitted to arbitratlion. Any controversy or issue between
Landloxd and Tenant within the terms of this lease ghall be
determined by arbitration in the following mannex:

1. Tenant and DLandlord shall each appoint an
arbitrator within thirty (30) days.

2. Once the two arbitrators have been appointed, they
shall agree upon and appoint within thirty (30) days a third
arbitrator, and 1f the two arbitrators cannot agree upon a
third arbitrater, the third arbitrator will be appointed by
the United States District Judge for the District of
Arizona,

3. Such arbitrators shall hold an arbitration hearing
at a mutually agreed upon location, within forty-five (45)
days after such appointments. The hearing will be conducted
in accordance with the Commercial Arbitration Rules of the
American Arbitration 2Association, and the three arbitrators
shall allow each party to present ilts case, evidence, and
witnesses, if any, in the presence of the other parties, and
shall render their determination within ten (10} days. Bach
party shall bear its own costs of arbitration including
one-half the costs of the third arbitrator. Attorneys’
fees shall be awarded by the arbitrators to the prevailing
party as determined by the arbitrators.

4, The award of the majority of the arbitrators shall
be binding on lLandlord and Tenant, unless within ninety (90}
days f£rom the date the arbitrators render their
. determination, either pérty commences an action pursuant to
. paragraph (5) below. It is expressly agreed that the use of
arbitration under this section is not in any way a waiver of
the Navajo Natipp's sovereign immunity.
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5. In the event either party to the arbitration finds
the award of the majority of the arbitrators unacceptable,
it shall have the right to bring the lssue to céurts of the
Navajo Nation. ILandlord and Tenant shall be entitled to all
remedies available therein and all appeals. It is
understood and agreed that in no event may any matter be
brought to a State of Arizona court or a court of any other
state.

Section 34, INSPECTION

The Secretary and Landlord, and their authorized
representatives shall have the right, at any reasonable time
during the term of this lease, to enter upon the premises ox
any part thereof, to ingepct the same and all buildings and
other improvements erected and placed thereon.

Section 35. HOLDING OVER

Holding over by Tenant after the termination of this
lease shall not constitute a renewal or extension thereof or
give Tenant any rights hereunder at, in or to the leased
premises. Tenant agrees to remove all property removable
under the terms of this lease within ninety (90} days after
termination of this lease or pay a daily rental computed at
the rate of triple the daily rental charged during the year
immediately preceding termination of the lease, from the day
following the ninetieth (90th) day after the termination
date of the lease until said property is removed.

Section 36. COMPLIANCE

Tenant shall be subject to compliance with the
provisions of the Code of Federal Regulations, Title 25, .
Part 141 which prescribes rules for the regulation of
Reservation business for the protection of Indian consumers
on +the Navajo Reservation as required by 25 U.S.C.

§ 261-264.
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Section 37. RIGHT OF FIRST REFUSAL

A. In the event Tenant receives an acceptable bona
fide offer from a thiyd party to purchase Tenant's leasehold
interest or any portion thereof or interest therein, Tenant
shall give Landlord written notice setting forth the name
and address of the prospective purchaser, the price and
terms of the offer, and a copy of the Purchase and Bale
hgreemenh executed by the purchaser, and all exhibits
thereto. ILandlord shall then have the prior right to
purchase Tenant's interest covered by the offer at the price
and upon the gsame terms and conditions as contained in the
offer, If the consideration is not' money, the purchase
price shall be cash equal to the falr market value of the
consideration. Landlord shall have f£ifteen (15) business
days after receipt of Tenant's notice of offer within which
to notify Tenant of ite intent to accept or reject the
cffer. This right of first refusal: shall apply to any
transfer, conveyance, gssignment, consolidation, nmerger,
sale of stock of Tenant, or any other tyansaction in which
legal or beneficial ownexrship of the leasehold granted by
this lLease 1s vested in other individual than Tenant
excepting, howevey, that this right of £irst refusal shall
not apply to a sale, assigmuent, or other transfer of
Tenant's leasehold. estate which arises out of the sale of
all or substantially all of the stores in Tenant's chain
andfor all or substantially all of Tenant's real estate
which is used for shopping center purposes.

B. The election by Landlord not to exercise its right
of first refusal as to any offer shall not effegt its right
of firgt refusal as to any subsegquent offerx,

¢. Any attempted sale, assignment or.other transfer
of the Tenant's leasehold interest effected withoqt First
giving Landloxd the right of first refusal described above

shall be void and of no foxce and effecat.
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D. If Landloxd does not accept the offer submitted,
Tenant may conclude the transfer to the purchaser consistent
with the terms of this lease., Landlord will confirm its
election not to purchase if requested so to do by tenant.

Section 38. MISCELLANEOUS PROVISIONS

A, Counterparts This Lease may be executed in two or
more counterparts, each of which shall be an original, but
all of which shall constitute one and the same instrument,

B. Time of the Essence. In the performance of all of

the covenants and conditions of this Lease, time shall be of
the essance. .

Ce Title Matters.

Landlord represents and warrants that, as of the date
hereof and at all times hereafter throughout the Lease term,
there shall be no liens, enocumbrances, restrictions or
resexrvations encumbe;ing the Pramises ox any part thereof
which will in any way, directly or indirectly,‘preclude or
in any way interfere with Tenant's ability to use the
Premlses in accordance with the provisions of this Iease
and/or with the ability of Tenant's sublessee, Bashas'
Markets, Inec., to use the Premises as and for a supermarket.
Landlord agrees to indemnify and hold Tenant and Bashas’
Markets, Inc., jointly and severally free and harmless from
any loss, liabillty, cost, expense, damage and attorneys?
fees arising out of any claim, demand, action or cause of
action made or instituted which is inconsistent with or
contrary to the representation and warranty hereinabove set
forth,

D. Authority. =Each individual executing this Lease
on beshalf of Liandlord and Tenant represents and warrants
that he is duly authorized to execute and deliver this lease
on behalf of Landloxd or Tenant, as the case may be,

E. Brokers, The parties warrant that they have had
no dealings with any real estate brokers or agents oxr

finders in connectlon with the negotiations of this Lease
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and that they know of no real estate brokers or agents ox
finders, who are entitled to a commission and/or fee in
connection with the making or entering into of this Lease,

P, Estoppel Certificates. Bach party hereto shall,

at any time and from time to time upon not less than ten
{10} days prior written notice from the other party,
execute, acknowledge and deliver to the requesting party a
statement in writing  which shall set forth the following:
(i} a certiéieation that this Lease is unmodified and in
full force and effect {or, if modified, stating the nature
of such ﬁodification and ¢ertifying. that this Lease, as so
modified, is in full force and effect, oz, if no longer in
full force and effect, stating that this Lease has been
terminated), and the date to which the rental or other
charges have been paid in advance, if any; and, (ii) an
acknowledgement that there are not, to the knowledge of the
party giving such statement, any uncured defaults hereunder
on the part of the requesting party {or, if the reguesting
party is in default, spec%fying such defaults which avre
claimed to exist}. The parties hereby agree that any
statement delivered pursuant to this Section 38({F) may be
relied upon by any prospective purchaser or mortgagee(s) of
the Premises, and further agree that if a party fails to
deliver the required stabtement within the permitted time
such failure shall be conclusive and binding upon that party
that: (i} this Lease is in full force and effect, without
modification except as may be indicated by the requesting
party; {il) there are no uncured defaults in the performance
of the requesting party; and, {iii) no more than one ({1}
month's rental has been paid in advance.

G. Prior Agreements and Modification. No provision

of this Lease may be amended or added to except by a
subsequent contract in writing signed by the parties heweto,
the Secretary or their respective guccessors in interest,

This Agreement takes the place of all other orxal and written
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agreements between Landloxrd and Tenant made prior to the

date first set forth hereinabove on the first page of this
Lease and contains the entire agreement of Landlord and

Tenant.

H., Captions, Table of Contents and Marginal Headings.

The captions, table of contents and marginal headings used
throughout this Liease have heen provided for the convenience
of the parties and for reference only. Such are not to be
deemed a part of this Lease nor to be considered in the
congtruction or interpretation of any part thereof.

I. Attorneys' Feeg. In the event of any action,

proceedings or arbitration brought by either party hereto
against the other under this Leasé for an alleged breach

thereof, the prevailing party shall be entitled to recover
all costs and expenses, including the fees of its attorneys
in such action, proceedings oxr arbitration, in such amount
as the court or arbitrators may deem reasonable.

J. Provisions are Covenants and Conditions. 21l

provisions, whether stated as covenants ox conditions on the
paxt of Tenant, ghall be deemed as both covenants and
conditions hereunder.

X, Severapility. The unenforceability, invalidity ox
illegality of any provision of this Lease shall not render
any other provision unenfoxceable, invalid or illegal.

L. Nonmergexr of Fee and Leasehold Estates. If both

Landlord's and Tenant's egtates in the Premises or the
improvements or both become vested in the same owner, this
Lease shall nevertheless not be destroyed by application of
the doctrine of merger except at the express election of the
owner and the consent of the mortgagee, 1f any.

M. Joint and Several Obligationsg. If either Landlord

or Tenant consists of more than one (1) person, the
obligation of all such persons ls joint and several.
N. Succesgors., Subject to the provisions of this

Lease on assigmment and subletting, each and all of the
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covenants and conditions of this Lease shall be binding upon
and shall inure to the benefit of the helrs, successors,
executors, administrators, assigns and pexsonal
representatives of the respective parties hereto.

O. Assignment to Landlord. By execution of these

presents, Tenant hereby assigns and transfers unto Landlord
Penant's rights and obligations set forth in Article 33 of

that certain gsublease by and between Tenant herein as

. Landloxd and Bashas' Markets, Inc., an Arizona corporation,

as Tenant, pursuant to which Tenant herein in its capacity
as Landlord therein has a purchase opition, pursuant to which
Landlord may purchase onm the 10th, 15th, 20th and 25th
anniversary dates a twenty-five percent (25%} interest in
Tenant's business being conducted at the premises, provided
that such assignment shall become null and void and of no
further forge and effect if Landlord defaults in any
performance redquired of Landlord pursuant to the provisiong
of this Lease. )

P, Declaration. Landloxd and Tenant acknowledge that
nandlord intends +to construct additional Iimprovements on
both sides of the Premises, and in such connection, it is
acknowledged and agreed by and between Landlord and Tenant
that a declaration of restrictions and c¢ross easement
agreement are required by Tenant to be made, executed and
delivered so as to enable third parties to have a means of
ingress and egress over that portion of the common area
which Dandlord intends to develop on each side of the
Premises and so that the property so developed by Landlord
is subject to cextain restrictive uses, which restrictive
ugses include the restrictive use provisions contained in the
sublease by and between Tenant herein as Landlord and
Bashas' Markets, Inc., as Tenant. Landlorxd shall not be
entitled to develop or cause to be developed the adjacent

area on either side or both sides of. the Premises without

.y
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the previous execution by ZLandlord and Tenant of said
declaration of restrictions and cross easemené agreement.

Q. Easement., ILandlord and Tenant acknowledge that
the means of ingress and .egress to and from the shopping
center and Arizona Highway 264 are located in part upon the
Premises and in part upon land abutting the Premises.

By execution of these presents, Landlord hereby grants
to Tenant, to Tenant's agents, emplovees and independent
contractors, to-@enant‘s sublessees and sublegsee's agents,
employees and independent contractors and to the ilnvitees of
both fTenant and sublessee, an easement for ingress and
egress over that portion of the real property approximately
13" in width on both sgides of the Premises as the same is
reflected by cross hatching on the site plan attached hereto
as Exhibit "B". Said easement is irrevocable and shall
continue throughout the term of this Lease as the same may
be extended.

R. No Waiver. ©No provision of thié Lease shall be
construed as an express or implied waiver by Landlord of its
sovereign immunity.

IN WITNESS WHEREQOF, the parties hereto have executed
this Lease Agreement as of the date first above written.

THE NAVAJO NATION

BY .
- 155/ ChIRER AR

Navago Trival GOy Y ANDLORD

“TENANT
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; 1988:

Bureau of Indian Affairs

APPROVED, pursuant to Secretarial Redelegation
Qrder 209 DM 8 and 230 DM 3,
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LEGAL DESCRIPTION

A certalin tract of Laod situated
within w.and Management Distrilot No.
L8 OFf bthe NWavaljo Indilian Reserwvastion
in the wihelnity oFf Window Roelk,
Apache County, State of Axrdzona,
e lng more FPartloculaxly desoribed
s Folliows:

"

Beginning a2t the Northwast corner

of Ttive hexrein describead tract;
whence the Arlzonsa Stalbte Highway
Dept. Righi—of—-Way rnEr Ine P.O.T.

Station SE85+45 . 16 sibtuabed on the
Southerly Line of VArizona State

Highway No. 264 besmrs N. #o° o7 oal
BE.,, 146.34 Tfeet; thence w., 74° o=z=!
folral =., 485,20 feet, b the
Northeast cornexr o the herein
described tract; thence S. 15° 57!
s5k ., 504.68 feat, o the
Soubhaast corner o whe herein
described tract; thence 8. 47°54'

os!'w., 102.14 feet: thence along the
arc of a gurve bto ‘the right, having
a radilus of 150.00 feoaet and o deltbta
of 26° o7 59% 68 .42 feeaet; thence S.
+a® oz! o7 w. , BR7. 48 Lfeet, to  the
Southwast cornenxr X the hexredi
Adaseribed tract; thence W 15757 sal
We s 56885, 00 feae't, to the Northwest
SOXTRE X and point of beginnlng oL
the heredin dascribed hract,
containiag S, 206 acres TOCILE ox
less .,




LA CF

BASHAS' | FASE . - .
APORTION OF

WINDOW ROCK SHOFFING CENTER

DISTRICT 48 NAYAIO INDIAN RESERVATION .

WINDOW ROCK, KPACHE COUNTY, ARIZONA T

ARITORA STATE HIGHWAY P41 4 .

= ASHO,
.

Tae

B
U STA A6
4 QI E . LSS

KI4°0'O7E,

-

;

0520 H

363.00°
E2 e M ad

S LE SIS

LXOAL DENCWHIMYTION
N Curtein tragt of land sSitoaTed

Aprahe  GCountye  Mtate of Arisons.
baing  mare Fartioulieriy dwsoribed
s» fOllawet

Roxginbing mt the Norehiwest GOrnex

wL" whe  herein demcribed TEACR]

whenom whe Ariscns Frete Highwey m
m

Houshwirdy  Sine 0f  Arimonm  Atetw
Higbw No. FOA Demrm H. T 07 OF
. Hiy A40.34 Cewss thenaw X¥. T 230
e wet [ €0, TG Kmat, %o thw
Hurthmmmt —Oornwr of  tbe herain
30 00 w@Ir Ll Lreoki Lhanae 8, o'
8 a: or*
- Ww- Vﬂov VO A KM'R.»- ﬂb: ﬂwvt
uthesut SOrResr O +he - .
S 208 ACRES Aonnrivas trace: vhenca . 47 gal
ObV, 101,34 Yewk) Thence along Thwe
- e = AXE O M AREVE SO the right, heving -
FRAS] PHASE Sttt . EAdiye Of IB0.00 Fywi mnd m dwitm f
ir- ar Tof oy ool
"

k]

oo M OB AR TwmLI TDWNGM 4n
i I 4. TAT TR O7* M.,  D27,4D Yest., O xhe

CONKSIRLNE G B0 SGrme  More or
luns,

Ae5200"
LekRAZ

NIB' ST W

X W

.

PR (Arynemd Iyl YHOWICAL, IS3YTTA, ¥.0, Sa 3oM2, Atrapamtryw, W Sesltw WILH (W6} M5 1w

-




5./85°%67'53"E,

7

02588

-
-

10,00

I
4SVHdJ

SFYOV 90&°9

T, I0.50. 575 %

=

g@

O

3

&

X
: IIT
BSVHd

o4l

[230]] 0%

F L0 0, 0LN

o 00588

11334} w08

0

.. .|




“parn

musey " .

e

poe’?

Ly xits Al bt s K. ”
i ‘
.

iE

Za T
SIPMOAL yytmmar At
- " .
2

Ay R VALY .

UITEER

I

L

R

‘n—\ K N
RN

LITTITHTTAT

g
i

]
A

s

.y - L

T g, St ree—y
v .

e . 1
B

3
P B 50 bl o e 0




THIS INSTRUMENT IS BEING RE-RECORDED BECAUSE THE ORIGINAL RECORDING INADVERTENTLY

DID NOT CONTAIN EXHIBITS REFERENCED THEREIN.

-

>

@noum w4001RD N
ey oty g . LEASE NUMBER: FD-88-134

ﬁhen rece gds @axet ﬁ ﬁ s
Rordon Ay }Q&r{:}ﬁsq.. Q v, Wx& 3 LEASE FEE: $250.00
3807 N. 774 se ;" @ deckat Mo, s "
Phoenix, (;az 85014 €} ¥ e meomt i F’edermggp 90

! Asise

RO

Pd

.
,.t\‘

t"‘" .

Li s
ZH Y :‘z z Y 5. cuay BOUNTY Or & 3° o "s,
:,;/.;' ‘.’ AR RN ‘.' Eb?RANDUM ihf:u:!;;‘;rl:n'w:: oo s
.-;,;}/\ ¢. ,::'.Z‘.';L- Iy > ‘:\\S ::“:;:::%‘Ho" \ % hi .
Date: 1y M "’u' s, 1988 nm?wuas'r. 1 Ry yie
N ot [
Parties: THE"ﬁmAb’o mmou ("Landloxd") :, ”f‘; %w’{y&:‘;ﬁ;ﬁ;‘

G.B. TINVESTMENT COMPANY, an Arizona corporation
{"Tenant")

KNOW ALL MEN BY THESE PRESENTS THAT:

1. Landlord and Tenant made, executed and delivered

a ground lease dated Jugust 11 1988 ("the lease") pursuant
to which Landlord leased to Tenant that certalin real property

legally described on Exhibit #*a¥  attached heretoe and by

reference incorporated herein ("the ground lease premises”)}:

and
2. The lease is for a term of forty (40) years commencing

on the term commencement date which is defined to be ninety
(90) days after the date on which Tenant has completed

construction of the Phase I improvements or the date on which

Bashast! Markets, Inc. (*Bashas'") as the sublessee of the

supermarket space within the ground lease premises has opened
for business to the public, whichever first occurs; and

3. Landlord has granted ;\:o Tenant one (1) option to
extend the term of the lease for a period of twenty-five {25)
years; and

4. 1andlord intends to develop certain real property
located on each side of the ground lease premises, the legal

description of which is attached hereto as BExhibit "B" and

. B84 w121
i O8G0
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Exhibit "B-1" (hereinafter the property so described on Exhibit
wpY and YB-1" is referred to as the *randlord's property”);
and

5., No portion of the ground lease premises (other than
that part of the premises subleased by Bashas') and no portion
of the Landlord's property shall be occupied or used directly
or indirectly f£for the purpo‘.;e of a general food market or
grocery store, meat market, fruit store, vegetable store,
bakery, delicatessen (provided, however, that this restriction
on use with reference to a bakery and delicatessen shall only
apply so long as Bashas® is operating a bakery and delicatessen
on that portion of the ground lease premises subleased to
Bashas'). In no event shall any part of the ground lease
premises except for that portion subleased to Bashas' nor
any of the Landlord's property be used for the purpose ~ of
selling fresh or £rozen meat oX fish, fresh or frozen poultry
or fresh produce or dairy products. If at any t+ime alecoholic
beverages are permitted to be sold by a nontribal organization
or entity on the Navajo Reservation, only that portion of
the ground lease premises subleased to Bashas' shall be used
for the sale or offering for sale of such alcoholic beverages
for off premises consumption. It is acknowledged and agreed
that no portion of the Landlord's property shall be used for
the sale or offering for sale of alcoholic beverages for off
premises consumption; and
6. rLandlord has granted Tenant and Tenant's agent,

R

employees, independent contractors, sublessees and sublessee’s

i 989 et
i 994 wid?22 udl
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] .

agents, employees and independent contractors and any invitees
thereof an easement for ingress and egress over portions of
the Landlord's property, which portions are crosshatched on
Sxhibit "C" attached hereto and by reference incorporated
herein.

IN WITNESS WHEREOF, Landlord and Tenant have executed

this presents as of the day and year first above written.

THE NAVAJO NATION

By

airman

NVESTMENT c gPA ¥, an Arizona
COrpo at;on !

By'“ z{?

I€§’Cha1fman of the Board

ADPROVED, pursuant to Secretarial Redelegation Order 209 DM 8 and 230 DM 3,
T P QEP - § 1988
ACTING 7r&a Direzfot of Bureau of

Indian Affairs

STATE OF Q;,- ‘%5"}3&‘§
County ofﬂﬁigzigg;)

The foregoing instrument was acknowledged befor me this

kd day of i%?é: , 1988, by wy .1 Sove +
yiet&-Chairman of THE NAVAJO NATION, for th pufposes therein

contained.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

oy e (1& 5577’(3 ’;%@\Wmé,

W .uu“.:g . Notary Public

N Cﬁﬁmiésion Expires: "
", 7 Gy Ganmsdan Bics ot 07, 19 T 589 2312

584 w123
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STATE OF ARIZONA )

L)
County ofnﬁggm%%g

The foregoing instrument was acknowledged before me this

(™ day of Frugust— . , 1988, by Edward N. Basha, Jr.,
Chairman of the Board of G.B. INVESTMENT COMPANY, an Arizona
corporation, for the purposes therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

U e, Sanwdlin

Notary Public

WOARICORS bt
& Ta wblasi
/ Wy Comm, Expires Hov- 14, 1890

EXpires:

OKT 589 ,,;.,2.113
ot D84 wid24
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EXHIBIT "B"

BEGINNING AT THE NORTHWEST CORNER OF THE TRACT HEREIN DESCRIBED,
THENCE N 74 DEG 02'07" E, 287.10 FEET TO THE NORTHEAST CORNER
OF THE TRACT HEREIN DESCRIBED, THENCE S 15 DEG 57'52M E, 711.05
FEET TO THE SOUTHEAST CORNER OF THE TRACT HEREIN DESCRIBED,
THENCE S8 34 DEG 08'12" W, 112.92 T0 A POINT, THENCE S 69 DEG
33'36" W, 201.08 TO THE SOUTHEAST CORNER OF THE TRACT HEREIN
DESCRIBED, THENCE N 15 DEG 57'53" W, 799.17 FEET %0 THE POINT
OF BEGINNING OF THE TRACT HEREIN DESCRIBED, CONTAINING 223,373
SQUARE FEET OR 5.128 ACRES MORE OR LESS.
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BXHIBIT "B-1"

BEGINNING AT THE NORTHWEST CORNER OF THE TRACT HEREIN DESCRIBED
AND RUNNING, THENCE N 74 DEG 02°07" B, 538.27 FEET TO THE
NORTHEAST CORNER, THENCE § 25 DEG 48'18" W, 242.8% FEET TO
A POIRT, THENCE S 31 DEG 31'13" W, 510.75 FEET TO THE SOUTHWEST
CORNER OF THE TRACT HEREIN DESCRIBED, THENCE N 15 DEG 57'53"
W, 526.31 FEET TO YHE POINT OF BEGINNING OF THE TRACT HEREIN

DESCRIBED, CONTAINING 147,826 SQUARE FEET OR 3.394 ACRES MORE
CR LESS.
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2,
3.

&

5.

6.

7.

8.

8,
10.
1.
1.
13,
14.
15,
16,
17.
8,
19,
20,
21,
22,
23,
24,

®
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List of Prohibitive Uses & Operation

Hortuary

Storage Rental
Lumbaryard
Lounge/Night Clubs
Office Space Rental « in excess of 4010 square feet

Used/new Car Sales or Service
Publishing & Printing

Concrete Brick & Block Manufacturing
Ship & Boat Building & Rapaivs
Motel/Hotel Operation

Campers & Trailars Sales

Bowling Allay

Detective Agencies

Public General Warahouse & Storage
Flea Market

Campaign Offices

wood Collection & Sales

Outdoor Hay Sales

" Livestock Auctfon & Sales
Recording Studie
* Gar Washas

Sand & Gravel |
Escort Services
Hanufagturing and/or Industrial Use
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EXHIBIT

Q

Document No. 017608 Date Issued: 11/05/2021
EXECUTIVE OFFICIAL REVIEW
Title of Document: _Business Site Lease Assignment FD-88-134 Contact Name: _YABENY, SALLY A

Program/Division: _DIV. OF ECONOMIC DEVELOPMENT

Email: sallyyabney@navajo-nsn.gov Phone Number:; 5053681315
Business Site Lease Sufficient Insufficient
1. Division: (W“ pate: | | {51 Pl O
2. Office of the Controller: R — Date: ] ]

(only if Procurement Clearance is not issued within 30 days gf the initiation of the E.O. review) ’
3. Office of the Attorney General: Date: 11/9/2021 {Xj D

] Business and Industrial Development Financing, Veteran Loans, (i.e. Loan, Loan Guarantee and
Investment) or Delegation of Approving and/or Management Authority of Leasing transactions

1. Division: Date:
2. Office of the Attorney General: Date:

] Fund Management Plan, Expenditure Plans, Carry Over Requests, Budget Modifications

L] L]
] ]
1. Office of Management and Budget: Date: ] ]
2. Office of the Controller: Date: ] O
3. Office of the Attorney General: Date: O] ]
[] Navajo Housing Authority Request for Release of Funds
1. NNEPA: Date: ] O
2. Office of the Attorney General: Date: ] ]
] Lease Purchase Agreements
1. Office of the Controller: Date: ] ]
(recommendation only)
2. Office of the Attorney General: Date: ] ]
[ ] Grant Applications
1. Office of Management and Budget: Date: ] ]
2. Office of the Controller: Date: ] L]
] ]

3. Office of the Attorney General: Date:

Five Management Plan of the Local Governance Act, Delegation of an Approving Authority from a Standing
] Committee, Local Ordinances (Local Government Units), or Plans of Operation/Division Policies Requiring
Committee Approval

1. Division: Date: D D

2. Office of the Attorney General: Date: 1 Il
] Relinquishment of Navajo Membership

1. Land Department: Date: ] 0

2. Elections: Date: Il Il

3. Office of the Attorney General: Date: [] D

Pursuant to 2 N.N.C. § 164 and Executive Order Number 07-2013



- COPY

NAVAJO NATION DEPARTMENT OF JUSTICE

, DOJ
DOCUMENT lales @ G35
REVIEW O 7 Day Deadline
UES
DOC #: l qéa g
FORM SAS #:
UNIT:

DATE OF REQUEST 1 1/5/2021 DIVISION Division of Economic Development

CONTACT NAME: Sally A. Yabeny DEPARTMENT: Regional Business Dev. Office, SROCK
PHONE NUMBER: 505/368-1315 E-MAIL: sallyyabeny@navajo-nsn.gov

TITLE OF DOCUMENT: Docket #017608 - Proposed Lease Assignment between BASHAS' INC. and RALEY'S ARIZONA
LLC for rev1ew and surname approval BSL NO. FD-88-134 to be placed on RDC Agenda for approval

NOV 09 2021
DATE/TIME IN UNIT: REVIEWING ATTORNEY/ADVOCATE: i
1630 ¢ KoM vin e«

DATE TIME OUT OF

Le@mm, anthicent

REVIEWED BY: (Print) Date / Time SURNAMED BY: (Print) Date / Time

PICKED UP BY: (Prinf) DATE / TIME:

NNDOJ/DRRF-July 2013

Nov 9 2021
w SCANNED
O EVENT UNT Wjoalzezi Ko >




i Relinqui forC i
Land Withdrawal or quishment ommercial Purposes Sufficient Insufficient

1. Division: Date:
2, Office of the Attorney General: Date:

Hin

Land Withdrawals for Non-Commercial Purposes, General Land Leases and Resource Leases

L]

[]
1. NLD Date: ] ]
2. F&W Date: ] ]
3. HPD Date: ] ]
4. Minerals Date: ] ]
5. NNEPA Date: ] ]
6. DNR Date: L] ]
7. DOJ Date: ] L]
Rights of Way
1. NLD Date: ] ]
2. F&W Date: ] ]
3. HPD Date: ] ]
4. Minerals Date: ] ]
5. NNEPA Date: ] ]
6. Office of the Attorney General: Date: L] ]
7. OPVP Date: L] ]
Oil and Gas Prospecting Permits, Drilling and Exploration Permits, Mining Permit, Mining Lease
1. Minerals Date: ] ]
2. OPVP Date: ] ]
3. NLD Date: ] ]
Assignment of Mineral Lease
1. Minerals Date: ] ]
2. DNR Date: L] L]
3. DOJ Date: l:] E]

ROW (where there has been no delegation of authority to the Navajo Land Department to grant the Nation's
consent to a ROW)

1. NLD Date: ] []
2. F&W Date: L] []
3. HPD Date: ] []
4. Minerals Date: D [:l
5. NNEPA Date: ] ]
6. DNR Date: ] []
7. DOJ Date: ] ]
8. OPVP Date: ] U]
OTHER

1. Date: ] L]
2 Date: [] []
3, Date: [] []
4. Date: [] []
5. Date: [] []

Pursuant to 2 N.N.C. § 164 and Executive Order Number 07-2013



RESOURCES AND DEVELOPMENT COMMITTEE
24% Navajo Nation Council

THIRD YEAR 2021

ROLL CALL
VOTE TALLY SHEET

LEGISLATION #0245-21: AN ACTION RELATING TO RESOURCES AND

DEVELOPMENT; APPROVING THE ASSIGNMENT OF BUSINESS SITE

LEASE NO. FD-88-134 FROM BASHAS' INC. TO RALEY'S, ARIZONA LLC.
Sponsor: Honorable Wilson C. Stewart, Jr.

Date: December 8, 2021 — Regular Meeting (In-Person and Teleconference)
Location: Chinle Chapter House == 4600 Navajo Route 7 -~ Navajo Nation Building
#4600 -- Chinle, Arizona 86503
Resources and Development Committee also called in via teleconference
from their location within the boundary of the Navajo Nation.

Main Motion:

M: Kee Allen Begay, Jr. S: Thomas Walker, Jr. V: 5-0-1 (CNV)

In Favor: Thomas Walker, Jr.; Kee Allen Begay, Jr.; Mark A. Freeland, Herman M. Daniels;
Wilson C. Stewart, Jr.

Opposition: None

Excuse: None

Not Voting: Rickie Nez, Chairperson

Amendment #1:

M: Herman M. Daniels S: Thomas Walker, Jr. V: 5-0-1 (CNV)

In Favor: Thomas Walker, Jr.; Kee Allen Begay, Jr.; Mark A. Freeland, Herman M. Daniels;
Wilson C. Stewart, Jr.

Opposition: None

Excuse: None

Not Voting: Rickie Nez, Chairperson

Honorable Rickie Nez, Chairperson
Resources and Development Committee
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Rodney L. Tatte, Legislative Advisor
Office of Legislative Services

Page 4 of 4



