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The land user consents have been obtained and are attached as
Exhibit C.

Environmental and archaeological studies and clearances have
been completed and are attached hereto and incorporated
herein by this reference. The Finding of No Significant
Impact, Environmental Assessment EA-17-17672 is attached as
Exhibit E. The Cultural Compliance Form NNHPD No. HPD-17-
140 is attached as Exhibit F. The Cultural Resources Survey
is attached as Exhibit G. The Teec Nos Pos, Arizona Gravel
Pit Biological Evaluation is attached as Exhibit H. The Teec
Nos Pos Gravel Pit Mining Lease Application Environmental
Assessment is attached as Exhibit I.

The Mining Plan is attached as Exhibit J. The Stormwater
Pollution Prevention Plan is attached as Exhibit K.

The Teec Nos Pos Chapter supports the approval of the sand
and gravel 1lease in the Teec Nos Pos Chapter vicinity.
Resolution TNPCH-02-05-17 1is attached as Exhibit L.

The Navajo Engineering and Construction Authority Board of
Directors through Resolution NECA3-1-17, attached as Exhibit
M, is requesting approval of the sand and gravel lease and
the access road.

The Nava“o Engineering and Construction Authority’s Statement
of Purpose 1s attached as Exhibit N.

Executive Official Review Document No. 009559, entitled
“NECA, Sand and Gravel Lease Teec Nos Pos” has completed an
Executive Official Review with wvarious Departments and
Programs including the Navajo Nation Department of Justice
and found “sufficient” or “approved”. Executive Official
Review Document No. 009559 is attached as Exhibit O.

SECTION THREE. APPROVAL

A.

The Resources and Development Committee of the Navajo Nation
Council hereby approves a Sand and Gravel Lease for the a
sand and gravel lease to occupy 16.636 acres and an access
road right-of-way of 2.842 acres, more or less, of Navajo
Nation Trust Lands in the Teec Nos Pos Chapter vicinity,
Navajo Nation (San Juan County, New Mexico) to Navajo
Engineering and Construction Authority (NECA). The location
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is more particularly described on the survey maps attached as
Exhibit B.

B. The Navajo Nation hereby approves the Sand and Gravel Lease
and access road right-of-way subject to, but not limited to
the Sand and Gravel Lease and Terms and Conditions in the
attached Exhibit A and Exhibit D.

C. The Navajo Nation hereby authorizes the President of the
Navajo Nation to execute any and all documents necessary to
implement the intent and purpose of this resc ution.

CERTIFICATION

I, hereky, certify that the following resolution was duly
considered by the Resources and Development Con .ttee of the 23rd
Navajo Nation Council at a duly called meeting at the Twin Arrows
Navajo Casino & Resort, Leupp, Navajo Nation (Arizona), at which
a quorum was present and that same was passed by a vote of 4 in
favor, and 0 opposed, on this 17" day of December 2018.

Alton Joe Shepherd, Chairperson
Resources and Development Committee
of the 23rd Navajo Nation Council

Motion: Honorable Walter Phelps
Second: Honorable Leonard Pete

Chairperson Alton Joe Shepherd not voting.
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acres, more or less, and the access road right-of-way consists of acres, more or less. The
location maps and legal descriptions of the Lease and the access road are shown in attached

Exhibit

1.

. The Lease shall be subject to the following terms and conditions.

The Lease shall be valid for a period of five (5) years effective the date it is approved
by the Secretary. This date shall be known as the Effective Date of the Lease.

Payments to the Nation by the Lessee:

(i) An aprmal advance rovalty for each lease vear. The first payment in the amount
of ___dollars ($ _) is due within ten (10) days of
the Ettective Date. Subsequent annual advance royalty payments are due on or
before each anniversary of the Effective Date. The annual advance royalty
payment shall be credited against production royalties only during the year for
which the advance royalty has been paid.

(ii) A royalty at the rates of . per ton for each ton of material removed and sold
from the Lease premises. The royalty payment shall be made on a monthly basis
within fifteen (15) days following the month for which the royalty is due.

(iii) Annual consideration of § _ for the access road right-of-way. The first
payment is due (unless it 1s paia 1n lump sum for the entire term of the lease)
within ten (10) days of the Effective Date and all subsequent payments shall be
made on or before each anniversary of the Effective Date.

(iv) The subsequent annual advance payments, the royalty rate and the right-of-way
consideration (if not paid in lump sum) shall be subject to annual adjustments on
each anniversary of the Effective Date. The adjustments shall be based upon the
increase in the Consumer Price Index (CPI), U.S. City Average for All Urban

Consumers. The CPI foi shall be used as the base for all
adjustments.

Mining and Reclamation Plan: The Lessee shall provide a mining and reclamation plan
(Plan) to the Nation and to the U.S. Department of the Interior (DOI). The Lessee shall
comply with all the requirements of the approved Plan. Lessee shall obtain the
approval of the Nation and the DOI prior to making any changes in the approved Plan.
The plan will include the area to mine with drainage control; annual tonnage estimates
for the mining area; and the planned reclamation timing to coincide with the mining.
As a general rule, slopes will not exceed 5:1 and majority of the revegetation species
will be native to the area.

Rond: The Tessee shall fumish a wnerformance and reclamation bond for

dollars (. . The Lessee shall maintain this bond
at all nmes even 1 e Lease has expires or 1s terminated. The bond shall only be
released with the written consent of the Navajo Nation. The bond shall only be
released with the written consent for the Navajo Nation. The bond may also be
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increased by the Navajo Nation and/or the DOI. The Lessee shall request a bond
release to DOI only after the Lease has been expired or terminated and Lessee has
fulfilled all its obligations, including payments to the Nation and reclamation, under the
terms and conditions of this Lease.

Records and Reports: The Lessee shall maintain accurate records of all sand and gravel
material extracted, stockpiled, sold and removed from the Lease and the royalty due
and paid to the Navajo Nation. A copy of the records shall be provided to the DOI and
the Navajo Nation Minerals Department (P.O. Box 1910, Window Rock, AZ: 86515)
on a monthly basis within fifteen (15) days following the sale month. Monthly
production reports must be filed even if there was no sale of material.

Method of Payments: All required payments under Section 2 of this Lease shall be
made to the Department, in lawful money of the United States. A copy of the payments
shall be provided to the DOL.

Disposition of Minerals and Surface: The Navajo Nation expressly reserves the right to
use, lease or otherwise dispose of the minerals not covered by this Lease and the
surface of the lands embraced within this Lease under existing laws and laws
hereinafter enacted. Lessor further reserves the right to grant additional leases for the
extraction and removal of sand and gravel or for any other purposes from the lands
described herein. Such disposition and use shall be subject to the prior rights of the
Lessee herein to use of so much of the said surface as is necessary in the extraction and
removal of sand and gravel described in accordance with this Lease.

Diligence: The Lessee shall exercise diligence in the conduct of its mining operation
and the land described herein shall not be held for speculative purposes, but in good
faith for the extraction of sand and gravel and shall begin operation within one (1)
month of the Effective Date and shall continue production thereafter at the rate
specified in the plan.

No work shall commence until the mandatory mine health and safety training has been
provided to the workers pursuant to 30 CFR, Part 46. The Lessee shall maintain the
required training plan pursuant to the provisions of 30 CFR, Part 46. The Department
shall be listed in the training plan if the Lessee wants the Department to conduct the
training. The Lessee may contact the Department to arrange for the training.

The Lessee may develop, use and occupy the area under the Lease for the purpose of
removing sand and gravel material. The Lessee may not develop, use or occupy the
area under the Lease for any other purpose without the prior written approval of the
Nation and the Secretary. Such approval of the Nation may be granted upon conditions
or withheld at the sole discretion of the Nation. The Lessee may not develop, use or
occupy the area under the permit for any unlawful purpose. Any unlawful use of the
land within the Lease shall render the Lease void at the option of the Nation and/or the

Secretary.
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r EXHIBIT

s’

FINDING OF NO SIGNII ZANT IMPACT _— _—

ENVIRONMENTAL ASSESSMENT EA-17-17672
TEEC NOS POS GRAVEL PIT LEASE APPLICATION ENVIRONMENTAL ASSESSMENT

Navajo Engineeriit  and Constru  on Authority
Location: Cow Butte, AZ Quadrangle USGS 7.5 Minute Series Maps
Section 35, T41N, R29E, NMPM
Apache County, Arizona

NECA will submit a lease application with the Navajo Nation and the Bureau of Indian Affairs (BIA)
for a five-year lease to conduct gravel mining opcrations west of Teec Nos Pos, Arizona on Navajo
Tribal Trust lands. NECA has selected a site on an alluvial terrace west of the Toh Dastini Wash, on the
south side of U.S. Highway 160, adjoining Navajo Route N5403. The proposed action will involve
expanding an cxisting gravel pit to excavate and crush gravel material for use in various construction
projects in the Agency. The proposed gravel pit would encompass 30.04 acres. The proposed federal
action would be a five-year lease approval from BIA and the Navajo Nation. The gravel pit tract lies
within Teec Nos Pos Chapter, Arizona.

The BIA’s deliberation as to whether a Finding of No Significant Impact (FONSI) is approprniate, or,
whether an Environmental Impact Statement (EIS) should be prepared, took into consideration, the
following issues, which are addresscd in the environmental assessment (EA).

1. Beneficial and adverse environmental impacts: The EA demonstrates that there will be no
significant adverse or bencficial impacts on the quality of the human environment, including:
Topography and Soils, Water Resources and Water Quality, Vegetation and Wildlife. Federal
Lndangered Specics Act Threatened and Endangered Species, Navajo Endangered Species List
(NESL) Special Management Species, Migratory Birds, Air Quality. Esthetics and Visual Resources.
Cultural Resources, and Cumulative Effects.

2. Public Health and Safety: Based on the EA, the proposed pit would not require new access road
construction. The existing U.S. 160 highway and Navajo Route N5403, located on the northeast side
of the proposed mine area will be used to access the proposed Icase (EA Section 2.2 NECA Gravel
Pit Operations (Preferred Alternative)). For safety and sccurity measures the active operational areas
would be fenced to prevent unauthorized access by people and for livestock safety (EA Section 1.2
Purpose and Need for the Project). There will be no impacts to public hcalth or safety.

3. Clean Water Act (CWA) Compliance: When a project spans, crosses or results in work in a
river bed, stream bed or wetland, permits from the U.S. Army Corps of Engineers (ACOE)
and/or the Navajo Nation Environmental Protection Agency, Water Quality Program may be
required, including: Section 401, Water Quality Certification; Section 402(p), Storm Water
Pollution Prevention Plan, if the project activity will disturb surfaces of 'z acre or more; and
Section 404, Permit for Discharge of redge or Fill Material into Waters of the US. The
applicant shall submit and obtain approval for all required applications prior to construction.
The applicant shall adhere to all mitigation measures and strategies developed with the U.S.
Army Corps « Engineers and the Navajo Nation Environmental Protection Agency: The
Nationwide Permit (NWP) program under Section 404 of the Act provides fi fills to waters
subject to jurisdiction under Section 404 for certain discharges. Based on the EA, NECA would
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prepare a Stormwater Pollution Prevention Plan (SWPPP) as required by Section 402 (p) of the
Clean Water Act. A Notice of Intent for a National Pollution Discharge Elimination System
(NPDES) construction permit application would be applied for with the U.S. Environmental
Protection Agency (EA Section 3.3.3 Mitigation).

Unique characteristics of the geographic area. The project area is not unique within its
geographical setting and is similar to many other areas of tribal land in the region. There are no
primc farmlands, wild and scenic rivers, wilderness areas. refuges, park lands, unique ccological
areas, or other unique or rare characteristics of the land and aquatic environs that will be
significantly affected.

Degree to which the effects on the quality of the human environment are likely to be highly
controversial. There are no known scientific controversies over the effects of the proposed project

on the human environment.

Degree to which the effects are highly uncertain or involve unique or unknown risks. There are
no known cffects on the human environment that are highly uncertain or involve unique or unknown
risks.

Degr to which this action will establish a precedent for future action with significant effects.
This project docs not sct a precedent for similar projects that may be imple ented by the BIA or
other agencies.

Relationship to other actions with cumulatively significant impacts. There are no known
incremental effects of the action that become significant when added to other past, present, or
rcasonably foreseeable future actions that have affected, or will affect. the project area.

Degree to which the action may affect districts, sites, objects, or structures listed on, or eligible
for, the National Register of Historic Places, or may cause loss of significant cultural resources:
The Navajo Nation Historic Preservation Department (NNHPD) issued Cultural Resources
Compliance Form (CRCF), NNHPD No. HPD-17-140, dated March 15, 2017, stating that no historic
properties would be affccted with no conditions.

In the event of a discovery of a previously unidentified or incorrectly identified cultural resource(s).
all operations in the immediate vicinity of the discovery must ccase. and the NNHPD must be

nolified.

Degree to which the action may affect threatened, endangered, or sensitive species or their
habitat: The Navajo Nation Department of Fish and Wildlife (NNDFW) issued Biological
Resources Compliance Form (BRCF), NNDFW Review No. 16danl 107A, issued March 22, 2017.
A conditional approval was granted with no avoidance/mitigation measures and with conditions of

compliance.

Conditions of compliance include: Site preparation of the gravel pit shall avoid the Burrowing Owl
(Athene cunicularia) breeding season of 01 MAR-15 AUG. If the breeding season cannot be
avoided, pre-action surveys will be required. The survey area must include a 0.4 (% mi) buffer from
the edge of disturbance. Activity will not be allowed within a % mile of an active nest burrow until

the young have fledged the nesting area.
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12.

13.

CcO

Whether the action violates Federal or local laws or requirements imposed for the protection
of the environment. The proposed project will not violate any Federal or tribal environmental laws

or requirements.

Indian Trust Assets. The project arca does not contain Indian Trust assets in the form of perennial
water resources, fisheries. saleable timber, paleontology resources or agricultural resources. The
project area is not part of any right-of-way avoidance and exclusion areas, wilderness area, ccial
management area, area of critical environmental concern, or other protected area. The proposed
mining operations and infrastructure construction will be for the beneficial use of the population.
The project would have no disproportionate effects on minorities or low-income population (EA
Section Socioeconomics and Environmental Justice).

Climate Change, its cffect on the proposed action and its environmental impacts: With respect
to cumulative impacts on regional air quality and climate change, the lack of scientific tools
designed to predict climate change on regional or local scales limits the ability to quantify potential
future impacts of the proposed project. Analyzing greenhouse gases emission and the effects of
climate change relevant to a proposed action - particularly how climate change may change an
action’s effects of a proposed project is currently not available. No mitigation of the proposed
project would be required. (EA Section 3.1.1 Climate).

NCLUSION

The proposed action is the Preferred Alternative. It does not constitute a major federal action, with
normally required preparation of an environmental impact statement (EIS).

Bas
not

ed on the foregoing, it has been determined that an EIS is not required for this project and thus will
be prepared.

e Austnig AN apva 1/ 30/ 1%

t/lrcﬁg

@gional NEPA Coordinator Date












Abstract

A cultural resource inventory was carnied out for a proposed 3004 acre gravel pit with 1.02
miles of access road at the request of Navajo Engineering and Construction Authority (NECA). The
inventary was conducted b Many Errickson of Complete Archacological Servive Associates (CASA)
on Qc¢tober 6-7. 2016, The project arcas are located on Navajo Tribal Trust lands within the Tece
Nos Pos Chapter ot the Northern Agency. The project was carried out under the provisions of
Navajo Nation Cultural Rerource Inventory Permil B16315. issued 10 CASAL

NMatertals obtained from the pit will be utilized w focal road construction projects i the Fow
Corners arca. A 36,02 acre tract. including the stuhed pit and a 50 foot butfer zone. was inventoried
for the 30,04 acre gravel pt The proposed pit area will expand an existing pit which was previously
uscd by Niclsons, Inc. A 130 Toot-wide corridor (18,36 ac) was inventoried for a 30 foot-wide ROW
(6.19 ac) along 3.388.68 fiet of existing access road. Total area of etfect for the project is 36.23 ac.
which includes 30,04 ac for the pit and 6,19 ac tor the access road. Total survey area 1 5458 ac
which nchudes 36.02 ac fo the pit and 18.536 ac tor the aceess road.

No cultural resources were wdentificd during the project. A determination of “Nao Historic

Properties Affected™ ix recommuended for Navayo Lungineering and Construction Authority s
proposed Teee Nos Pos Gravel Pit and Access Road at the locations described in this report.
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and mesas of the arca. Teee Nos Pos atself hes inan eapuosu-ce of the Brushy Basin Member of the
Maorrison Farmation.

The project area lics on ridges and slopes covered witiv ancient San Juan River terrace gravels,
flows of voleanic gravels. and thin acolian deposits. These slopes are cat by small-large washes
trending northward toward the San fuan River. The project area lies in a sparsely populated area
between Toh Dahtsini Wash to the cast and Dry Farms Wasl 1o the west

The proposced pit arza will expand an existing pit which was previously used by Nielsons, Inc.
The pit 10 be mined follows the contours of the top and astern slopes of a prominem gravel-
coverad ridge which slopes o the north, The ridae drops off sharply along its western side. The
nearest resident is located approximately 8.5 mile to the sovtheast. The access road is a bladed and
previously graveled road which was used by Nielsons, tne,

Llevation of the pt varies slightly between S560 feot on the northwest side to 640 feet at
its southern edge. T'he project area is located within the U yper Sonoran Lite Zone. The dominant
plant communuy is a scrut -grassland. Vegetation within the pit includes russian thistle. snakeweed
and lesser amounts of Morrmon tea, rabbithbrosh, narrow leat vucca, and shadscale.

PREVIOUS RESEARCITAY  CULTURE HISTORY

A record search was conducted at the olTices of the Cultural Resource Compliance Scction of
the Navajo Nation Historic Preservation Department in Window Rock on August 240 2016. No
previoushy recorded sites Lave been identified within [00 v of project areas. The extsting pit was
mventoried in the late 1990< (1IPD 99-927).

Gilpin (1980) conducted a Class 11 survey along ‘teee Nos Pos Wash just cast of the project
arca. A total of 11 hahnation sites dating between A D0 950-1150 were recorded. Gilpin
reccommended that these sites be included it o National R:gister District and for inclusion in the
Chacoan Protection System. The inventory of the Questar Southern Trails Pipetine 92 (11PD 02-
1232) recorded numcrous sites in the vicinity of Teee Nos Pos, The inventory report of Navajo
Routes 35(1) and 5037 from Rock Point to Red Mesio by PIHT Associates also provides a
comprchensive overview of the natural and cultural environment of the general arca (Tipps 1995),
Background information on the culture history ol the project area can be found in Hurst (1992) and

King (1995).

The record scarch conducted through the Traditional Cultural Property (TCP) Department
indicated that one TCP is “ocated in the general vicmity of the project arca. 777y nashay “Teec Nos
Pos Spring/Canyon (#3532) hies approxumately 4.5 miles cast of the proposed pit. The TCP
Dcpartment has determined that there will be no adverse effects 1o this TCP as a result of the
undertaking (sce Attachiment A). An mterview was conducted with Mr. Steven Benallv, Teee Nos Pos
Chapter Community Serviee Coordinator. Mr. Benaily indicated that there were no I'CPs or graves
within or near the project area and that the Teee Nos Pos Chapter supported the expansion of the
aravel pit. Since the interview, the Chapter has passed a resolution in faver of the re-opening of the

pit.

Mr. Dasvid Jim, a gruzing permittee and closest resident to the pit, was also interviewed. Mr.
Him stated that he knew of no TCPs or graves within or near the project area and had no objections
to the project. He stated that there had ence been a pen i the arca but that it had been abandoned
and totally dismantled. NECA had previously discussaed the project with Ms, Minnie Begay. a long-
time, local resident whe indicated to NECA that there were no TCPs or graves and that she had no
objections to the expansion of the pit.



SURVEY METHODOLOGY

The Class H inventory was conducted by Mary Errickson on Octaber 6 and 7. 2016, The
project arca was inventoried by the archacolozist walking multiple, parallel. sig-zag. pedestrian
trausects spaced no more than 15 m apart within the staked pit and a 30 foot butter zone. A 130
toot-wide ROW was inventoried for a 3¢ foot-wide ROW ulong the access road. Total arca of cffect
for the project is 36.23 ac. which includes 30,04 ac for the pitand 6.19 ac for the access road. lotal
survey ared is 34.59% ac which includes 36,02 ac for the pit and 18.56 ac for the access road.

Sites are detined as cultural manifestations containing ten or more artitacts in a 10 square
meter area andsor the location of an event. o prehistoric or historic activity. or a building or
structure. whether standing. ruined. or vanished. where the location unself maintains historic.
archacological, or traditional cultural value regardless of the value of the existing structure. solated
occurrences (§Os) are any non-architectural feature or assem™lage of less than 10 antifacts in an arca
10 square meters or fess.

INVENTORY RESULTS
No cultural resources were identified Juring the proje ot
RECOMMENDATIONS

A determmation of “no historic properties affected”™ is recommended for Navajo Ungineering
and Construction Authotit.’s proposcd Teee Nos Pos Grav ol Pit and Access Road at the Jocations
described in this report.
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TEEC NOS POS GRAVEL PIT LEASE APPLICATION ENVIRONMENTAL ASSESSMENT

1.0 Introduction

Navajo Engineering and Construction Authority (NECA) of Shiprock, New Mexico will be making a
lease application with the Navajo Nation and the Bureau of Indian Affairs for a five-year lease to
conduct gravel mining operations west of Teec Nos Pos, Arizona. NECA has selected a site on an
alluvial terrace west of Toh Dastini Wash, on the south side of U.S. Highway 160, adjoining Navajo
Route N5403. The proposed undertaking will involve expanding an existing gravel pit to excavate
and crush gravel material for use in various construction projects in the Agency. The proposed
federal action would be a five-year lease approval from the Bureau of Indian Affairs and the Navajo
Nation. The gravel pit tract lies within Teec Nos Pos Chapter, Arizona.

1.1 Description of the Proposed Action

NECA plans to reopen an existing gravel pit, previously used for road construction projects in the
past. The proposed gravel pit would encompass 30.04 acres. NECA would continue mining the
southwest side of the abandoned pit. The estimated quantity of source material reserve is
approximately 300,000 tons of recoverable sand and gravel at the proposed pit. The gravel source
would be used in support of various road construction projects and other water pipeline
construction and maintenance projects in the four corners region. The propose project area would
be used for crushing coarse rock, gravel processing, gravel stockpile, and equipment staging area.
During operations, a dozer, front end loaders, motor grader and eighteen wheel trucks would be
stored onsite. The propose gravel pit location is shown in Figure 1.

Overburden would be stripped from the terrace material source above the pit. Removal of topsoil
and overburden material will employ two Caterpillar 623 dozers.

In the pit, the hard gravel material would be drilled and blasted. The loose material would be
excavated and hauled to a rock crusher and pulverized into gravel. The gravel would be stockpiled
on the equipment staging area. The excavation activity would not require natural buffer zones to
the undisturbed areas on the mesa. With regard to aesthetics and scenic values, the company
would take steps to minimize the spill of sand, rock and spoil material over the edge of the mesa
that would further impact the natural flora or fauna. Top sides of the mesa containing mineable
sand and rock material would e pulled inward with a steel-track excavator or equivalent. When
the mined area is reclaimed, the top edge of the mesa would appear undisturbed, a few feet lower.

Crushing operations would involve a Caterpillar 980 front end loader, primary-secondary crushers
and conveyor lines, a vibrating screen plant with conveyor lines, radial stackers at production
stock piles, generator trailer, control van, water truck and water tank for dust suppression.
Electrical generators will supply power to the control van/trailer, crushing and conveyor
equipment.

Gravel loading and haulage equipment would involve a 980 Caterpillar front end loader, and
eighteen wheel tractor-trailer belly dumps. Road maintenance would require a Caterpillar 140G
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lease. The approval of the lease would allow the operator to withdraw a tract of land, on which to
further construct, operate and maintain a new school and infrastructure. This document addresses
potential impacts and mitigation for the approval of the lease. The proposed land use of Indian
trust land is administered by Bureau of Indian Affairs.

2.0 ALTERNATIVES VCLUDING THE PROPOSED ACTION

2.1 Alternative Site Considered and Eliminated from Detailed Analysis

Alternate sites of adequate sand and gravel quality and quantity for construction projects are not
available in alternate areas. The alternative locations were considered and eliminated after an
analysis of soil volume, rocky out crops and numerous sighting of archaeological evidence. Soil and
rock samples were collected and tested at the locations. Soil and rock samples at the alternative
sites did not pass the Unclassified Rock Material Specifications test required in the FP-96 highway
standard, thus eliminated from further consideration.

2.2 No Action Alternative

This alternative would not allow NECA to acquire a gravel pit permit. Consequently, a gravel
operation would not be created and future construction projects would have to get construction
materials elsewhere and at a higher price. Some proposed projects may not be constructed, due to
the high cost of the gravel aggregate.

2.2 NECA Gravel Pit Operations (Preferred Alternative)

NECA proposes to establish sand and gravel operations at the Teec Nos Pos location. The proposed
project location soil and rock samples met the FP-96 highway standard for highway construction.
The existing site has favorable characteristics for pit operations: shallow soils and rocky outcrop
conditions. The proposed gravel aggregate operation would be used in future construction projects
in the Four Corners vicinity. The propose pit would not require new access road construction. The
existing U.S. 160 highway and Navajo Route N5403, located on the northeast side of the proposed
mine area, will be used to access the proposed lease.

3.0 AFFECTED RESOURCES AND EN'  RONMENTAL EFFECTS
3.1 Resources Not Considered in Detail (Non-Critical)

Initial evaluation of the alternatives indicated that there would likely be little to no direct, indirect,
or cumulative effects on several resources. These resources are discussed in Sections 3.1.1 through
3.1.13 to add to the overall understanding of the environmental setting of the project area.

3.1.1 Climate
Teec Nos Pos, Arizona is the nearest weather station to the project area. The propose gravel pit

project is located in a semi-arid climate. The Teec Nos Pos Chapter experiences four distinct
climatic seasons and has an annual average maximum temperature of 68.3°F and average minimum
temperature of 42.1°F. Summer highs reach the 93.1 °F range with summer lows in the 59.4°F
average. Winter highs are usually in the 41.5°F range with lows at 20.0°F. Average annual
precipitation is 8.09 inches in the project area. The average annual snowfall is 5.4 inches (WRCC
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Service Hospitals, and commercial retail stores are located at Shiprock and Farmington, New
Mexico. In the past, the economy was primarily based on livestock production, but this is no longer
the predominate source of income; currently livestock production makes up a small percentage of
the chapter’s economy (NN DED/LSRI, 2004).

The retired elderly in the area still carry on the ranching life style, as raising livestock has been a
sustainable economy in the past. Ranches on tribal trust lands are relatively small; not large
enough to sustain a viable operating ranch for the entire family. The younger family members,
those that have jobs in the region and wish to be with their elders, have moved back to the old
homesteads. New houses are built on the family traditional use areas. The farm and ranch setting
provides a better quality of life, in contrast to apartment living in nearby border towns.

Executive Order 12898, Environmental Justice — the mandate requires federal agencies to assess
projects to ensure there would be no disproportionately high or adverse environmental, health, or
safety effects on minority and low income populations. Minorities comprise a large proportion of
the population residing in the action area (98.4%). The proposed mining operations and
infrastructure construction will be for the beneficial use of the population. The project would have
no disproportionate effects on minorities or low-income populations; the proposed lease will
benefit all sectors of society. The Teec Nos Pos Chapter has approved a supporting resolution for
the project, shown at Appendix B. The Bureau of Indian Affairs, as federal trustee, would ultimately
approve the mining lease. The proposed mining operations and new infrastructure construction
would allow the people to lead better lives in the community and surrounding areas, and would
further provide a better quality of life for the Diné People.

3.1.5 Land Use and Zoning
Traditional land use in the proposed project area is used for rangeland, livestock production and an

occasional individual home site. In the rural areas, ranching is the predominant life style in the
region. The retired elderly in the area still carry on the ranching life style, as raising livestock has
been a sustainable economy in the past. The proposed gravel pit expansion is located on tribal trust
land that has historically been used for multi-family grazing land. The tribal trust areas are
currently grazed by domestic livestock: sheep, cattle, and horses. Grazing permits are issued to
local Navajo families. According to local chapter officials, there are no existing and future land
plans to utilize this parcel for other purposes. Teec Nos Pos Chapter has passed a supporting
resolution supporting the proposed permit as shown in Appendix B.

Mining and rangeland are the predominant land use in the area. Un-reclaimed pits, remnants of
previous mining, are evident in the project area. Relative to the propose gravel pit on the south
side, numerous small open pits are located throughout the mining area starting from 3/4 mile
northeast. A large open abandoned pit is located on the south side where current mining
operations are proposed. Another large open pit is located 150 yards northeast. The pits are
typically 20 yards wide and 50 yards long at both locations. The entire mine area was abandoned
without regrading or reclamation. Pit in-slopes have not been reduced, as well as overburden piles
located on the perimeter. Undisturbed vicinity properties are open rangeland of the Native
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Grassland - Savannah Plant Community, comprised of Pinyon-Juniper, shrubs, perennial grasses
and annual species.

U.S. Highway 160 is located approximately one mile north of the pit. A dirt road running north and
south is located 3/8 mile east. A livestock windmill is located approximately 3% mile east. Carrizo
Mountains dominate the southern landscape. A major pipeline is located approximately % mile
north of the proposed and existing pit. The nearest home is located north of the abandoned pits at
approximately % mile north, north of the pipeline right of way.

3.1.6 Prime Farmland
Dry farm land is very limited in the proposed project area. There are no irrigated fields. A few

agriculture fields (family plots) are located in the project area. These fields would be used to grow
traditional crops such as corn, beans, and squash. No mitigation is required for farmland.

3.1.7 Recreation
The Town of Teec Nos Pos presents several sources of recreational opportunities. Recreation

facilities include baseball, softball fields, and outside basketball courts at the Teec Nos Pos
Elementary School.

Navajo Department of Fish and Wildlife designates the project area and Carrizo Mountains as a big
game hunting unit. Navajo big game species include deer, elk, bear, desert bighorn sheep, and wild
turkey. Desert bighorn hunting occurs along the San Juan River canyon lands west of Bluff, Utah.

Rodeos or “Chicken Pulls” are also a traditional sport and form of outdoor recreation in the region.
Rodeo grounds are located in Teec Nos Pos. Several rodeos are held during the summer.
Horseback riding is another recreational source, as horses and horse stables were observed.

Outdoor recreation would come in relation to the traditional livestock raising to the people in the
vicinity. In contrast to their government jobs, fence building, ranching, farming activities would
provide the ultimate form of outdoor recreation to the local families. This type of outdoor
recreation (life style) would provide the relaxation, at the same time feeling of accomplishment, and
family member reinforcement.

Recreation opportunities would not be impacted in this development; no mitigation is required for
any recreational adversity.

3.1.8 Traffic
The existing dirt roads are located adjacent to the propose project area. Motorized traffic using the

existing roads will not be a factor during construction and operation of the gravel pit. The propose
project area is located in a predominantly rural setting. Traffic will not be a significant factor in
this proposed action. No mitigation is proposed.

3.1.9 Noise
Noise from construction and operation activities will not have a significant adverse effect on the
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CRITICAL ELEMENTS

3.2 Topography and Soils
3.2.1 Existing Conditions

The surface topography and geology/soils along the proposed project area is not expected to
present any specific problems for the project. At an elevation of 5,600 feet above mean sea level,
general land form is characterized by high plateaus, mesas, to steep rock outcrops formed by the
Carrizo Mountain uplift. Off the mesas, cobble stone hills slope three-four degrees northward
toward the San Juan River. The San Juan River, with an east to west flow, cuts the landscape

anticline at a perpendicular angle that exposes and erodes steep rock outcrops, of sandstone, clays
and shale on the north side of the mountain. The proposed project area is located on the north
flank of the uplift, within the San Juan River Watershed. General topographic gradient of the project
area moderately slopes three to four degrees to the north, surface water flow to the north. The
surface topography and geology/soils along the proposed project area is not expected to present
any specific problems for the project.

The proposed project is located in the Desert Grassland-Savannah Plant Community. Soil survey
entitled: Shiprock Area, Parts of San Juan County, New Mexico and Apache County Arizona indicate
the project soils are of the Millet-Blanding-Strych Association. Millet soils at 55% of the association
are loamy upland and gravelly textured. Blanding so :at 20 % of the association are sandy. Soil
texture ranges from coarse sand to pebble and rocky. The Strych soils at 15 % are cobbly slopes
along the escarpments. The soils in the project vicinity were formed primarily from alluvial
deposits, pebble rock from alluvial sandstone, limestone and shale. The alluvial sediment is
material that was deposited in valleys and ancient river terraces (NRCS, 2017).

3.2.2 Effects
Under normal construction operations, onsite topography would not require cut and fill for the

proposed project. Topography at the project area would not be a problem. No significant
mitigation would be required for onsite topography.

Soils will be impacted. The mine site access road at 1.02 miles, at 6.19 acres, would be upgraded to
accommodate the mobility of heavy equipment to the gravel pit, ingress and egress. Truck haulage
of aggregate from the pit during mining operations would be constant during the lease period.
Approximately 30.04 acres of land would be disturbed during mining operations. A total area of
effect would be 36.23 acres of land, that could be disturbed during mining operations.

3.2.3 Mitigation
Upon completion of the project, NECA will reclaim and reseed the site with native vegetation in
accordance with a proposed NECA Reclamation Plan for Teec Nos Pos Gravel Pit, Teec Nos Pos,
Arizona (NECA RP, 2017). Topsoil removal and stockpiling will begin on the site as soon as the use
lease is approved by the BIA.
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NECA would also file a National Pollution Discharge Plan, Clean Water Act Section 402 (p), Notice of
Intent with the U.S. Environmental Protection Agency in Washington DC, as the company would
also prepare a Stormwater Pollution Prevention Plan (SWPPP) to stabilize soil erosion and enhance
re-vegetation onsite.

3.3 Water Resources and Water Quality
3.3.1 Existing Conditions

NECA has selected a gravel pit site on an alluvial terrace one-mile southwest of Toh Dastini Wash,
where windmill 9-T-527, water tank and trough are located. The livestock shallow well is located
on the east bank of the wash. The bulk of the surface water of the proposed project area and access
road would drain toward the Toh Dastini Wash. The wash would contain an intermittent water
flow during the spring runoff. Primary discharges of these drainages would occur during the
spring snow thaw, and during occasional intense summer thundershowers in late summer.
Torrential thunderstorms can produce flood-stage flows within minutes (Cooley, M. E. J. W.
Harshbarger, . P. Akers, & W. F. Hardt, 1969).

Navajo Tribal Utility Authority (NTUA) operates the Teec Nos Pos Community Water System seven
miles east of the proposed project area. There are no community water systems in the project
area. Safe drinking water to residents in the project area would not be significant. There are no
water wells, or water storage tanks at the location or at locations in the upper watershed.

3.3.2 Effects
The propose project construction work or other related activities would not have impact on any
springs, wells or aquifer recharge areas. No impacts to the surface and natural ground water in the
vicinity of the propose project may be expected by the approval of the lease application. Previous
mine excavation and access road surface disturbance have stabilized.

3.3.3 Mitigation
NECA would also prepare a Stormwater Pollution Prevention Plan (SWPPP) as required by Section
402 (p) of the Federal Water ollution Control Act (formerly the Clean Water Act). A Notice of
Intent for a National Pollution Discharge Elimination System (NPDES) construction permit
application would be applied for with the U.S. Environmental Protection Agency in Washington D.C.
In accordance with the NPDES, a Stormwater Pollution Prevention Plan (SWPPP) would be
developed and maintained at the gravel pit. Temporary erosions controls, including straw bales,
silt fences, rolled excelsior bales, and rip rap, will be installed and maintained according to the
SWPPP. These measures are to control soil erosion onsite.

The proposed gravel pit would not have any impact to any existing community water system. No
other mitigation is required.

3.4 Vegetation and Wildlife Biotic Communities - Pinyon-Juniper Savannah Ecosystem
3.4.1 Existing Conditions

The Teec Nos Pos Gravel Pit is located in the Great Basin Native Grassland Savannah Ecosystem of

northeast Arizona, at an elevation of 5,600 amsl. Perennial grasses of the grassland biome are

represented by the following species: Ring muhly Mulenburgia torreyi, Blue grama Bouteloua
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Arizona (NECA RP, 2017). Topsoil removal and stockpiling will begin on the site as soon as the use
lease is approved by the BIA.

NECA would also file a National Pollution Discharge Plan, Clean Water Act Section 402 (p), Notice of
Intent with the U.S. Environmental Protection Agency in Washington DC, as the company would
also prepare a Stormwater Pollution Prevention Plan (SWPPP) to stabilize soil erosion and enhance
re-vegetation onsite.

3.5 Federal Endangered Species Act (ESA) Listed Species

Onsite field surveys for ESA threatened and endangered species were conducted by the staff of
Denali Environmental Services August 2, 2016. Based on the field surveys, determinations of effect
were created for the ESA species. No ESA listed species, or potential habitats, were found in the
proposed project area. Table 2 summarizes the potential for federally liste species that would
occur in the project area. The proposed action alternative would have no effect on the listed
federally ESA, NESL, and MBTA species. No extraordinary environmental circumstances were noted
during the reconnaissance.

3.5.1 Welsh’s Milkweed Asclepias wilshii ESA T NESL G3
3.5.1.1 Species Habitat Associations

The specie inhabits active sand dunes derived from Navajo sandstone in sagebrush, Juniper, &
Ponderosa Pine communities, 5,000 to 6,230 elevations. Navajo Nation distribution includes
Coconino County north of Tuba City, south of Monument Valley in Navajo and Apache Counties.
3.5.1.2 Potential to Occur in the Project or Action Area & Determination of Effect
The Milkweed plant and habitat is not present on the proposed project area, nor vicinity properties.
No milkweed species were observed on the proposed project area during the onsite field visit.
Previous mining activity and existing land uses, i.e., livestock grazing, and road access, has rendered
the area unsuitable for the species habitation. No effect on the Welsh’s Milkweed.
3.5.1.3 Mitigation
Since there would be no effects on Welsh’s Milkweed, no mitigation measures for the ESA / USFWS
endangered species are recommended.

3.5.2 Southwest Willow Flycatcher Empidonax traillii extimus ESA Endangered, MBTA

3.5.2.1 Species Habitat Associations
The species breeds/nests in dense, shrubby habitats, usually in close proximity to surface water or
saturated soils in and along riparian and riverine ecosystems.

3.5.1.2 Potential to Occur in the Project or Action Area & Determination of Effect
Natural riverine habitat and riparian ecosystems are not present in the project area; species is
unlikely to occur within the project area. There would be no effect on the federally listed Southwest
Willow Flycatcher endangered bird species, or their habitat.

3.5.1.3 Mitigation
Since there would be no effects on Southwest Willow Flycatcher, no mitigation measures for the
ESA / USFWS endangered species are recommended.
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Flammulated Owl Inhabits pine-oak woodland, Suitable habitat not Zero
Otus flammcolus ponderosa pine forest. present.

Inhabits grassland shrub-steppe
Burrowing Owl dominated by mixed grasses. Casual | Not present, Zero Zero
Athene cunicularia vagrant to prairie dog colonies, conflict anticipated.

occupying abandoned holes.

Inhabits woodland forests of pine-oak.
Lewis’s Woodpecker Nests in oak cavities and pine snags. No suitable habitat. Zero
Melanerpes lewis Forages and stores acoms and insects.
SW Willow Flycatcher Inhabits brushy habitats in wet areas; Suitable habitat, species Low
Empidonax traillii also in pastures, mountain meadows. absent.

Found in juniper savannah and open
Gray Vireo JP woodland, with scrub component. No suitable habitat. No Zero
Vireo vicinior Inhabits mountains and chaparral- conflict anticipated.

juniper scrubland.

Juniper Savannah, woodland, pine-oak
Pinyon Jay ecosystems associated with high open | A multi ecosystem Low
Gymnprjomus habitats w/ openings, scattered trees or | inhabitant, little conflict
cyanocephalus shrub components. anticipated.
Juniper Titmouse Inhabits juniper-pinyon woodland. No suitable habitat. Zero
Baeolophus ridgwayi

Inhabits dense moist woodlands and
Veery streamside thickets. Casual in the No suitable habitat. Zero
Catharus fuscescens Southwest.

Brushy desert shrub, especially areas
Bendire’s Thrasher of tall vegetation, cholla cactus, Little conflict antici- Low
Toxostoma bendirei creosote bush and yucca. pated

Inhabits coniferous or mixed forests of
Grace’s Warbler southwest mountains. especially No  suitable  habitat Zero
Dendroica graciae yellow pines. Usue - forages high in | present.

the trees.
Brewer’s Sparrow Inhabits mountain meadows and No conflict anticipated Zero
Spizella breweri sagebrush flats.
Grasshopper Sparrow Inhabits moderately open grassland Little conflict antici- Low
Ammodramus savannarum habitats, with patchy bare ground, and | pated.

avoid areas with extensive shrub

cover. Feeds and nests on ground.
Chestnut-collared Long- Inhabits upland grassland, generally Little conflict antici- Low
Spur Calcarius ornatus found in dense grass; gregarious in fall | pated.

and winter
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the project area is occasional wind-blown dust from loose topsoil common during times of gusting
winds during the spring, and dust from vehicular traffic along unimproved roads in the area.

3.8.3 Mitigation
Disturbed soils during any road upgrade and maintenance would be dampened by watering for

dust suppression and soil compaction.

3.9 Esthetics and Visual Resources

3.9.1 EXxisting Conditions
No esthetics or visual studies have been conducted in the project area. However, regional visibility
in the project area can be considered to be good.

3.9.2 Effects
Ground disturbing activities with regard to the proposed undertaking will be extensive with the use

of explosives and the use of heavy equipment. Currently, the primary ambient air pollutant in the
project area is an occasional wind-blown dust devil, from loose topsoil common during times of
gusting winds during the spring and summer. Dust from vehicular traffic along unimproved roads,
in the vicinity, are common in the area.

3.9.3 Mitigation
In accordance with the NECA Mining and Reclamation Plan the gravel pit would be regraded to the
approximate original contours. In slopes would be reduced to a 4:1 slope. Head walls would be
reduced to a terrace profile. Disturbed soils during any future site preparation would be dampened
by watering for dust suppression and soil compaction.

3.10 Cultural Resources
3.10.1 Existing Conditions
At the request of Navajo Engineering and Construction Authority, a cultural resource inventory and

report was carried out by Complete Archaeological Service Associates (CASA) of Cortez, Colorado.
CASA crafted a field report for the 30.04 acre gravel pit, with a 1.02 miles of access road, entitled:
Cultural Resource Inventory, Navajo Engineering and Construction Authority’s Teec Nos Pos Gravel Pit
and Access Road, Apache County, Arizona. A Cultural Resource Compliance Form, NNHPD Number
HPD-17-140, has been created for this undertaking, as shown in Appendix C.

3.10.2 Effects
As part of the archeological inventory, interviews regarding traditional cultural properties (TCPs)
were conducted with chapter officials. No sacred sites or traditional cultural resources were
identified within the proposed site. According to the archaeology field inventory “No historic
properties would be affected”.

3.10.2 Mitigation
The project sponsor acknowledges the following statement with respect to cultural resources
during construction: In the event of the discovery [‘discovery” means any previously unidentified or
incorrectly identified cultural resources; including but not limited to archaeological deposits, human
remains, or locations reportedly associated with Native American religious/traditional beliefs or
practices], all operations in the immediate vicinity must cease and the Navajo Nation Historic
Preservation Department must be notified at (928) 871-7198.

‘T'eec Nos Pos, AZ MIning Lease Application knvironmental Assessment rage ¢5
Navajo Engineering and Construction Authority, Shiprock, New Mexico



4.0 CUMULATIVE IMPACTS AND CONSIDERATIONS FOR SELECTION OF THE PREFERRED
ALTERNATIVE

Cumulative effects are effects of the project in consideration with other past, present, or reasonably
foreseeable projects in the local area. There are no past projects that resulted in identifiable long-
term effects having a cumulative relationship with the effects of the proposed project.

In the future, there would be no other proposals or other right of way applications planned in the
reasonably foreseeable future in the area. The proposed lease application action will not have
significant impact on the human environment. The approval of the requested use area would have
minimal effect on the resource use patterns in the project area. The grazing permit holders would
relinquish less than an acre of trust land to the development.

5.0 PUBLIC INVOLVEMENT

In a public meeting, the Teec Nos Pos Navajo Chapter was consulted, and passed resolution in
support of the project. The Navajo Regional Office, BIA, Branch of Environmental Quality Act
Compliance and Review would make a Finding of No Significant Impact (FONSI) determination as
result of their review. The Navajo Land Development, General Land Development Office, and the
Navajo Regional Office Real Estate Services would review and consider the five-year lease
application, and process the application for approval.

6.0 COORDINATION AND REVIEW OF THE EA
Complete Archaeological Service Associates of Cortez, Colorado conducted the project archeological

survey and crafted a field report entitled: Cultural Resource Inventory, Navajo Engineering and
Construction Authority’s Teec Nos Pos Gravel Pit and Access Road, Apache County, Arizona.
According to the field inventory “No Historic Properties Affected” is recommended for the proposed
site. A NHPD concurrence letter and Cultural Resource Compliance Form is created for the project.

NECA conducted consultation with the Navajo Department of Fish and Wildlife, Navajo Nation. The
consultation would assure mandated protection of ESA and Navajo threatened and endangered
species. The Navajo Department of Fish and Wildlife website was consulted for the Biological
Resources Land Clearance Policy and Procedures. A NDF&W-NHP concurrence letter and a
Biological Resource Compliance Form at Appendices D is created for the project.

7.0 CONCLUSIONS & COMPLIANCE WITH ENVIRONMENTAL LAWS AND REGULATIONS
The preferred alternative is reasonable. No significant adverse impacts to the human environment
have been identified in the development of this environment assessment.

Clean Air Act, as amended and recodified (42 U.S.C. 7401 et seq.) Compliance. The proposed
project is not expected to violate any Federal air quality standards and would not degrade the
attainment of air quality objectives of the air shed.

Clean Water Act § 402 Compliance. The Environmental Protection Agency administers Section 402
of the Clean Water Act (formerly the Federal Water Pollution Control Act). Operators are normally
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Recourse Conservation and Recovery Act (RCRA), Comprehensive Environmental Response
Conservation and Liabilities Act (CERCLA), or Toxic Substance Control Act (TSCA) Compliance.
There are no Recourse Conservation and Recovery Act (RCRA), Comprehensive Environmental
Response Conservation and Liabilities Act (CERCLA), or Toxic Substance Control Act (TSCA) sites
on the proposed site.

8.0 LIST OF PREPARERS / CONSULTATION AND COORDINATION
This environmental assessment was prepared by Mr. Leonard Robbins, PES, Denali Environmental
Services, P. 0. Box 1127, Fort Defiance, Arizona 86504.
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b. Must be prepared for flowlines and/or intra-facility gathering lines which do not have secondary
containment at an oil production facility, and;
¢. Must include an established and documented inspection or monitoring program; must follow the provisions
of 40 CFR part 109; and must include a written commitment of manpower, equipment and materials to
expeditiously remove any quantity of oil discharged that may be harmful. If ap :able, a copy of the
contingency plan and any additional documentation will be attached to this Plan as Attachment 2.
| certify that | have satisfied the requirement to prepare and implement a Plan under §112.3 and all of the requirements
under §112.6(a). | certify that the information contained in this Plan is true.

Signature /,Z«//%« —— Title:
v

Name o Date: /2-Cp~ /7
Signature o Title:
Name - Date: B

Il. Record ol lan Review and Amendments
ive Year Re ew (§112.5(b)):

Complete a review and evaluation of this SPCC Plan at least once every five years. As a result of the review, amend this Plan
within six months to include more effective prevention and control measures for the facility, if applicable. Implement any SPCC Plan
amendment as soon as possible, but no later than six months foliowing Plan amendment. Document completion of the review and
evaluation, and complete the Five Year Review Log in Attachment 1.1. If the facility no longer meets Tier | qualified facility eligibility, the
owner or operator must revise the Plan to meet Tier |l qualified facility requirements, or complete a full PE certified Plan.

Examples include adding or removing cbntainers, reconstructivon, repla(;ement, or installation ofvpiping
systems, changes to secondary containment systems, changes in product stored at this facility, or revisions to

standard operating procedures. ]
Any technical amendments to this Plan will be re-certified in accordance with Section 1 of this Plan template.

[§112.6(a)(2)] [See Technical Amendment Log in Attachment 1.2] ) _77

Page 1 Tier | Quaiified Facility SPCC Plan

Facility Name:
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