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RESOLUTION OF THE 
NAVAJO NATION COUNCIL 

21st NAVAJO NATION COUNCIL - Fourth Year, 2010 

AN ACTION 

RELATING TO COMMUNITY DEVELOPMENT, ECONOMIC DEVELOPMENT, AND 

FINANCE; RATIFYING THE CREATION OF NAVAJO COMMUNITY DEVELOPMENT 
FINANCIAL INSTITUTION, INC. AS A FOR-PROFIT CORPORATION, WHOLLY 
OWNED BY THE NAVAJO NATION, AUTHORIZING THE MEMBERS OF THE 
STANDING COMMITTEES OF THE NAVAJO NATION COUNCIL TO SERVE AS THE 
SHAREHOLDER REPRESENTATIVES AND COMMUNITY ADVISORY COMMITTEE FOR 
THE CORPORATION, AND AUTHORIZING A WAIVER OF SOVEREIGN IMMUNITY 

BE IT ENACTED: 

1. 	 The Navaj 0 Nation hereby ratifies the creation of Navaj 0 

Community Development Financial Institution, Inc. as a for­
profit corporation, wholly owned by the Navajb Nation, as 
set forth in the Navajo Community Development Financial 
Institution, Inc. Articles of Incorporation with the 
Navaj 0 Nation Business Regulatory Department on September 
12, 2006 and hereto attached as Exhibit ·A. 

2. 	 The Navaj 0 Nation hereby authorizes the Navaj 0 Community 
Development Financial Institution, Inc. to waive the 
sovereign immunity of Navajo Community Development 
Institution, Inc" arising from any particular agreement, 
matter or transaction as may be entered into to further the 
purposes of the Corporation, and to consent to alternative 
dispute resolution or to suit in Navajo Nation, federal, or 
state court, as set forth in the By-Laws of the Navaj 0 

Community Development Fin.ancial Institution, Inc., hereto 
attached as Exhibit B. 

3. 	 The Navajo Nation further authorizes the appointment, 
by resolution, one member from each of the standing 

21stcommittees of the Navajo Nation Council, and all 
successor standing committees, to serve as the Shareholder 
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RESOLUTION OF THE 

NAVAJO NATION COUNCIL 


21st NAVAJO NATION COUNCIL - Fourth Year, 2010 

AN ACTION 

RELATING TO COMMUNITY DEVELOPMENT, ECONOMIC DEVELOPMENT, AND 
FINANCE; RATIFYING THE CREATION OF NAVAJO COMMUNITY DEVELOPMENT 
FINANCIAL INSTITUTION, INC. AS A FOR-PROFIT CORPORATION, WHOLLY 
OWNED BY THE NAVAJO NATION, AUTHORIZING THE MEMBERS OF THE 
STANDING COMMITTEES OF THE NAVAJO NATION COUNCIL TO SERVE AS THE 
SHAREHOLDER REPRESENTATIVES AND COMMUNITY ADVISORY COMMITTEE FOR 
THE CORPORATION, AND AUTHORIZING A WAIVER OF SOVEREIGN I.MM:ONITY 

BE IT ENACTED: 

1. 	 The Navajo Nation hereby ratifies the creation of Navajo 
Community Development Financial Institution, Inc. as a for­
profit corporation, wholly owned by the Navajo Nation, as 
set forth in the Navajo Community Development Financial 
Institution, Inc. Articles of Incorporation led with the 
Navaj 0 Nation BusineSS Regulatory Department on September 
12, 2006 and hereto attached as Exhibit A. 

2. 	 The Navajo Nation hereby authorizes the Navajo Community 
Development Financial Institution, Inc. to waive the 

;; 	
sovereign immunity of the Navajo Community Development 
Institution,' Inc., arisin'gtrom any particular agreement, 
matter or transaction as may be entered into to further the 
purposes of the Corporation, a~d to consent to alternative 
dispute resolution or to suit in Navajo Natiori, fe~eral, or 

,state 	'court, as set" forth in the By-taws 'of the N!:lvajo 
Community DevelopmEmt Financial Institution, 'Inc.,.. , hereto 
attached as Exhibit B. " 

The Navajo Nation further authorizes the appointment, 
by resolution, one member from each of the standing 

21stcommittees of the Navajo 'Nation Council, and 
suCCeSsor standing cornmittees,to serve as the Shareholder 
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Representatives and the Community Advisory Council for the 
Navajo Community Development Financial Institution, Inc., 
as set forth in the By-Laws of the Navajo Community 
Development Financial Institution, Inc. hereto attached as 
Exhibit B. 

4. 	 The Navaj 0 Nation further determines that for purposes of 
the Navajo Nation Sovereign Immunity Act, the actions of 
the standing committee members serving as the Shareholder 
Representatives and the Community Advisory Council for the 
Navajo Community Development Financial Institution, Inc., 
shall be deemed to constitute official actions of those 
standing committee members, taken within their official 
employment and duties as Navajo Nation Council Delegates. 

5. 	 The Navajo Nation conditions its approval of Navajo 
Community Development Financial Institution, Inc. on 
amendment of the Navajo Community Development Financial 
Institution, Inc. Articlei of Incorporation and By-Laws to 
be consistent with the provisions of this resolution, 
including but not limited to paragraphs 3 and 4, above. 

CERTIFICATION 

I hereby certify that the foregoing resolution was duly 
considered by the Navajo Nation Council at a duly called meeting 
in Window Rock, Navajo Nation (Arizona) at which a quorum was 
present and that the same was passed by a vote of 63 in favor 
and 7 opposed, this 27th day of .January, 010. 

Motion: Elmer Milford 
Second: Amos Johnson 



ACTION BY THE NAVAJO NATION PRESIDENT: 

1. 	 I hereby sign into law the foregoing 
legislation, pursuant to 2 N.N.C. 
§1005 f&l O( a this dayO• on 
of . - . 2010. 

Dr. 

purs 	

r., President 
ation 

2. 	 I hereby the foregoing 
legislation, to 2 N.N.C. 
§1005 (C) (11),. this day of 

2010 for the reason(s) 
expressed in the attached letter to 
the Speaker. 

Dr. Joe Shirley, Jr., President 

Navajo Nation 
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September 12, 2006 

Aaron D. Sam 
Navajo Community Development Financial Institution, Inc. 
PO Box 663 
Window Rock, Arizona 86515 

RE: 	File Number 101005 

Dear Jncorporator: 

Enclosed is your receipt for the filing fee and a Certificate of IncorporatIon.. The 
Certification should be placed in a conspicuous area within your organization •. 

In accordance wirh the Navajo Nation Corporation Code, Article 10, Sectfon 
31 75, alfcorporate entities are required to fife an Annual Report. This Report is 
due the first quarter after the closing of 'lour Fiscal Year Endfng and every year 
thereafter. The Annual Report form is enclosed for your reference and 
convenience•. Please consult your legal Dr fiscal representative to determine how 
this Annual Report should be properly prepared and submitted. 

If you have any questions regarding this matter, do not hesitate to contact us·at 
{928} 871-7365/6714. 

S):k'I{Wd7 
~ 	Frank D. Nez, Jr., Depart.ment Manager 

BusIness Regulatory Department 

Enclosure .. 

I)JVISioN 01: ECONOMIC' DEVELOPMENT 

I'nM Ofrl\~t' J~I))t 0(13 • Windll\\.' Rnck. Navajo N~ltimllAri7.rtll:1I Kh515 " 1928} X71·h544 •. I!II';'~ 1t)2HI1l71.i~lH 
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CORPORATION CODE 

~ ~ 
~I CERTIFICATE OF INCORPORATION ~ 

Ii!@! fFo aII~ ()){I!u»n/Aet;e fAMn49'IiJIW~ rJ~ 
~ I, tila Director of the Business Regulatory Department, DO HEREBY ~ 

CER~th~ ~ffi:mI ~'cl:-kNAVAJO COMMUNITY DEVELOPMENT FINANCIAL INSTITUTION, INC.*** 
I~ File Number 101005 . 

fi[iill a corporation organized under the lawli! oftheju:risd.ictio~ of the Navajo Nation, was ~I
l.jy1:!.l on "the 12th "day of"" September, 2006· I~t" 

~j au_wi to transact busines. within the Navajo Nation as a Domestic Ccaporation. ~I 
IE.!!5! I FURTHER CERTIFY that this corporation has filed all affidavits and· I~ 

.".. "." annual reports and paid all annual filing fees required to :date and. therefore. ~ 
" " isin .good standing within the Navajo Nation. 

. -~ .,. . " ~ 
~ .~ 
~ I IN WiTNESS WHEREOF, I have hereunto ~I 
I~ set my hand and affixed the official seal I~ 

of the Navaio Nation CO'l"nt"\ration Code at 
~I Window Rocl.. ArilIon', tbi; 12th ~I 
1.i!!5:! day of A.D. I~September 2006.f 

~ ALtJliJA-JJ ~ 
~ .. .t~, BuolDessReg;,It.toiyI)eparbnent ~ 

~~~~~~~~~~~~~ 

1)011....ntF.fl'l1 .. 
~ --,-, ....... ,-. 




File Number 101005 
SEi=-	 11.~ 2006 

ARTICLES OF INCORPORATION 

OF THE 	 :;.::-v~(;.. ~ ·:ite~· 
. y _ "='<n.:..... • 

t.,..~~Re.t'h..~ 

NAVAJO COMMUNITY DEVELOPMENT FINANCIAL INSTITUTION, INC. 

IN THE NAVAJO NATION 

The undersigned natural persons, acting as incorporators of a domestic corporation under 

the Navajo Nation Corporation Act, hereby adopt the following Articles of Incorporation 


for conducting business as such corporation. 


ARTICLE I. Name. 

The corporate name is: Navajo Community Development Financial Institution, Inc. (NCDFI). 


ARTICLE II. Corporate Purposes. 

See. 1. The purpose ofthe Navajo Community Development Financial Institution (NCDFI) is to 

provide financing and financial products on favorab"te tenns to Navajo tncal members who have 

been underserved by mainstream institutions.nl~ NCDFI is organized to assist individuals, 

business enterprises, and cOl11munities to access financial resources they can use to build a strong 

economy based on individual initiative; entrepreneurial creativity, and community values. 


Sec. 2. The NCDFI is a self-sufficient business incorporated in the Navajo Nation and operating 

as a subsidiary, with all shares owned by the Navajo Nation. 


Sec. 3. The NCDFI may engage in any lawful business with the powers pennitted to a 

corporation organized pursuant to the Navajo Nation Corporation Code. as amended. This 

includes. but is not limited to, applying for and accepting grants~ loans, tax credits, and financial 

products; participating in any program for CDPTs and Tribal financial institutions; and accepting 

und managing investments and other sources offunding on behalfofcarrying out the purposes 0 f 

this corporation. 


Sec. 4. The NCDFI purposes include, but are not limited to: 
1 _ 	 to perfonn all of its a<...tivities for the general public benefit ofNavajo communities, businesses, 

and persons who seek to improve the financial and economic conditions ofthe Navajo Nation 
and its people; 

2. 	 to encourage anci build capacity tor tnoai development through the promotion ofa range of 
fmancial products Elnd serviceS, including but not limited to loans, Joan guarantees, financial 
services, and other services commensurate with the industry standard for Community 
Development Financial Institutions; 

3. 	 to promote the development of the private and public sectors ofthe Navajo Nation economy 
by providing a source of financing for '. 

http:institutions.nl
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a. qualified Navajo..awned businesses and industries; 
b. Navajo government entities that are qualified to enter into contracts and agreements on 

their own behalf. and 
c. 	 private non-profit organizations established to foster economic development in the 

Navajo Nation and its communities. 
4. 	 to foster self-reliance. sustainability. community improvement, and locally-based ecol'!-omic 

developm~t in order to maintain Navajo culture and a future fur our children; and 
5. 	 to ensure that all financial transactions. loans. loan guarantees, and other services provided by 

the CDFl are in compliance with 
a. 	 guidelines established by the NCDFI Board ofDirectors; 
b. requirements for a Navajo Nation Corporation; 
c. 	 generally-accepted bookkeeping practices; and 
d. 	 applicable Navajo Nation laws. 

ARTICLE Ill. Principal Office nnd Registered Agent. 
Sec. 1. The principal office ofthe.NCDFl (berein called the Corporation) shall be located within 
tho Navajo Nation at such a place as may from time to time be established by the Board of 
Directors. The NCDFI may establish other offices, within or outside ofthe Navajo Nation; as the 
Board ofDirectors (herein caDed the Board) may designate or as the business ofthe Corporation 
may require from time to time. 

The name ofthe CorporatiQn's Registered Agent is Aaron Sam and the Registered Agent's 
address for service ofprocess is: Sma11 Business Development Office, Second Floor, Karigan 
Pro fessiona[ Building~ Highway 264, 100 Taylor Road. St. Michaels, Arizona" 86511. 

. .", .. .. 

ARTICLE IV. Ownersbip of~Corporation. .. 

The Navajo Nation f()r ~ts benefit shall own all sh~ in th~ Corporation. No individual at legal 

entity other than the Navajo Nation shall acquire any s~es in the Corporation and its interest 

may not be sold. transferred, pledged, or hypothecated. either voluntarIly or involuntadly. 


ARTICLE V. Incorporators and Initial Board of Directors. 

Sec. 1. The number ofdirectors constituting the initial board ofdirectors is five (S) and the names 

and addresses ofthe persons who are appointed to act in the capacity ofdirectors would be 

det.~nnined until first annual meeting. . 


.2 
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ARTICLE VI. Duration. 

The duration ofthe Corporation is perpetual, or until surrendered by act ofthe Corporation as 

outlined in the By-Laws, or revoked pursuant to the Navajo Nation Corporation Code. as 

amended, or until the corporation is merged with OT acquired by a corporation owned by the 

Navajo Nation and incorporated in the Navajo Nation. 


ARTICLE VII. Provision ofLaw. 

The Corporation shall abide by aU criminal, civil. and regulatory laws ofthe Navajo Nation. 


ARTICLE VO. Eft'eet ofApproval 

Upon the approval ofthese Articles ofIncorporation by the Navajo Business Regulatory 

Department, the NCDFI may connnence doing business as a wholly owned Corporation ofthe 

Navajo Nation. . 


Signatures ofIncorporators: 

~~ 
AaronD+Sam 

DATED THIS _.Ll/:.-..,..Pt__ DAY OF ,,%.~l.... • 2006 CE 

3 
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ACKNOWLEDGElVIENT OF TBE REGISTERED AGENT 

I, Aaron D. Sam. having been designated to act as Registered Agent, hereby consent to act in that 
capacity until removed or until a resignation is submitted in accordance with the Navajo Nation 

Corporation Act. ~. r ~0 

AaronD.Sam ~~ 

Name and Signature 

Small Business Development Office, Second Floor. Karigan Professional Building, Highway 264 
100 Taylor Road. St. Michaels. AZ 86511 

Geographical Address 

Navajo Nation Division ofEconomic Development, PO Box 663.....Window Rock. AZ, 865150 

-.J0 Mailing Address 

This signtrture IIIUst be notarhed. 

4 




.--- ­

~ 

Exhibit 


B 




PROPOSED BY-LAWS 

of the 

NAVAJO COMMONlTYDEVELOPMENT FINANCIAL INSTITUTION (NCDFl) 

fA Navajo Nation Corporation] 

ArticleL 
Shareholder Representative and Community Advisory Council 

Section 1.01 Shareholder Representatives. Pursuant to the Incorporation, the Navajo Nation owns all shares 
in the Corporation. As the sole shareholder, the Navajo Nation's shares in the corporation shall be exercised by 
eleven (11) "Shareholder Representatives," composed of the one member (1) of the Standing Committees ofthe 
Navajo Nation Council or their successor committees, in accordance with these By-Laws and applicable Navajo 
Nation laws. At all meetings ofthe shareholders, these shareholder representatives shall. in all instances, 
subordinate their personal interests to those ofthe Corporation in acting in their capacity as representatives oftlle 
sole ~bareholder and not as members of the Navajo Nation Council . 

Section 1.02 Compensation ofShareholder Representatives. Subject to applicable law and the fiduciary 
duties owed by the shareholder representatives to the corporation, theBoard ofDirectors shall have authority to 
fix the compensation ofShareholder Representatives. The shareholder representatives may be paid their 
expenses. ifany, and a fixed sum for attendance at the annual meeting ofthe corporation, and special meetings as 
maybe called from time to time. Expenses allowed will be based on a Company Travel and Reimbursement 
Policy developed by the Chief Exeeutive Officer~d approved.by the Board ofDirectors. 

Section 1.03. Community Advisory'Council. The shareholder representatives shall also serve specifically as , 
the Community Advisory Council for the NCDFI. As elected delegates to the Navajo Nation Council, the council 
members have been directly selected by enrolled members of the Navajo Nation to represent their interests. As a 
designated member of the eleven (11) standing committees of the Navajo Nation Council. the members have been 
selected by their Legislative collimgues to represent the l'lavajo Nation CoUncil in matters 'related to economic and 
community development. 

The Community Advisory Council will advise NCDFI Board ofDirectors and Management regarding the needs . 
and wants of the community at-lalge for financial products and serviCes. The Advisory Council wiU be consulted 
regarding policies, strategies and implementation activities proposed by the Board and Management ofthe 
NCDFI, and wiII offer adviCe regar~g the impact ofthes~ activities on the Commun,it,V served by the NCDFL 
This process constitutes direct consultation with representatives ofthe Community at-large on matters ofpolicy 
and implementation. ." . 

Articlen. 
Meetings of Shareholder Representatives . . 
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Section 2.01 Place. Meetings ofthe shareholder representatives shall be held at such places, within or outside 
ofthe Navajo Nation, as shall be specified in the respective notices thereof. 

Section 2.02 Annual Meetings. The annual meeting of the shareholder representatives shall be held on the 
first Thursday of every January, beginning with the year 2010, at time specified by the Chairman ofthe Board for 
the purpose ofthe transaction ofany business that may come before said meeting. The Chainnan of the Board or 
the Vice Chairman of the Board, in his absence, shall preside over the shareholders meetings. Ifthe day fixed for 
the annual meeting is a legal holiday, such meeting shall be held on the next succeeding business day. 

Section 2.03 Special Meetings. Special meetings ofthe shareholder representatives, for any purpose or 
purposes, unless otherwise prescribed by applicable law, may be called by a majority vote of a quorum ofthe 
Board or by the Chief Executive Officer ofthe Corporation, after consultation with the Board. Special meetings 
shall require a written request stating the purpose or purposes for which the meeting is called. 

Section 2.04 Notice. Unless otherwise provided by law, notice ofeach annual meeting or special meeting of 
stockholders, stating the place, day, time, and the purpose or purposes thereof, shall be given to each shareholder 
representative and Chief Executive Officer ofthe Corporation. Such notice shall be delivered not less than ten 
(10) business days before the date of the meeting, either personally or by mail. . 

Section 2.05 Quorum. At all meetings of shareholder representatives, the presence of a simple lUajOrity of 
confinned shareholder representatives shall be neceSsary and sufficient to constitute a quorum for the transaction 
of business. 

Section 2.06 Voting. At all meetings ofthe shareholder representatives, whether an annual meeting Or a 
Special meeting, ·only matters stated in the nouce·ofthe meeting shall be discussed and decided by the shareholder 
representatiVes present. On any issue or questions presented, a vote shall be taken ofthose shareholder 
representatives present and a simple majority shall cauy the issue or question. 

Articlem. 
Directors 

Section 3.01 Number. The number ofdirectors, which shall constitute the whole Board ofDirectors, shall 
consist offive (5). 

Section 3.02 Elections Qualification. Directors shall be elected at the annual meeting of the shareholder 
representatives, and may also be elected as provided in Section 3.01 ofthis Article. The Board ofDirectots to 
succeed tbeinitlal Board shall be elected within twelve (l2) months following the effective date ofthese By-laws. 
The Chief Executive Officer shall nominate five (5) Directors. The list of the five nominees shall be presented to 
the shareholder representatives for final confirmation at a duly scheduled meeting at Which a quorum is present. 
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Ifany nominee is rejected by vote, the shareholder representatives shall notif'y the Chief Executive Officer, who 
shall make a new nomination for consideration in conformity with the procedures established by this paragraph. 
The Directors shall consist ofprofessionals within the financial industry and individuals with substantial 
experience in positions of responsibility in business or related academia. No person convicted ofa felony or 
misdemeanor involving dishonesty or moral turpitude, including but not limited to extortion, embezzlement, 
bribery, perjury, fraud, and theft, shall qualif'y for membership on the Board 

Section 3.03 Term of Office. Terms Qfthe "initially elected" Directors will be staggered as follows: One of 
the Directors shall serve for a term of one (1) year; two forterins oftwo (2) years; and two fortenns of three (3) 
years each. Thereafter. each successor Director shall serve for a tenn ofthree (3) years. Each Director shall 
serve until a successor is elected and qualified, or until death, resignation, disqualification or removal. 

Section 3.04 Power and Duties In General. The Board ofDirectors shall oversee-the business and affairs of 
the Corporation as are not by law or by the Articles ofIncorporation or by these By-laws directed or required to 
be exercised or done by the Corporation's officers or shareholder representatives. Directors are responsible fur 
fonnulating policy decisions affecting the Corporation through strategic direction and broad oversight of 
corporate officers and not to be involved in day-to-day operations ofthe business. Directors owe their trust and 
confidence to the Corporation and its shareholder and shall act within the authority conferred upon thi:mi . 
consistent with these By-laws and applicable Navajo or federal law. When acting on behalf ofthe Corporation, 
Directors shall perfonn their duties in good faith, in a manner the Director believes to be in the best interest of the 
Corporation, and with such care as an ordinary prudent person would use under similar circumstances in a like 
position. Directors shall, in all instances, subordinate their personal interest to those of the Corporation. The 
Navajo Nation shall have no authority t(}'(urect the business affairs of the Corporation, except through its status as 
the sole shareholder of the Corporation and as provided iIi. these By-laws. 

Section 3.05 Compensation ofDirectors. Subject to applicable law and the fidu91ary duties owed by the 
Directors to the corporation, the Board. ofDirectors shall have authority to.fix the compensation ofDirectors. The 
DirectorS may be paid their expenses, ifany. and a fIXed sum fur attendance of each meeting of the Board of 
Directors. Members ofcommittees may be allowed like compensation and expenses for attending committee 
~eetings. Expenses a!lowed will be based on a Company Travel and Reimbursement Policy for Employees and 
Directors developed by the Chief Executive Officer and approved by the Board ofDirectorS. . 

Section 3.06 Liability of Directors. A Director shail not be personally liable to the Corpo~tion or its 
shareholder for monetary damages fur breach offiduciary duty as a Director unless: 1) the Director has breached 
or failed to perform the duties ofthe Directors office as provided in these By-laws and; 2) The breach or failure 
to perform cOnstitUtes willful misconduct or recldessness that results in substantial harm to the interests ofthe 
Corporation. - . . 
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Section 3.07 Resignations: Filling ofVacancies. Any Director may resign at any time by giving notice of 
such resignation to the Board ofDirectors. Unless otherwise specified in the notice, such resignation shall be 
effective upon receipt ofsuch notice. Vacancies in the Board, whether caused by resignation, removal, death or 
otherwise, shall be filled without undue delay and the nominee shall be confmned in conformity with the 
procedures established by section 3.02 of the Article. 

.Al''ticle IV. 
Meetings of the Board of Directors 

Section 4.01 Place. Meetings of Directors, both regular and special, may be held either within or outside of 
the Navajo Nation. 

Section 4.02 Annual and Regula.r Meetings. The annual meeting ofthe Board ofDirectors for the 
transaction ofsuch business as may be deemed desirable by the Directors present shall be held in each year 
immediately preceding the annual meeting ofshareholder representatives at such time and place as the Board of 
Directors, may have designated. Ifthe annual meeting ofthe Board ofDirectors shall not be so held in a year, 
such meeting shall be held as soon after the annual meeting ofthe shareholder representatives as practicable. The 
Board ofDirectors from time to time may provide for the holding ofregular meetings,.~ minimum of one 
annually, and fix the times and places ofsuch meetings, and notice shall be given as required for special meetings 
ofthe Board ofOirectors under section 4.04 oftbis Article. 

Section 4.03 Consent in lieu ofMeeting. Any aCtion required or permitted to be taken at any meeting of the 
Board ofDirectors maybe taken without a meeting ifa majority pfmemJ:>eIS ofthe Board ofDirectors consent 
thereto in writing and the writing or the writings are filed with the minutes of proceedings ofthe Board of 
Directors. Except as otherwise restricted by these By-laws, Directors may participate in a meeting ofthe Board 
by means ofa conference telephone call or similar communications equipment by which all persons participating 
in the meeting can hear each other at the same time and participation by such means shall constitute presence in 
person at a meeting. Furthermore, any action required or permitted to be taken at a meeting ofthe Board may be 
taken without a meeting by orally poning the Directors or by a C01lSellt in writing setting forth the action so taken, 
signed by all ofthe Directors, and the polling or consent shall have same effect as a regular vote. 

Section 4.04 Special Meetings and Notice Thereof; Waiver ofNotiee. Special meetings of the Board of 
Directors may be called at any time upon a written request of or supported in writing by any three or more 
Directors. The Chief Executive Officer may also call a special meeting after consulting with the Chairperson of 
the Board. The written request must state the purpose or purposes ofthe meeting and be delivered to the 
Chairperson and theChiefExecuuveOfficer. Notice ofeach special meeting shall be given to each Directorin 
person, or by mailing.to ~kn()wn post office mess, at least ten (10) business days before the date therein 
designated fur such meeting, including the day ofmailing, ofwritten or printed notice thereofspecifying the .time 
and place ofsuch meeting. and the business to be brought before the meeting. No business other than that . 
specified in the notice shall be transacted at my sPeCiai meeting utlIess aU Directors present approve an . 
appropriate amendmentto the agenda. '. ... . '. . . . . . '. . 

http:mailing.to
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Section 4.05 Quorum. At each meeting of the Board ofDirectors (subject to the provision ofSection 3.07 
regarding the filling ofvacancies), the presence ofa majority of the five directors shall be necessary and sufficient 
to constitute a qllOxum for the transaction ofbusiness. Except as otheIWise provided in these By-laws, the vote of 
a majority of the Directors present at any meeting at which a quorum is present shall be the act of the Board of 
Directors. In the absence of a quorum, a majority ofthe Directors present at the time and place of any meeting or 
ofany adjournment thereof (or if only one Director be present, then that one) may adjourn the meeting from time 
to time, without notice other than announcement at the time and place ofsuch meeting or adjournment, until a 
quorum shall be present. 

Section 4.06 Presumption of Assent. A Director who is present at a meeting ofthe Board ofDirectors at 
which action on any corporate matter is taken shall be presumed to have assented to the action taken, unless such 
dissent shall be entered in the minutes ofthe meeting or unless the Director shall file a written dissent to such 
action with the person acting as the Chair of the Boardofthe meeting before the adjournment thereof, or shall 
forward such dissent by registered or certified mail to the Chair ofthe Board immediately after the adjournment 
of the meeting. Such right to dissent shall not apply to a Director who voted in favor ofsuch action. 

Section 4.07 Voting. At a meeting of the Board, each Director has one vote and a majority of a quorum 
carries any issue. 

ArticleV. 
Committees of the Board ofDirectors 

Section 5.01 Creation of Committees. The Board ofDirectors may, by action of a majority ofthe whole five 
members ofthe Board ofDirectors, designate one or more other committees, each consisting ofone or more 
Directors, setting forth the authorities and limitations on the authorities ofeach suoh committc;e. 

Section 5.02 Powers of Committees. Subject to any limitations imposed by law or by respiution adopted by a 
majority ofthe five members ofthe Board ofDirectors, a committee shall have and may exercise, when the Board 
ofDirectors is not in session, all power and authority conferred by the Board ofDirectors in the management of 
the business and.affairs of the Corporation; except any power or authority in reference to (a) amending the 
Articles ofIncorporation. (b) approving an agreement ofmerger or consolidation, (c) recommending to the 
stockholder. the sale, lease or exchange of all or substantially all oithe Corporation' s property and assets, (d) 
approving tile dissolution of the Corporation or the reVocation oiadissolution, (e) altering; amending or repealing 
these By-laws, (t) declaring a dividend or authorizing any other distribution to the stockholder, (g) authorizing the 
issuance ofcapital Stock of the .Corporation, or any rights, options or warrants to acquire the same, except 
pursuant to a plan previously approved by the Board ofDirectors, (h) designating any committee of the Board of 
Directors or appointing or removing a member ofany committee designated by the Board of Directors, (i) filling 
vacancies on the Board ofDirectors, or (j) electing or removing the Chainnan or an officer ofthe Corporation. 
Each committee designated shall have and may exercise, when the Board ofDirectors is not in session, such 
powers, not exceeding those which may be granted to the committee, as the Board ofDirectors shall conter. 



". 
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Section 5.03 Meetings and Proceedings. Except as otherwise provided in these By-laws or resolutions of the 
Board ofDirectors, each conunittee may adopt its own rules governing the conduct of its proceedings. All action 
by any committee shall be reported to the Board ofDil'eotors at the next meeting thereof and shall be subject to 
revision and alteration by the Board ofDirectors, provided that no such revision or alteration shall affect the valid, 
existing rights of the third parties. At each meeting ofany committee, the presence ofa majority of the total 
number of members constituting the committee shall constitute a quorum for the transaction of business. The 
vote of a majority of the members ofthe committee present at any meeting at which a quorum is present shall be 
the action ofthe conunittee. 

Section 5.04 Term of Office; Resignations; Removals; Filling of Vacancies. The term of office ofa 
member ofa committee shall be as provided in the resolution ofthe Board ofDirectors designating the conunittee 
but shall not exceed the term of office as a Director. If. prior to the end of the term ofoffice as a member of a 
committee, a member should cease to be a Director. he shall cease to be a member ofthe committee. Any 
member ofany committee may resign at any time by giving notice ofsuch resignation to the Board ofDirectors 
or the Chief Executive Officer. Unless otherwise specified in such notice, such resignation shall be effective upon 

. receipt by the Board ofDirectors or the Chief Executive Officer. By action ofa majority of the whole Board of 
Directors, any member ofany committee may be removed at any time from such committee for just cause. 
Vacancies in any committee may be filled by the action ofa majority ofthe whole Board ofDirectors. 

Article VI. 
Officers of the Board of Directors 

Section 6.01 Election; Number; Term. The officers ofthe Board ofDirectors shall be elected from its 
membership, by a majority ofthe five members ofthe Board of Directors, and shall include a Chair, a Vice-Chair, 
a Secr«ary, and such other officers as may be elected at the discretion ofthe Board ofDirectors. Each:officer 
shall hold office until a successor is elected andqualified, or '!l11til the officer's death, resignation, disqualification 
or removal. 

Section 6.02 Power and Duties in GeneraL In addition to the powers and duties prescribed by these By-laws 
or assigned to them by the Board ofDirectors, the officers ofthe Board ofDirectors shall have such powers and 
duties as are usually incident to ~eir respective offices, subject to the control ofthe Board of Directors. . 

Section 6.03 The Chair of the Board. The Chair shaD preside at all meetings ofthe Board ofDirecrors and of 
the shareholder representatives. . . 

Section 6.04 The Vice Chair of the Board. The Vice Chair shall, during any absence ofthe Chair, preside at 
meetings of the Board ofDirectors and meetings ofthe shareholder representatives and carry out all ofthe duties 
of the Chair. The Vice Chair shall also perfonn such duties as may be assigned to him or her by the Chair or the 
Board ofDirectors. The Board may designate one ofthe other Board members to perfonn the duties of the Chair 
or Vice Chair in their absence. 
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Section 6.05 The Secretary of the Board. The Secretary shall cause the minutes ofall proceedings of the 
Board ofDirectors and the shareholder representatives to be recorded in the minutes' book of the Corporation, 
shall cause all notices to be duly given in accordance with the provisions of these By-laws and as required by law, 
and shall have charge and custody of the records and the seal of the Corporation. 

Section 6.06 Resignations; Removals' Filling of Vacancies. Any officer of the Board ofDirectors may 
resign at any time by giving notice ofsuch resignation to the Board ofDirectors, the Chair, or the Secretary. 
Unless otherwise specified in such notice, such resignation shall be effective upon receipt of such notice by the 
Board ofDirectors or suchofficer. Any officer may be removed at any time, for just cause, by action ofa 
majority of the five members of the Board ofDirectors. 

Section 6.07 Bonding. No officers of the Board ofDirectors shall be required to give a bond unless the Board 
ofDirectol'5 shall in its discretion require any such bond or bonds. Any bond so required shall be payable to the 
Corporation in such amount and with such conditions and security as the Board ofDirectors may require. 

Article VII. 
Corporate ~fficers 

Section 7.01 Powers and Duties in General In addition to the powers and duties prescribed by these By­
laws or assigned to them by the Board ofDirectors, the ChiefExecutive Officer, and other corporate executive 
.officers, shall have such powers and duties as are usually in~ident to their respective offices, subject to the control 
ofthe Board ofDirectors. ~ . 

Section 7.02 Chief Executive Offi~er. The ChiefExecutive Officer shall perfonn such duties as may be 
assigned by the Board and shall prepare and present reports to the Board concerning the state of the corporation's 
business and affairs. " 

Section 7.03 Compensation of Corporate Officers. The Corporation officers shall receive expense 
reimbursement, salary, or other compensation as maybe determined by the Board ofDirectors. 

Articlevm. 

Instruments. Deposits; Checks, ProXies 
c.. 
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Section 8.61 Execution of Instruments. The Board ofDirectors may authorize the Chief Executive Officer to 
enter into any contract or execute and deliver any such instrument (including, but not limited to, any check, bill of 
exchange, order for the payment ofmoney, promissory note, acceptance, evidence of indebtedness or proxy to 
vote with respect to shares of stock or another corporation owned by or standing in the name of the Corporation) 
in the name and on behalf of the Corporation, and such authorization may be general or confined to specific 
instances. 

Section 8.02 Deposits. Monies and other valuable effects ofthe Corporation may be deposited from time to 
time to the credit ofthe Corporation with such depositories as may be approved by the Board ofDirectOIS. 

Article IX•. 
Indemnification 

Section 9.01 Right to Indemnification. The Corporation shall to the fuUest extent permitted by applicable 
law as then in effect indemnify each person (the "Indemnitee") who was or is involved inany manner (including, 
without limitation, as a party or a witness) or is threatened to be made so involvel;i in any threatened, pending or 
completed investigation, claim, action, suit or proceeding. whether civi~ criminal,administrative or inve$igative 
(including, without limitation, any action, suit or proceeding by, or in the right of, the CorporatiOn to procure a 
judgment in its favor) (a "Proceeding") by reason of the fact that he or she is or was director or officer ofthe 
Corporation, or is or was serving at the request of the Corporation as a director or officer ofanother corporation, 
partnership, joint venture, trust or other enterprise (including, without limitation, an employee benefit plan) 
against all expenses (including attorneys' fees). judgments, fmes and amounts paid in settlement actually and 
reasonably incurred by the Indemnitee in connection with such Proceeding. Such. indemnification shall be a 
contract right and shall inolude the right to receive payment in advance ofany expenses incurred by the 
Indemnitee in connection with such Proceeding, consistent with the provisions ofapplicable law as then in effect 

Section 9.02 Insurance, Contracts and Funding. The Corporation may purchase and maintain insurance to 
protect itself and any Indemnitee against any expenses, judgments, fines and amounts paid in settlement as 
speqified in Section 9.01 ofthis Artiole Or incurred by any Indemnitee in connection with any Proceeding referred 
toin Section 9.01 ofthis Article, to the fullest ex:tentpermitted by applicable law as then in effect. The 
Corporation may enter into contracts with any director or officer ofthe corporation to ensure the payment ofsuch 
amounts as may be necessary to effect indemnification as provided in the Article. 

Section 9.03 Indemnification; Not Exclusive Right. The right of indemnification provided in this Article 
shan not be exolusive ofany other rights to which those seeking indemnification may otherwise be entitled, and 
the provisions ofthis Article shall inure.to the benefit ofthe heirs and legal representatives of-any person entitled 
to indemnification under this Article and shall be applicable to proceedings commenced or continuing after the 
adopti()n oftrus Article, whether arising from acts or omissions occurring before or after such arloption. 

Section 9.04 Entitlement to Indemnification. To obtain indemnificationunder this Article an Indemnitee 
shall submit to the Secretary of the Corporation a written request, including such documentation and information 

http:inure.to
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as is reasonably available to the Indemnit~ and reasonably necessary to det~nnine whether and to what extent the 
Indemnitee is entitled to indemnification (the "Suppbrting Documentation''). The determination of the 
Indemnitee's entitlement to indemnification shall be made not later than 60 days after receipt by the Corporation 
ofthe written request for indemnification together with the Supporting Documentation. The Secretary ofthe 
Corporation shall, promptly upon receipt ofsuch a request for indemnification, advise the Board ofDirectors in 
writing that the Indemnitee has requested indemnification. The Indemnitee's entitlement to indemnification under 
this Article shall be granted if 1) Such person acted in good faith and in a manner such person reasonable 
believed to be in, or not opposed to, the best interest of the Corporation; and 2) Such person did not act, fail to act, 
or refuse to act willfully or with gross negligence or with fraudulent or criminal intent; and 3) Any legal fees paid 
or any settlements made are reasonable, provided that with respect to any criminal action or proceeding the 
Corporation shall not be liable to indemnifY for any criminal fine for which such person is personally liable; and 
!l-) The person seeking indemnification did not act beyond the scope ofhis or her employment !lr office. 

ArficleX. 
Claims 

Section 10.01 Claims Against the Corporation. The Corporation is an inStrumentality of the Navajo Nation 
and is entitled to all of the privileges and immunities ofthe Navajo Nation, except as provided in this Article. The 
Corporation and its directors, officers, employees and agents while acting in their official capacities are immune 
fi'Om suit, and the assets and other property ofthe Corporation are exempt from any levy or execution, provided 
that, notwithstanding any other provision of law, including but not limited to the Navajo Sovereign Immunity act, 
1 N.N.C. Sec 551, et seq., the Board ofDirectors may waive the defenses identified in this Article, in conformity 
with the procedures established in the Article, in order to further the purposes of the Corporation. Any waiver of 
the defenses identified in this Article must be expressed and must be agreed to by the Board ofDirectors prior to 
the time any alleged cause ofaction accrues:. ' 

The Corporation is hereby authorized to waive, as provided in this Article, any defense ofsovereign immunity 
from suit the Corporation, its directors, officers, employees, attorneys 'or agents may otherwise enjoy under 
applicable Federal, state or Navajo law, arising fi'om any particular agreement, matter or transaction as may be 
entered into to·further the purposes ofthe Corporation, and to consent to alternative dispute resolution 
mec~sms such asaroitration or :mediation or to suit in Navajo, Stateandlor Federal court. 

The Corporation is hereby authorized to·waive, as provided in this Article, any defense the Corporation, its 
directors, officers, employees, attorneys or agents may otherwise assert that Federal, State or Navajo law requires 
exhaustion oftribal court remedies prior to suit against the Corporation in a state or Federal court otherwise 
having jurisdiction over the subject matter and the parties. 

Any waiver by the Corporation authorized by the above paragraphs ofthis Article shall be in the form ofa 
resolution duly adopted by the Board ofDirectors upon thirty (30) days written notice to the Speaker of the 
Navajo Nation Council of the Board's intention to adopt the resolution. The resolution shall identifY the party or 
parties for whose benefit the waiver is granted, the agreement oftransaction and the claims or classes ofclaims 
for which the waiver is granted, the property of the Corporation which may be subject to execution to satisfY any 
judgment which may be entered in the claim, and shall identify the court or courts inwhich suit against the 
Coq,oration may be brought. Any waiver shall be limited to claims arising from the acts or omission ofthe 
Corporation, its directors, officers, employees, or agents, and shaH be construed only to affect the property and 
income of the Corporation. . . 
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Nothing in these By-laws and no waiver ofthe Corporation's sovereign immunity pursuant to'the Article shall be 
consttued as a waiver ofthe sovereign immunity ofthe Navajo Nation or any other instrumentality ofthe Navajo 
Nation, and no such waiver by the Corporation shall create any liability on the part of the Navajo Nation or any 
other instrumentality ofthe Navajo Nation for the debts and obligations ofthe Corporation, or allY other 
insullmentality ofthe Navajo Nation for the debts and obligations of the Corporation, or shall be construed as a 
consent to the encumbrance or attachment ofany propaty ofthe Navajo Nation or any other instrumentality of 
the Navajo Nation based on any action, adjudication or other detennination of liability of allY nature incurred by 
the COIporaaon. The acts and omissions ofthe Corporation, its directors, officers, employees 'and agents shall not 
create any liability, obligation or indebtedness either ofthe Navajo Nation or payable out ofassets, revenues or 
income ofthe Navajo Nation. 

Nothing in this Article, and no action taken by the Corporation pursuant to this Article, shall be construed as 
permitting, recognizing or granting any state any regulatory jurisdiction or taxingjurisdictioll over the property or 
activities of the Corporation or its employees located within the boundaries ofNavajo Indian Country. 

Article XI. 
Miscellaneous 

Section 11.01 Fiscal Year. The fiscal year ofthe Corporation shall begin on the 1st day ofJanuary in each year, 
and shall end on the 31st day ofDecember in such year. 

Section 11.02 SeaL The COIpora'te seal 
. 
shall have inscribed thereon the following:. 

Navajo Community Development Financial Institution 
(Reserved) 

. Article XlI. 
Amendments 

Section 12.01 AmendmenU ofBy-Laws. The By-laws may be amended from time to time by action ofa 
majority ofthe five members ofthe Board ofDirecto~. provided however, that any amendment to sections l.0 I 
or10.01 Qfthese By~laws shall require shareholder ~roval, eXpressed by resolution adopted by a majority vote 
ofthe confinnedsbareholder representatives, upon the recommendation of the Board, expressed by resolution 
adopted by a majority vote of the five members thereof 
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ECONONUCDEVELOPMENTCO~TTEEREPORT 
21st NAVAJO NATION COUNCIL - Third Year, 2009 

Mr. Speaker: 


The ECONOMIC DEVELOPMENT COMMITTEE, to whom has been assigned: 


LEGISLATION NO. 0664-09 

Introduced by H~ Roy B. Dempsey 


AN ACTION 

Relating to Community Development; Economic Development and Finance; Ratifying 


the Creation ofNavajo Community Development Financial Institution, Inc., 

as a For-Profit Corporation, Wholly Owned by the Navajo Nation, Authorizing 


the Members ofthe Standing Committees oithe Navajo Nation Council to Serve 

as the Shareholder Representatives and Community Advisory Committee 


for the Corporation, and Authorizing a Waiver ofSovereign Immunity 


has had it under consideration and reports the same with a DO PASS recommendation 
with no amendments. 

J And thence referred to the Budget and Finance Committee. 

CERTIFICATION 

1, hereby certify that the foregoing legislation was duly considered by the 
Economic Development Committee of the Navajo Nation Council at a du1y called 
meeting at st. Michaels, Navajo Nation (Arizona), at which a quorum was present and 
that the same was passed with a vote of 6 in favor and 0 opposed this 18th day of 
November 2009. 

~,,-.~ 
:rv.fr. Lawrence R. Platero, Chairperson 
Economic Development·Committee 

MOTION: TOlIUllY Tsosie 
SECOND: Mel R. Begay 



TRANSPORTATION AND COMMUNITY DEVELOPMENT 

COMMITTEE REPORT 


21st NAVAJO NATION COUNCIL 


Third Year, 2009 


Mr. Speaker, 

The TRANSPORTATION AND COMMUNITY DEVELOPMENT COMMITTEE 
to whom has been assigned 

LEGISLATION No. 0664-09 

Has had it under consideration and reports the same as DO PASS without amendments. 

And thence referred to the ECONOMIC DEVELOPMENT COMMITTEE OF THE 
NAVAJO N..f\..TION ,COUNCIL. 

Respectfully Submitted, 

~B~n 
APPROVBD:~ 

rri J. Harrison . 
. Legislative Advisor . 

Date: November 13. 2009 

Vote: 4-1 
Motion: .. Lorenzo Bedonie 
Second: Willie Begay 



BUDGET AND FINANCE COMMl1TEE 

21$I' NAVAJO NATION COUNCIL - Third Year 2009 


COMMITTEE REPORT 

Honorable Speaker, 

The BUDGET AND FINANCE COMMI'lTEE OF THE NAVAJO NATION COUNCIL, to 

whom has been assigned: 

LEGISLATIONNO. 0664-09 

An Action Relating to Community Development, Economic Development and Finance; Ratifying 
the Creation of Navajo Community Development Financial Institution, Inc. as a For-Profit 
Corporation, Wholly owned by the Navajo Nation, Authorizing the Members of the Standing 
Committees of the Navajo Nation Council to Serve as the Shareholder Representatives and 
Community Advisory Committee for the Corporation, and Authorizing a Waiver of Sovereign 
Immunity. 

Has had it under consideration and reports a DO PASS with NO AMENDMENTS. 

And, therefore referred to the ETHIC AND RULES COMMI1TBB of the Navajo Nation Council. 

CERTIFICATION 

I hereby certify that the foregoing resolution was duly considered by the Budget and Pinance 
CoinIDittee of the Navajo Nation Council at a dulycaDed meeting held at Wmdow Rock, Navajo 
Nation (Arizona), at which a quorum was present and that the same was passed by a vote of.a in 
favor, fl opposed, this 1st day ofDecembeJ:, 2009. 

~~~~ 
"~Re;jC.Bat:Chairman, ,',' 

Budget and Finance Committee ' 

Motioned : Leonard Chee 
Seconded : Ralph Bennett, Jr. 
Vote , : 6-0 



21 st Navajo Nation Council 

Third Year 2009 

Mr; Speaker, 

The ETHIC AND RULES COMMITIEE, to whom has been assigned 

NAVAJO LEGISLATIVE BILL 0664-09 


Has had it under consideration and reports the same with a DO PASS with NO AMENDMENTS: 

And therefore referred to the 21 sr NAVAJO NATION COUNCIL. 

Not Adopted:_______AdoPted~ 
He:. visor. Advisor 

:.: Date: December 23, 2009 

The vote was 6 in favor and 0 opposed 
Excused: 
Ab~ent: Preston McCabe 
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Capitalization at $10M 
PRO FORMA OPERATING BUDGET - $lOM CAPITALIZATION REQUEST 

Year 1 * Year 2 Year 3 Year 4 Year 5 Year 15 

Beginninl1 Cash Balance 

REVENUE 

10,000,000 10,276,699 10,692,362 10,414,006 10,097,360 21,650,458 

Loan Repayments (Principal & Interest)" 
2015-2016 Existing Loans 70,598 62,954 62,954 52,387 16,758 

Microeconomic Loans 15,543 16,723 18,596 23,064 27,142 20,546 

Small BUSiness 13,705 29,372 45,770 63,565 82,262 90,582 

Business 17,131 35,564 56,060 78,304 102,236 113,227 

Community Development 26,364 139,120 384,139 776,238 1,146,582 2,776,617 

U.S. Federal Match of Non-Fed Funding 
CDFI FAProgramu , 500,000 500,000 1,000,000 1,000,000 
New Market Tax Credits 

Interest from Unexpended Capital 
Est'd 7.5% Interest 750,000 750,000 770,752 801,927 781,050 1,476,520 

NCOFI Operations 
Financial Uterac\::Traininll Fees 1,500 2,240 6,000 11,520 11,520 

TOTAL REVENUE 10,893,341 11,811,932 12,532,875 13,215,491 12,264,910 27,139,470 

EXPENSES 
NCOFIOperations 

NCDFI Annua I Operati ng Budget (197,401) (186,049) (189,770) (193,565) (197,437) (667,463) 
Variable Operating Expenses (Audit) (65,000) (65,650) (66,307) (66,970) (67,639) (74,716) 

Investments···· 
Microeconomic Loans (15,130) (16,279) (18,102) (22,451) (26,421) (20,000) 
Small Business (60,520) (69,186) (72,409) (78,580) (82,564) (80,000) 
Business (75,650) (81,395) (90,511) (98,225) (105,682) (100,000) 
Community Development (151,300) (647,091) (1,629,207) (2,607,178) (3,087,897) (1,600,000) 

NCOFI Operations 
less Cost of Goods Sold/Cost of Services (190) (230) (421) (673) (673) 

TOTAL EXPENSES (565,000) (1,065,840) (2,066,537) (3,067,391) (3,568,312) (2,542,852) 

Net Profit Before Taxes 10,328,341 10,746,092 10,466,338 10,148,101 8,696,597 24,596,618 
TAXES - Est'd Tax Uability@ 0.5% (51,642) (53,730) (52,332) (50,741) (43,483) (122,983) 
Net Profit After Taxes 10,276,699 10,692,362 10,414,006 10,097,360 8,653,114 24,473,635 

EndinllCash Balance 10,276,699 10,692,362 10,414,006 10,097,360 8,653,114 24,473,635 

'NOTE:Assumes Capitalization of Year 1 beginningSept.l, 2016 

*'loan Maturity will vary on a case-by-case basis; anticipated range to include 5·, 8-, 10-, and is-year terms. 
***CDFI Matching Funds up to $2M within a three-year timeframe 
'***Years 6-15 incorporate an average loan amount for NCDFI Products applied during 10-year term 
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Capitalization at SIOM - cont'd 


Fiscal Years 
1 2 4 5 6 7 8 9 10 11 12 13 14 15 


.1 

NN capitalization@$lOM $27M in Loans over l5-yearTerm 

.. Years 10-15 


Existing Personnel & Support: Additional FT Personnel: Additional FT Personnel: 
• 1 FT Employee: CEO • Chief Financial Officer • Development Officer 
• Third-Party Aa:ounting Services • Administrative Assistant • lending Officer 
• Consulting Support • Deputy lending Officer 
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Preferred Capitalization at $20M 
PRO FORMA OPERATING BUDGET - $20M CAPITALIZATION REQUEST 

Year 1* Year 2 Year 3 Year 4 YearS Year1S 

Be!!inninil Cash Balance 20,000,000 20,563,523 20,920,049 19,068,098 18,445,856 37,601,336 

REVENUE 
Loan Repayments (Principal & Interest)·· 

2015-2016 Existing Loans 70,598 62,954 62,954 52,387 16,758 

Microeconomic Loans 34,456 34,507 48,006 38,351 54,733 41,092 

Small Business 30,382 62,711 105,041 134,630 172,334 181,164 

Business 37,977 76,011 128,924 165,911 214,172 226,455 

Communit!{ Development 58,445 291,108 923,628 1,575,617 2,322,447 5,634,574 

U.S. federal Match of Non-fed funding 
CDFI FA Program*** 500,000 500,000 1,000,000 1,000,000 
New Ma rket Tax Credits 

Interest from Unexpended Capital 
Est'd 75% Interest 1,500,000 1,500,000 1,542,264 1,569,004 1,430,107 2,538,323 

NCDFI Operations 
Financial Utera£Y Trainin!! Fees 1,500 2,240 6,000 11,520 11,520 

TOTAL REVENUE 21,731,857 23,092,314 24,233,106 23,609,997 22,667,928 47,234,463 

EXPENSES 
NCDFIOperations 

NCDFI Annual Operating Budget (329,186) (320,470) (326,879) (333,417) (340,085) (692,253) 
Variable Operating Expenses (Audit) (65,000) (66,950) (68,959) (71,027) (73,158) (98,318) 

Investments···· 
Microeconomic Loans (33,541) (33,591) (46,731) (37,333) (53,279) (40,000) 

Small Busi ness (134,163) (142,760) (186,925) (130,664) (166,498) (160,000) 

Business (167,704) (167,953) (233,656) (163,330) (213,117) (200,000) 
Community Development (335,407) (1,335,227) (4,205,809) (4,335,256) (6,227,020) (3,250,000) 

NCDFIOperations 
Less Cost of Goods Sold/Cost of Services (190) (230) (421) (673) (673) 

TOTAL EXPENSES (1,065,000) (2,067,140) (5,069,189) (5,071,448) (7,073,831) (4,441,245) 

Net Profit Before Taxes 20,666,857 21,025,174 19,163,918 18,538,549 15,594,097 42,793,218 
TAXES Est'd Tax Uabilit!{@ 0.5% (103,334) (105,126) (95,820) (92,693) (77,970) (213,966) 
Net Profit After Taxes 20,563,523 20,920,049 19,068,098 18,445,856 15,516,126 42,579,252 

* NOTE: Assumes Capitalization of Year 1 beginning Sept 1,2016 

··Loan Maturit!{ will vary on a case-by-case basis; anticipated range to include 5-,8-,10-, and 15-year terms. 
*·*CDFI Matching Funds up to $2M within a three-year timeframe 
*·*·Years 6-15 incorporates an average loan amountfor NCDFI Products applied during 10-year term 

NCDFI· 5 YEAR CAPITALIZATION PROJECTED @ $lOM 
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Preferred Capitalization at $20M - cont'd 


Fiscal Years 

1 Z 4 5 6 789 10 11 1Z 13 14 15 


$S4.8M in Loans over IS-year Term 

,,,, 

Adtitionr' peronn I reritet 

Projected Budget - $20M Capitalization - Preferred Alternative 

Description 

Existing Personnel & Support: Additional FT Personnel: 
• 1 FT Emplovee: CEO Development Officer 
Additional FT Personnel: • Lending Officer 

Chief Financial Officer • Deputy Lending Officer 
• Administrative Assistant 
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Section 1: Introduction to NCDFI 


Section One Highlights 

• 	 The Navajo Community Development Financial Institution (NCDFI) is an independ­
ent lender that provides loans to qualified applicants who are starting a business or 
expanding operations through equipment and inventory purchases, building renova· 
tions, leasehold improvements, and working capital. 

• 	 NCDFI also provides loans for community development purposes within the Navajo 
Nation. 

• 	 NCDFI is certified as a Community Development Entity (CDE) by the U.S. Depart. 
ment of the Treasury CDFI Fund and is eligible to receive New Market Tax Credits 
(NMTC) from the federal CDFI Fund. The NMTC Program incentiVizes community 
development and economic growth through the use of tax credits that attract private 
investment to distressed communities. The use of NMTC will enable loans of tens of 
millions of dollars from NMTC/commercial sources. 

• 	 NCDFI is categorized as an emerging CDFland has applied fora 2016 Native 
American CDFI Assistance Program (NACA Program) Technical Assistance grant in 
the amount of $150,000. 

• 	 CDFl's Financial Assistance program may match the Navajo Nation's entire invest­
ment dollar-for-dollar over time. In essence, an investment of 120M in NCDFI may 
result in $20M in federal matching funds over a projected is-year planning hOfizon. 

Navajo Community Development Financial Institution _ 
Ofganizationol Chaft ~ 

Navajo Community Development Financial Institution - 2016 Request for Capitalization 
6 



Section 2: Mission, By-laws & Policies 


Section Two Highlights 

• 	 NCDFlhas established By-Laws and Loan Policies in order to ensure sound 
financial management of resources and promote economic opportunity. 

• 	 NCDFl's loan committee consists of the NCDFI CEO and Board President. Loan 
recommendatiOns to the Board of Directors are made by the loan committee. Final 
deciSions pertaining to each loan recommendation are made by the full Board of 

. Directors. 

• 	 The shareholder representatives also serve as the Community Advisory Council for 
the NCDFI. The Community Advisory Council advises NCDFI Board of Directors 
and Management regarding the needs and wants of the community at-large for 
financial products and services. 

Mission. NCDFl's Mission is to provide finandal products to individuals, businesses, and 
communities to build a strong economy based on individual initiative, entrepreneurial 
creativity and community and traditional values. 

Vision. NCDFl's Vision is to develop a finandal infrastructure and a sustainable capital based 
economy on the Navajo Nation that utilizes our core values and traditions to further economic 
development in Dine' communities. NCDFI will be the economic and financial catalyst that will 
support and strengthen the private sector to create a private business economy. NCDFI will 
have the flexibility to partner with all tribal enterprises and govemmental entities to create 
jobs, opportunity and services in orderto improve the quality of life for the Navajo Communi­
ties. 

Values Sraremenr. NCDFI's Values are to: 

• 	 To promote unity and re-enforce coordinat­
ed efforts with all Navajo Nation entities 

• 	 To ensure all Dine' people have access to 
available resources to promote economic 
opportunity 

• 	 Support self-determination by providing 
access to capital 

• 	 Ensure sustainability of resources through 
sound finandal management of resources 
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Section 3: Historical Summaries 


Section Three Highlights 
• 	 Between-2015 and 2Q16.NCDFI has foaned approximately $283.000 In small 

business. business, and mlcroenterpr1se loans. 

• 	 NCDFt offers a range of products that serve various target market segments 
Including rural Navajo businesses. tribal enterprises. private businesses. mlcroen­
terprlses. and Navajo Chapters. 

• 	 Both capitalization alternatives ($1 OM) and ($20M - the preferred alternative) 
contained in this report provide a strategic blueprint for developing the long..tenn· 
internal capacity of NCDFI. 

~~ NCDFI Product Description 
EIImImIIIImBllllima 

MICROENTERPRISE 
Loans to Tribal enterprises and 
la rge businesses. 

$ 500 $ 5,000 12 

SMALL BUSINESS 
Loa ns to private busi nesses 
larger than microenterprises. 

$ 5,000 $ 50,000 60 

BUSINESS 
Rural Navajo business start up 
and expandi n~ enterprise loans. 

$ 50,000 $ 200,000 84 

COMMUNITY 
DEVELOPMENT 

Loans to local Navajo Chapter-
based projects requiring capital. $ 50,000 $5,000,000 84 

NCDFI Products. As a certified community development entity (CDE) by the U.S. 
Department of the Treasury CDFI Fund, NCDFI offers a range of products aimed to serve 
its target market, the Navajo Nation. Interest applied to loans equates to prime plus 2%, 
and debt service varies based on the loan amount and product type. NCDFI products 
currently include: 

Investments to Date. Between 2015 and 
2016, NCDFI has loaned approximately 
$283,000 in small business, business, and 
microenterprise loans, the majority being 
allocated to business development. Note: 
NCDFl's loan review process is on-going, 
with loans pending approval throughout any 
given year. 

NCDFI LOAN HISTORY 2015-2016 

l.oanType Amount % 

Small Business 78,000.00 27.6% 
Business 197,000.00 69.6% 
Microenterprise 8,000.00 2.8% 

Total 283,000.00 100.0% 

70% 

The table (right) summarizes NCDFI's cur­
rent emphasis on business investment. With 
anticipated capitalization of NCDFI, at either 
the level of $1 OM or the preferred level of Small Business 
$20M, it is anticipated that community de­ 27% 


velopment projects will constitute the 

highest percentage of NCDFlloans. 


q Small Business • Business • Microenterprise 
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Section 4: Strategic Planning 


Section Four Highlights 

• In August 2013. NCDFI developed and adopted an effective Strategic Plan with 
short-. mid-. and long-range goats, a.nd is faithfully implementing the plan; 

• . NCDFI aims to (a) become the Navajo Nation's premier lending institution and 
assist in alleviating economlc.challenges facing Navajo communities and business­
es;(b) develop NCDFI·s internal organizational capacity that results in long-term 
sustainable operations; and (c) develop networking capacity (e.g. form financial 
parlnerships,collaborations with agencies serving small businesses). as well as 
engagement capacity (e.g. Interact with Navajo businesses. communities, and indl­
viduats·to promote NCDFl's loan products and development.services.) 

• NCOFI supports the Navajo Nation's emphasis on industrial development and 
Navajo toul'isr'h and has issued loans in 2015-2016 In support of these target 
investment areas among others. 

• Unfunded and partially-funded NavaJo community and economic development· 
projects aA) located throughout A2.. NM and UT.· capitalization of NCDFI will 
provide Navajo cOmmunities an Important access to capital and credit and help 
address significant unmet capital needs. 

As an example. a staggering unmet capital need of $1.2B has been 
documented throughout Navajo Chapters In the State of New MeXico related 
to Infrastructure and capital Improvements. 

C-StorefGas Station· Potential Market Niche for Investment. Of the total unmet needs 
related to Navajo economic development within NM, Convenience Store & Gas Station devel­
opment amounts to $5.6M ($1.1M per project average.) Considering the number of Navajo 

chapters that are located in Arizona, it would be a conservative estimate to double that figure 
to approximately $11-12M to represent all chapters across the Navajo Nation. Under this 
scenario, NCDFI might opt to focus 100% of its community development investment capital on 
a single economic development category with the highest ROI potential- such as CStores & 
Gas Stations. Or NCDFI might choose to diversify its investment pool and select a range of 
Navajo chapter-based community development projects located in AZ, NM and UI. 

A Conveflienr:e store (C-store) combined 
with Gss Station facilities is a documented 
community rJevelqJment need within Navajo 
communities. 
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Section 5: Budget Assumptions &: 

Alternatives 


Section Five Highlights 

• 	 OVer a 15--year period, wtth $10M capitalIZation. over $27M In loans to qualified 
applicants Is forecasted. 

• 	 OVer a 15--year period. with the preferred alternative of $20M capitalization. over 
$54.8M In loans to qualJfled applicants is forecasted. 

• 	 NCOFI prefers capitalization at $2OM. 

• 	 Neither pro forma for either alternative (contained In this report) Includes potentlal 
contributions from outside sources. such as Federal Funds or private grants. For 
example, there Is the potential for a 1:1 match from Financial Assistance from the 
Treasury's CDFI Fund. 

• 	 An Investment of $20M In HCOFI may result In $20M In federal matching funds 
over the projected 15--year planning horizon. 

Section 6: Evaluation 


Section Six Highlights 

• 	 NCOFI employs risk mitigation strategIes aimed at decreaslngrtsk and safeguard~ 
Ing NCOFI's lending services to the Navajo NatIon. 

• 	 Quarter1y Progress Reports and Annual Gap Analysis will provide a foundation for 
Internal NCDFI assessment and the implementation of corrective measures as 
needed. 

• 	 OVersight by Shareholder Representatives - Council Delegates serve as the 
NatIon's representative In oversight and management of NCOFI. 

• 	 Human resource capacity Is one of NCOFI's strongest assets, combined with target 
market viability. Quality performance Is guaranteed. 

• 	 NCOFIIs sustainable In the short.., mfd... and long-term. CapitalIZation at $10M and 
at 120M are both are realistic solutions, although an Investment of $20M remains 
the preferred alternative. 
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