RDCAU-22-21

RESOLUTION OF THE
RESOURCES AND DEVELOPMENT COMMITTEE
24*™ Navajo Nation Council --- Third Year, 2021

AN ACTION

RELATING TO THE RESOURCES AND DEVELOPMENT COMMITTEE;
AMENDING RDCD-100-18 THE AGRICULTURE INFRASTRUCTURE FUND

PROJECT PLAN FOR CROP YEARS 2017 AND 2018 BY ALLOCATING $345,000

FOR USE BY THE NATURAL HERITAGE PROGRAM

BE IT ENACTED:

SECTION ONE. AUTHORITY

A.

The Resources and Development Committee of the Navajo Nation
Council is authorized to exercise oversight authority over,
among other things, water, land, grazing, agriculture,
livestock, wildlife, chapter activities, and economic and
community development. 2 N.N.C. § 500 (C).

The Navajo Nation Council mandated the Resource and
Development Committee to adopt an annual plan(s) for
agriculture infrastructure projects to be funded through the
Agriculture Infrastructure Fund. CO-57-16, as amended,
Section Four (A) (6)(c).

SECTION TWO. FINDINGS

A.

The Resources and Development Committee passed RDCD-100-21 AN
ACTION RELATING TO THE RESOURCES AND DEVELOPMENT COMMITTEE;
APPROVING AND ADCOPTING THE AGRICULTURE INFRASTRUCTURE FUND
PROJECT PLANS FOR CROP YEARS 2017 AND 2018 AS MANDATED BY THE
STHASIN FUND PASTURE RANGE AND FORATE EXPENDITURE PLAN
ENACTED BY CO-57-16 AND AMENDED BY CMY-54-18. RDCD-100-21 is
attached as Exhibit 5.

The Navajo Natural Heritage Program has requested that the
$345,000 allocated from the Agriculture Infrastructure Fund
by RDCD-100-18 to the Fish and Wildlife Department. for “Horse
Management Reduction for Wildlife Habitat” for Year 1
funding. be moved to the Natural Heritage Program’s project
to “review overdue grazing and agriculture land use permits
that need to be returned to permit holders as soon as
possible.” The budget forms are attached as Exhibit 1.
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C. RDCD-100-18 at SECTION FIVE page 3 of 4 states that the
Agriculture Infrastructure Fund Project Plans “can be amended
by the Resources and Development Committee from time to time
as necessary to fulfill the mandates of CO-57-16 upon the
recommendation of the Division of Natural Resources and
Department of Agriculture.”

D. The Executive Director of the Division of Natural Resources
through his concurrence of the May 17, 2021 Request for
Executive Review memorandum, attached as Exhibit 2,
recommends the redistribution of $345,000 from Resolution
RDCD-100-21 from use by the Fish and Wildlife Department for
“Horse Management Reduction for Wildlife Habitat” to the
Natural Heritage Program’s project to “review overdue grazing
and agriculture land use permits that need to be returned to
permit holders as soon as possible.”

E. The Department of Agriculture supports the use of the Year 1
AIF allocation of $345,000 for the Fish and Wildlife
Department, Natural Heritage Program. The Department of

Agriculture Project Program Specialist Ferdinand Notah’s
August 4, 2021 email, stating this support, 1is attached as
Exhibit 3.

F. The Executive Official Review Document No. 016438 with the
Department of Justice statement of legal sufficiency is
attached as Exhibit 4.

SECTION THREE. AMENDING RDCD-100-18

The Navajo Nation hereby amends RDCD-100-18’s Exhibit C, the Crop

Year 2017 (Year 1) Agriculture Infrastructure Fund Project Plan,
as set forth in Exhibit 1.
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CERTIFICATION

I, hereby, certify that the following resolution was duly
considered by the Resources and Development Committee of the 24th
Navajo Nation Council at a duly called meeting held by a
teleconference for which a quorum was present and that same was
passed by a vote of 5 in favor, and 0 opposed, on this 25th day of
August 2021.

@%Wé/m;%

Thomas Walker, Jr., Vice Chairperson
Resources and Development Committee
of the 24th Navajo Nation Council

Motion: Honorable Rickie Nez
Second: Honorable Kee Allen Begay, Jr.

Vice Chairperson Thomas Walker, Jr. not voting.
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EXHIBIT

1 2,

THE NAVAJO NATION

JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

MEMORANDUM

TO: Dominic Beyal, Executive Director
Office of Management and Budget

FROM: _@
loria Tom, Department Manager III

Department of Fish and Wildlife
Division of Natural Resources

DATE: May 17, 2021

SUBJECT: REQUEST EXECUTIVE REVIEW FOR DOC.# 016438

The Natural Heritage Program (NHP) requests OMB to review the attached packet for changes to the
Agriculture Infrastructure Fund Year 1 funding allocation and project scope. Originally, the Department of Fish
and Wildlife submitted a project titled ““‘Horse Management Reduction for Wildlife Habitat”, which was
approved to be funded by RDC however, this project was disapproved for funding in 2019 by the Executive
Director of Natural Resources. These funds are still available and at the direction of the Executive Director,
NHP is submitting the attached documents for EOR review.

Currently, NHP has bcen dirccted to prioritize revicws for overdue grazing and agriculturc land usc permits that
necd to be returned to pcrmit holdcrs as soon as possiblc. NHP is to reccive a listing of pcrmit holders from
BIA-NRO to determinc the extent of the number of permits to process and issuc clecarances. NHP has developed
a standardized form for BIA-NRO to attach for all requests being submitted for Biological Resource Clearance
Form determination Ictters. This standardized form provides a list of the nceded documentation needed for
biological review by NHP. This grazing and agriculturc permit review is the first official process spccifically
designed for grazing and agriculture land usc permits.

If you have any qucstions or requirc additional information, plcasc contact me at (928) 871-6450.

CONCURRENCE

Sl A

Dr. Rudolph Shebala, Exccutive Dircctor
Division of Natural Resources

NAVAJO NATION OFFICE OF THE PRESIDENT AND VICE-PRESIDENT
POST OFFICE BOX 7440 - WINDOW ROCK, AZ 86515 - PHONE: (928) 871-7000 - FAX: (928) 871-4025
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From: Ferdinand Notah
Sent: Wednesday, August 4, 2021 10:13 AM

To: Roxie June <rjune@navajo-nsn.gov>; Leo Watchman, NNDA Dept. Manager Il
<lwjtrust@yahoo.com>; Leo Watchman, IJr. <lwatchman@navajo-nsn.gov>; Mariana Kahn
<marianakahn@navajo-nsn.gov>; Rudolph R. Shebala <rudyshebala@navajo-nsn.gov>;
gtom@nndfw.org; Darlene Sam <dsam@omb.navajo-nsn.gov>

Cc: lvan Becenti <ibecenti@navajo-nsn.gov>; Caroline Smith <carsmith@navajo-nsn.gov>;
Vangie Curley-Thomas <vcthomas@navajo-nsn.gov>

Subject: Re: Amending RDCD-100-18 Agriculture Infrastructure Fund Projects Plans for Corp
Years 2017 and 2018 to add Natural Heritage Program project

In response to Ms. Kahn's email request, the Department of Agriculture supports the use of the
Year 1 AIF allocation of $345,000 for the Fish and Wildlife Department, Natural Heritage
Program. | consulted with Mr. Watchman on this response. Originally, RDC-100-18 allocated
Year 1 AIF funds to the Fish and Wildlife Department for a Horse Management Program to
mitigate feral horse impacts on wildlife habitats. The project met administrative obstacles in
implementing the project.

In March, 2021, we provided guidance to the program on utilizing the funds by 1) changing the
scope of work, 2) obtaining budget modification approval by RDC for the reallocation upon
recommendation by the Division of Natural Resources and Department of Agriculture, 3)
obtaining a Business Unit Number (BUN) from OMB, which does not require RDC approval. The
documents provided by Ms. Kahn will justify the reallocation for the proposed amendments,
but OMB will need to assign a BUN to immediately initiate the project. The reallocation
complies with the Pasture Range Forage Insurance Program Agriculture Infrastructure

Plan's Fund Expenditure Plan and Fund Management Plan.

Thank you for your assistance.



EXHIBIT

Date Issued: 05/1712021

Document No. 016438

EXECUTIVE OFFICIAL REVIE

Title of Document:  Review of AIF Yr1 Budget for New Project Contact Name: BEGAY. LEANNA
Program/Division: DIVISION OF NATURAL RESOURCES
Email: Ibegay@nndfw.org Phone Number: 9285518554
[ ] Business Site Lease Sufficient Insufficient
1. Division: Date: D [:]
2. Office of the Controller: Date: E] (]
(only if Procurement Clearance is not issued within 30 days of the initiation of the E.O. review)
3. Office of the Attorney General: Date: E [:]

D Business and Industrial Development Financing, Veteran Loans, (i.e. Loan, Loan Guarantee and
Investment) or Delegation of Approving and/or Management Authority of Leasing transactions

1. Division: Date: E] D

2. Office of the Attorney General: Date: U] ]
Fund Management Plan, Expenditure Plans, Carry Over Requests, Budget Modifications

= (ves

1. Office of Management and Budget: ‘p[/ E%/gﬂ_ ate: @/ﬁ@/{ ]

2. Office of the Controller: Li&_,k Date: 6 /R(1l []

3. Office of the Attorney General: ___Y; ’ ;6 14_14_, Date: _ §/23/21 @ ]
[] Navajo Housing Authority Request for Release of Funds

1. NNEPA: Date: ] ]

2. Office of the Attorney General: Date: (] ]
D Lease Purchase Agreements

1. Office of the Controller: Date: ] (]

(recommendation only)

2. Office of the Attorney Generat: Date: D D
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RDCD-100-18
EXHIBIT

RESOLUTION OF THE g 5

RESOURCES AND DEVELOPMENT COMMITTEE
23r¢ Navajo Nation Council --- Fourth Year, 2018

AN ACTION

RELATING TO THE RESOURCES AND DEVELOPMENT COMMITTEE; APPROVING
AND ADOPTING THE AGRICULTURE INFRASTRUCTURE FUND PROJECT PLANS
FOR CROP YEARS 2017 AND 2018 AS MANDATED BY THE SIHASIN FUND
PASTURE RANGE AND FORAGE EXPENDITURE PLAN ENACTED BY CO-57-16
AND AMENDED BY CMY-54-18

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. § 102 (Aa).

B. The Resources and Development Committee of the Navajo Nation
Council is authorized to exercise oversight authority over,
among other things, water, 1land, grazing, agriculture,
livestock, wildlife, chapter activities, and economic and
community development. 2 N.N.C. § 500 (C).

C: The Navajo Nation Council mandated the Resources and
Development Committee to adopt an annual plan for agriculture
infrastructure projects to be funded through the Agriculture
Infrastructure Fund. CO-57-16, as amended, Section Four
(A) (6) (c) .

SECTION TWO. FINDINGS

A. On November 3, 2016, the Navajo Nation Council passed Council
Resolution CO-57-16, included in attached Exhibit A, adopting
the Sihasin Fund Pasture Range and Forage Expenditure Plan
pursuant to CD-68-14 and 12 N.N.C. §§ 2501-2508; the President
of the Navajo Nation signed CO-57-16 on November 13, 2016.

B. Among other things, CO0O-57-16 reserved $19,835,612.00 of
Sihasin Funds to guarantee the insurance premiums necessary
for the Nation’s participation in the USDOA’s Pasture,
Rangeland, and Forage Insurance Program for the 2017 and 2018
Crop Years. CO-57-16, Section Three, (C) (1l). CO-57-16 was
subsequently amended by CMY-54-18, included in attached
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Exhibit A, to extend the Sihasin Fund reserve and guarantee
for an additional five years through the end of the 2023 Crop
Year.

CO-57-16, as amended, also requires that net insurance
proceeds (aka: Indemnity Payments) be deposited in an
Agriculture Infrastructure Fund and used to fund agriculture
infrastructure projects on the Navajo Nation approved
annually by the Resources and Development Committee after
certain conditions are met, e.g., the Budget and Finance
Committee enacts a fund management plan that, among .other
things, ensures that the Sihasin Fund is reimbursed for any
expenditures and that annual amounts are reserved and
accumulated to replace the Sihasin Fund guarantee at the end
of 2023. CO-57-16, Section Four (A) (6) (c).

CO-57-16, as amended, defines “agriculture infrastructure
projects” as, "“including but not limited to: range, grazing
and livestock; tribal ranches infrastructure; farming and
irrigation; agricultural water development; dams, reservoirs
and catchments; watershed planning for agriculture;
agricultural complexes; drought contingency plan (mitigation
measure); area wide fencing; brand office and Navajo
Partitioned Lands and former Bennett Freeze Area projects,
including administration costs.” CO-57-16, Section Four
(A) (5) (c) .

CO-57-16 further establishes that the Division of Natural
Resources and 1its Department of Agriculture have the
authority and responsibility to manage and administer the
Agriculture Infrastructure Fund and implement agriculture
infrastructure projects in compliance with a fund management
plan approved by the Budget and Finance Committee. CO-57-
16, Section Four (A) (6). The Resources and Development
Committee adopted Resolution No. RDCAU-74-18, attached as
Exhibit A, enacting the Agriculture Infrastructure Fund Fund
Management Plan.

As set forth in Exhibit B, the USDOA’s Pasture, Rangeland,
Forage Insurance Program remitted $17,386,545 to the Nation
in net Indemnity Payments for Crop Year 2017 (aka: Year 1).
Once the annual amount of $2,833,659, as set forth in the
Agriculture Infrastructure Fund Fund Management Plan at
Section IV (B) (3), is set—-aside and reserved to replenish the
Sihasin Fund guarantee, $14,552,886 is available to fund the
agriculture infrastructure projects included in the Crop Year

Page 2 of 4



RDCD-100-18

2017 (Year 1) Agriculture Infrastructure Fund Project Plan
attached as Exhibit C.

As also set forth the in Exhibit D, the USDOA’s Pasture,
Rangeland, Forage Insurance Program has so far remitted
$19,277,820 to the Nation in net Indemnity Payments for Crop
Year 2018 (aka: Year 2). Once the annual amount of
$2,833,658.86, as set forth in the Agriculture Infrastructure
Fund Fund Management Plan at Section IV (B) (3), is set-aside
and reserved to replenish the Sihasin Fund guarantee and
$2,386 of unallocated Crop Year 2017 funds are carried
forward, $16,446,547 is available, as of December 1, 2018, to
fund the agriculture infrastructure projects included in the
Crop Year 2018 (Year 2) Agriculture Infrastructure Fund
Project Plan attached as Exhibit D.

Year 1 and Year 2 Project amounts are estimates, subject to
change as a result of fluctuations in market conditions for
parts, supplies, equipment, raw materials, contract services
and actual costs incurred in project implementation and
construction.

SECTION THREE. APPROVAL

A.

The Navajo Nation hereby approves and adopts the Crop Year
2017 (Year 1) Agriculture Infrastructure Fund Project Plan
attached as Exhibit C.

The Navajo Nation hereby approves and adopts the Crop Year
2018 (Year 2) Agriculture Infrastructure Fund Project Plan
attached as Exhibit D.

SECTION FOUR. ADMINISTRATION

The Agriculture Infrastructure Fund Project Plans, adopted
herein as Exhibits C and D, shall be administered pursuant to
the Agriculture Infrastructure Fund Fund Management Plan
enacted by RDCAU-74-18 attached as Exhibit A.

SECTION FIVE: AMENDMENTS

The Agriculture Infrastructure Fund Project Plans adopted
herein as Exhibit C and D can be amended by the Resources and
Development Committee from time to time as necessary to
fulfill the mandates of CO-57-16 upon the recommendation of
the Division of Natural Resources and Department of
Agriculture.
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CERTIFICATION

I, hereby, certify that the following resolution was duly
considered by the Resources and Development Committee of the 23¥d
Navajo Nation Council at a duly called meeting at the Navajo Nation
Council Chambers, Window Rock, Navajo Nation (Arizona), at which
a guorum was present and that same was passed by a vote of 3 in
favor, and 0 opposed, on this 21%* day of December 2018.

< /;‘: o .

Benjamin Bennett, Vice-Chairperson
Resources and Development Committee
of the 23¥d Navajo Nation Council

Motion: Honorable Walter Phelps
Second: Honorable Jonathan Perry

Vice-Chairperson Benjamin Bennett not voting.
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RESOLUTION OF THE
RESOURCES AND DEVELOPMENT COMMITTEE
23™ Navajo Nation Council --- Fourth Year, 2018

AN ACTION

RELATING TO THE RESOURCES AND DEVELOPMENT AND BUDGET AND FINANCE
COMMITTEES; APPROVING AND ADOPTING THE AGRICULTURE
INFRASTRUCTURE FUND FUND MANAGEMENT PLAN AS MANDATED BY THE
SIHASIN FUND PASTURE RANGE AND FORAGE EXPENDITURE PLAN ENACTED
BY CO-57-16 AND AMENDED BY CMY-54-18

BE IT ENACTED:
Section One. Authority

A. The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. § 102 (A). The Navajo Nation Council
mandated the Budget of Finance Committee to adopt a fund
management plan to administer the Agriculture Infrastructure
Fund. CO-57-16, as amended, Section Four (A) (6).

B. The Resources and Development Committee of the Navajo Nation
Council has oversight of the Division of Natural Resources.
The Department of Agriculture is within the Division of
Natural Resources. 2 N.N.C. § 501(C) (1).

C. The Budget and Finance Committee of the Navajo Nation Council
is authorized to review the management of all funds and to
approve Fund Management Plans upon the recommendation of the
appropriate oversight committee. 2 N.N.C. §§ 301 (B) (2) and
(14) .

Section Two. Findings

A. On November 3, 2016, the Navajo Nation Council passed Council
Resolution CO-57-16, attached as Exhibit A, adopting the
Sihasin Fund Pasture Range and Forage Expenditure Plan
pursuant to CD-68-14 and 12 N.N.C. §§2501-2508; the President
of the Navajo Nation signed CO-57-16 on November 13, 2016.
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Among other things, CO-57-16 reserved $19,835,612.00 of
Sihasin Funds to guarantee the insurance premiums necessary

for <-he Nation’s participation 1in the USDOA’'s Pasture,
Rangeland, Forage Insurance Program for the 2017 and 2018
Crop Years. CO-57-16, Section Three, (C) (1). CO-57-16 was

subsequently amended by CMY-54-18, which 1is attached as
Exhibit B, to extend the Sihasin Fund reserve and guarantee
for an additional five years through the end of the 2023 Crop
Year.

CcCO-57-.6, as amended, also requires that net insurance
proceeds, also referred to as indemnity payments, be
deposited in an Agriculture Infrastructure Fund and used to
fund agriculture infrastructure ©projects after certain
conditions are met; e.g., the Sihasin Fund is reimbursed for
any expenditures and annual amounts are reserved and
accumulated to replace the Sihasin Fund guarantee at the end
of 2023. CO-57-16, Section Four (A) (6) (c).

CO-57-16 further establishes that the Division of Natural
Resources and its Department of Agriculture have the
authority and responsibility to manage and administer the
Agriculture Infrastructure Fund and implement agriculture
infrastructure projects pursuant to a fund management plan
approved by the Budget and Finance Committee. CO-57-16,
Section Four (A) (6).

The proposed Agriculturc Infrastructure Fund Fund Management
Plan, attached as Exhibit C, was vetted through the Executive
Branch’s Executive Review process, attached as Exhibit D.

Section Three. Approval

A.

The Navajo Nation hereby approves the Agriculture
Infrastructure Fund Fund Management Plan, attached as Exhibit
C, as the fund management plan mandated by CO-57-16, Section
Four (A) (6).

The Navajo Nation hereby adopts the Agriculture
Infrastructurc Fund Fund Management Plan attached as Exhibit
C.
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CERTIFICATION

I, hereby, certify that the following resolution was duly
considered by the Resources and Development Committee of the 23:¢
Navajo Nation Council at a duly called meeting at the Navajo Nation
Council Chambers, Window Rock, Navajo Nation (Arizona), at which
a quorum was present and that same was passed by a vote of 3 in

favor, and 0 opposed, on this 15" dav of A;;nsf 2018,

Alton See—Thepherd, Thairperson
Resources and Development Committee
of the 23! Navajo Nation Council

Motion: Honorable Walter Phelps
Second: Honorable Leonard Pete

Chairperson Alton Joe Shepherd not voting.
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EXHIBIT

A

CO-S7-16

RESOLUTION OF THE
NAVAJO NATION COUMCIL

23rd NAVAJO NATION COUNCIL - Second Year, 2016

AN ACTION

RELATING TO RESOURCES AND DEVELOPMENT, BUDGET AND FINARCE AND
NMAABIK'IYATI' CQIM(ITTEES AND MAVAJO NATION COUNCIL; ADOPTING THE
SIEASIN PUND PASTURE RANGE AND POURAGR EXPENDITURE PLAB PURSUANT
TO CD-68-14 AND 12 N.N.C §§ 2501 - 2508

BE IT ERACIRD:

Section One. Authority

A.

The Navajo Nation Council is the governing body of the
Navajo Nation. 2 N.N.C. § 102 (A).

The Naabik'iy&ti'®' Committee of the Navajo Nation Council is
empowered to review all proposed legislation which requires
final action by the Navajo Nation Council. 2 N.N.C.
$164 (A) (9) .

The Naabik'iyéti' Comittee additionally has the authority
to delegate its authority as appropriate for efficiency and
streamlining of govermment process to appropriate entities
and to establish a subcammittee that consists of committee
menbers which the committee selects. 2 N.N.C. §§ 186 and
701 (B) .

The Budget and Finance Committee of the MNavajo Nation
Council is eopowvered to review and recommend to the Navajo
Nation Oouncil the budgeting, appropriation, investment,
and management of all funds and to coordinate and review
all ¢fiscal, financial and investment activities of the
Navajo Nation. 2 N.N.C. §$ 301 (B) (2) and (S).

The Resource and Development Committee of the Navajo Nation
Council has been eopowered to exercise oversight authority
over water, land, dgrazing and agriculture and is further
empowered to establish Navajo Nation policy with respect to
the optimum utilization of all Navajo Nation resources,
including the enumerated power to promulgate rules and
regulations governing the use and development of Navajo
Nation lands. 2 N.N.C. §§ 500 (C) and (C) (1) and sO1 (B)
(1) .
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Section Two. Findings

A.

On May 30, 2014, the 22nd Navajo Nation Council adopted
Resolution No. OCHMY-28-14 accepting a settlemant of the
Navajo Nation’s lawsuit, Navajo Nation v. United States,
No. 06-945L (United States Court of Federal Claims) against
the United States for its historical mismanagement of the
tribe’s trust assets and its failure to ensure that the
Navajo Nation received all funds due and owed under the
United States’ trust obligations and fiduciary duties.
Resolution No., @MY-28-14 was signed into 1law by the
President of the Navajo Nation on June 4, 2014.

The 22nd Navajo Nation Council recognized that during the
many decades that the United States was in breach of its
trust obligations and fiduciary duties to the Nation, the
tribal government was without funda to develop the
comprehensive nation-wide infrastructures necessary to
suppoart and promote cammnity growth and sustainability
through the expansion of econocmic developasnt, as well as
to provide the educational opportunities, critical for the
progperity of current and future generations of Diné. See
Resolution No. COMY-28-14.

Between October 6, 2014 and November 8, 2014 the Office of
the Speaker held seven (7) Public Hearings, as directed Dby
the Navajo Nation Council's Naabik'iyé&ti' Committee on July
10, 2014, to receive input from Navajo Nation members on
how the net proceeds from Nsvajo Nation v. United States’
should be used. During that same time periocd, the Office of
the President & Vice-President also held five (5) town hall
meetings for a similar purpose.

On December 13, 2014, the 22nd Navajo Nation Council
adopted Resclution No. (D-68-14 enacting the Navajo Natian
Breach of Truat Settlement Act of 2014 (hereinafter ®2014
Act”) and establishing the Navajo Nation Sihasin Pund at 12
N.N.C. § 2501 et seq. The President of the Navajo Nation
signed Resoclution No. CD-68-14 into law on December 131,
2014 .

The 2014 Act wmandated that the net proceeds and earxrnings
thereon received by the Navajo Nation from the settlement
of Nsvajo Nation v. United States, No. 06-945L, and that,
when duly designated, the net proceeds of settlemsnts or
judgement awards of other litigation(s) brought against the
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United States concerning its failure to ensure that the
Navajo Nation received all funds due and owing under the
United States’ trust obligations and fiduciary duties, Dbe
deposited into the Sihasin Fund and managed and invested to
provide financial support and/or financing £for (1) the
pPlanning and development of regional infrastxructure
supporting economic and camsunity developaent, including
housing, within the Mavajo Nation; and/or (2) education
opportunities for wmembers of the Navajo Nation. See 12
N.N.C § 2501 and § 2502 (A).

The 2014 Act also established that “leveraging of the
f{Sthasin) FPund by way of guaranteeing loans, match funding,
direct funding in part and other weighted uses of the Pund
shall be favored over direct funding in whole”. 12 N.N.C §
2502 (B).

The 2014 Act further established that with the exception of
outstanding and accrued 1litigation costs, Sihasin Pund
Principal and Income shall only be expended pursuant to a
Fund BExpenditure Plan consistent with the purposas set
forth in the 2014 Act at 12 N.N.C. §2502 and adopted by a
two-thirds (2/3) vote of all members of the Navajo Nation
Council. See 12 N.N.C. § 2505 (A).

The 2014 Act states that “Fund Principal” shall consist of
all deposits made to the Sihasin PFPund and that *“Fund
Income” shall consist of all earnings (interest, dividends,
etc.) generated and realized by the FPund Principal and that
fund Income shall be deposited in and added to PMund
Principal until such time as a Fund RExpenditure Plan is
duly adopted. See 12 N.N.C. §§ 2504 and 2505 (c).

The Office of the Controller reported that as of January 1,
2016, the amount of the Sfhasin Pund Principal is £four
hundred eighty-seven million nine hundred ninety thousand
eight hundred forty-ocas dollars and ninety-one cents
(8487,990,841.91) with interest earnings of four hundred
fifty-eight thousand four hundred thirty-one dollars and
seventy-five cents ($458,431.75).

On April 95, 2015, the Naabik’iyéti’ Committee adopted
NABIAP-20-15 establishing the Naabik’fiyfti’ Sihasin Pund
Subcommittee to “review and evaluate the Public Hearing
comments and recameandations from the Navajo People” and
*recommend to the Naabik’iyéti’ Committee and Navajo Nation
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Council financial support and/or financing plan(s) for the
purposes designated in CD-68-14 (Navajo Nation Breach of
Trust Settlement Act of 2014, establishing the Sihasin
Pund) ®.

Between April 2015 and October 2016, the Sihasin Pund
Subcommittee, assisted by the Office of Legislative
Services, Office of the Speaker, and Office of Legislative
Counsel, met on at least twenty-five (25) occasions in
either work sessions or official meetings to review and
evaluate the Public Hearing comments and recocmuwsndations
from the Navajo People; hear proposals from Navajo Nation
entities, chapters, programs and officials; and develop an
expenditure plan(s) for the Sihasin Pund Principal and
Income consistent with the purposes set forth in the 2014

Act.

The Sihasin PMund Subcomsittee determined that for an
expenditure plan to fully meet the leveraging criteria of
the 2014 Act, the expenditure plan shall not zrely on
Sihasin Punds for full direct project funding, unless such
funds are to be repaid under a loan agreement, and instead
must utilise the Sihasin Funds for (1) match funding, joint
funding, contribution funding, cost-share funding or
similar weighted uses of the funds; (2) reimbursement
funding; and/or (3) loan or bond financing or guarantee.

The Sthasin Pund Subcoamittee also determined that the
2014 Act allowed for the adoption of multiple expenditure
plans and that it would be prudent for the Navajo Nation to
adopt integrated, yet distinct, expenditure plans for
regiocnal-level infrastructure planning and development in
four broad infrastructure areas Or categories consistent
with the purposes of the 2014 Act: Water and Natural
Resource Infrastructure Development; Economic Development;
Cossmunity Development; and Housing Development.

After reviewing the comments submitted during the Public
Hearings and town hall meetings, as well as the reports and
comments made during Sfihasin Pund Subcommittee meetings,
the Subcammittee determined that the inadequacy of
agriculture infrastructure within the Navajo MNation was
detrimental to the establ ishment of a vibrant and
sustainable agriculture economy on the Navajo Nation: that
full or partial funding of Navajo Nation agriculture
projects throughout the reservation could benafit each
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region within the Navajo Nation in providing financing and
infrastructure capital to leverage funding from federal and
state agencies for natural resources infrastructure
development and conserxrvation initiatives throughout the
Navajo Nation; and that the implementation of sound
conservation practices would allow ranchers, farmers and
resource managers to adequately reduce sedimentation,
reduce the threat of catastrophic fire, increase the amount
of water for livestock and wildlife use, improve rangeland
resources, and altogether better manage and sustain the
Navajo Nation’s natural resources.

In September of 2016. tha Navajo Nation Division of Naturml
Resources’ (*DNR”), through its Department of Agriculture
(*DOA”), provided the Sihasin Pund Subcommittee with
information, attached as Exhibit A, concerming the United
States Department of Agriculture’s (*USDA”) Rainfall Index
Pasture, Rangeland and Forage Pilot Insurance Program (“PRFP
Insurance Program”)wherein USDA subsidizes 51% (fifty-ona
percent) to 59% (fifty-nine percent) of the cost of
insurance coverage against lack of rainfall, based on a
precipitation index, that an entity may procure to provide
protection for pasture, rangeland and forage grown for the
intended use of grazing by livestock or haying. See also
www . T0\ . usda . gov/pubs/rme/ fctsht . html.

The PRF Insurance Program is a risk management tool
designed to insure decline in an area-based precipitation
index value, determined by the National Oceanic and
Atmospheric Climate Prediction Center (“NOAA CPC”), that is
based on the long-texrm, historical, average precipitation
for the same area of land for the same periocd of time; the
PRF Insurance Program does not measure, capture or use the
actual crop production of any producer or any of the actual
crop production within the area; PRF Insurance Program
coverage is based on the entire grid and is not based on
individual farms or ranchas or specific weather stations in
the general area. BExhibit } ¥) see also
www.ImA.usda.gov/pubs/rme/fctsht .html .

The PRF Insurance Program applies NOAA CPC data to the grid
area and two-month interval(s) that an entity chooses to
insure; when the final grid index falls below the entities
*trigger grid index”, the entity may receive an indemnity.
Exhibit A; see also www.rma.usda.gov/pubs/rme/fctsht.html.
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In Ssptember of 201§, the PRF Insurance Program was
eaxpanded by USDA to include acreage defined by grids in the
states oOf Arizona, MNew Maxico, OUOtah and Colorado and
covering the whole of HNavajo Nation trust and fee lands,
with the exception that, as a gensral rule, leased lands
must be insured by the individual lessee and allotments
must be insured Dby the allottee. Exhibit A; see also
www.Tma.usda .gov/pubs/rme/fctsht .html.

The PRF Insurance Program benefits are paid in the form of
an indemnity and based solely on the basis of 1lack of
precipitation and indemnity options can includs payouts
once precipitation hits 90% of the average precipitation in
the area and interval insured. Exhibit A; see also
www . zwa.usda.gov/pubs/rwme/fctsht .html.

DOA provided the Sihasin Pund Subcommittee with
information, attached as Exhibit B, that, based on NOQAA CPC
area-specific historical average precipitation data, if the
PRF Insurance Program had been available over the last two
decades and the HNavajo Nation had insured 6,9684¢,343.10
acres at an annual insurance preaium cost of
$19,835,612.00, the Nation would have received an indsmsnity
paymant above the premium cost in 19 (ninsteen) out of the
last 20 (twenty) Yyears with an average Yearly indemnity
paymant of $34,315,608.76 above the cost of the insurance
preaium and even without the USDA‘'s subeidizing 51%
(£ifty-one percent) of the insurance preamaium, the Nation
would have received an average yearly indasnity payout of a
little over $14,000,000.00 above the cost of the insurance
premium.

DOA also provided the Sihasin PFund Subcommittee with
information that since it had not as yet identified a
source of funding to guarantee the payment of insurance
premiums, DOA has not applied to participate in the PRF
Insurance Prxogram on behalf of the Navajo Nation and that
the completed application to participate in the PRP
Insurance Program for the 2017 Crop Year was required to be
signed by the Mavajo Nation President and submitted to USDA
by no later than November 1, 2016. Exhibit A; see also
www . xma . usda .gov/pubs/rme/fctsht . html .
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On September 30, 2016, the DNR-DOA presented a proposal,
attached as Exhibit C, to the Sfihasin Fund Subcommittee, to
establish and fund the Navajo Nation Agriculture
Infrastructure Pund as follows:

T Authorize the DNR-DOA, on behalf of the Navajo Nation,
to apply to USDA to participate in the PRF Insurance
Program;

2. Reserve h:lneteen million eight hundred thirty-five

thousand six hundred twelve dollars (8$19,835,612.00)
of Sihasin Punds to guarantee annual Crop Year
insurance premiums for 6,984,343.10 acres which shall
only be draw-down from the Sfihasin Pund if the PRPF
Insurance Program indesmity is insufficient to cover
the insurance premium;

3. Approve the use of indemnity payments in excess of the
amount necessary to guarantee the subsequent Crop
Year’'s insurance premiums to fund agriculture
infrastructure projects, including but not limited to:
range, grazing and livestock; tribal ranches
infrastructure; farming and irrigation; agricultural
water development; dams, reservoirs and catchments;
watershed planning for agriculture; agricultural
complexes; drought contingency plan (mitigation
measures); area wide fencing; brand office and Navajo
Partitioned Lands and former Bennett Freeze Arxea
projects, including administration costs.

The Sfihasin Pund Subcommittee has determined that the DMNR-
DOA proposal, dated September 30, 2016, attached as BExhibit
C, addresses the lack of agricultural infrastructure and a
stagnant agriculture economwy on the Navajo Nation and
therefore meets the 2014 Act reguirement for the ®“planning
and development of regianal infrastructure supporting
economic and community developmant, including housing,
within the Ravajo Nation®. See 12 N.N.C. 82502 (A) (1).

The Sfihasin Fund Subcosmnittee has also determined that DMR-
DOA‘’s projection, based on NOAA CPC, historical average
precipitation data, that it can turn a reserve and
guarantee of nineteen million eight hundred thirty-five
thousand six hundred twelve dollars ($19,835,612.00) of
Sihasin Punds into an annual net indemnity payment
averaging above thirty-£four million dollars
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(834,000,000.00) satisfies the 2014 Act requirement that
*leveraging of the [Sfhasin] Pund by way of guaranteeing
loans, match funding, direct funding in part and other
weighted uses of the Fund shall be favored over direct
funding in whole”. 12 N.N.C § 2502 (B).

The Sihasin Pund Subcommittee additionally determined that
USDA‘s subsidy of fifty-ons percent (51%) to fifty-nine
percent (S9%) of PRF Insurance Program premiums further
satisfies the 2014 Act requirement that "leveraging of the
(Sihasin) Pund by way of guaranteeing loans, match funding,
direct funding in part and other weighted uses of the PFund
shall be favored over direct funding in whole®. 12 N.N.C §
2502 (B).

The Sfihasin Pund Subcaunittee further determined that it
was in the best long-term interest of the Navajo Nation and
Navajo communities to reserve Sihasin Funds for DNR-DOA to
ensure the payment of annual insurance premiums to
participate in the USDA’s Pasture, Rangeland, Forage Pilot
Insurance Program and to use annual net indemnity paywents
to fund agriculture infrastructure projects on the Navajo
Mation and recommends to the Navajo Nation Standing
Comnittees and the HNavajo Nation Council that nineteen
million eight hundred thirty-five thousand six hundred
twelve dollars (819,835,612.00) of Sihasin PFunds Dbe
reserved for DNR-DOA as the S8fhasin Fund Pasture Range and
Forage BDpenditure Plan, attached as Exhibit C, under
section 2508 of the 2014 Act.

After considering the recommendations of the Sihasin Pund
Subcammittee, the MNavajo Mation Council hereby determines
that resexrving Sihasin Punds for DNR-DOA to ensure the
payment of annual insurance premiums to participate in the
USDA’s Pasture, Rangeland, Forage Pilot Insurance Prograa
and using net indamnity payments to fund agriculture
infrastructure projects fits within the priorities
established under the July 20, 2015 One Nation, One Voice
Navajo Nation Three Branch Agreement and that it is in the
best interests of the Navajo Nation, as well as in the best
interests of economic and cammunity development and the
revitalization of the agricultural econocmy within the
Navajo Nation, to adopt the Sihasin Pund Pasture Range and
Forage Expenditure Plan, attached as Exhibit C.
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Section Three. Approval and Adoption of Expeanditure Plaa

A.

The Navajo Nation hereby approves and adopts the Sihasin
Pund Pasture Rangeland and Forage Expenditure Plan,
attached and incorporated herein as Exhibit €, including
the establishment of the Agriculture Infrastructure Pund.

The Navajo Nation hereby authorizes the Navajo Nation
Division of Natural Rescurces and Department of Agriculture
to apply, on behalf of the Navajo Nation, to participate in
the USDA‘s Pasture, Rangeland, Forage Pilot Insurance
Program.

The Navajo Nation hereby approves and adopts total funding,
in the form of a reserve, from the Sithasin FPund in the
amount of nineteen mwillion eight hundred thirty-five
thousand six hundred twelve dollars (8$19,835,612.00) to the
Navajo Nation Division of Natural Resources to implement
the Sfhasin Fund Pasture Range and Forage BExpenditure Plan
and establish tha Agriculture Reserve Fund as follows:

1. The nineteen million eight hundred thirty-five
thousand six hundred twelve dollars (8$19,835,612.00)
shall be reserved and rxemain in the Sihasin Pund until
such time as the Nation is required to make USDA’s
Pasture, Rangeland, Forage Pilot Insurance Program
premiums for the 2017 and 2018 Crop Years;

2. If the Navajo Nation’s application to participate in
the USDA’s Pasture, Rangeland, Forage Pilot Insurance
Program is denied, without right of appeal, the
nineteen million eight hundred thirty-five thousand
six hundred twelve dollarxs ($19,835,612.00) shall
ismmediately become unreserved and available to fund
other Sihasin PFPund expenditure plans as approved by
Navajo Nation Council;

3. If the Navajo Nation’'s application to participate in
the USDA’'s Pasture, Rangeland, Forage Pilot Insurance
Program is accepted for acreage at a level reqQuiring
less than a premium of nineteen million eight hundred
thirty-five thousand six hundred twelve dollars
(819,835,612.00), the excess of reserved Sfhasin Funds
shall iesmediately become unreserved and available to
fund other Sihasin Fund expenditure plans as approved
by Navajo Nation Council;
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4. At the end of the 2018 Crop Year, any portion of the
nineteen million eight hundred thirty-five thousand
six hundred twelve dollars ($19,835,612.00) not used
to pay USDA Pasture, Rangeland, Forage Pilot Insurance
Program premiums shall immediately become unreserved
and available to fund other Sihasin Pund expenditure
plans approved by Navajo Nation Council;

S. Any portion of the nineteen million eight hundred
thirty-five ¢thousand six hundred twelve dollars
($19,835,612.00) of Sihasin Pund dollars used to pay
USDA Pasture, Rangeland, Forage Pilot Insurance
Program premiums shall be reimbursed and repaid to the
Sihasin Pund from accrued insurance indemmnity
payments; and

6. If there are accrued indemmity funds remaining above
the amount necessary to fund the subsequent Crop
Year’s insurance premiums and after the Sihasin Pund
has been reimbursed for any actual expanditures, the
accrued indemnity funds may be used to fund
agriculture infrastructure projects as set forth
below.

The Sihasin Funds reserved for the Sihasin Pund Pasture
Range and Porage Rxpenditure Plan may be further leveraged
by the Navajo MNation through bond or 1locan financing
pursuant to the Navajo Nation Bond Financing Act, 12 N.N.C.
$§ 1300 et seqg., as amended, using Sihasin Pund Earnings for
repayment and financing costs upon the recommandation of
the Budget & Finance Committee and approval by a two-thirds
(2/3) vote of all members of the Navajo Nation Council.

Sartion Four. Approval and Adoption of Expanditure Plan
Administration

A.

The Navajo Natiaon heredby approves administration of the
Sfhasin Fund Pasture Range and Forage Bopenditure Plan and
Agriculture Infrastructure Fund as follows:

1. The Navajo MNation Controller shall determine whether
the source of the reserved 819,6835,612.00 will be
Sihasin Pund Principal or Income or a combination of
both;

Page 10 of 16



CO-57-16

The Sihasin Punds reserved for the Navajo Nation’s
participation in the USDA‘’s Pasture, Rangeland, Forage
Pilot Insurance Program shall only be used to pay 2017
and 2018 Crop Year insurance premiums not covered by
the applicable year’s indemmity payment;

2 N.N.C. §§ 933-936 is hereby waived and the Division
of Natural Resources shall be responsaible for
complying with . Navajo Nation procurement laws,
regulations and policies in procuring the services of
an insurance agent or carrier eligible to
provide USDA Pasture, Rangeland, Forage Pilot
Insurance in the capacity necessary to satisfy the
Nation‘s needs, as well as the experience and
expertise necessary to develop the Nation'’s
application to the Pasture Rangeland and Forage
Insurance Program for the 2017 Crop Year within the
axpedited time frawme;

The Division of Natural Resocurces, with the assistance
of the Office of ths President and Vice-President,
Office of the Controller and Department of Justice,
shall be respansible for conducting due diligence on
the insurance agent or carrier selected and reporting
the results of such due diligence to the Budget and
Pinance Committee and Office of President & Vice-
President before any insurance premiums are actually
paid with the reserved Sihasin Punds;

The Office of the Controller and Office of Management
& Budget shall work with the Division of Natural
Resources and Department of Agriculture to establish a
fund, herein called the Agriculture Infrastructure
und, to:

a. Receive and hold any and all indemnity paywments
from the USDA’s Pasture, Rangeland, Forage Pilot
Insurance Program;

b. Use accrued indemmity paywments to reimburse and
repay Sihasin Funds actually expended; and

c. Use any remaining indemmity paywments in excess of
the amount necessary to guarantee the subsequent
Cxop Year’s insurance premiums to fund and
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implement agriculture infrastructure projects on
the Navajo Nation, including but not limited to:

range, grazing and 1livestock; tribal ranches

infrastructure; farming and irrigation;
agricultural water development; dams, reservoirs
and catchments; watershed planning for

agriculture; agricultural complexes; drought
contingency plan (mitigation measures); area wide
fencing; brand office and Navajo Partitioned
Lands and former Bennett Freeze Area projects,
including administration costs.

The Division of Natural Resocurces and its Departamsnt
of Agriculture shall have the authority and
responsibility to manage and administer the
Agriculture Infrastructure Pund and implement
agriculture infrastructure projects pursuant to a fund
managemsnt plan approved by the Budget & Finance
Committee which shall at 1l1lsast include provisions
that:

a. All interval indesmity payments received from the
USDA‘’s Pasture, Rangeland, Forage Pilot Insurance
Program will be deposited into Pund when received
by the Navajo Nation and invested as determinsd
by the Office of the Controller with any realized
interest earnings or investment income devoted to
the implementation of agriculture infrastructure
projects;

b. During the first month after the end of each
Navajo Nation Piscal Year, withdrawals f£rom
and/or reserves within the Pund shall be made in
the following orxder or priority:

1. Annual USDA Pasture, Rangeland, Forage Pilot
Insurance Program premiums covering no more
acreage than insured the previous yeax;

2. Repayment and reimbursement of any portion
of the $19,835,612.00 of Sihasin Punds
actually expended; and

3. If there are additional funds remaining,
upon the approval of the Budget & Finance
Committee, those funds cway either be used to

Page 12 of 16



7.

C.

co~-57-16
increase the acreage insured or to implement
agriculture infrastructure projects on the
Navajo Nation or a combination of both.

The Department of Agriculture, under the
legislative oversight of the Resources and
Development Committee, shall have the
reaponsibility to administer, oversee and use
indemnity funds allocated for agriculture
infrastructure projects, consistent with an
annual plan recommended by the Division of
Natural Resources and approved by the Resources
and Development Committee, for range, grazing and
livestock; tribal ranches infrastructure; farming
and irrigation; agricultural water developament);
dans, resexrvoirs and catchments; watershed
planning for agriculture; agricultural complexes;
drought contingency plan (mitigation measures);
area wide fencing; brand office and Navajo
Partitioned Lands and formwmer Bennett Freesze Area,
including administration costs;

The Departaent of Agriculture shall account for
the money spent and such accounting or
expenditure report shall be included as part of
the Executive Branch'’s quarterly program report
submitted to the Resources and Development
Coamittee; and

The Department of Agriculture shall have the
authority to enter into match funding,
partnership, cooperative and other cost saving or
cost sharing arrangements or leveraging
agreements with Navajo Nation entities and
enterprises, Navajo Nation chapters and other
political subdivisions, other Navajo Nation
programs and federal and state agencies and such
agreemeants shall not be deemed procuremant
contracts subject to the Navajo Nation
Procurement Act, 12 N.N.C. §$301 -371 or Navajo
Business Opportunity Act S N.N.C. §§ 201-215.

The Division of Natural Resocurces and Departmant of
Agriculture shall have the continuing authority and
respanaibility to further leverage the Agriculture
Infrastructure Pund and shall present an annual

Page 13 of 16




CO-S57-16
C. All Navajo Nation programs named in this legislation shall
be held accountable for the progress of tasks under their
responsibility and control and shall report on a semi-
annual basis to the Naabik’iyati’ Committee on the progress
of their respective tasks.

CERTIFICATION

I hereby certify that the foregoing resolution was duly
considered by the Navajo Nation Council at a duly called meeting
in Window Rock, Navajo Nation (Arizona) at which a quorum was
present and that the same was passed by a vote of 18 in favor
and 4 opposed, this 27" day of October 2016.

- e ~ : S =7
A el T -/23'
LoRenzo Bates. Speaker

Navajo Nation Council

s 3= 6
Date

Motion: Honorable Peterson B. Yazzie
Second: Honorable Otto Tso
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leveraging plan to the Resources and Development and
Budget and Finance Committees during the first quarter
of each Navajo Nation Fiscal Year.

8. The funds deposited into the Agriculture
Infrastructure Pund shall not lapse on an annual basais
pursuant to 12 N.N.C. 8820 (N).

B. The Navajo Nation Controller, Director of the Division of
Natural Resources and Program Nanager of the Department of
Agriculture shall dJointly account for and be held
accountable for the expenditure of allocated Sihasin Fund
funds and shall arrange for an annual audit of the
Agriculture Infrastructure Pund with such audit report(s)
submitted to the Rescurces and Developwent, Budget and
FPinance and Naabik‘'iyé&ti’ Committees, Office of the

Controller and Office of the President and Vice-President
on an annual basis.

Cr The Division of Natural Resources shall report the status
of the Sihasin Pund Pasture Range and Forage BExpenditure
Plan, specifically including the use and status of the
Sihasin Funds and the status of the Agriculture
Infrastructure Pund to the Resources and Developwent,
Budget and PFinance and Naabik’iyfti’ Coomittees and Office
of the President and Vice-President on a quarterly basis.

Section Five. Effective Date

The Sihasin Pund Pasture Range and Forage Expenditure Plan, as
set forth above, shall becowme effective pursuant to 12 N.N.C. §
250S.

Section 8ix. Directives

A% All Navajo Nation programs, specifically including, but not
limited to, the Office of Controller, Office of Management
& Budget, Division of Natural Rescurces and Department of
Agriculture, shall take all steps necessary to

expeditiously implement the Sihasin Pund Pasture Range and
FPorage BExpenditure Plan.

B. The Department of Agriculture shall develop a knowledge
bank collecting and archiving information abour the PRF
Insurance Program and the Nation'’s participation.
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ACTION BY THE NAVAJO NATION PRESIDENT:

1.

I hereby sign into law the foregoing
legislation, pursuant to 2 % 2

§1008 (C) (10), o this f! day
2016.

of
Rufsell Begaye, Presid
Navaje Nation

p hereby veto the foregoing
legislation, pursuant to 2 N.N.C.
§1005 (C) (11), ¢this = day of

2016 for the reason(s)
expressed in the attached letter to
the Speaker.

Russell Begaye. President
Navajo Nation
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RESOLUTION OF THE EXHIBIT

NAVAJO NATION COUNCIL ’ B

23xrd NAVAJO NATION COUNCIL -- Fourth Year, 2018
AN ACTION

RELATING TO BUDGET AND FINANCE, RESOURCES AND DEVELOPMENT AND
NAABIK'IYATI®' COMMITTEES AND NAVAJO NATION COUNCIL; AMENDING CO-
57-16, THE SIBASIN FUND PASTURE RANGE AND FORAGE EXPENDITURE
PLAN, TO EXTEND THE SIBASIN FUND GUARANTEE

BE IT ENACTED:

Section One. Authority

A. The Budget and Finance Committee of the Navajo Nation
Council is empowered to review and recommend to the Navajo
Nation Council the budgeting, appropriation, investment,
and management of all funds. 2 N.N.C. § 301 (B) (2).

B. The Resource and Development Committee of the Navajo Nation
Council 1is empowered to exercise oversight authority over
water, land, grazing and agriculture on the Navajo Nation.
2 N.N.C. § 500 (C) (1).

c. The Naabik'iyati®' Committee of the Navajo Nation Council
is empowered to review all proposed 1legislation, which
requires final action by the Navajo Nation Council.
2 N.N.C. § 164 (A) (9).

D. The Naabik'iy&ti’' Committee additionally has the authority
to delegate its authority as appropriate for efficiency
and streamlining of government processes to appropriate
entities and to establish a subcommittee that consists of
committee members, which the committee selects. 2 N.N.C.
§§ 186 and 701 (B). The Naabik'iy&ti' Committee adopted
NABIAP-20-15 establishing the Naabik'iy&ti' Sihasin Fund
Subcommittee to “recommend to the Naabik'{yéti' Committee
and Navajo Nation Council financial support and/or
financing plan(s) for the purposes designated in CD-68-14
[Navajo Nation Breach of Trust Settlement Act of 2014,
establishing the Sihasin Fund]®.

E. The Navajo Nation Council 1is the governing body of the
Navajo Nation. 2 N.N.C. § 102 (A).
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Section Two. Findings

A. On November 3, 2016, the Navajo Nation Council adopted
Resolution No. CO-57-16, attached as Exhibit A, enacting
the Sihasin Fund Pasture Range and Forage Expenditure Plan
(“"PRF Expenditure Plan”) and creating the Agriculture
Infrastructure Fund as a mechanism to fund agriculture
infrastructure projects, including but not 1limited to:
range, grazing and livestocks tribal ranches
infrastructures farming and irrigation:; agricultural water
development; dams, reservoirs and catchments; watershed
planning for agriculture; agricultural complexes; drought
contingency plan (mitigation measures); area wide fencing;
brand office and Navajo Partitioned Lands and former
Bennett Freeze Area projects. The President of the Navajo
Nation signed CO-57-16 on November 13, 2016.

B. CO-57-16 authorized the Navajo Nation, through its
Division of Natural Resources (“DNR”) and Department of
Agriculture (“NNDOA”), ¢to enroll in the United States
Department of Agriculture’s (“USDOA") Rainfall Index
Pasture, Rangeland and Forage Pilot Insurance Program
(“*PRF Insurance Program”) wherein USDOA will pay between
S51% and 59% of the Nation’s annual insurance premium.

(5 USDOA pays PRF Insurance Program benefits in the form of
indemnity payments. CO-57-16 reserved nineteen million
eight hundred thirty-five thousand six hundred twelve
dollars ($19,835,612) of Sihasin Funds to guarantee any
portion of the annual insurance premiums not off-set by
the indemnity payments for Crop Years 2017 and 2018,

D. For Crop Year 2017 (January 1, 2017 through December 31,
2017), as detailed in Exhibit B, indemnity payments to the
Nation exceeded the Nation’s portion of the annual premium -
cost by seventeen million three hundred eighty-six four
hundred fifty-five dollars ($17,386,455) and the reserved
Sihasin Funds were fully maintained.

E. Pursuant to CO-57-16, the Sihasin Fund guarantee of the
annual PRF Insurance Program premium expires at the end of
2018 Crop Year and the Agriculture Infrastructure Fund,
adopted as part of the PRF Expenditure Plan, requires DNR
and NNDOA to set-aside or reserve enough of the 2017 and
2018 Crop Year indemnity payments to guarantee the
Nation’s 2019 Crop Year insurance premium before any
portion of the indemnity payments can be used to fund
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agriculture infrastructure projects, including but not
limited to: range, grazing and livestock; tribal ranches
infrastructure; farming and irrigation; agricultural water
development; dams, reservoirs and catchments; watershed
planning for agriculture; agricultural complexes; drought
contingency plan (mitigation measures); area wide fencing;
brand office and Navajo Partitioned Lands and former
Bennett Freeze Area projects. CO-57-16, p. 10, Section
Three C.6 and p. 11, Section Four A.S.c.

F. On February 26, 2018, NNDOA presented information to the
Sihasin Subcommittee that because CcO-57-16 currently
requires DNR and DOA to reserve or set-aside 2017 and 2018
Crop Year indemnity payments sufficient to guarantee the
2019 Crop Year PRF Insurance Program premiums, the amount
of the 2017 Crop Year net identity proceeds of $17, 386,455
that can be spent on agriculture infrastructure projects
in calendar years 2018 and 2019 will be minimal.

G. Given that the Nation has pressing immediate needs to
implement drought mitigation measures, feral horse
reduction, and other conservation measures, the Sihasin
Subcommittee recommends to the Naabik'iyati' Committee and
Navajo Nation Council that it is in the overall best long-
term interests of the Navajo Nation to amend CO-57-16 to
extend the Sihasin Fund guarantee of the PRF Insurance
Program annual premiums for two additional years through '
the 2020 Crop Year, so that a large portion of the current
net indemnity proceeds of $17,386,455 can be used to
implement agriculture infrastructure projects in calendar
years 2018 and 2019.

Section Three. Amending Resolution No. CO-57-16

The Navajo Nation hereby amends Navajo Nation Council
Resolution No. CO-57-16 as follows:

Section Three. Approval and Adoption of Expenditure Plan

C A

Cr The Navajo Nation hereby approves and adopts total
funding, in the form of a reserve, from the Sihasin
Fund in the amount of nineteen million eight hundred
thirty-five thousand s8ix hundred twelve dollars
($19,835,612.00) to the Navajo Nation Division of
Natural Resources to implement the Sihasin Fund
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Pasture Range and Forage Expenditure Plan and
establish the Agriculture Reserve Fund as follows:

1. The nineteen million eight hundred thirty-five
thousand six hundred twelve dollars
($19,835,612.00) shall be reserved and remain in
the Sihasin Fund until such time as the Nation
is required to make USDA’s Pasture, Rangeland,
Forage Pilot Insurance Program premiums for the
2017 awndé—2638 through 2023 Crop Years;

4. At the end of the 2838 2023 Crop Year, any
portion of the nineteen million eight hundred
thirty~-five thousand six hundred twelve dollars
($19,835,612.00) not used to pay USDA Pasture,
Rangeland, and Forage Pilot Insurance Program
premiums shall immediately become unreserved and
available to fund other Sihasin Fund expenditure
plans approved by Navajo Nation Council;

L Al

Section Four. Approval and Adoption of Expenditure Plan
Administration

A. The Navajo Nation hereby approves administration
of the Sihasin Fund Pasture Range and Forage
Expenditure Plan and Agriculture Infrastructure
Fund as follows:

2. The Sihasin Funds reserved for the Navajo
Nation’s participation in the USDA’s
Rangeland, and Forage Pilot Insurance
Program shall only be used to pay 2017 and
24028 through 2023 Crop Year insurance
premiums not covered by the applicable
year’s indemnity payment; -

* & &

Section Four. Effective Date

The amendments to Navajo Nation Council Resolution No. CO-57-
16, as set forth above, shall become effective pursuant to 12
N.N.C. § 2505 (A).
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CERTIFICATION

I, hereby, certify that the foregoing resolution was duly
considered by the Navajo Nation Council at a duly called meeting
in Window Rock, Navajo Nation (Arizona), at which a gquorum was
present and that the same was passed by a vote of 17 in favor
and 00 opposed, on this 17th day of May 2018.

am er Pro Tem
23rd Navajo Nation Council

2420
”d%

Date

Mot ion: Honorable Lee Jack, Sr.
Second: Honorable Herman M. Daniels

Speaker Pro Tem Damon not voting
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EXHIBIT

i C

AGRICULTURE INFRASTRUCTURE FUND
FUND MANAGEMENT PLAN

Section I. Establishment and Purpose

In November of 2016, the Navajo Nation approved Resolution No. CO-57-16, Adopting
the Sihasin Fund Pasture Range and Forage Expenditure Plan. CO-57-16 was subsequently
amended by CMY-54-18. Utilizing Sihasin Funds, CO-57-16, as amended, established a seven-
year guarantee, ending in 2023, for the Nation’s participation in the U.S. Department of
Agriculture’s (“USDOA") Pasture Rangeland Forest Pilot Insurance Program. CO-57-16, as
amended, also established the Agriculture Infrastructure Fund and provided that net insurance
proceeds (“Indemnity Payments™) are to be deposited in the Agriculture Infrastructure Fund and,
after certain conditions are met, used to fund agriculture infrastructure projects on the Navajo
Nation as defined in CO-57-16 and approved annually by the Resources and Development
Committee.

In addition, CO-57-16, as amended, requires that the Division of Natural Resources and
its Department of Agriculture manage and administer the Agriculture Infrastructure Fund
pursuant to a fund management plan approved by the Budget and Finance Committee.

The purpose of this Agriculture Infrastructure Fund Fund Management Plan (“FMP”) is
to satisfy the fund management plan requirements of CO-57-16, as amended, and to clarify the
administration and management of the Agriculture Infrastructure Fund to ensure the
accountability of such funds, as well as the timely implementation of the approved agriculture
infrastructure projects. To that end, this FMP is excused from the requirements of BFMY-38-02
and BFN-187-03.

Section II. Authority

A. The Navajo Nation established the Agriculture Infrastructure Fund pursuant to Resolution
No. CO-57-16 to only fund and implement agriculture infrastructure projects on the Navajo
Nation, including but not limited to:

range, grazing and livestock; tribal ranches infrastructure; farming and irrigation;
agricultural water development; dams, reservoirs and catchments; watershed planning
for agriculture; agricultural complexes; drought contingency plan (mitigation
measures); area wide fencing; brand office and Navajo Partitioned Lands and former
Bennett Freeze Area projects, including administration costs.

B. Pursuant to 2 N.N.C. § 500 (C), the Resources Development Committee (“RDC”) of the
Navajo Nation Council shall exercise oversight authority over, among other things, water,
land, agriculture, chapter activities, and economic and community development. Consistent
with this authority, CO-57-16 sets forth that RDC shall approve an annual plan of agriculture
infrastructure projects to be funded through the Agriculture Infrastructure Fund.
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Pursuant to 2 N.N.C. § 301 (B), the Budget and Finance Committee (*BFC”) of the Navajo
Nation Council is authorized to review the management of all funds and to approve Fund
Management Plans pursuant to the recommendation of the appropriate oversight committee,
RDC in this instance. Consistent with this authority, CO-57-16 sets forth that BFC shall
approve a fund management plan to manage and administer the Agriculture Infrastructure
Fund and implement agriculture infrastructure projects.

Pursuant to C0-57-16, as well as their respective plans of operation as set forth in the Navajo
Nation Code and/or by Navajo Nation Council or Committee resolution and the Navajo
Nation Appropriation Act, 12 N.N.C. §§ 800 et seq, as amended, the Office of the
Controller (*“Controller”) and the Office of Management and Budget (““OMB”) have the
authority to administer the funding to implement the Agriculture Infrastructure Fund projects
and other fund uses as set forth in CO-57-16, as amended.

Pursuant to C0-57-16, as well as their respective plans of operation as set forth in the Navajo
Nation Code and/or by Navajo Nation Council or Committee resolution, the Division of
Natural Resources (“DNR™) and Department of Agriculture (“NNDQOA") have the authority
to recommend an annual agriculture infrastructure projects plan to RDC and to administer,
manage, oversee and use Agriculture Infrastructure Funds to impiement approved agriculture
infrastructure projects.

Section III. Administration — General

A.

This FMP is intended to supplement the operable Budget Instruction Manual (“BIM™) and

unless contradicted or excepted by CO-57-16, as amended, or by provisions of this FMP, the
BIM is to be followed.

Although BFC approved resolutions BFMY-38-02 and BFN-38-03 in 2002 and 2003 to
guide the establishment of Fund Management Plans for programs generating revenues,
Section VI of the FY 2019 BIM allows for the establishment of Fund Management Plans
outside of those resolutions. The Agriculture Infrastructure Fund is not funded by program
generated revenues. As such, BFMY-38-02 and BFN-38-03 do not guide or apply to this
FMP.

Projects funded through the Agriculture Infrastructure Fund are not subject to BIM budget
timelines and budget review and approval requirements. Agriculture Infrastructure Fund
projects and administrative costs approved by RDC do not require subsequent committee
approval of the detailed budget forms.

Funds deposited in the Agriculture Infrastructure Fund shall not lapse on an annual basis and
any amounts not subject to this FMP’s sct-aside or reserve provisions shall be available for
allocation to agriculture infrastructure projects as approved by RDC.

Agriculture Infrastructure Fund project funding shall not lapse until funded projects are (1)
completed and closed-out; or (2) canceled or defunded as approved by RDC. Cost savings or
unspent funds attendant to completed, canceled or defunded projects shall be returned to the
Agriculture Infrastructure Fund.

Page 2 of §




F.

I:xpenditures of Agriculture Infrastructure Funds shall comply with the laws of the Navajo
Nation, including but not limited to the Navajo Business Opportunity Act and the Navajo
Nation Ethics in Government Law.

Section 1V. Administration — Indemnity Payments

A.

The Controller shall establish the Agriculture Infrastructure Fund, which may include a sub-
fund(s) or account(s), e.g., a holding account and/or investment account, to receive, house,
and disburse Indemnity Payments (insurance proceeds) received from USDOA.

Before any Indemnity Payments can be used to fund agriculture infrastructure projccts, the
Controller shall first set-aside or reserve the following amounts, in the order listed, trom the
net Indemnity Payments received each farm year (calendar year):

1. Any Sihasin Funds actually remitted to the USDOA for payment of insurance premiums.
This amount shall be reimbursed to the Sihasin Fund.

2. Any prior year set-aside or reserve shortages.

3. $2,833,658.86 which is one seventh (1/7"') of the Sihasin Fund guarantee of
$19,835,612.00. The purpose of this reserve is to ensure that a funding source is
available to support the annual insurance premiums when the Sihasin Fund guarantee
expires after seven (7) years at the end of 2023.

4. Any increase in the current year’s insurance premiums above the previous year’s
insurance premiums. CO-57-16, as amended, requires that BFC approve any increase in
insurance premiums due to an increase in the acreage insured.

Afier all of the annual set-aside and reserve provisions set forth above have been satisfied, net
Indemnity Payments shall be eligible to fund agriculture infrastructure projects as approved
by RDC. If eligible funds are not used to fund current year agriculture infrastructure
projects, such funds shall carry-over and remain eligible to fund subsequent year agriculture
infrastructure projects.

The Controller shall invest the Agriculture Infrastructure Fund, including the set-aside and
reserve funds, with the degree of care exercised by a reasonable and prudent manager of
investments intended to produce maximum growth of the investment with a high degree of
safety as appropriate to support the purposes set forth in this FMP. If approved by BFC, any
or all of the realized earnings from such investment(s) shall be available for expenditure on
agriculture infrastructure projects beginning in 2024.

Section V. Administration — Project Funds

A.

By the end of October each year, DNR and NNDOA shall recommend an agriculture
infrastructure projects plan, which may include administrative costs, to RDC for approval.
The total amount of such plan shall not exceed the amount of eligible funds set forth through
Section III.C. above. The agriculture infrastructure projects included on the plan must
comply with Section Four (A) (5) (c) of CO-57-16, i.e.,
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Range, grazing and livestock; tribal ranches infrastructure; farming and irrigation;
agricultural water development; dams, reservoirs and catchments; watershed planning
for agriculture; agricultural complexes; drought contingency plan (mitigation
measures); area wide fencing; brand office and Navajo Partitioned Lands and former
Bennett Freeze Area projects, including administration costs.

. In addition to total funding for each project, Agriculture infrastructure projects recommended
by DNR and NNDOA shall identify the Department(s) or Program(s) responsible for
managing and implementing the project or components thereof. If RDC approves project(s)
to be managed and implemented by Departments or Programs outside of DNR, DNR and
NNDOA shall retain authority and responsibility to ensure that such funding is used only for
projects meeting CO-57-16’s criteria.

. The Office of the Controller has the authority to make payments out of the Agriculture
Infrastructure Fund for projects and administrative costs approved by RDC without

subsequent oversight committee budget approval. The approval of Project Summary Forms
and budget documents shall be through Official Executive Review.

. Matching and Cost-Share funds from extemnal sources or other Navajo Nation funds shall be
processed and administered in accordance with this FMP, unless specifically prohibited by
the funding requirements or agreement.

. Allowable administrative expenditures must be directly tied to project implementation and
may include, but will not be limited to, the following categories: personnel; travel expenses;
supplies; lease, communications and utilities; contractual services; non-capital expenditures;
and capital expenditures.

. Consistent with other applicable provisions of this FMP, Departments and Programs shall
comply with BIM Section VII, PROJECT BUDGETING AND ACCOUNT SET-UP, as
subsequently amended, and submit BIM Appendix J PROJECT FORMS, as subsequently
amended, to OMB for project account and budget set-up subject to the following:

1.  The legislation approving the project and project funding shall be identified as CO-
57-16 and proposal packets, e.g., chapter resolutions, shall not be required.

2. The funding source for each project shall be identified as the Agriculture
Infrastructure Fund.

3. Departments and Programs shall include a project start and end date on Appendix J
Project Forms. OMB shall report, in writing, any project that is not projected to be
completed within 8 quarters (two years), as well as any project that is not completed
by its end date, to DNR, OPVP, BFC, and RDC.

4. The Department or Program shall attach a written statement to their Appendix J
Project Forms defining the project and delineating the specific purposes for which the
project funds can be expended and/or utilized. Example: The purpose of the project
is to establish farming infrastructure and project funds will be utilized for purchase of
farmm equipment such as tractors, blades, etc., infrastructure, demolition and site
cleanup, architectural design.
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5.  Projects that are to be leveraged with or match funded by other funding sources must
include a commitment letter or resolution from the appropriate agency or entity
verifying the amount of contribution and showing that the amount has been
encumbered.

Section V1. Accounting

A.

The records and books of accounts for the Agriculture Infrastructure Fund shall be kept
separate and apart from other Navajo Nation funds with their own balance sheet and revenue
and expenditure statement.

The recipient of Infrastructure Funds shall account for the money spent and progress
achieved. Departments and Programs shall include the accounting as part of their quarterly
program reports submitted to RDC, BFC and the Navajo Nation Council. Non-governmental
entities and LGA Certified Chapters shall submit a quarterly account report to the same
entities.

DNR and NNDOA shall coordinate with the Office of the Auditor General to request an
annual audit of the funds provided through this FMP.

Section VII. Reporting and Close-out

A.

At the end of each quarter, the responsible Department or Program shall provide written
update project status reports to the DNR Director, RDC, BFC, OOC, OMB and OPVP. Such
reports will include the status of the project(s), expenditures and fund balance of each
project.

When a project is completely implemented, the responsible Department or Program shall
provide a memorandum, concurred to by DNR, to OMB and OOC stating that the project is
complete with all close out tasks complete and that the project account can be closed.

Section VII1. - Amendments

This FMP is intended to be amended by BFC when the Sihasin Fund guarantee expires at

the end of 2023. In the interim, this FMP may be amended by BFC with the recommendation of
RDC.
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Document No. 010426 Date Issued: 06/06/2018
Tl c EXHIBIT

Title of Document: _Fund Mngmt Plan for Agriculture Infrast. Contact Name: _WATCHMAN a D
Program/Division. _DIVISION OF NATURAL RESOURCES

Email: iwatchman@navajo-nsn.gov Phone Number: 928-871-8605

[[] Business Site Lease Sufficient Insufficient
1. Division: Date: O O
2. Office of the Controller: Date: O O
(only if Procurement Clearance is not issued within 30 days of the initiation of the E.O. review)
3. Office of the Attommey General: Date: O O

O Business and Industrial Development Financing, Veteran Loans, (i.e. Loan, Loan Guarantee and
Investment) or Delegation of Approving and/or Management Authority of Leasing transactions

1. Division: Date: D D

2. Office of the Attomey General: Date: O O
ﬂ Fund Management Plan, Expenditure Plans, Carry Over Requests, Budget Modifications

1. Office of Management and Budget: ~See UemS  Date: 6-2.8-/% 0 E/

2. Office of the Controller: s P Date: i Mg O =

3. Office of the Attomey General: Date: _J_:J -1 Q\ O
(] Navajo Housing Authority Request for/Release of Funds

1. NNEPA: Date: O d

2. Office of the Attomey General: Date: O [:]
[C) Lease Purchase Agreements

1. Office of the Controller: Date: O O

(recommendation only)

2. Office of the Attorney General: Date: O O
[CJ Grant Applications

1. Office of Management and Budget: Date: [:] D

2. Office of the Controller: Date: 0 0

3. Office of the Attorney General: Date: O O

Five Management Plan of the Local Governance Act, Delegation of an Approving Authority from a Standing
[0 committee, Local Ordinances (Local Government Units), or Plans of Operation/Division Policies Requiring
Committee Approval

1. Division: Date: O O

2. Office of the Attomey General: Date: | [
[J Relinquishment of Navajo Membership )

1. Land Department: Date: O O

2. Elections: Date: | O

3. Office of the Attomey General: Date: 0 0O

Pursuant to 2 N.N.C. § 164 and Executive Order Number 07-2013




Land Withdrawal or Relinquishment for Commercial Purposes St (ttival

1. Division: Date: O O
2. Office of the Attorney General: Date: O )|
Land Withdrawals for Non-Commercial Purposes, General Land Leases and Resource Leases

1. NLD Date: D D
2. Fa&wW Date: O (|
3. HPD Date: D E]
4. Minerals Date: D a
5. NNEPA Date: |:] |
6. DNR Date: O O
7. DOJ Date: O O
Rights of Way

1. NLD Date: O O
2. FaW Date: O |
3. HPD Date: l:] O
4. Minerals Date: O (]
5. NNEPA Date: | O
6. Office of the Attomey General: Date: B O
7. OPVP Date: . E
Oil and Gas Prospecting Permits, Drilling and Exploration Permits, Mining Permit, Mining Lease

1. Minerals Date: O O
2. OPVP Date: O O
3. NLD Date: Al O]
Assignment of Mineral Lease

1. Minerals Date: O O
2. DNR Date: O O
3. DOJ Date: O O

ROW (where there has been no delegation of authority to the Navajo Land Department to grant the Nation's
consent to a ROW)

1. NLD Date: O O
2. F&W Date: | |
3. HPD Date: L |
4. Minerais Date: O O
5. NNEPA Date: D D
6. DNR Date: O O
7. DOJ Date: O O
8. OPVP Date: O O
OTHER:

1. Date: a O]
2. Date: O O
3. Date: O O
4. Date: D D
5. Date: O] O

Pursuant to 2 N.N.C. § 164 and Executive Order Number 07-2013




NAVAJO NATION DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL

ETHEL B. BRANCH CHERIE ESPINOSA
ATTORNEY GENERAL ACTING DEPUTY ATTORNEY GENERAL

ATTORNEY-CLIENT PRIVILEGED

MEMORANDUM

TO: Ferdinand Notah, Project Program Specialist
Department of Agriculture
Division of Natural Resources

FROM: ' amm_,C%mn -

a C. Werner, Assistant Attorney General
x & Finance Unit

DATE: July 18, 2018

SUBJECT: Executive Official Review Doc. #010426: Agriculture Infrastructure Fund —
Fund Management Plan

The Navajo Nation Department of Agriculture of the Division of Natural Resources
on July 10,2018 submitted to the Navajo Nation Department of Justice (“DOJ") Executive Official
Review Document #010426 for legal review of the Fund Management Plan for the Agricultural
[nfrastructure Fund (“FMP"). DOJ has reviewed the FMP and finds it legally sufficient.

The Office of Management and Budget (“OMB”) and the Office of the Controller
(“‘O0C”) each submitted memoranda dated June 23 and July 9, 2018, respectively, raising concemns.
On July 18,2018, Kristen Lowell of the Office of Legislative Counsel issued memoranda addressing
the concerns of OMB and OOC.

DOJ finds the FMP to be legally sufficient.

JCW/ck-78
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RUSSELL BEGAYE PRESIDENT

THE NAVAJO NATION 14\ ATHAN NEZ VICE-PRESIDENT

Memorandum:
To: 2 NN9/§ 164 Reviewers
Delegates & 2 NNC ‘164 Reviewers
Navaja Nation Gavernment
From: Robert Willie, Accounting Manager
Office of the Controller
Date: July 9, 2018
Subject: 164 Review-010426-Fund Mngmt Plan for Agriculture Infrast.

The Office of the Controller has reviewed the above referenced document.

1. There is no history of how much has been collected in prior years for this type of
indemnity funds. The funding source is not a natural recurring amount as it is based
upon rainfall.

2. Section V. item C. states that the do not require subsequent oversight committee budget
approval. The approval of Project Summary Forms and budgets shall be through Official
Executive Review. The Budget Instructions Manual requires that budgets over 50,000 be
taken to the oversight for approval to be entered into the system.

3. Section lll A. states that the BIM is to be followed. item C states that it is not subject to
the BIM budget and timeline and requirements.

4. These funds are only for Agriculture type activtites. The program should also provide the
guidelines from the USDOA for the provision that these funds should be utilized for.

5. The new fund must be able to be responsible for expenses related to this fund. The
program must be able to sustain itself from these revenues.

6. If the new fund is established the program must submit their revenue projections
annually by March of each year to the Office of Controller for review and feasibility for the
fiscal year following.

If you should have any questions you can contact me at tribal extension X6125.




. RUSSELL BEGAYE PRESIDENT
e THE NAVA]O NATION JONATHAN NEZ VICE PRESIDEN

June 28, 2018

e
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MEMORANDUM: i
Recaived
TO Reviewers/Sponsors JUN 2 8 208
FROM Mlk NNOQG
Rhond son, Principal Program Analyst B rte?
OMB/Management and Policy Section M s
SUBJECT : Document # 010426

The Office of Management and Budget reviewed above subject Section 164 Document according
to 12 N.N.C. § 820 (M) and the following are noted on the Agriculture Infrastructure Fund
Management Plan proposal.

1.

Attached in this proposal is the Agriculture Infrastructure Fund Management Plan drafted
“Exhibit C* and resolution CO-57-16 that has adopted the Si’hasin Fund Pasture Range
and Forage Expenditure Plan pursuant to CD-68-14 and 12 N.N.C. §§ 2501 - 2508. CO-
57-14 was subsequently amended by CMY-54-18 (Exhibit B), to extend Si‘hasin Fund
reserve and guarantee for an additional five years through the end of the 2023 Crop Year.

The Agriculture Infrastructure Fund, Fund Management Plan proposal (Exhibit C) does
not explain the detailed explanation of the rate fee setting mechanism/matrix. OMB has
a question on how the program is going to be generating revenue. Fund Management
Plan are specifically for programs that will be generating revenues such as collection of
fees, for goods and/or services provided and expend such revenue generated. The
proposal should be very specific in explaining specific charges, fees, etc. Fund
Management Plan is to authorize the program to receive, manage and disburse funds
generated by revenue producing activities of the programs/department. This needs
clarification.

Regarding the establishment of Revenue Generating Funds, two (2) resolutions provide
guidance as follows: See attachments.

A. Budget & Finance Committee Resolution BFMY-38-02: Approving the
Eligibility Criteria for the Establishment of a Fund Management Plan. This
provides guidance on the criteria to create a revenue fund and plan, with
revenues exceeding $250,000.

B. Budget & Finance Committee Resolution BFN-187-03: Approving the Eligibility
Criteria for the Expenditure of Revenues Generated by programs and
departments. This provides guidance on the criteria and development of
revenue funds where revenues are less than $250,000.

&

Oflicc of Managecment and Budget ¢ Post Officc Box 646 ¢ Wihxlow Rock, AZ. 86515
(928) 8716470 Telephonc ¢ (928) 8716567 Facsimilc
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Depending on how much revenue is expected, these guidelines would apply.

4. OMB recommends the above issues and questions be addressed. Shouid there be any
questions, please contact OMB at (928) 871-6570.

If you have any questions, please contact our office at 928-871-6470.

Domipi%ﬁ?b:ecutive Director
Office oAddamfagement and Budget

XC: OMB File
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BFMY-38-02

RESOLUTION OF THE
BUDGET AND FINANCE COMMITTER
OF THE NAVAJO NATION COUNCIL

Approving the Eligibility Criteria for the Establishment of a
- Fund and Related Fund Management Plan

WHEREAS

1. Pursuant to 2 N.N.C. £374 (B) (2), the Budget and Finance
Committee of the Navajo Nation Council is authorized to the extent
permitted by federal or Navajo Nation laws and regulations, to
appropriate, allocate, cancel, reappropriate and review the use of

Navajo Nation funds received including but not 1limited to all

grants, contracts, gifts and other funds from all sources; and

a. Pursuant to 2 N.N.C. §374 (B) (4), the Budget and Finance
Committee of the Navajo Nation Council is authorized to coordinate
and review all fiscal, financial and investment activities of the
Navajo Nation and its enterprises, as well as other agencies,

federal, state, regional and private; and

3. The Budget and Finance Committee has received requests
from programs and departmants to establish a Fund Managemsnt Plan
to utilize revenues generated to support the programs operations;

and

4. Pursuant to directive from the Budget and Finance
Camittee of the Navajo Nation Council, the committee regquested thae
development of criteria to determine what plan should be adopted.
Tarough several drafts and work sessions between Office of the
Controller, Office of the Auditor General, Office of Managamant and
Budget and the Department of Justice, the plan has been finalized.
The Eligibility Criteria for the Establishmant of a Pund and
Related Fund Management Plan has been prepared and is attached

hereto and incorporated herein as Exhibit *“a~,

NOW THEREFORE BE IT RESOLVED THAT:

The Budget and Finance Cammittee of the Navajo Natiom Council
heredby adopts the Eligidbility Criteria for the Establishment of a
Fund Management Plan, attached hereto as Exhibit “A®, to provide as

a guide review criteria.

N




BFMY-38-02
CERTIFICATION ‘

I hereby certify that the foregoing resolution was duly
considered by the Budget and Finance Camnittee of the Navajo Natiom
Council at a duly called meeting at Window Rock, Navajo Nation
(Arizona), at which a Quorum was pPresent and that same was passed
by a vote of § in favor, 0 opposed and 0 abstained this 7th day of

Lorenzo Bedonie
‘Chairperson

NMotions:s Bennie Shelly
Second: Raymond Jones




THE NAVAJO NATION

ELIGIBILITY CRITERIA FOR THE ESTABLISHMENT OF A FUND AND RELATED

FUND MANAGEMENT PLAN

PURPOSE
To establish criteria for Navajo Nation Programs and Depanmems that propose to

establish a fund and related fund management plan. The program or department shall
meet all the criteria outlined below to establish a fund and related fund management plan.

CRITERIA

Progrems and depantment shall have an approved Plan of Operation to establish e
fund, ﬂ)epmmmordepnrm:mdnllmwdeacopyofthemnmapwowd
Plan of Operation to the Office of the Controller.

Programs and/or departments proposing a fund management plan shall satisfy the
definition of Governmental Fund, Proprictary Fund, or Fiduciary Fund under the
Navajo Nation Appropriations Act and Generally Accepted Accounting
Principles. The proposed fund management plan shall identify the type of fund
designation being sought and the reason why that type of fund is appropriate.

The collections of revenues and/or fees for goods and/or services shall have
oversight committee and Budget and Finance Committee appmvd. The program
or depantment shall provide to the Office of the Controller cop)el of the ;

appropriste legislation,

The collecuons of revenues and/or fees for goods and/or services shall comply
with sound financial administration. The program or departnent shall provide the
Office of the Conuoller with written policies and procedures governing the

revenue and fee collections.

Programs and departuments will explain that the revenues generated and/or fees
collected cannot be allocated to other programs or uses. This will ensure the
budget process maintains its primary purpose which is the rational allocation of
scarce financia) resources based upon identified goals and objectivea.

The amount of revenues that the progrnms/dcpnrm)cm generate must ot
negatively impact the amount of annual recurring revenue to the genera) fund

such that future financial flexibility is restricted.

‘The programs and departments must demonstrate that it will recover the full cost

of operations from the revenues and/or fees collected and will not require any
annual appropriations from the Navajo Nation General Funds or other sources.
The proposed fund management plan shall provide reasonable assurance that the
program’s or department’s activity is inanced solely through the collections of
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assurance:

a The program or department will provide to the Office of the Controller a
budget for the most recent conpleted fiscal year detailing the amount of
revenue received from goods and/or services and from the Navajo Nation

General Fund,

b. The program or departmem will provide to the Office of the Coatroller a
schedule of fees and charges that will recover the program’s or
deparunent’s personnel and operating costs, including depreciation and
Joans.

Programs and departments must generate a minimum of $250,000 in ansual
revenues and/or fees to qualify for establishment of a fund. Annual revemues
and/or fees collected for goods and services provided must be at least a minimum
of $250,000 to avoid the risk of establishing unnecessary funds, which can result
in the Navajo Nation financial system becoming inflexible, complex and
inefficient. With the recommendation of the Navajo Nation Controller, the Budget
and Finance Committee of the Navajo Nation may increase or decrease this
amount to maintain the efficiency and flexibility of the financial system. For
example, if the number of funds becomes substantial and causes the financial
system to become too complex and inefficient, the Controller will recommend a

higher minirnum amount.

Program and dcpaniments shall establish and utilize a process that provides for
recording of all revenues and/or fees received; appropriately safeguarding and
depositing of all revenues and/or fees imact into an approved depository bank
account, the Navajo Nation’s depository account, or to the Navajo Nation

Cashier's office.
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BFN-187-03
RESOLUTION OF THE

BUDGET AND FINANCE COMMITTEE
OF THE NAVAJO NATION COUNCIL

Approving the Eligibllity Criteria for the Expenditure of

Revenues Generated by Programs and Departments

WHEREAS:

1. Pursuant to 2 N.N.C. § 374 (B) (2), the Budget and Finance Committee
of the Navajo Nation Councll Is authorized to the extent permitted by federal or
Navajo Nation laws and regulations, to appropriate, allocate, cancel,
reappropriate and review the use of Navajo Nation funds recelved Including but
not limited to all grants, contracts, gifts and other funds from all sources; and

2. Pursuant to 2 N.N.C. § 374 (B) (4), the Budget and Finance Committee
of the Navajo Natilon Councll Is authorized to coordinate and review all fiscal,
financlal and Investment activities of the Navajo Nation and Its enterprises, as
well as other agencies, federal, state, regional and private; and

3. The Budget and Finance Committee has recelved requests from
programs and departments to establish a Fund Management Plan to utilize

revenues generated to support the program operations; and

4. Pursuant to directive from the Budget and Finance Committee of the
Navajo Nation Council, the committee requested the development of criterla to
determine what plan should be adopted. Through a couple of drafts and a work
sesslon between the Office of the Controller, Office of the Auditor General, Office
of Management and Budget and the Department of Justice the plan has been
finalized. The Eligibility Criterla for the Expenditure of Revenues Generated by
Programs and Departments has been prepared and is attached hereto and

Incorporated herein aa Exhibit “A”.
NOW THEREFORE BE IT RESOLVED THAT:

The Budget and Finance Committee of the Navajo Nation Council hereby
adopts the Eligibility Criterla for the Expenditure of Revenues Generated by
Programs and Departments, attached hereto as Exhibit “A”, to provide as a guide

review criterla.

e

N




BFN-187-03

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered by the
Budget and Finance Committee of the Navajo Natlon Councll at a duly called
meeting In Window Rock, Navajo Nation (Arizona) at which a quorum was present
and that same was passed by a vote of 7 In favor, 0 opposed and 0 abstained, this

18th day of November, 2003.
TR P

Raymond Maxx
Chalrperson

Motion : Ernest Hubbell
Second : Jerry Bodle



Exhibit “A”

ELIGIBILITY CRITERIA FOR THE EXPENDITURE OF REVENUES
GENERATED BY PROGRAMS AND DEPARTMENTS _

L PURPOSE

To establish criteria for Navajo Nation Programs and Departments, who do not
meet the criteria of BFMY-38-02 (Eligibility Criteria for the Establishment of a
Fund and Related Fund Management Plan), to generate revenue, including the
collection of fees, for goods and/or services provided and to expend such revenue
generated. This criteria is not intended to apply to chapters or fund raising

activities conducted by employees.

II. CRITERIA

Programs and departments shall have a current and approved Plan- of
Operation on file with the Office of the Contoller.

A program’s and/or department’s gencraﬁ'on of revenue for goods and/or

services provided and expenditure of such revenues shall have Navajo
Nation oversight committee and Budget and Finance Committee approval
legislation. Such legislation can be part of or separate from the program or
departiment’s Plan of Operation. The program or department shall provide
the Office of the Controller with copies of the legislation. At a minimum,

such legislation shall include:

1.

A deailed explanation of the specific sources from which such

A.
revenue is to be generated; and

B. A detailed explanation of the rate or fee setting method and process
used: and

C. A statement defining the purposes for which the revenue generated

can be expended and/or utilized. The expenditure and/or utilization
of revenue shall have a correlation with the reason for the generation

of revenue. For example, if a program collects fees for the use of its
equipment, such revenue should only be expended.for the repair,
maintenance, and/or replacement of such equipment.

Exhibit “A”, BFN-187-03




D. A statement that the revenues generated cannot be expended on or
allocated to uses other than those specified in the legislation.

E. A statement that the expenditure and utilization of all revenue
generated and/or fees collected will comply with Navajo Nation law,

including the Navajo Business Opportunity Act.

F. A statement that any unexpended revenue generated shall revert to
the Navajo Nation General Fund at the end of the fiscal year.

II. EXPENDITURE REQUIREMENT

The expenditure and generation of revenues and/or collection of fees shall comply
with sound financial administration, including accountability principles. Programs
and departments shall utilize the Office of the Controller’s established internal
process for recording and depositing all revenues generated and/ar fees collected.
The program or department shall provide the Office of the Controller with written
in-house procedures governing the expenditure and generation of revenue. Such
procedures shall ensure the safeguarding of revenues and/or fees and depositing of
such revenues and or fees intact into the Navajo Nation’s depository account or to

the Navajo Nation’s Cashier’s Section.

IV. BUDGET REQUIREMENT

The revenues generated will be credited to the program's or department’s general
fund budget upon receipt by the Office of the Controller Cashier’s Section.
Programs and/or departments shall develop a general fund budget using Navajo
Nation Budget Form #___ at the beginning of the fiscal year that includes a
conservative projection of the revenues that will be generated. The estimated
expenditures shall be consistent with Section II above. This conservative yearly
projection shall meet the intent of this policy.

V. AMENDMENTS

The Budget and Finance Committee may amend these Eligibiiity Criteria for the
Expenditure of Revenues Generated by Programs and Departments upon
recommendation by the Office of the Controller.

Exhibit “A”, BFN-187-03



RESOURCES AND DEVELOPMENT COMIMTTEE
Regular Meeting
August 15, 2018

ROLL CALL
VOTE TALLY SHEET:

Legislation # 0267-18: An Action Rclating to Resources and Development
and Budget and Finance Committees; Approving and Adopting the
Agriculture Infrastructure Fund Fund Management Plan as Mandated by the
Shihasin Fund Pasture Range and Forage Expenditure Plan Enacted by CO-
57-16 and Amended by CMY-54-18. Sponsor: LoRenzo C. Bates; Co-
Sponsor Honorable Dwight Witherspoon and Honorable Benjamin Bennett

MAIN MOTION: Walter Phelps S: Leonard Pete V: 3-0-2 (CNV)
YEAS: Benjamin Bennett, Jonathan Perry and Walter Phelps

NOT VOTING: Leonard Pete

EXCUSED: Davis Filtred

Alton Joc Shepher¢ Chairperson -
Resources and Development Committee

/%{\m:.) 5%
Shammie Begay, LegislMdvisor
Resources and Development Committee
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Division of Natural Resources EXHIBIT "C"
Department of Agriculture

Year 1 Agriculture Infrastructure Fund Project Plan

VL.

Department of Water Resources (333 Windmill Priority Projects) $3,900,000

(Windmills/well repairs, storage tanks, troughs, equipment,

trucks/trailers, operators, R&M, technical staff)

Contract Services for Earth Dam Repairs (40 dams x 5 agencies x $6,000 ea. est.) $1,200,000
DWR Projects $1,863,500
¢ Red Willow Farm well powerline $297,000

e Little Colorado River (Leupp) alluvial aquifer USGS match $370,000

e Coppermine livestock waterline $327,000

e Greasewood Springs waterline extension $496,000

e Burnside livestock well pump & powerline $115,000

e Tolani Lake EQIP waterline extension $208,500

e DWR Climate monitoring installations $50,000

Department of Agriculture Projects $6,200,000

e NNDA horse management program $1,000,000

e Herd reduction incentives $500,000

e Rancher supplemental feed distribution $500,000

e Tribal ranches infrastructure improvements $1,000,000

e Dryland/irrigated farmland recovery $400,000

e Area wide fencing (grazing units, districts, ALUP, RMU) $400,000

¢ Livestock gathering/processing facilities $500,000

e Technical capacity building & conservation $400,000

e Ag service centers $1,100,000

e Ag conservation corps $400,000

Department of Fish & Wildlife $1,147,000
e Climate change/drought mitigation for wildlife $300,000

¢ Horse mgt reduction for wildlife habitat $345,000

e Water conservation/catchments for wildlife $266,000

e Woodland habitat treatments for wildlife $114,000

e Native seed/riparian habitat restoration for wildlife $122,000

PRF Premium Reserve Setaside for Year 1 AlF $2,833,659

HPD/NFWD/NEPA Clearances for AlF Projects $120,000
Forestry Drought Mitigation Measures $120,000

Total

$17,384,159
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V.

VI.

A. Department of Water Resources (330 Windmill Priority Projects)

Division of Natural Resources
Department of Agriculture

Year 2 Agriculture Infrastructure Fund Project Plan

(Windmills/well repairs, storage tanks, troughs, equipment,
trucks/trailers, operators, R&M, technical staff)

B. DWR Contract Services for Earth Dam Repairs (40 ea.x5agenciesx$6,000)

C. DWR Projects

DWR Non-NTUA domestic systems/water hauling

DWR well co. consultation

DWR Bird Springs livestock water/powerline

DWR LCR5 area geo/hydro survey w/ACE, NRCS

DWR North Leupp Farms well powerline

DWR Kayenta diversion dam (w/NRCS, ACE, BOR)

DWR Captain Tom Wash water system rehab

DWR Tohatchi Chuska Lake water delivery improvements
DWR District 12 watershed planning

Department of Agriculture Projects

NNDA horse management program

Herd reduction incentives

Rancher supplemental feed distribution

Tribal ranches infrastructure improvements
Dryland/irrigated farmland recovery & Ag EO Training
Area wide fencing (grazing units, districts, ALUP, RMU)
Livestock gathering/processing facilities

Technical capacity building & conservation

Agency Ag service centers, Veterinary equipment & Events
Ag conservation corps

Dzil Yijiin drought preparedness planning

Cornfields farm project conservation improvements
Houck conservation improvements

Indian Wells conservation

Ganado Farm Project conservation improvements
NNDA/NRCS High Tunnel Pilot Project/Training

Department of Fish & Wildlife

Climate change/drought mitigation for wildlife
Horse mgt reduction for wildlife habitat

Water conservation/catchments for wildlife
Woodland habitat treatments for wildlife

Native seed/riparian habitat restoration for wildlife

HPD/NFWD/NEPA Clearances for AIF Projects
Forestry Drought Mitigation Measures

PRF Premium Reserve Setaside for Year 2 AIF

Unallocated Amount Carry Forward to Crop Year 2019 (Year 3)

$3,900,000

$1,200,000

$1,024,000
$200,000
$500,000
$124,000
$200,000
TBD
TBD
TBD
TBD
TBD

$8,400,000
$900,000
$600,000
$500,000
$1,000,000
$500,000
$400,000
$500,000
$500,000
$3,000,000
$500,000

$250,000 $589,000
$50,000
$30,000
$50,000
$109,000
$100,000

$854,800
$300,000
$345,000
TBD
TBD
$209,800

$250,000

$225,000

Subtotal $16,442,800

$2,833,659

Total Year 2 Allocations $19,276,459

$1,361

Total $19,277,820

"EXHIBIT D"

Note: Any added 2018 PRF indemnities will be allocated to TBD projects, Ag agency centers

and additional projects approved under the Agriculture Infrastructure Fund.



Vil. Pending AIF Project Proposal Requests (Cumulative YTD & not included in totals)

* DWR Tsaile/Wheatfields/Black Rock Dine Water Users $302,000
($922,557 farming/irrigation + $301,967 water dev. =
$1,225,000 requested) (PTF funds available already) .

* DWR WIIN Safety of Dam irrigation reservoir repairs (36) TBD

¢ NNDA Kin Dah Lichii drought plan (WM/ED, feral horses T8D
fencing, $500,000 requested, duplicates NNDA/DWR efforts)
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RESOURCES AND DEVELOPMENT COMMITTEE
24TH NAVAJO NATION COUNCIL

THIRD YEAR 2021

ROLL CALL
VOTE TALLY SHEET

LEGISLATION #0171-21: AN ACTION RELATING TO THE RESOURCES
AND DEVELOPMENT COMMITTEE; AMENDING RDCD-100-18 THE
AGRICULTURE INFRASTRUCTURE FUND PROJECT PLAN FOR CROP
YEARS 2017 AND 2018 BY ALLOCATING $345,000 FOR USE BY THE
NATURAL HERITAGE PROGRAM. Sponsor:  Honorable Mark A.

Freeland
Date: August 25, 2021 — Regular Meeting (Teleconference)
Location: Resources and Development Committee members called in via
teleconference from their location within the boundary of the Navajo
Nation.
Main Motion:
M: Rickie Nez S: Kee Allen Begay, Jr. V:5-0-1 (VCNV)

In Favor: Rickie Nez; Kee Allen Begay, Jr.; Herman M. Daniels; Mark A. Freeland; Wilson C.
Stewart, Jr.

Excuse: None

Not Voting: Thomas Walker, Jr., Vice-Chairperson

démé/m,g)ﬁ__

Honorable Thomas Walker, Jr., ‘ffice-Chairperson
Resources and Development Committee

Shammie Begay, Legislative Mdvisor
Office of Legislative Services
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