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RESOLUTION OF THE
RESOURCES AND DEVELOPMENT COMMITTEE
24" Navajo Nation Council --- First Year, 2019

AN ACTION
RELATING TO RESOURCES AND DEVELOPMENT COMMITTEE; APPROVING LEASE
MODIFICATION NUMBER TWO TO NOVATE LEASE NO. FD-95-170 FOR H.T.E.
REALTY, INC. TO A NAVAJO NATION LEASE TO BE GOVERNED BY NAVAJO
NATION BUSINESS SITE LEASE REGULATIONS
BE IT ENACTED:

SECTION ONE. AUTHORITY

A. The Resources and Development Committee is established as a
standing committee of the Navajo Nation Council. 2 N.N.C.
§ 500 (A).

B. The Resources and Development Committee of the Navajo

Nation Council is empowered to grant final approval for
non-mineral leases. 2 N.N.C. § 501 (B) (2).

SECTION TWO. FINDINGS

A. H.T.E. Realty, Inc. has requested that the Resources and
Development Committee approve Lease Modification Number Two
to Business Site Lease No. FD-95-170 such that it be
governed by the Navajo Nation Business Site Lease
Regulations. See Exhibit C.

B. The H.T.E. Realty, Inc. lease Business Site Lease No. FD-
95-170 is attached as Exhibit B.

C. The Lease Modification Number Two for H.T.E. Realty, Inc.
Business Site Lease No. FD-95-170 is attached as Exhibit A.

B The Executive 0Official Review Document No. 012520 is
attached as Exhibit D.

SECTION THREE. APPROVAL

A. The Navajo Nation hereby approves the Lease Modification
Number Two to Novate Lease H.T.E. Realty, Inc. Business
Site Lease No. FD-95-170 as set forth in the documents as
Exhibit A, to be governed by Navajo Nation Business Site
Lease Regulations.
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B. The Navajo Nation hereby authorizes the President of the
Navajo Nation to execute this Lease Modification to Novate
and all other documents necessary to effectuate the intent
of this resolution.

CERTIFICATION

I, hereby, certify that the following resolution was duly
considered by the Resources and Development Committee of the v
Navajo Nation Council at a duly called meeting at the Navajo
Division of Transportation Administrative Complex, Tse Bonito,
Navajo Nation (New Mexico), at which a quorum was present and
that same was passed by a vote of 4 in favor, and 0 opposed, on
this 31°%° day of July 2019.

Rickie Nez, Chairperson
Resources and Development Committee
of the 24" Navajo Nation Council

Motion: Honorable Thomas Walker, Jr.
Second: Honorable Herman M. Daniels

Chairperson Rickie Nez not voting.
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EXHIBIT

LEASE MODIFICATION NO. TWO (02)
No. FD95-170

It is hereby agreed by and between the Navajo Nation, Lessor, and HTE Realty, Inc., Lessee, and
Hanover Insurance, Surety, that Business Site Lease No.: FD95-170, be modified this __ day of
2019.

WHEREAS, on February 24, 1995, Lease No. FD-95-170 between the LESSOR and Flora M.
Dimitriou and Nicholas Nicholson Dimitriou (non-Navajo), husband and wife, was approved for
a term of thirty (30) years commencing on February 24, 1995 pursuant to EDCN-126-94 (LEASE).

WHEREAS on or about June 9, 2000 Lessor approved Lease No. FD95-170 to H.T.E. Realty, Inc.,

Business Site Lease No. FD95-170 for a term of thirty years (30) years, commencing February
24, 1995.

WHEREAS lessee desires to amend certain sections to Lease No. FD95-170 and to be governed
by the provisions of the Navajo Nation Business Site Lease Regulations of 2005 and has

negotiated said amendments with Lessor.

NOW THEREFORE, it is hereby agreed by and between the Lessor and the Lessee that Lease No.
FD95-170 be amended and modified as follows:

1. 15t Paragraph, 6 line:

Amend “provisions of 25 U.S.C., Section 415 and 635, as implemented by the regulations
contained in 25 CFR 162: to read “provisions of 25 U.S.C., Section 415(e), as
implemented by the Navajo Nation Business Site Leasing Regulations of 2005.”

2 Section 3. Purposes, Unlawful Uses

3 paragraph, Line 2, Amend “written consent of Lessor and the Secretary” to read
“written consent of Lessor”

314 paragraph, Line 4, Amend “sole discretion of Lessor and Secretary” to read “sole
discretion of Lessor”

3. Section 4. Term
Amend “term of this Lease shall be thirty (30) years, beginning on the date this Lease is
approved by the Secretary,” to read “term of this Lease shall be twenty-five (25) years,

commencing on February 24, 1995.”

4. Section 6. Rental



5t Paragraph, Line 1, Amend “the Secretary may in his discretion” to read “the Lessor
may, at its discretion,”

5th paragraph, Line 3, Amend “paid to the Secretary or his authorized representative” to
read “paid to the Lessor”

Section 7. Accounting

Line 2, Amend “submit to Lessor and the Secretary individually” to read “submit to
Lessor”

Line 17, Amend “Lessor or the Secretary of an monies paid to Lessor or the Secretary” to
read “Lessor of an monies paid to Lessor”

Line 20, Amend “but the Lessor or the Secretary” to read “but the Lessor”

Line 25, Amend “after submission to the Lessor or the Secretary” to read “after
submission to the Lessor”

Section 9. Plans and Designs

Line 1, Amend “approved by the Secretary” to read “approved by the Lessor”
Section 12. Rental and Performance Bond

15 Paragraph, Line 1, Amend “Lease by the Secretary” to read “Lease by the Lessor”

1%t Paragraph, Line 2, Amend “security acceptable to Lessor and Secretary” to read
“security acceptable to Lessor”

1% paragraph, Line 3, Amend “deposited with the Secretary” to read “deposited with
Lessor”

1%t Paragraph, Line 4, Amend “discretion of Lessor and the Secretary” to read “discretion
of Lessor”

2" paragraph, Line 4, Amend “furnished to the Secretary by Lessee” to read “furnished
to the Lessor by the Lessee”

27 paragraph, Line 7, Amend “Lessor and the Secretary reserve” to read “Lessor
reserves”

Section 13. Construction Bond



10.

A. Line 2, Amend “deposited with the Secretary” to read “deposited with the Lessor”

B. Line 1, Amend “Secretary or an institution acceptable to the Secretary and Lessor,”
to read “Lessor or an institution acceptable to the Lessor,”

Line 3, Amend “satisfactory to Lessor and Secretary” to read “satisfactory to Lessor’
Line 9, Amend “option of Lessor and the Secretary” to read “option of Lessor”
Section 14. Sublease, Assignment, Management Agreement, Transfer

1%t Paragraph, Line 5, Amend ‘written approval of Lessor, the Secretary and sureties” to
read “written approval of Lessor”

27 paragraph, Line 5, Amend “require the approval of Lessor and the Secretary” to read
“require the approval of Lessor”

3" paragraph, Line 4, Amend “subject to the approval of the Secretary” to read “subject
to the approval of the Lessor”

Section 15. Encumbrance

1% Paragraph, Line 2, Amend “written approval of the Lessor, the Secretary” to read
“written approval of the Lessor”

2" paragraph, Line 4, Amend “the Lessor and the Secretary may” to read “the Lessor

"

may

34 paragraph, Line 1, Amend “approved by the Secretary, the Lessor, and sureties” to
read “approved by the Lessor and sureties”

1. Line 4, Amend “give to Lessor, the Secretary,” to read “give to Lessor”
(b) Line 2, Amend “approved by the Secretary” to read “approved by the Lessor”

5th paragraph, Line 9, Amend “other than the encumbrancer, approval by Lessor and the
Secretary” to read “other than the encumbrancer, approval by Lessor”

2. Line 4, Amend “give to Lessor and the Secretary notice” to read “give to Lessor
notice”

(b) Line 2, Amend “approved by the Secretary” to read “approved by Lessor”
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12,

13.

14.

15,

Paragraph 9, Line 10, Amend “approval by Lessor and the Secretary” to read “approval
by Lessor”

Section 16. Liens, Taxes, Assessments, Utility Charges

Line 7, Amend “shall furnish Lessor and the Secretary” to read “shall furnish Lessor”
Line 11, Amend “hold harmless Lessor, the Secretary” to read “hold harmless Lessor”
Section 17. Lessor’s Paying Claims

Line 2, Amend “after written notice from the Lessor or Secretary” to read “after written
notice from the Lessor”

Section 20. Public Liability Insurance

Line 8, Amend “policy shall be furnished Lessor and the Secretary” to read “policy shall
be furnished to Lessor”

Section 21. Fire and Damages Insurance

1 Paragraph, Line 6, Amend “notification to the Lessor and the Secretary” to read
“notification to the Lessor”

1%t Paragraph, Line 8, Amend “deposited with Lessor and the Secretary” to read
“deposited with Lessor”

1t Paragraph, Line 16, Amend “approved by Lessor and the Secretary” to read
“approved by Lessor.”

Section 24. Default

1%t Paragraph, Line 3, Amend “acted upon by the Secretary” to read “acted upon by
Lessor”

1%t Paragraph, Line 3, Amend “title 25, Chapter 1, Part 162 of the Code of Federal
Regulations or any amendments thereto” to read “the Navajo Nation Business Site
Lease Management Plan.”

15t Paragraph, Line 5, Amend “Lessor or the Secretary may” to read “Lessor may”

B. Line 5, Amend “right of Lessor and the Secretary” to read “right of Lessor”
Line 13, Amend “Lessor or the Secretary may” to read “Lessor may”



16.

17

18.

19.

3" paragraph, Line 2, Amend “exercised by Lessor or the Secretary” to read “exercised
by Lessor”

Section 25. Attorney’s Fees

Line 2, Amend “incurred by Lessor or the Secretary” to read “incurred by Lessor”

Section 30. Payments and Notices

Line 5, Amend “shall be sent to the Secretary or his authorized representative, Regional
Director, Navajo Region, Post Office Box 1060, Gallup, New Mexico, 87305-1060" to

read “shall be sent to the Navajo Nation Division of Economic Development at Post
Office Box 663, Window Rock, AZ 86515”

Section 31. Inspection

Line 1, Amend “The Secretary and Lessor” to read “The Lessor”
Section 35. Minerals

Line 6, Amend “to be determined by the Secretary” to read “to be determined by the
Lessor”

Section 38. Validity
Line 2, Amend “approved by the Secretary” to read “approved by Lessor”

All other items and conditions, not specifically set forth herein, for Business Site Lease

No. FD95-170 shall remain in full force and effect.

IN WITNESS THEREOF:

H.T.E. REALTY, INC. LESSEE

SURETY Flora M. Dimitriou

DATE:

Patty A. Dimitriou




DATE:

NAVAJO NATION, LESSOR

PRESIDENT, NAVAJO NATION

DATE:

APPROVED pursuant to Secretarial
Redelegation Order 209 DM 8,
Secretary’s Order Nos. 3150 and
3177 and 10 BIAM Bulletin 13, as
amended.

By:

Regional Director, Navajo Region
BUREAU OF INDIAN AFFAIRS

Date:
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THIS LEASE, in sextuplicate, is made and entered into this 8th day of December, 1994,
by and between THE NAVAJO NATION, hereinafter called Lessor, whose address is Post
Office Box 308, Window Rock, Navajo Nation (Arizona) 86515, and Flora Martinez Dimitriou
(C#103,532) and Nicholas Nicholson Dimitriou (non-Navajo), hereinafter called the Lessee,
whose address is Post Office Box 1748, Window Rock, Arizona 86515, in accordance with the
provisions of 25 U.S.C., Sections 415 and 635, as implemented by the regulations contained in 25
CFR Part 162, and any amendments thereto relative to business leases on restricted lands which
by this reference are made a part hereto.

1 DEFINITIONS

A. "Secretary" means the Secretary of the Interior or his authorized representative,
delegate, or successor.

B. "Gross Receipts" means all income, including money and any other thing of value,
received by or paid to Lessee or its affiliates, whether individuals, corporations,
partnerships, or other legal entity, or received by or paid to others for Lessee's or
its affiliates' use and benefit, derived from business done, sales made, or.services
rendered directly or indirectly from or on the leased premises or any portion
thereof. All income accruing from credit transactions shall be treated as "gross
receipts" as of the date credit is extended. Gross Receipts shall not include
amounts collected and paid out for a sales or excise tax imposed by any duly
constituted governmental authority where such tax is billed to the purchaser as a
separate item. Any taxes paid by the Lessee as part of the cost of merchandise
purchased by the Lessee are not to be excluded or deducted. It shall not include
credits for the exchange of goods or merchandise between stores, if any, of Lessee
or its affiliates where such exchange is made solely for the convenient operation of
business and not for the purpose of consummating a sale previously made directly
from or on the leased premises. It shall not include the amount of any refund
where the merchandise sold, or some part thereof, is returned by the purchaser
and accepted by Lessee or its affiliates. It shall not include income from the sale
of fixtures, or good will, or the sale of improvements, including, but not limited to,
corrals, buildings, livestock scales and holding pins.

C. "Hazardous Substances" means and includes but not limited to asbestos,
polychlorinated biphenyls (PCBs), lead-based paints, any petroleum products,
including crude oil or any fraction of it, an any natural gas liquids, synthetic gas
and liquefied natural gas.
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LAND DESCRIPTION

[

For and in consideration of the rents, covenants, and agreements hereinafter set out, the

Lessor hereby leases to the Lessee the following described premises

A CERTAIN PARCEL OF LAND SITUATE PARTLY WITHIN THE SOUTH HALF(S1/2)
OF SECTION 08 AND PARTLY WITHIN THE NORTH HALF (N1/2) OF SECTION 17,
TOWNSHIP 26 NORTH, RANGE 31 EAST OF THE GILA AND SALT RIVER BASE AND
MERIDIAN IN THE VICINITY OF WINDOW ROCK, COUNTY OF APACHE, STATE OF
ARIZONA AND THE NAVAJO NATION AND IS BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

" COMMENCE at the one-quarter (1/4) section corner common to said Sections 08 and 17,

T26N, R31E, G. & SR.B. & M, a found Bureau of Land Management Cadastral Survey
Brass Cap Monument;

THENCE run N 217 23* 29" W, a distance of 132,57 feet to the southerly right-of-
way(r/w) line of Arizona State Highway No. 264 at center-line Point-of-Curvature(PC)
Station 29+49 82 and POINT OF BEGINNING of the herein described parcel of land,;

THENCE along said southerly r/w line, S 88° 52° 00" E., a distance of 194 31 feet to the
northeast corner and the westerly r/w line of the Window Rock Airport Access Road,

THENCE along said westerly r/w line, S 00° 45’ 24” W, a distance of 172 39 feet to the
southeast corner;

THENCE S 37° 45’ 36” W, a distance of 146.02 feet to an angle comer,
THENCE S 71° 03" 14” W, a distance of 269 .63 feet to an angle comer;
THENCE S 47° 19" 09" W, a distance of 124 61 feet to an angle comer,
THENCE S 76° 21’ 19” W, a distance of 246.98 feet to the southwest corner:
THENCE N 06° 28’ 27" E, a distance of 237.60 feet to an angle corner,
THENCE N 87° 58 27" E, a distance of 100.00 feet to an angle comer;

THENCE N 06° 16" 09” E, a distance of 273 .35 feet to a point on a curve on the said
southerly r/w line of said Highway 264 and the northwest corner; -

THENCE on the arc length of 327.80 feet of an circular curve concave to the southerly
and having a radius of 3,143.16 feet, a delta angle of 05° 58’ 317, run a chord distance of
327.65 feet, the bearing being N 88° 08’ 44” E to the POINT OF BEGINNING:

The described enclosed area comprising of 5.023 acres, to be the same, more or less.

All of the above land is located in Window Rock, County of Apache, State of Arizona,
subject to any prior, valid, existing rights-of-way. There is reserved from the perimeter of

the demised premises a right of way for utilities constructed by or on authority of the
Lessor.

8]
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PURPOSE, UNLAWFUL USES

- -

Lessee shall develop, use and operate the leased premises for the following putposes
only

Cafe/Restaurant/Fast Food, Building Materials and Hardware; Commercial Office Space
Rentals; Public Storage Rental Facility; Tool and Equipment Rental Facility; Residential
and Automotive Glass Shop Light Manufacturing

The leased premises shall not be used by Lessee, Sublessee(s) or Assignee(s) for any
purpose or purposes other than those set out above, except with the prior written
consent of Lessor and the Secretary, which consent may be withheld, granted, or granted
upon conditions, in the sole discretion of Lessor and the Secretary.

Lessee agrees that it will not use or cause to be used any part of the leased premises for
any unlawful conduct or purpose.

TERM

The term of this Lease shall be thirty years, beginning on the date this Lease is approved
by the Secretary.

CONDITION OF LEASED PREMISES

Lessee has examined and knows the leased premises and improvements thereon and
accepts the same as-is. No representations as to the condition of the leased premises
have been made by Lessor, any agent of Lessor or the United States prior to or at the time
of execution of this Lease and Lessee has not relied on any warranty or representation
made by or for Lessor or the United States, but solely upon Lessee's independent
investigation.

The independent investigation shall include an environmental site assessment which
provides the Lessee with knowledge of the environmental status of the leased premises,
including the status of the underground storage tanks and/or other hazardous materials.

RENTAL
The Lessee, in consideration of the foregoing, covenants and agrees to pay in lawful
money of the United States of America to the Controller of the Navajo Nation, for the use

and benefit of the Lessor, the greater of the following amounts as annual rental hereunder:

(a) A percentage of gross receipts of business as specified below, whether such
businesses are operated by Lessee, Sublessee, Assignee or operated under a
management agreement.

a. 21/2% - Cafe/Restaurant/Fast Food; _

(.

~
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b. 21/2% - Building Material/Hardware;

c. 21/2% - Commercial Office Space Rentals; . =
d. 21/2% - Public Storage Rental Facility; 8 :
e. 21/2% - Tool and Equipment Rental Facility;

f. 21/2% - Residence and Automotive Glass Shop and Light Manufacturing.

(b) The sum of thirty thousand dollars $30.000.00 as a Guaranteed Minimum Annual
Rental (GMAR) hereunder.

[tis acknowledged and agreed that Lessee's rental obligation hereunder is an obligation to
pay either the percentage rental amounts more specifically defined in Section 6 (a) above
or the guaranteed minimum annual rent (GMAR) as more specifically set forth in Section
6(b) above, whichever amount is greater.

The Lessee must make monthly rental payments in advance equal to at least one-twelfth
of the aforementioned minimum annual rental not later than the tenth (10th) day after the
first day of the month for which the rental is due. Lessee may elect to pay monthly
rental in an amount based on the percentage rental rate on the month's gross receipts;
however, no payment shall be less than one-twelfth of the minimum rental. Monthly
payments based on the percentage rental rate on gross receipts shall be paid not later than
the tenth (10th) day after the end of the month for which the rental is due. All rental shall
be deposited with the Controller of the Navajo Nation. When the annual accounting
required by Section 7 of this Lease is completed, the Lessee shall pay any balance due on
any percentage rental, or if there is overpayment, the overpayment shall be credited
toward future rents.

Rental unpaid ten (10) days after the due date shall bear interest at five percent (5%) per
annum, in excess of the prime rate of interest as published by the Wall Street Journal,
- i : id, but this provision shall not be construed to
relieve the Lessee from any default in making any rental payment at that time and in the
manner herein specified. The rents called for hereunder shall be paid without prior notice
or demand.

While the leased premises are in trust or restricted status, the Secretary may in his
discretion suspend the direct rental payment provisions of this Lease, in which event the
rental shall be paid to the Secretary or his authorized representative.

In the event a sublease, assignment, management agreement or transfer of this Lease or
any right to or interest in this Lease or any improvements on the leased premises shall be
entered into, the rent and other terms of this Lease shall be subject to renegotiation and
the provisions of Section 14 of this Lease.

Go-6£m-062
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ACCOUNTING

The Lessee shall, not later than April 15, of each successive calendar year or fraction

thereof following the date the term of this Lease begins, submit to Lessor and the
Secretary individually, certified statements of gross receipts. Failure to submit
aforementioned statements on a timely basis shall be considered a breach of the Lease and
the Lease may be subject to cancellation. With said statements, Lessee shall tender
payment of any balance due for the preceding calendar year under the percentage rental
fee as set forth in Section 6 above. Said statement shall be prepared by a Certified Public
Accountant, licensed in the State of Arizona, New Mexico, or Utah, in conformity with
standard accounting procedures. Any duly authorized representative of the United States
Government, or any qualified accounting agent or agents appointed by the Lessor, shall
have access to and the right to examine and audit any pertinent books, documents, papers,
and records of the Lessee and the Lessee's tenants, if any, relating to this Lease during the
normal business hours of any working day. Lessee shall insert a similar provision in all
subleases and shall make available to said representative, agent, or agents, all books and
records of Lessee's tenants which may be requested or may be necessary for completion
of a full audit of all business conducted on the leased premises. The acceptance by the
Lessor or the Secretary of any monies paid to Lessor or the Secretary by Lessee as
percentage rental for the leased premises as shown by any statement furnished by Lessee
shall not be an admission of the accuracy of said statement, or of the sufficiency of the
amount of said percentage rental payment, but the Lessor or the Secretary shall be
entitled at any time within four (4) years after receipt of any such percentage rental
payment to question the sufficiency of the amount thereof and/or the accuracy of the
statements furnished by Lessee to justify same and shall have the right to examine and/or
audit as hereinbefore described. Therefore, Lessee shall for said period of four (4) years
after submission to the Lessor or the Secretary of any such statement keep safe and intact
all of Lessee's records, books, accounts, and other data which in any way bears upon or
are required to justify in detail any such statement, and Lessee shall insert a provision in
all subleases requiring similar retention of records.

IMPROVEMENTS

The Lessee, in consideration for the granting of this Lease, covenants and agrees that
Lessee will construct public rental storage facility, warehouse building. tool and

ui acili d 1 ice building at a cost of and having a
reasonable value of approximately $350.000.00 or more. All buildings and improvements,
excluding removable personal property and trade fixtures, on the leased property shall
remain on said property after termination of this Lease and shall thereupon become the
property of Lessor, who may require Lessee, at Lessee's expense, to remove
improvements and restore the premises to its original state upon termination of this
Lease. The term "removable personal property” as used in this Section shall not include
property which normally would be attached or affixed to the buildings, improvements or
land in such a way that it would become a part of the realty, regardless of whether such
property is in fact so placed in or on or affixed to the buildings, improvements or land in
such a way as to legally retain the characteristics of personal property. —Lessee shall

V.

G6-6£7-062



NN-07-90

10.

remove all removable personal property and trade fixtures prior to termination of this

Lease. Should Lessee fail to remove said personal property and trade fixtures priorto, .

termination of this Lease, said property shall thereupon become property of [Jessor, and'
may be disposed of in any manner by Lessor.

Any hazardous materials or petroleum product manufacturing, processing, surface
storage, underground storage tank system, or conveyance facilities placed on the leased
land are the property of the Lessee who installed them, unless specifically stipulated to
revert to the Lessor or another party (Tribe, BIA, U.S. Government, or a subsequent
tenant). Within a reasonable time frame, stipulated in the Lease, prior to vacation of the
property the Lessee shall remove any of the above improvements, assess the site for
potential contamination, remediate any contamination discovered, and address any third
party damages which may have occurred, unless otherwise stipulated in the Lease. Should
any of the above activities extend past the termination date of the Lease, the Lessee shall
still be financially responsible for completing these activities, and shall be required to post
a bond to ensure that the activities are completed after termination of the Lease.

PLANS AND DESIGNS

Within one hundred eighty (180) days from the date this Lease is approved by the
Secretary, Lessee shall submit to Lessor for approval, a general plan and architect's design
for the complete development of the entire leased premises, together with a phased
program, by specific areas, of the developments included as a part of the general plan.
Approval or disapproval of the general plan, architect's design or phased development
programs shall be within the sole discretion of Lessor. Lessor's review of all plans or
specifications pursuant to this Section is solely to protect the interests of the Lessor in
the leased premises and the Lessor shall not be the guarantor of, nor be responsible for ,
the accuracy or correctness of any such plans. No change will be made in the general plan,
architect's design, plots, surveys, or specifications without the consent of Lessor.
Approval of the general plan, architect's design, and/or a phased program of development
shall in no way be deemed a waiver of the requirements of applicable Tribal law and
Lessee shall comply with all applicable Tribal laws and regulations. Upon completion of
the proposed improvements the Lessee shall provide the Lessor "as built" drawings
depicting the improvements as a completed structure.

COMPLETION OF DEVELOPMENT

The Lessee shall complete the full improvement and development of the leased premises
in accordance with the general plan and architect's design, submitted in accordance with
Section 9 above, within twenty four months from the beginning date of the term of this
Lease. If Lessee fails to complete full development within such period, such failure shall
constitute a breach of the terms of this Lease and shall be cause for cancellation.

Whenever under this Lease a time is stated within which or by which original
construction, repairs, or reconstruction of improvements shall be made and during such
period a general or sympathetic strike or lock out occurs, war or rebellion ensues, or some

i Lf. :
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11.

12

event unquestionably beyond Lessee's power to control, the period of delay so caused
shall be added to the period limited herein for the completion of such work.

CONSTRUCTION, MAINTENANCE, REPAIR, ALTERATION

All improvements placed on the leased premises shall be constructed in a good and
workmanlike manner in compliance with applicable laws and building codes. All parts of
buildings visible to the public or from adjacent properties shall present a pleasant
appearance as determined by Lessor and all service areas shall be screened from public
view to the satisfaction of Lessor. Lessee shall, at all times during the term of this Lease
and at Lessee's sole cost and expense, maintain the premises and all improvements
thereon and any alterations, additions, or appurtenances thereto, in good order and repair
and in a safe, sanitary, neat and attractive condition, and shall otherwise comply with all
laws, ordinances and regulations applicable to said premises. Lessee shall have the right
during the term of this Lease to make limited alterations, additions or repairs to
improvements on the premises in an amount not to exceed $40.000.00 per year.
Alterations, additions or repairs in excess of the above amount or any removal or
demolition of an improvement shall not be made without the prior written approval of
Lessor. Lessee shall indemnify and hold harmless the Lessor and the United States
Government against liability for all claims arising from Lessee's failure to maintain said
premises and the improvements thereon as hereinabove provided, or from Lessee's non-
observance of any law, ordinance or regulation applicable thereto.

RENTAL AND PERFORMANCE BOND

Upon approval of this Lease by the Secretary, Lessee agrees to post a corporate surety
bond or other security acceptable to Lessor and the Secretary in a penal sum of
$30.000.00, which bond shall be deposited with the Secretary and shall remain in force for
the full term of this Lease, at the discretion of Lessor and the Secretary.

It is understood and agreed that bond or security required by this Section will guarantee
performance of the contractual obligations under this Lease, and that a corporate surety
bond may be furnished annually or may be continued from year to year by a certificate of
renewal, copy of which certificate shall be furnished the Secretary by Lessee. If U.S.
Treasury Bonds are provided, Lessee agrees to make up any deficiency in the value of the
bonds. Interest on said U.S. Treasury Bonds shall be paid to Lessee. Should waiver of
bond or security be granted during the term of this Lease, Lessor and the Secretary reserve
the right to request that Lessee furnish bond or security at a later date and Lessee hereby
agrees to comply with said request.

CONSTRUCTION BOND

At Lessor's option, prior to the commencement of construction of any improvement on
the leasehold premises, the Lessee will cause his construction contractor to post a
construction bond in favor of Lessor and Lessee. If the construction contractor cannot
post such a bond, the Lessee shall post the construction bond. The purpose of the
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construction bond is to guarantee the completion of the improvements and payment in
full of valid claims of all persons for work performed in or materials furnished for
construction of the improvements The construction contractor or the Lessee may
provide security by either

A Posting a corporate surety bond in an amount equal to the cost of each
improvement, said bond to be deposited with the Secretary and to remain in effect
until the improvement is satisfactorily completed. Said bond shall be conditioned
upon faithful performance by Lessee or his construction contractor and shall give
all claimants a right of action to recover upon said bond in any suit brought to
foreclose on any mechanic's or materialmen's liens against the property. If United
States Treasury Bonds are provided, Lessee or his construction contractor agrees
to make up any deficiency in the value deposited that might occur due to a
decrease in the value of the bonds. Interest on said bonds shall be paid to Lessee.

B Depositing in escrow with the Secretary or an institution acceptable to the
Secretary and Lessor, negotiable United States Treasury Bonds, or cash, or
furnishing a non-revocable letter of credit satisfactory to Lessor and Secretary in
an amount sufficient to pay the entire cost of construction of each building or
other improvement then to be erected on the premises. If United States Treasury
Bonds are provided, Lessee or his construction contractor shall make up any
deficiency of the value deposited that might occur due to a decrease in the value of
said bonds. Interest on said bonds shall be paid to Lessee or his construction
contractor. The funds so deposited may then be used, at the option of Lessor and
the Secretary, to discharge any valid mechanic's or materialmen's liens; if no such
liens exist, the withheld funds shall be disbursed to Lessee or his construction
contractor.

If Lessee enters into a construction loan agreement with a financial institution, said loan
agreement shall be subject to the approval of Lessor. Prior to such approval, Lessee shall
perform all conditions precedent to the assumption of obligations under the agreement by
the financial institution and Lessee shall deposit with the lending institution the difference
between the amount of the loan and the total cost of the improvement.

SUBLEASE, ASSIGNMENT, MANAGEMENT AGREEMENT, TRANSFER

Notwithstanding the provisions of 5 N.T.C. Section 2313(c), Lessee shall not sublease,
assign, place under a management agreement, or in any manner whatsoever transfer this
Lease or any right to or interest in this Lease or any of the improvements on the leased
premises, or sell, assign or transfer more than forty-nine percent (49%) of the corporate
stock of any corporation named as Lessee without the written approval of Lessor, the
Secretary and sureties, if any, and no such sublease, assignment, sale, amendment or
transfer shall be valid or binding without such approval, and then only upon the condition
that the Sublessee, assignee or other successor in interest, excepting an approved
encumbrancer, shall agree in writing to be bound by each and all of the covenants and
conditions of this Lease Should Lessee attempt to make any such sublease, assignment,
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sale, amendment, or transfer, except as aforesaid, such action shall be deemed a breach of
this Lease, excepting that an encumbrancer, as herein set forth, may enforce his rights in
the manner hereinafter provided. Approval of one sublease, assignment, sale, amendmert
or transfer shall not validate a subsequent sublease, assignment, sale, amendment or

transfer, and the restrictions of this Section shall apply to each successive sublease,

assignment, sale, amendment or transfer hereunder and shall be severally binding upon’
each and every Sublessee, assignee, transferee and other successor in interest of the
Lessee, excepting an encumbrancer

For purposes of this Section, the creation of any partnership, corporation, joint venture,
management agreement or any other arrangement under which any person or entity, other
than Lessee is entitled to share in profits derived directly or indirectly from the leased
premises or activities carried out thereon, shall be considered a sublease or assignment of
this Lease, and therefore shall require the approval of Lessor and the Secretary.

Approval or disapproval of any sublease, assignment, management agreement, or transfer,
for any purpose whatsoever, by the Lessee shall be within the sole discretion of Lessor.
Approval of any sublease, assignment, management agreement, or transferis subject to
the approval of the Secretary. Lessor reserves the right to adjust the rental provisions of
this Lease upon any sublease, assignment or transfer

ENCUMBRANCE

This Lease, or any right to or interest in this Lease or any of the improvements on the
leased premises, may not be encumbered without the written approval of the Lessor, the
Secretary and sureties and no such encumbrance shall be valid without said approval.

An encumbrance must be confined to the leasehold interest of the Lessee or the
subleasehold interest of a Sublessee, and shall not jeopardize in any way Lessor's interest
in the land. Lessee agrees to furnish as requested any financial statements or analyses
pertinent to the encumbrance that the Lessor and the Secretary may deem necessary to
justify the amount, purpose and terms of said encumbrance.

"Approved encumbrance" herein shall mean an encumbrance approved by the Secretary,
the Lessor, and sureties, if any, in the manner provided herein. "Encumbrancer” herein
shall mean the owner and holder of an approved encumbrance.

1. An encumbrancer of any Sublease, in the event of default by Sublessee of the
terms of an approved encumbrance, may exercise any rights provided in such
approved encumbrance, provided that before any sale of subleasehold, whether
under power of sale or foreclosure, the encumbrancer shall give to Lessor, the
Secretary, and Lessee hereunder notice of the same character and duration as is
required to be given to the Sublessee by the encumbrancer and/or by applicable
law,

9
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[f notice of such sale shall be given and the defaults of any of them upon which

such notice of sale is based shall then continue, Lessor, if Lessee fails to act, shall ..

have the following rights which may be exercised at any time"prior to thé
completion of sale proceedings

(a) To pay the encumbrancer the full unpaid principal amount of the
approved encumbrance, plus unpaid interest accrued to the date of such
payment, plus foreclosure or sale costs incurred to the date of such
payment.

(b) To execute in favor of the encumbrancer a promissory note and a new
encumbrance, which new encumbrance must be approved by the Secretary,
for the full unpaid principal amount of the approved encumbrance, plus
unpaid interest accrued to the date of such execution plus sale expenses
incurred to the date of such execution, upon the same terms and conditions
as originally provided by the approved encumbrance, and delivering to the
encumbrancer a policy of title insurance in the face amount of such
promissory note issued by a reputable title insurance company, and
insuring that the new encumbrance is a first lien upon the subleasehold
described in said sublease subject only to current taxes and to conditions,
restrictions, and reservations of record at the time of recording the
approved encumbrance,

If Lessee or Lessor exercises either of the above rights, all of the nght, title, and interest of
the Sublessee in the sublease shall automatically terminate on the same date the right is
exercised and Lessee or Lessor shall, on the same date, acquire the subleasehold, however,
the acquisition of the subleasehold by Lessee or Lessor under these circumstances shall
not serve to extinguish the sublease by merger with the Lease or otherwise.

In the event Lessee or Lessor does not avail itself of the above rights and any sale under
the approved encumbrance occurs, whether by power of sale or foreclosure, the purchaser
at such sale shall succeed to all of the rights, title, and interest of the Sublessee in the
subleasehold covered by said encumbrance. It is further agreed that if the purchaser at
such a sale is the encumbrancer, the encumbrancer may sell and assign the subleasehold
without any further consent, provided that the assignee shall agree in writing to be bound
by all the terms and conditions of the sublease. If the encumbrancer is the purchaser, it
shall be required to perform the sublease only so long as it retains title thereto. If a sale
under the approved encumbrance occurs and the purchaser is a party other than the
encumbrancer, approval by Lessor and the Secretary of any assignment will be required
and said purchaser, as successor in interest to the Sublessee, shall be bound by all the
terms and conditions of the sublease and will assume in writing all the obligations
thereunder.

2. In the event of default by the Lessee of the terms of an approved encumbrance,

the encumbrancer may exercise any rights provided in such approved
encumbrance, provided that before any sale of the leasehold, whether under power

1)
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of sale or foreclosure, the encumbrancer shall give to Lessor and the Secretary

notice of the same character and duration as is required to be given Lessee by such -
encumbrance and/or by applicable law If notice of such sale be bwcn and'the’

defaults of any of them upon which notice of sale is based shall then continue,
Lessor shall have the following rights which may be exercised at any time pI‘lOI’ to
the completion of sale proceedings.

(a) To pay to the encumbrancer the full unpaid principal amount of the
approved encumbrance plus unpaid interest accrued to the date of such
payment, plus sale costs incurred to the date of such payment.

(b) To execute in favor of the encumbrancer a promissory note and a new
encumbrance, which new encumbrance must be approved by the Secretary,
for the full unpaid principal amount of the approved encumbrance, plus
unpaid interest accrued to the date of such execution, plus sale expenses
incurred to the date of such execution, upon the same terms and conditions
as originally provided by the approved encumbrance, and delivering to the
encumbrancer a policy of title insurance in the face amount of such
promissory note, issued by a reputable title insurance company, and
insuring that the new encumbrance is a first lien upon the property
described in this Lease subject only to current taxes and to conditions,
restrictions and reservations of record at the time of recording the new
encumbrance.

If Lessor exercises either of the above rights, all right, title and interest of Lessee in the
Lease shall terminate and Lessor shall acquire the Lease, provided, however, that such
termination shall not relieve the Lessee from any obligation or liability which had accrued
prior to the date of termination. Acquisition of the Lease by Lessor under these
circumstances shall not serve to extinguish the Lease by merger or otherwise.

In the event Lessor does not avail itself of the rights set forth in this Section and any sale
under the approved encumbrance occurs, whether by power of sale or foreclosure, the
purchaser at such sale shall succeed to all of the rights, title, and interest of the Lessee in
the leasehold estate covered by said approved encumbrance, It is further agreed that if the
purchaser at such sale is the encumbrancer, the encumbrancer may sell and assign the
leasehold interest without any further consent, provided that the assignee shall agree in
writing to be bound by all the terms and conditions of this Lease. If the encumbrancer is
the purchaser, it shall be required to perform this Lease only so long as it retains title
thereto. If a sale under the approved encumbrance occurs and the purchaser is a party
other than the encumbrancer, approval by Lessor and the Secretary of any assignment
will be required and said purchaser, as successor in interest to the Lessee, shall be bound
by all the terms and conditions of this Lease and will assume in writing all the obligations
thereunder.

—

G6-6¢T-06k/



NN-07-90

16.

i

18.

LIENS, TAXES, ASSESSMENTS, UTILITY CHARGES

[Lessee shall not permit to be enforced against the leased premises or any paft thereof, any

liens arising from any work performed, materials furnished, or obligations incurred by
Lessee. Lessee shall discharge all such liens before any action is brought to enforce same;
further, Lessee shall pay before becoming delinquent, all taxes, assessments, licenses; fees,
and other like charges levied during the term of this Lease upon or against the leased land
and all interests therein and property thereon, for which either Lessee or Lessor may
become liable. Upon request Lessee shall furnish Lessor and the Secretary written
evidence duly certified that any and all taxes required to be paid by Lessee have been
paid, satisfied, or otherwise discharged. Lessee shall have the right to contest any claim,
asserted tax, or assessment against the property, by posting bond to prevent enforcement
of any lien resulting therefrom, and Lessee agrees to protect and hold harmless Lessor, the
Secretary and the leased premises and all interest therein and improvements thereon from
any and all claims, taxes, assessments, and like charges and from any lien therefor, or sale
or other proceedings to enforce payment thereof, and all costs in connection therewith.
Lessor shall execute and file any appropriate documents with reference to real estate tax
exemption of the land when requested by Lessee. In addition to the rents, taxés and other
charges herein described, Lessee shall pay charges for water, sewage, gas, electricity,
telephone, and other utility services supplied to said premises.

LESSOR'S PAYING CLAIMS

Lessor shall have the option to pay any lien or charge payable by Lessee under this
Lease, or settle any action therefor, if the Lessee after written notice from the Lessor or
Secretary fails to pay or to post bond against enforcement. All costs and other expenses
incurred by Lessor in so doing shall be paid to Lessor by Lessee on demand, with interest
at the rate of five percent (5%) per annum in excess of the prime rate of interest as
published by the Wall Street Journal from the date of Lessor's payment until repayment
is made. Failure to make such repayment on demand shall constitute a breach of this
Lease.

SANITATION

Lessee hereby agrees to comply with all applicable sanitation codes, requirements, or
laws which may be related to the purpose of this document as set forth in Section 3
hereinabove. Such compliance shall specifically include, but not be limited to, the
sanitary regulations of the U.S. Public Health Service. Lessee further agrees to at all times
maintain the entire premises in a safe, sanitary condition, presenting a good appearance
both inside and out in all buildings operated on the leased premises.

Lessee further agrees to comply with applicable Federal, State, Navajo Nation or local
laws, statutes, ordinances or regulations, court or administrative orders or decrees
pertaining to environmental matters or hazardous substances. No materials shall be
maintained or located on the premises that would violate any environmental requirements
or give rise to liability for hazardous substances (including, without limitation, solid

12
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wastes, toxic materials, radon, asbestos and oil) or that would require special handling in
collection, storage, treatment, or disposal

HAZARDOUS SUBSTANCES

Lessee shall not cause or permit any hazardous substance to be used, stored, generated or-

disposed of on or in the premises without first obtaining Lessor's written consent. If
hazardous substances are used, stored, generated or disposed of on or in the premises
except as permitted above, or if the premises become contaminated in any manner for
which Lessee is legally liable, Lessee shall indemnify and hold harmless the Lessor from
any and all claims, damages, fines, judgments, penalties, costs, liabilities or losses
(including, without limitation, a decrease in value of the premises, damages due to loss or
restriction of rentable or usable space, or any damages due to adverse impact on marketing
of the space, and any and all sums paid for settlement of claims, attorneys' fees,
consultant and expert fees) arising during or after the Lease term and arising as a result of
such contamination by tenant. This indemnification includes, without limitation, any and
all costs incurred due to any investigation of the site or any cleanup, removal or
restoration mandated by the federal government or Navajo Nation. Without limitation of
the foregoing, if Lessee causes or permits the presence of any hazardous substance on the
premises and such results in contamination, Lessee shall promptly, at its sole expense,
take any and all necessary actions to return the premises to the condition existing prior to
the presence of any such hazardous substance on the premises. Lessee shall first obtain
Lessor's approval for any such remedial action.

PUBLIC LIABILITY INSURANCE

At all times during the term of this Lease, Lessee shall carry a public liability insurance
policy in the amount of $500.000.00 for personal injury to one person and $1.000,000.00
per occurrence, and $200,000.00 for property damage. Said policy shall be obtained from
a reliable insurance company licensed to do business in the State in which the leased
premises are located and shall be written jointly to protect Lessee, Lessor and the United
States of America and shall provide for notification to Lessor prior to any cancellation or
non-renewal of said policy for any reason including non-payment of premiums. A copy
of said policy shall be furnished Lessor and the Secretary There shall be a periodic
review, at not less than five (5) year intervals, of all insurance policies and coverage
amounts held under this Lease. The review shall give consideration to the economic
conditions at the time and may result in adjustment of the type of insurance coverage or
the amounts of any coverage whenever, in the discretion of Lessor, such adjustment is
necessary for the protection of Lessor or the United States. Neither Lessor nor the
United States Government, nor their officers, agents or employees, shall be liable for any
loss, damage, death or injury of any kind whatsoever to the person or property of Lessee
or any other person whomsoever, caused by any use of the leased premises, or by any
defect in any structure existing or erected thereon, or arising from any accident, fire, or
from any other casualty on said premises or from any other cause whatsoever and Lessee,
as a material part of the consideration for this Lease, hereby waives on Lessee's behalf all
claims against Lessor and the United States Government and agrees to hold-Lessor and the

B
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United States Government free and harmless from liability for all claims for any loss,

damage, injury or death arising from the condition of the premises or use of the premises ..
2" o

by Lessee, together with all costs and expenses in connection therewith, el s =i

FIRE AND DAMAGE INSURANCE

Lessee, shall, from the date of approval of this Lease, carry fire and casualty insurance
with extended coverage endorsement covering not less than full insurable value of all
improvements on the leased premises. Said policy shall be obtained from a reliable
insurance company licensed to do business in the State in which the leased premises are
located, and shall be written jointly to protect Lessee, Lessor and the United States of
America and shall provide for notification to the Lessor and the Secretary prior to any
change in said policy or any cancellation or non-renewal of said policy for any reason,
including non-payment of premiums. A copy of said policy shall be deposited with
Lessor and the Secretary. In the event of damage to any improvement on the leased
premises, Lessee shall rebuild, repair or otherwise reinstate the damaged improvement or
building in a good and substantial manner according to the plan and elevation of the
improvement or building so destroyed or damaged or in accordance with any modified
plan approved in writing by the Lessor prior to commencement of repair or
reconstruction. Repair or reconstruction shall commence as soon as possible and, in any
event, within one (1) year after the damage occurs and shall be pursued diligently.
Insurance proceeds shall be deposited in an escrow account with an institution approved
by Lessor and the Secretary. Lessee shall also deposit in said escrow account all
additional funds required to reconstruct the damaged improvement. Escrow instructions
shall include provisions that all funds so deposited shall be used to reconstruct the
damaged improvements and that funds shall be disbursed during the progress of
reconstruction on proper architect's, engineer's, or contractor's certificates. All money in
escrow after reconstruction has been completed shall be paid to Lessee.

In the event of damage to the extent of seventy-five (75%) or more of the total value of all
improvements on the leased premises during the last five (5) years of the term of this
Lease, Lessee shall have the option to reconstruct said improvements. Lessee shall
provide Lessor with a written notice of the exercise of Lessee's reconstruction option
within thirty (30) days of the event of damage giving rise to Lessee's reconstruction
option. Should Lessee exercise its option to reconstruct, Lessee shall commence
reconstruction of the damaged improvements within ninety (90) days of Lessee's exercise
of its reconstruction option and shall diligently pursue the reconstruction to completion.
Should Lessee not exercise its option to reconstruct, this Lease shall terminate one
hundred and twenty (120) days after the event of damage giving rise to Lessee's
reconstruction option. The leased premises shall be cleared of debris at Lessee's expense
prior to termination of the Lease. Lessee shall not be charged rent during the period of
debris removal unless Lessee occupies the leased premises beyond the Lease termination
date, after which the Lessee will be charged hold over rental as provided in Section 32. In
the event Lessee does not reconstruct, all insurance proceeds shall be paid to Lessor.
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Any encumbrancer shall be named as a beneficiary under all insurance policies required by
this paragraph and in the event of loss or damage to the buildings on the leased property
while an approved encumbrance remains unpaid, the amount of such loss or danmge (but
not exceeding the remaining balance of the approved encumbrance) shall be paid to the
encumbrancer on the condition that the encumbrancer agrees to comply with the
reconstruction obligations set forth herein. If such amount paid to the encumbrancer is
sufficient to repair the loss or damage with respect to which it was paid, or if Lessor or
Lessee shall within three (3) months after such payment by the insurer to the
encumbrancer deposit with the encumbrancer enough money to completely repair the loss
or damage, when added to the amount paid by the insurer to the encumbrancer, the
encumbrancer shall, upon written order of Lessor or Lessee, pay such monies for such
repair, and it shall not be deemed a payment or credit on the encumbrance; but otherwise,
at the expiration of such three (3) months said sum so paid by the insurer to the
encumbrancer shall be applied and credited upon the approved encumbrance. It is
understood and agreed that nothing stated herein shall relieve Lessee of its obligation to
repair and/or replace the damaged improvement to a condition as good or better than
before the damage occurred.

FINANCIAL RESPONSIBILITY (UST)

If the Sublessee wishes to install or operate underground storage tanks on the leased
property, the Sublessee will be required to post a bond in an amount to adequately ensure
compliance with the financial responsibility requirements for underground storage tanks
as indicated in 40 CFR Subpart H.

EMINENT DOMAIN

If, at any time during the term of this Lease, the leased premises or any part thereof is
taken or condemned under the laws of eminent domain, then and in every such case, the
leasehold estate and interest of the Lessee in said premises or part thereof taken shall
forthwith cease and terminate. All compensation awarded by reason of the takings of
leased land and any taking of or injury to the buildings or improvements located thereon
shall be awarded to the Lessee and the Lessor as their interests appear at the time of such
taking provided that, Lessee's right to such awards shall be subject to the rights of an
encumbrancer to receive such awards as set out in an approved encumbrance. The rental
thereafter payable hereunder to the remainder of the terms of this Lease shall be reduced
in the proportion that the value of the entire premises is reduced by such taking or
condemnation.

DEFAULT

Time is declared to be of the essence of this Lease. Should Lessee default in any payment
of monies when due, fail to post bond or be in violation of any other provision of this
Lease, said violation may be acted upon by the Secretary in accordance with Title 25,
Chapter 1, Part 162 of the Code of Federal Regulations or any amendments thereto. In
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addition to the rights and remedies provided by the aforementioned regulations, Lessor or
the Secretary may exercise the following options upon Lessee's default;
oo -]

A Collect, by suit or otherwise, all monies as they become due hereunder, or enforce,
by suit or otherwise, Lessee's compliance with all terms of this Lease, or

B. Re-enter the premises and remove all persons and property therefrom, excluding
the property belonging to authorized Sublessees, and re-let the premises without
terminating this Lease as the agent and for the account of Lessee, but without
prejudice to the right to terminate the Lease thereafter, and without invalidating
any right of Lessor and the Secretary or any obligations of Lessee hereunder. The
terms and conditions of such re-letting shall be in the sole discretion of Lessor
who shall have the right to alter and repair the premises as it deems advisable and
to re-let with or without any equipment or fixtures situated thereon. Rents from
any such re-letting shall be applied first to the expense of re-letting, collection,
altering, and repairing, including attorney's fees and any real estate commission
actually paid, insurance, taxes and assessments and thereafter toward payment to
liquidate the total liability of Lessee. Lessee shall pay to Lessor monthly when
due, any deficiency and Lessor or the Secretary may sue thereafter as each
monthly deficiency shall arise; or

2] Take any other action deemed necessary to protect any interest of Lessor.

No waiver of a breach of any of the covenants of this Lease shall be construed to be a
waiver of any succeeding breach of the same or any other covenant of this Lease.

Exercise of any of the remedies outlined in this Section shall not exclude recourse to any
other remedies, by suit or otherwise, which may be exercised by Lessor or the Secretary,
or any other rights or remedies now held or which may be held by Lessor in the future.

If any approved encumbrancer shall give Lessor, before any default shall have occurred in
this Lease, a written notice containing the name and address and the interest in the
premises of such encumbrancer, Lessor shall thereafter give to such encumbrancer a copy
of each notice of default by Lessee at the same time as such notice of default shall be
given by Lessor to Lessee. Lessor shall accept such encumbrancer's performance of any
of Lessee's covenants or other obligations under this Lease, with the same force and effect
as though performed by Lessee. Upon providing such written notice, the encumbrancer
shall have standing to pursue any appeals, permitted by applicable federal statute and
regulation that Lessee would be entitled to pursue. Further, Lessor shall not terminate the
Lease if an encumbrancer has commenced and is diligently pursuing a foreclosure action to
terminate Lessee's interest in said Lease and has cured or is taking action to cure the
breach that is the cause of the termination.
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ATTORNEY'S FEES

Lessee agrees to pay and discharge all reasonable costs, attorney's fees and-expensesithat = [

may be incurred by Lessor or the Secretary in enforcing provisions of this Lease
NO PARTNERSHIP

No term of this agreement shall be so construed as to provide that a partnership exists
between Lessor and Lessee, the only relationship between the parties being that of
Landlord and Tenant.

TERMINATION OF FEDERAL TRUST

Nothing contained in this Lease shall operate to delay or prevent a termination of Federal
Trust responsibilities with respect to the land by the issuance of a fee patent or otherwise
during the term of this Lease; however, such termination shall not serve to abrogate the
Lease. The owners of the land and Lessee and their surety or sureties shall be notified of
any such change in the status of the land. '

OBLIGATIONS OF LESSEE

While the leased premises are in trust or restricted status, all of Lessee's obligations under
this Lease, and the obligations of their sureties, are to the United States as well as to the
Lessor.

STATUS OF SUBLEASES

Termination of this Lease, by cancellation or otherwise, shall not serve to cancel
approved subleases and/or subtenancies, but shall operate as an assignment to Lessor of
any and all such subleases and/or subtenancies.

PAYMENTS AND NOTICES

All notices, payments, and demands, shall be sent to the parties hereto at the addresses
herein recited or to such addresses as the parties may hereafter designate in writing.
Notices and demands shall be sent by certified mail. Service of any notice or demand shall
be deemed complete ten (10) days after mailing or on the date actually received,
whichever occurs first. Copies of all notices and demands shall be sent to the Secretary or
his authorized representative, Area Director, at Navajo BIA Area Office, Post Office Box
1060, Gallup, New Mexico 87305-1060.

INSPECTION

The Secretary and Lessor and their authorized representatives shall have the right, at any
reasonable time during the term of this Lease, to enter upon the leased premises, or any
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33,

34.

35,

36.

part thereof, to inspect the same and all buildings and other improvements erected and
placed thereon.

HOLDING OVER

Holding over by the Lessee after the termination of this Lease shall not constitute a -

renewal or extension thereof or give the Lessee any rights hereunder or in or to the leased
premises. Lessee agrees to pay as hold over rental a daily rental computed at the rate of
double the daily rental charged during the year immediately preceding termination of the
Lease, from the day following the termination date of the Lease until Lessee vacates the
premiscs.

DELIVERY OF PREMISES

At the termination of this Lease, Lessee will peaceably and without legal process deliver
up the possession of the leased premises, in good condition, usual wear and tear excepted.
Lessee shall, upon the written request of Lessor, provide Lessor an environmental
audit/assessment at least sixty (60) days prior to delivery of said premises.

NAVAJO PREFERENCE

In connection with all employment and contracting opportunities arising out of Lessee's
activities under this Lease, Lessee shall give preference in employment and contracting to
Navajo individuals and certified contractors in compliance with the Navajo Preference in
Employment Act, 15 NTC Section 601 et seq. ("NPEA"), and the Navajo Nation
Business Preference Law, 5 NTC Section 201 et seq. ("NNBPL"). The terms and
provisions of the NPEA and NNBPL are specifically incorporated in, and become a part
of this Lease. Violation of such laws by the Lessee shall constitute a breach of this Lease
and provide grounds for suspension or termination of the Lease or any other remedy
prescribed by the NPEA and NNBPL.

MINERALS

All minerals and sand and gravel contained in or on leased premises, in whatever
concentration are hereby reserved for the use of Lessor, together with the right of Lessor
or its authorized agents or representatives at any time, to enter upon the land and
prospect for, mine, and remove same, paying just compensation for any damage or injury
caused to Lessee's personal property or improvements constructed by Lessee; said
compensation to be determined by the Secretary.

LEASE BINDING

This Lease and the covenants, conditions and restrictions hereof shall extend to and be
binding upon the successors, heirs, assigns, executors, and administrators of the parties
hereto.

[k}
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INTEREST OF MEMBER OF CONGRESS

No member of, or delegate to Congress, or Resident Commissioner shall He admitted to

any share or part of this Lease or to any benefit that may arise herefrom, but this
provision shall not be construed to extend to this Lease if made with a corporation or
company for its general benefit.

VALIDITY

This Lease, and any modification of or amendment to this Lease, shall not be valid or
binding upon either party hereto until approved by the Secretary

USE OF NAVAJO PRODUCED GOODS AND SERVICES

Lessee agrees to make all purchases of materials, equipment, goods, services and
transportation from Navajo owned businesses, whenever such purchase is economically
feasible, as required by Navajo law.

AGREEMENT TO ABIDE BY NAVAJO AND FEDERAL LAWS

The Lessee and the Lessee's employees, agents, and sublessees and their employees and
agents agree to abide by all laws, regulations, and ordinances of the Navajo Nation, and all
applicable laws, regulations and ordinances of the United States, now in force and effect
or as may be hereafter in force and effect.

JURISDICTION AND GOVERNING LAW

The laws of the Navajo Nation and applicable laws of the United States shall govern the
construction, performance and enforcement of this Lease. Lessee, Lessee's employees,
agents and successors in interest hereby consent to the jurisdiction of the courts of the
Navajo Nation. Lessee agrees that any action or proceeding brought by Lessee against
Lessor in connection with or arising out of the terms and provisions of this Lease shall be
brought only in the Courts of the Navajo Nation, and no such action or proceeding shall
be brought by Lessee against Lessor in any court of the state in which the leased premises
are located. Nothing herein shall prevent the Lessee's employees, agents and successors
in interest from enjoying rights and privileges granted them by applicable federal law.

SOVEREIGN IMMUNITY

Nothing in this Lease shall be interpreted as constituting a waiver, express or implied, of
the sovereign immunity of the Navajo Nation.

G6-6£-06/
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IN WITNESS WHEREOF, the parties hereto have set their hands.

M\mmm@l/m ales L/

LESSEE ' “Pate
M ﬂ%%&u /2,// %
LL.SSI,I, Date

THE NAYV, NATION, LESSOR

By: ___"£ ?' z"
Navajo Nation
Date : /#,/}

By: %M/if/

ACTING\TC irector, Navajo_ Arc ffice
AU OF INDIAN AII AIRS

BU
Date : Z/Z-%Sf _
A

Approved Pursuant to 209 DM 8, Secretary's Order

No. 3150, as amended, 10 BIAM Bulletin 13, as amended.

G6-651-067



LEGAL DESCRIPTION OF

A CERTAIN PARCEL OF LAND SITUATE PARTLY WITHIN THE SOUTH HALF(Sk) OF
SECTION 08 AND PARTLY WITHIN THE NORTH HALF(N%) OF SECTION 17, TOWNSHIP 26
NORTH, RANGE 31 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN IN THE
VICINITY OF WINDOW ROCK, COUNTY OF APACHE, STATE OF ARIZONA AND THE NAVAJO
NATION AND IS BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE at the one-quarter(1/4) section corner common to said
Sections 08 and 17, T26N, R31E, G. & S.R.B. & M., a found Bureau of
Land Management Cadastral Survey Brass Cap Monument;

THENCE run N 21° 23' 29" W, a distance of 132.57 feet to the southerly
right-of-way(r/w) line of Arizona State Highway No. 264 at center-line
Point-of-Curvature(PC) Station 29+49.82 and POINT OF BEGINNING of the
herein described parcel of land;

THENCE along said southerly r/w line, S 88° 52' 00" E, a distance of
194.31 feet to the northeast corner and the westerly r/w line of the
Window Rock Airport Access Road;

THENCE along said westerly r/w line, S 00° 45' 24" y
172.39 feet to the southeast corner;

, a distance of

THENCE S 37° 45' 36" W, a distance of 146.02 feet to an angle corner;

THENCE S 71° 03' 14" W, a distance of 269.63 feet to an angle corner;

THENCE S 47° 19' 09" W, a distance of 124.61 feet to an angle corner;

THENCE S 76° 21' 19" W, a distance of 246.98 feet to the southwest
corners;

THENCE N 06° 28' 27" F, a distance of 237.60 feet to an angle corner;

THENCE N 87° 58' 27" E, a distance of 100.00 feet to an angle corner;

THENCE N 06° 16' 09" E, a distance of 273.35 feet to a point on a
curve on the said southerly r/w line of said Highway 264 and the
northwest corner;

THENCE on the arc length of 327.80 feet of an circular curve concave
to the southerly and having a radius of 3,143.16 feet, a delta angle
of 05° 58' 31", run a chord distance of 327.65 feet, the bearing being
N 88° 08' 44" E to the POINT OF BEGINNING;

The described enclosed area comprising of 5.023 acres, to be the same,
more or less.
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2. LAND DESCRIPTION

For and in consideration of the rents, covenants, and agreements hereinafter set out, the
Lessor hereby leases to the Lessee the following described premises:

A CERTAIN PARCEL OF LAND SITUATE PARTLY WITHIN THE SOUTH HALF(S1/2)
OF SECTION 08 AND PARTLY WITHIN THE NORTH HALF (N1/2) OF SECTION 17,
TOWNSHIP 26 NORTH, RANGE 31 EAST OF THE GILA AND SALT RIVER BASE AND
MERIDIAN IN THE VICINITY OF WINDOW ROCK, COUNTY OF APACHE, STATE OF
ARIZONA AND THE NAVAJO NATION AND IS BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCE at the one-quarter (1/4) section corner common to said Sections 08 and 17,
T26N, R31E, G. & SR.B. & M., a found Bureau of Land Management Cadastral Survey
Brass Cap Monument;

THENCE run N 21° 23" 29" W, a distance of 132.57 feet to the southerly right-of-
way(r/w) line of Arizona State Highway No. 264 at center-line Point-of-Curvature(PC)
Station 29+49 82 and POINT OF BEGINNING of the herein described parcel of land;

THENCE along said southerly r/w line, S 88° 52’ 00” E,, a distance of 194.31 feet to the
northeast corner and the westerly r/w line of the Window Rock Airport Access Road,;

THENCE along said westerly r/w line, S 00° 45’ 24” W, a distance of 172.39 feet to the
southeast corner;

THENCE S37° 45" 36" W, a distance of 146.02 feet to an angle comer,
THENCE S 71° 03’ 14” W, a distance of 269.63 feet to an angle corner;
THENCE S 47° 19" 09” W, a distance of 124 61 feet to an angle corner;
THENCE S 76° 21" 19” W, a distance of 246 .98 feet to the southwest corner:;
THENCE N 06° 28’ 27" E, a distance of 237.60 feet to an angle corner;
THENCE N 87° 58’ 27" E, a distance of 100.00 feet to an angle corner,

THENCE N 06° 16’ 09” E, a distance of 273.35 feet to a point on a curve on the said
southerly r/w line of said Highway 264 and the northwest corner,

THENCE on the arc length of 327.80 feet of an circular curve concave to the southerly
and having a radius of 3,143 .16 feet, a delta angle of 05° 58’ 31”, run a chord distance of
327 .65 feet, the bearing being N 88° 08’ 44” E to the POINT OF BEGINNING:;

The described enclosed area comprising of 5.023 acres, to be the same, more or less.

All of the above land is located in Window Rock, County of Apache, State of Arizona,
subject to any prior, valid, existing rights-of-way. There is reserved from the perimeter of
the demised premises a right of way for utilities constructed by or on authority of the
Lessor.
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H.T.E. Realty, Inc.

Resolution to Change Terms of and Novate Lease Agreement

WHEREAS, THE Board of Directors has determined it to be in the best interest of the
Corporation to change the agreement of the master lease and novate the terms and conditions.

Be it:

RESOLVED that the Corporation approve and accept changes to the current business site lease
such that a novation be recorded and reflected, resolving terms from the Bureau of Indian
Affairs (BIA) to the Navajo Nation.

That the terms amend language such that “term of this Lease shall be Thirty (30) years,
commencing on December 8, 1994” to read “term of this Lease shall be Twenty-five (25) years,
commencing on December 8, 1994.” In order to reflect terms and conditions brought forth by
the Nation.

Futhermore, be it:

RESOLVED that the Corporation approve and accept changes to the current business site lease
in order to obtain a new Lease with the Nation for the purpose of continuing said business at
the existing site.

The undersigned hereby certifies that he/she is the duly elected and qualified Secretary and the
custodian of all books and records and seal of H.T.E. Realty, Incorporated, a corporation duly
formed pursuant to the laws of the Navajo Nation and that the foregoing is a true record of



resolution duly adopted at meeting of the Board of Directors and that said meeting was held in
accordance with Articles and Bylaws of the above named corporation on May 1, 2019.

And that said resolution is now in full force and effect without modification or recession.

IN WITNESS WHEREOF,
°>T

—_—

| have executed my name as Secretary of H.T.E. Realty, Inc. on the \ day of the

Month of MCNI , in the year of 2_0 \9

:A?MQ\&M- gu%w

Secretary President

ASHLEY K MOORE
NOTARY PUBLIC, ARIZONA
APACHE COUNTY
My Commission Expires
November 11, 2021

O AR L4 ¥ oo, om0 \Q
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May 30, 2019

Honorable Wilson Stewart, Jr.
Navajo Nation Council

PO Box 3390

Window Rock, AZ 86515

Dear Mr. Stewart:

On behalf of H.T.E. Realty, Inc., we humbly request your leadership by sponsoring legislation with the

Resource & Development Committee, in order for our Navajo owned business to have a business site
lease novated.

QUR PROFILE & HISTORY

H.T.E. Realty, Inc. is a Navajo family-owned business that started with humble roots more than 30 years
ago. Currently, we operate a property management company on a five-acre business site lease,
overseeing almost 40,000 square feet of leasable office, professional and industrial space.

OUR CHALLENGES

We have gone through several business models and have been challenged in our pursuit of a long-term
lease with the Nation, which we hope you can assist us in obtaining.

Our original company, Hogan Tso Enterprises, inc. owned by Flora M. Dimitriou and managed by her late
husband, Nicholas N. Dimitriou, obtained Lease No. FD-95-170 December 8, 1994. The lease was
negotiated through the B.|.A. Navajo Area Office for the purpose of “restaurant, building materials,
office space rentals, public storage rental and glass shop” with a term of thirty (30) years, to expire in
the year 2024. An amendment No. One (1) was requested which revised the lease agreement, naming
“H.T.E. Realty, Inc.” the Lessee (with Flora and Nick again named as guarantors) and updating the
primary purpose of the lease to exclude “tool and equipment rental facility,” and revise rental services
to “commercial and office space rental.” This amendment was signed and executed on March 1, 2000.

An amendment No. Two (2) was requested which revised the lease agreement to transfer the lease from
a B.LA. held lease with a thirty (30) year term, to a Navajo Nation lease with a twenty-five (25) year term
and TWO (2) additional twenty-five (25) year term options to renew for a total of seventy-five (75) years.
This amendment was drafted in January 2009, during which a copy was provided to the Department of
Justice (DOJ) for review/approval. In February of 2009, the DOJ returned the amendment to FD RBDO
and stated that a “Novation” to the amendment be processed and approved in order for the requested
lease modifications to be performed. Nick and Flora responded in favor, but the amendment No. Two



(2) was never executed under Acting RBDO Program Manager, Leonard Francisco and Senior Economic
Development Specialist, Christina Lewis.

NOTE: this oversight was not discovered nor reported to H.T.E. Realty and Flora Dimitriou until the
summer of 2017, which is EIGHT YEARS after the modification was supposed to be completed and TWO
YEARS after the passing of Nick during which two additional written requests regarding a novation of
the Lease No. FD-95-170 were submitted.

To the best of our knowledge we have submitted all requested information regarding our corporate
documents, and have complied with all regulatory requirements regarding Navajo Nation business
regulatory, lease payments, taxation reporting and any additional filings, and our request has been
thoroughly reviewed and approved by the Department of Justice. It is now ready for presentation and
approval by the Resource and Development Committee.

QOUR GOALS
H.T.E. would like to novate their existing lease which includes revising the lease agreement to transfer
from a B.1.A. held lease with a thirty (30) year term, to a new Navajo Nation lease with a twenty-five (25)

year term and TWO (2) additional twenty-five (25) year term options to renew for a total of seventy-five
(75) years.

Itis now 2019 ... TEN YEARS HAVE PASSED since Nick and Flora requested a novation to their lease, and
FOUR of these years under the direction and management of the second generation of this family
owned business. This should be a simple and reasonable business lease request. We hope you agree and
will step in to create true action for small business development, economic development, Navajo Nation
resource improvement and the support of Navajo-owned businesses like H.T.E. Realty.

OUR SUPPORTERS

H.T.E. Realty, and the two Navajo women owners, Flora and her daughter, Patty have gained the
support and endorsement from several leaders of our current administration. Representing the Navajo
Nation Office of the President and Vice President, Ms. Sharon Yazzie, Executive Staff Assistant to OPVP

has personally facilitated discussions, meetings and conference calls in order to relay President Nez and
President Lizer's support of this specific project.

Additionally, Economic Development Director, J.T. Willie has chosen H.T.E. Realty, its owners and lease
situation as a model and exercise in the challenges or hurdles most Navajo businesses have in doing
business with the Nation. In the three weeks since Mr. Willie and Ms. Yazzie have become involved with
our efforts, there has been significant progress —more than has occurred over the past four years!

With the endorsement and actions of the Office of the President and Vice President, as well as the
Division of Economic Development, we hope to garner your support, leadership and partnership to gain
the final approval and execution of our lease novation.

We appreciate your attention, your leadership and your response,

Ahehee’,
Flora M. Dimitriou, Patty Dimitriou,
President Vice President

48”132;’5’4253/



EXECUTIVE SUMMARY

The Lease Modification Two (02) for H.T.E. Reality, Inc., is a lease modification to reduce the lease
term from 30 to 25 years. This lease modification will allow H.T.E. Reality, Inc. to change/novate
the lease to a Navajo Nation lease, whereby the lease will be govern by Ft Defiance Regional
Business Development Office.

Business Site Lease FD-95-170 is currently a Bureau of Indian Affairs (BIA) lease. This Lease
Modification Two requires approval by the Resources and Development Committee of the Navajo
Nation Council and the Bureau of Indian Affairs.

All the procurement form NN Accounts Receivable, Credit Services, Support Services, NN Tax
Commission and Navajo Shopping Center are enclosed.



EXHIBIT

Document No. 012520 Date Issued: 05/13/2019

Title of Document:  Mod#2 - HTE Realty Inc Contact Name: FRANCISCO JR, LEONARD
Program/Division: DIV. OF ECONOMIC DEVELOPMENT

Email: leonardfranciscojr@navajo-nsn.gov Phone Number: (928) 871-6486
m Business Site Lease g Sufficient Insufficient
1. Division: Date: /14?} [ é? ]
2. Office of the Controller:’ (s 120l —— (A lon Date: /2115 &
(only if Procurement Clearahce is not issued within 30 days of the initiation of the E.O. review
3. Office of the Attorney General; Sy f h _ Date: U (L5724

rv 5 6fsfia J ﬁ[- Q{ . ofsim
D Business and Industrial Development Financing, Vateran Loans, (i.e. Loan, Loan Guarantee and
Investment) or Delegation of Approving and/or Management Authority of Leasing transactions

1. Division: Date:
2. Office of the Attorney General:  Date:

00

D Fund Management Plan, Expenditure Plans, Carry Over Requests, Budget Modifications

1. Office of Management and Budget: Date:
2. Office of the Controller: ) Date: -
3. Office of the Attorney General: Date:

[ ] Navajo Housing Authority Request for Release of Funds

1. NNEPA: Date:
2. Office of the Attorney General: ' Date:

[ ] Lease Purchase Agreements

1. Office of the Controller: Date:
(recommendation only)
2. Office of the Attorney General: Date:

[] Grant Applications

oo O O 00 »0O0Od
ooo 0O 0 00 O0do Od

1. Office of Management and Budget: Date:
2. Office of the Controller: B Date: _
3. Office of the Attorney General: Date-

Five Management Plan of the Local Governance Act, Delegation of an Approving Authority from a Standing
[] Committee, Local Ordinances (Local Government Units), or Plans of Operation/Division Policies Requiring
Committee Approval

1. Division: - Date:
2. Office of the Attorney General: *~ , "< Date:

l:l Relinguishment of Navajo Membership

oog dd
Ooodg od

1. Land Department: : P Date:
2. Elections: N g Date:
3. Office of the Attorney General: Dtroyma b Date:

Pursuant to 2 N.N.C. § 164 and Executive Order Number 07-2013
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[ ] Land Withdrawal or Relinquishment for Commercial Purposes

1. Division:

2. Office of the Attorney General:

D Land Withdrawals for Non-Commercial Purposes, General Land Leases and Resource Leases

NLD

F&W

HPD
Minerals
NNEPA
DNR

DOJ

[] Rights of Way
NLD

F&W

HPD
Minerals
NNEPA
Office of the Attorney General:
OPVP
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3
2
3
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v
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3
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1. Minerals
2. OPVP
3. NLD

[T] Assignment of Mineral Lease

1. Minerals
2. DNR
3. DOJ

Sufficient Insufficient
Date:

Hn

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:
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3
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3
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g
8
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v
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=
3
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S
=
3
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Date:

Date:

Date:

Date:

Date:

000 000 s 0000000 oOoooooo
000 OO0 4O00oddod bOodoodd  dd

Date:

] ROW (where there has been no delegation of authority to the Navajo Land Department to grant the Nation's

consent to a ROW)

1. NLD Date: [] []
2. F&W Date: ] ]
3. HPD Date: ] (]
4, Minerals Date: [:] D
5. NNEPA Date: ] ]
6. DNR Date: L__] D
7. DOJ Date: [] ]
8. OPVP Date: ] ]
OTHER:

D i Date: E! D
= Date: D D
3. Date: |:| |:|
4. Date: D |:|
5 Date: ] ]

Pursuant to 2 N.N.C. § 164 and Executive Order Number 07-2013
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RESOURCES AND DEVELOPMENT COMIMTTEE
24" Navajo Nation Council
Regular Meeting

VOTE TALLY SHEET:

Legislation # 0204-19: An Action Relating to Resources and
Development Committee; Approving Lease Modification Number Two to
Novate Lease No. FD-95-170 for H.T.E. Realty, Inc., to a Navajo Nation
Lease to Be Governed by Navajo Nation Business Site Lease Regulations.
Sponsor: Honorable Wilson C. Stewart, Jr.

Date:  July 31,2019
Meeting Location: NDOT Administrative Complex, Tse Bonito, NM

MAIN MOTION:

M: Thomas Walker, Jr. S: Herman M. Daniels Vote: 4-0-1 (CNV)

Yeas: Mark A. Freeland. Wilson C. Stewart, Jr.. Thomas Walker, Jr. and Herman M.
Daniels

Nays: None

Excused: Kee Allen Begay, Jr.

Honorable Rickie Nez, Presiding Chairman
Resources and Development Committee

hammie Begay, chislalive?\’dviser
ffice of Legislative Services




