










































































































































































3/19/2018 comment 2018 - comments

cc nmel - 2018

ACO NN T <nnac_s ®yahoo.com>

Mon 3/19/2018 5:07 PM

To:comments <comments@navajo-nsn.gov>;

1 attachment

comment on Ordinance.docx;

THANK YOU!!

Stacey Daw

Senior Animal Control Officer

Navajo Nation Animal Control Program
Shiprock, New Mexico

(505) 368-1235 helter phone

(928) 871-6451 Dis tcher
nnac_sd@yahoo.com

Navajo Nation D ra nent of Fish/Wildlife
P.O. Box 1480

Windo Rock, Arizona 86515

https://webmail.navajo-nsn.gov/owa/#viewmodel=ReadMessageltem&ltem!D=AAMKADBMMzM3ZjNmMLTAMN2MINGIXNS1hZTAyL TcOMGUyOTQzZjQ. ..
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§1703(E) (page 9) — failurc to obtain a permit requires paying “a fine set by the Licensing
Authority.” Similar examples are replete throughout the proposed legislation. It should e
clarified whether these are civil infractions (like much of the traffic code, for example), or if
they are intended to be criminal offenses to be prosecuted through the Office of the Prosccutor.
Leaving the language as-is will cause much of the same problems that the traffic code has
caused since its inception.

The proposed 13 N.N.C. §1712 (page 19) creates a set of criminal offenses for “interference
with the Licensing Authority o1 s Authorized Representatives.” These offenses seem to be a
new category of offenses against persons, rather than offenses regarding or against animals,
and these should be reviewed for inclusion in Title 17, either as-is or incorporated into existing
sections of Title 17.

Title 13 N.N.C. §1715 (Enforccment 2 | enalties) Page 23. This raises several red flags for
the Oftice of the Prosecutor, which may require more research and comment from the Division
of Public Safety:

— §1715(A) states that Animal Control Officers are “limited-authority peace ofticers
commissioned by the President of the Navajo Nation or in accordance with Navajo Nation
Peace Officer Standards ....” This provision may have consequences to other law
enforcement divisions and several purported ramifications within the proposed legislation:

e §1715(A)2) Animal Control Officers have the authority to:

d. “Secure warrants t¢ 1vestigate animal cruelty, including the authority to conduct
searches and secizures of property.

e. Secure evidence to support the animal cruelty allegation with appropriate chain
of custody transfer of the evidence

f. File citations with the appropriate district court.”

As worded, these provisions are going to cause problems for the Office of the Prosecutor.
Animal Control Officers can’t seek search warrants directly, and 1 presume it means that
Prosecutors will file the appropriate pleadings to get them, but this may need some re-working
of the Rules of Criminal Procedure and Title 17 provisions. The same concerns are present
with regard to Animal Control Officers securing evidence and filing the citations with the Court
(see more details below).

— §1715(B): “The Navajo Nation prosecutor of the district wherein the dog or cat is seized
shall represent the animal control officer a | the interests of the Navajo Nation in
proceedings under this Act.”

e The rosecutor does not represent the animal control officer. The Office of the
Prosecutor has one client. the Navajo Nation, The Office of the rosecutor does not
provide legal representation to individuals, whether those individuals be police
officers, rangers, criminal investigators, or any other person. When the Prosecutor
files a criminal charge in court, it does so on behalf of its client, the Navajo Nation,
with the officer being a witness to a crime. Requiring the rosecutor to “represent”
the animal control officer significantly alters the role of the Prosecutor.



¢ This poscs all the same problems as the traffic code in terms of whether Courts wi
require the Oftice of the Prosecutor to appear in all civil animal citations (assuming
that the offenses are clarified pursuant to 9 and 2 above).

— §1715(D) “The District Courts of the Navajo Nation shall have original exclusive
jurisdiction over Animal Control violations detailed in this Chapter.” This is either totally
unnecessary (7 N.N.C. §253(A)2)) or, if for some rcason it needs to expand 7 N.N.C. §253,
it should be added there rather than here.

All in all, Office of the Prosecutor could summarize its concerns about the proposed legislation as
two ideas:

1. The creation or maintenance of criminal offenses should really be within Title 17 to
eliminate/prevent confusion to the p1  ic and reduce issues about rosecutorial discretion
and the application of Navajo Nation criminal law and process to those sections; and

2. There are some real concerns about the authority of animal control officers and
representation of their and/or the Navajo Nation’s interests by the Office of the Prosecutor.

I recommend that our office either make public comment regarding this proposed legislation or
take other action through DOIJ in response to the proposed legislation.
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