LEGISLATIVE SUMMARY SHEET
Tracking No. _ 024 (-22

DATE: December 8, 2022

TITLE OF RESOLUTION: PROPOSED NAVAJO NATION COUNCIL RESOLUTION; AN
ACTION RELATING TO RESOURCES AND DEVELOPMENT COMMITTEE, THE
NAABIK’'fYAI’ COMMITTEE AND THE NAVAJO NATION COUNCIL; AMENDING CO-
50-13; APPROVING AMENDMENTS TO THE PLAN OF OPERATION FOR THE NAVAJO
NATION DIVISION OF NATURAL RESOURCES ADMINISTRATION; AND APPROVING
THE PLAN OF OPERATION FOR THE CLEAN ENERGY AND STRATEGIC
DEVELOPMENT PLANNING OFFICE

PURPOSE: This resolution, if approved, will approve an amendment to Resolution CO-50-13,
authorizing the development of the Clean Energy and Strategic Development Planning Office
within the Division of Natural Resources in phases, and, at a future date, when the Clean Energy
and Strategic Development Planning Office has developed sufficient capacity, the structure
should be revisited to determine if the office should be separate and distinct from the Division of
Natural Resources. This resolution, if approved, will also approve an amendment to the plan of
operation for the Navajo Nation Division of Natural Resources Administration and will approve
the Plan of Operation for the Clean Energy and Strategic Development Planning Office.

This written summary does not address recommended amendments as may be provided by
the standing committee. The Office of Legislative Counsel requests each committee member
to review the proposed resolution in detail.
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9
10 AN ACTION
11 RELATING TO RESOURCES AND DEVELOPMENT COMMITTEE, THE
12 NAABIK’{YAI’ COMMITTEE AND THE NAVAJO NATION COUNCIL;
13 AMENDING CO0O-50-13; APPROVING AMENDMENTS TO THE PLAN OF
14 OPERATION FOR THE NAVAJO NATION DIVISION OF NATURAL RESOURCES
15 ADMINISTRATION; AND APPROVING THE PLAN OF OPERATION FOR THE
16 - CLEAN ENERGY AND STRATEGIC DEVELOPMENT PLANNING OFFICE
17
18 BE IT ENACTED:
19 SECTION ONE. AUTHORITY
20 A. The Navajo Nation Council is the governing body of the Navajo Nation. 2 N.N.C. §
21 102 (A).
22 B. The Navajo Natidn Council established the Naabik’iyati’ Committee was a Navajo
23 Nation Council Standing Committee. All proposed legislation that requires final
24 action by the Navajo Nation Council shall be assigned to the Naabik’iyati’
25 Committee. 2 N.N.C. §§ 164 (A) (9), 700 (A).
26 C. The Resources and Development Committee (RDC) is established as a Standing
27 Committee of the Navajo Nation Council with oversight authority for the Division of
- 28 Natural Resources. 2 N.N.C. § 501 (C) (1).
29
30 SECTION TWO. FINDINGS
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. The Navajo Nation Council adopted the Navajo Nation Energy Policy of 2013

(“Energy Policy”) through Resolution CO-50-13 which is attached as Exhibit 1.

. Exhibit A of CO-50-13, the Energy Policy, calls for the creation of an Energy Office

that “should be separate and distinct from all existing divisions, departments,
programs, enterprises and any other Navajo Nation entities or political subdivisions,
and with appropriate staffing and budget.” See, Exhibit 1, CO-50-13, Exhibit A,
page 10, Section 13 (b) (Navajo Energy Office).

. The Division of Natural Resources has developed a plan of operation for the creation

of the Energy Resources and Strategic Development Planning Office (the “Energy
Office” or “Energy Resources and Strategic Development Planning Office”) in
fulfillment of the Energy Policy. The plan of operation will place the Energy Office

within the Division of Natural Resources.

. The Executive Director, Division of Natural Resources, recommends that the Energy

Office be developed in phases and at a future date, after the Energy Office develops
sufficient capacity, the structure should be revisited to determine if the Energy Office

should be separate and distinct from the Division of Natural Resources.

. The proposed amended Plan of Operation for the Navajo Nation Division of Natural

Resources Administration is attached as Exhibit 2.

. The proposed Plan of Operation for the Navajo Nation Clean Energy and Strategic

Development Planning Office is attached as Exhibit 3.

. The Navajo Nation supports the creation of the Energy Office within the Division of

Natural Resources as shown by funding of $252,245.00 in the Navajo Nation’s
Comprehensive Budget for Fiscal Year 2023. Page 1 of the Division of Natural
Resources Report A, Fiscal Year Budget, Division Summary by Fund Type
Resolution, CS-42-22, Exhibit K (Detail Budget Book), is attached as Exhibit 4.

. The Resources and Development Committee is authorized to approve plans of

operation for the Division of Natural Resources. 2 N.N.C. §501 (B) (2) (g).
However, with the need to establish the Energy Office within an expedited manner,
the Navajo Nation Council, as the governing body of the Navajo Nation, will approve

the initial Plan of Operation for the Clean Energy and Strategic Development
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Planning Office and the amended Plan of Operation for the Navajo Nation Division
of Natural Resources Administration.

I. After the Navajo Nation Council approves this amendment to Section 13(b) of CO-
50-13’s Exhibit A, the Plan of Operation for the Navajo Nation Clean Energy and
Strategic Development Planning Office and the amended Plan of Operation for the
Navajo Nation Division of Natural Resources Administration, the Resources and
Development Committee shall approve amendments to the plan of operation for the
Energy Office and the Navajo Nation Division of Natural Resources Administration.

J. The Energy Resources and Strategic Development Planning Office Plan of Operation
has been reviewed by the Department of Justice and determined to be sufficient. The

Section 164 Review Form is attached as Exhibit 5.

SECTION THREE. AMENDING CO-50-13, THE NAVAJO NATION ENERGY
POLICY OF 2013
The Navajo Nation hereby amends CO-50-13, Exhibit A, Section 13 (b) as follows:

(b) Structure. A Navajo Energy Office should be-separate-and-distinet—from—all

within the Division of Natural Resources in phases, and, at a future date, when the

office has developed sufficient capacity, the structure should be revisited to determine

if the office should be separate and distinct from the Division of Natural Resources.

SECTION FOUR. WAIVING 2 N.N.C. §501 (B) (2) (g)

The Navajo Nation hereby waives 2 N.N.C. §501 (B) (2) (g) to the extent necessary for
the Navajo Nation Council to approve and amend plans of operations of programs within
the Division of Natural Resources. This is intended as a one-time waiver. Any further
amendments made to the Division of Natural Resources programs’ plans of operations
addressed in this resolution are within the oversight authority of the Resources and

Development Committee.
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SECTION FIVE. APPROVING THE AMENDMENTS TO THE PLAN OF
OPERATION FOR THE DIVISION OF NATURAL RESOURCES
ADMINISTRATION AND APPROVING THE PLAN OF OPERATION FOR
THE NAVAJO NATION CLEAN ENERGY AND STRATEGIC
DEVELOPMENT PLANNING OFFICE
A. The Navajo Nation hereby approves the amended Plan of Operation for the
Navajo Nation Division of Natural Resources Administration, attached as
Exhibit 2.
B. The Navajo Nation hereby approves the Plan of Operation for the Navajo Nation
Clean Energy and Strategic Development Planning Office, attached as Exhibit 3.

SECTION SIX. DIRECTIVES

A. The Navajo Nation hereby directs all energy-related Navajo Nation enterprises
and utilities, including Navajo Transitional Energy Company, Navajo Nation Oil
and Gas Company, and Navajo Tribal Utility Authority, and all related Navajo
Nation divisions, programs, departments, and agencies to work collaboratively
with the Energy Office to maximize the potential opportunities available from the
Navajo Nation’s energy resources consistent with Navajo values.

B. The Navajo Nation hereby directs the Energy Office to provide technical
assistance and information regarding the energy environment to Navajo Nation
communities. This technical assistance will be done in coordination with the

Division of Community Development.

SECTION SEVEN. EFFECTIVE DATE
The amendments enacted herein shall be effective pursuant to 2 N.N.C. §221.
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EXHIBIT

Exhibit 1

CO~50-13
RESOLUTION OF THE
NAVAJO NATION COUNCIL
RELATING TO RESOURCES AND DEVELOPMENT AND NAABIKI' IYATI;
RESCINDING CAP-34-80; APPROVING THE NAVAJO NATION ENERGY
POLICY OF 2013
BE IT ENACTED:

1. The Navajo Nation makes :the following findirgs with
respect tc this resclutcion.

a. The Navajo Nation Counc:l adcpted the Navajec Naticn Energy
Policy, CAP-34-8C on April 29, 1980 / 980 Energy Policy”;;
and

b. The Naticn acknowledges the enduring princip.es and

motivations set forth in the 1980 Erercy Policy; and

C. The Nation desires to upoate and amend the erergy policies
of the Nation by rescinding the 198C Energy Policy (CA®-34-
1980) by approving this 2013 Energy Policy; and

d. The energy resources c? the Natior are owned py the Nation
and are tc be administered and managed py the Nation for
the benefit of all Diné; and

e. The Nation will seek to meximize 1ts level of autoncmy in
managing Lts energy resources and energy use on the Nartion;
and

£. The Nation will take a leadership rcle in explcring ard

developing its Snergy resources tc exercise its pol:zical
sovereignty, to build true economic scvereignty, and to
promote greater self-determinraticn f‘or future generaticns
of Diné; and

























NOW, THEREFORE, BE IT RESOLVED THAT THE NAVAJO NATION COUNCIL
HEREBY RESCINDS THE 1980 ENERGY POLICY (CAP-34-80) AND ADOPTS THE
NAVAJO NATION ENERGY POLICY OF 2013, ATTACHED HERETO AS EXHIBIT A.
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XHIBIT

2

MASTER
PLAN OF OPERATION
OF THE
DIVISION OF NATURAL RESOURCES

L. ESTABLISHMENT

There is hereby established the Division of Natural Resources within the Executive
Branch of the Navajo Nation Government.

IL. PURPOSES

A. To provide for the protection restoration, conservation, management and sustainable
development of Navajo natural resources, under the guidance and direction of the
people of the Navajo Nation, of the Navajo Nation Council, and of the President
and Vice-President.

B. To ensure that the highest quality of natural resources are available for the enjoyment
and use of present and future generations of Navajo people.

C. To comprehensively manage the multiple uses of Navajo natural resources and to
preserve the Nation's cultural resources.

D. To coordinate with appropriate Divisions and Departments the development.
recommendation and implementation of rules and regulations governing effective and
efficient resource management, preservation of cultural resources and restoration of
damaged resources.

E. To ensure the employment of professional staff by Department directors to integrate
resource planning and management efforts with the Departments within the Division.

F. To solicit Navajo public input and participation in the development of regulation
for the integrated and efficient management and administration of natural resources.

G. To ensure the most judicious, sustainable, and profitable use and development of
Navajo resources to provide for the needs of the Navajo people and those of future
generations.

H. To provide for the accommodation of visitors to the Navajo Nation with quality

services and facilities that are under the authority of the Division of Natural Resources.



I11. PERSONNEL AND ORGANIZATION
A. Personnel

1. The Division of Natural Resources shall be administered by an Executive Director,
who shall be appointed by the President of the Navajo Nation, and confirmed by the
Navajo Nation Council

2. All personnel within the Division other than the Executive Director shall be subject
to the Personnel Policies and Procedures of the Navajo Nation and such positions as
are budgeted and approved.

B. Organization

1. The Division of Natural Resources shall comprise of such programs and
administrative components as may be deemed necessary subject to legislative
review and approval of the department's and/or program's Plans of Operation.

2. The Division of Natural Resources shall consist of the following Departments:

Navajo Land Department

Fish and Wildlife Department

Minerals Department

Forestry Department

Department of Resource Enforcement
Department of Water Resources

Navajo AML Reclamation Department/UMTRA
Navajo Parks and Recreation Department
Navajo Nation Heritage and Historic Preservation Department
. Navajo Nation Museum

Department of Agriculture
. Administration

General Land Development Department

Clean Energy and Strategic Development Planning Office

OB AP EDO A0 o

3. The organizational structure of the Division of Natural Resources is shown on
the attached chart. Figure 1, and incorporated herein.

I 4. Each Office and Department within the Division of Natural Resources consist of

Programs or Sections or Branches as established and authorized by their respective
Plans of Operation.

IV. AUTHORITY, RESPONSIBILITIES AND DUTIES

The Executive Director, Division of Natural Resources is hereby authorized to:



Be responsible for the efficient management and administration of the Division of
Natural Resources;

Coordinate with Departments of the Division the administrative, financial and
operating policies for the Division;

Supervise Department directors within the Division of Natural Resources and delegate
authority as necessary;

Implement rules and regulations and interdisciplinary resource teams to protect,
restore, conserve, manage and ensure sustainable development and optimum

utilization of the Nation's natural resources. including energy resources. and
cultural resources through integrated resources management;

Represent the Navajo Nation government within the area of responsibility and
authority of the Division of Natural Resources' dealings and relations with all persons
and organizations outside the Navajo Nation government, including consultation with
those persons and organizations and coordination with other Indian tribes for
improvement of resource management on Indian Lands by working with congress
and federal agencies;

Provide technical assistance to all persons and organizations as appropriate and
educate all persons and organizations as appropriate;

Set priorities and participate in overall department and program budget planning
process;

Coordinate the establishment of enterprise funds with the appropriate Departments
and Programs and to coordinate with Department directors for departments'’
effectiveness and progress in accordance with approved operating budget;

Serve as a catalyst in initiating and coordinating comprehensive land use planning
on Navajo lands by working with the Divisions and Departments of the Executive
Branch and the standing committees of the Navajo Nation Council;

Develop regulations and policies governing approval or review potential impacts
to the Nation's natural and cultural resources and of authorized permits, contracts,
or leases, for the use of the Nation's natural resources including but not limited
to rights-of-way, housing, forest product use and development, grazing and mineral
development, surface mining and reclamation, environmental protection projects,
and water usage;



VI

Represent the Division at executive level planning session and other meetings as
required.

Oversee the enforcement of Navajo Nation and federal rules and regulations, and
laws pertaining to the protection of natural resources; and

Develop and implement regulations governing the issuance of cease and desist
orders prohibiting any threatened or continuing activity that may present an
imminent and substantial harm to natural resources.

LEGISLATIVE OVERSIGHT

Pursuant to 2 NN.C. § SOI (C) (I) the Resources and Development Committee of
the Navajo Nation Council is the oversight committee for the Division of Natural
Resources

Pursuant to 2 N.N.C. § 501 (B) (3) the Resources and Development Committee
may delegate certain authorities to the Executive Director of the Division of
Natural Resources, which shall include administrative rules and regulations and
enforcement for the optimized management of the Nation's natural resources and
the efficient administration of the Division of Natural Resources.

AMENDMENTS

This Master Plan of Operation may be amended by the Resources and
Development Committee of the Navajo Nation Council upon the recommendation
of the Executive Director, Division of Natural Resources.
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Clean Energy and Strategic Development Planning Office

Plan of Operation

Establishment

In accordance with Section 13 of the Navajo Nation Energy Policy of 2013, the Clean
Energy and Strategic Development Planning Office (“Energy Office™) is established as a
department within the Division of Natural Resources within the Executive Branch of the

Navajo Nation.

Purpose
The Purpose of the Energy Office is:

A. To establish short and long-term strategic energy planning for clean energy
development; .

B. To provide a collective and comprehensive clean energy strategy that looks across
applicable energy resources of the Nation in consideration of and collaboration with
division, department, enterprise, and Chapter planning:

C. To benefit the Navajo Nation and its people through proactive, strategic and
responsible development of energy resources for sustainable economic, financial and
non-financial benefit in a manner consistent with Navajo culture;

D. To foster an inclusive, market driven, and competitive business environment to attract
qualified investors and accelerate clean energy economic development on the Nation
1o support a sustainable energy economy, in alignment with the Energy Policy of
2013 and to meet total return on investment criteria:

E. To serve as a central, neural point for energy-related data and information from all
sources so as to understand the entire energy marker: providing data. metrics and
reports to assist and support the Nation’s leadership in short and long-term decision
making:

F. To provide a central point for initial internal and external energy development
communication, access to documented energy development processes, and referrals
for easy and consistent access by internal and external parties, in accordance with
applicable Navajo Nation laws, regulations, leases and other agreements;

G. To support a positive environment to promote sustainable clean energy development
through effective policy, legislation, regulation and planning:

H. To recommend private and Navajo Nation enterprise energy projects to the Nation’s
leaders for lease execution:

I To provide technical assistance and information to Navajo Nation communities
considering energy development projects and:

J. To supersede any and all prior versions of an energy office or enterprise established
to direct and control comprehensive energy development on the Navajo Nation.

Personnel
A. There is established the position of Strategic Clean Energy Manager to oversee and
manage the Energy Office. This and other such positions may from time to time be

Page 10f4




IV.

budgeted by the Navajo Nation Council as might be acceptable to the Navajo Nation

President.

B. The Strategic Clean Energy Manager may create such positions as are necessary to

carry out the purpose, authorities, duties, and responsibilities as stated herein. These

positions shall be created in accordance with applicable Personnel Policy and

Procedures.
C. All personnel hired shall be compensated pursuant to applicable Navajo Nation

Personnel Policies and Procedures.

AUTHORITY, DUTIES, AND RESPONSIBILITIES

A. The Strategic Clean Energy Manager, Enerey Resources and Strategic Development

Planning Office, is hereby authorized and directed to:

a.

d.

Represent the Energy Office at executive-level planning and accomplish all

necessary programming and budgeting for the Office:
Prepare and execute programs and budgets for the Energy Office:
Represent the Navajo Nation with agencies, activities, and organizations
within and outside the Navajo Nation on matters relating to energy
development;
Be responsible for the efficient management and administration of the Energy
Office;
Formulate overall administration and operation policies and procedures for the
Energy Office as necessary:
Direct the activity of the Energy Office, delegate authority as necessary, and
oversee supervision of all assigned personnel;
Hire all Energy Office Staff and ensure all hiring is accomplished consistent
with the Navajo Nation Personnel Policies and Procedures;
Retain contractors as necessary to address specific expertise that cannot be
achieved through staff hiring alone:
Implement the Purposes listed herein:
Develop the Navajo Nation's comprehensive clean energy strategy. Clean
Energy resources are defined as those resources used to generate energy with
no carbon emissions. Clean energy-related resources are defined as those
resources that facilitate or enable the generation, movement, use or saving of
energy. The comprehensive strategy and planning includes and is not limited
to the following, except where expressly limited by Navajo Nation law:
1. Clean Energy — non-carbon emitting energy including an emphasis on
renewable energy which is wind, solar, biomass, hydro, geothermal
ii. Infrastructure - electric transmission and distribution, pipelines.
electric vehicle fueling and charging facilities

ili. Energy Efficiency - industrial. governmental, commercial, residential:
Carry out the Purpose, Mission, and Scope listed above, and. as referenced in
Section 13 of the Navajo Nation Energv Policy of 2013:
Qversee Resource Identification & Management by:
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1. ldentifying, inventorying, mapping, assessing and modeling the
Nation's regionally diverse clean energy-related natural resources in
collaboration with the Nation's divisions, departments and enterprises
and third-party sources.

ii. Tracking all energy development and operations for the Nation,
including but not limited to actual and forecast data for financial and
non-financial parameters for Navajo Nation-owned and non-Navajo
Nation owned facilities;

m. Facilitate Clean Energy Development by:

1. Acting as a clearing house for all clean energy-related proposals and
projects within the Nation's territorial jurisdiction providing a
centralized point of communication, by receiving and evaluating all
clean energy-related proposals and letters of interest, conducting
appropriate due diligence and recommending projects on behalf of the
Navajo Nation separate from existing division, department and
enterprise processes.

ii. Establish total return on investment criteria, both quantitative and
qualitative for assistance in approving, prioritizing, scheduling. and
determining funding levels for the Nation’s energy development.

iii. Organizing, facilitating, and/or supporting as appropriate. all clean
energy and energy related projects on the Navajo Nation by working
collaboratively with the Nation’s divisions, departments, enterprises
and outside organizations on current and future clean energy-related
development projects to understand strategic fit and total return on
investment for the Navajo Nation.

iv. Recommending, creating, supporting and/or implementing where
appropriate well-defined clean energy development processes and
procedures for use by clean energy developers to make the Nation
competitive in attracting best-in-class clean energy development
opportunities.

v. Consulting with Navajo Chapters impacted by clean energy
development to enable them to provide input and indicate their level of
support for such projects, and where substantially and adversely
impacted by the development, to share in a portion of the financial
benefits of such projects as outlined in the Navajo Nation Energy
Policy 0f 2013 Section 802.

vi. Coordinating and collaborating with any division. department,
enterprise. or similar entity of the Navajo Nation engaged in an energy

or energy-related project aligned with the strategic plan.

vii. Leading and compelling cooperation among existing Navajo Nation

divisions, departments, and enterprises dealing with energy
development matters.
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viil.

Investigating and gathering information related to energy strategy,
markets, development and issues. including renewable energy

technology and;

n. Strategize and Plan Energy Resource Development by:

1.

iii.

iv.

Establishing and providing in an ongoing manner, a comprehensive
clean energy strategy and plan including, but not limited to, a rolling
five-vear plan and long-term (10-30 year) strategic energy plan
incorporating relevant internal and external sources of data and
information with the intent to increased economic, financial, and non-
financial benefits from energy development. build and maintain energy
infrastructure, and diversify the Navajo energy economy.

Fostering a competitive business environment to attract qualified
private investors to energy projects on the Navajo Nation and
strategically engage the key governmental and community
representatives on energy projects.

Recommending the appropriate supporting business structures to
facilitate and foster various avenues of sustainable clean energy
development for the benefit of the Nation and its people.

Developing and proposing policies, plans, legislation, and regulations
for implementation regarding energy development, operation and use,
including amendments to the Energy Policy of 2013 or the creation of

subsidiary programs as needed; and

0. Grow the Navajo Nation’s Energy Capacity by increasing the Nation’s

institutional and human capacity to manage its own energy resources

including general education and energy workforce development.

B. LEGISLATIVE OVERSIGHT
a. The Resources and Development Committee of the Navajo Nation Council

serves as the oversight committee for the Division of Natural Resources.

b. Pursuant to 2 N.N.C. § 501(B) (11), the Resources and Development

Committee of the Navajo Nation Council may delegate certain authorities to

the Strategic Clean Energy Manager of the Energy Office, which may include
administrative rules and regulations and enforcement for the efficient and

administration of the Energy Office and pursuant to its plan of operation.

C. VII. AMENDMENTS

This plan of operation may be amended from time to time by the Resources and

Development Committee of the Navajo Nation Council.
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Document No. 019835 Date Issued: 12/02/2022
SECTION 164 REVIEW FORM
Title of Document: _Approving Amendments PoO Energy Office Contact Name: _HOLGATE, BRENDA FAYE

Program/Division: _DIVISION OF NATURAL RESOURCES

Email: bholgate@navajo-nsn.gov Phone Number: 928-871-6593
Division Director Approval for 164A: m /7 . &( ,1 A~

Check document category; only submit to category reviewers. Each reviewer has a maximum 7 working days,
except Business Regulatory Department which has 2 days, to review and determine whether the document(s) are
sufficient or insufficient. If deemed insufficient, a memorandum explaining the insufficiency of the document(s) is required.

b

[]

[

tion 164(A) Final approval rests with Legislative Standi ommi s) or Council
Statement of Policy or Positive Law: Sufficient  Insufficient
1. oachq Y~ pate: | 2{2] 22 I§j 0]
0 =

IGA, Budget Resolutions, Budget Reallocations or amendments: (OMB and Controller sign ONLY if
document expends or receives funds)

1. OMB: Date: D D
2. 00C: Date: D D
3. OAG: Date: D D

Section 164(B) Final approval rests with the President of the Navajo Nation

Grant/Funding Agreement or amendment:

1. Division: Date: :
2. OMB: Date: :
3. 00cC: Date: :
4. OAG: Date: [ ]
Subcontract/Contract expending or receiving funds or amendment: -
1. Division: Date: -
2. BRD: Date: [ ]
3. OMB: Date: [ ]
4, 00C: Date: :
5. OAG: Date: :

Letter of Assurance/M.0.A./M.0.U./Other agreement not expending funds or amendment:

N Iy A I

1. Division: Date: (]
2. OAG: Date: [ ]
M.O.A. or Letter of Assurance expending or receiving funds or amendment:

1. Division: Date: :]
2. OMB: Date: :]
3. 0OC: Date: [ ]
4. OAG: Date: :]

Pursuant to 2 N.N.C. § 164 and Executive Order Number 07-2013
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MEMORANDUM

TO: ALL CONCERNED

FROM: / /\ /‘«-—*@CMW

Veronica Blackhat, Assistant Attorney General
Natural Resources Unit, Department of Justice

DATE: July 1, 2021

SUBJECT: STANDING DELEGATION OF AUTHORITY

Please be advised that the personnel listed below will be delegated, authority to act in the
capacity of the Assistant Attorney General, Natural Resources Unit (NRU) during my absence, from time to
time because of travel or leave, from NRU. Also, the personnel listed below, in order of succession, will
have sumame authority for NRU matters during my absence. This delegation will be effective immediately.

The authorized delegation will include all routine duties of the Assistant Attorney General.
Any matters regarding personnel issues will be held for my review/decision upon my return to NRU. This
Standing Delegation of Authority supersedes all previous NRU delegations.

Thank you for your cooperation.

ADMINISTRATIVE REVIEW SURNAME AUTHORITY
LN
April A Quihn, Principal Attorney Paul &pritiian, Assistant Attorney General
Natural Resources Unit, NNDOJ Litigation Unit, NNDOJ
Tl Pt WK}/
Erika R. Pirotte, Attorney LaTonia EVJohnson, Assistant Attorney General
Natural Resources Unit, NNDOJ Human Services & Government Unit, NNDOJ
Loy Come o5 2= TN
Brian Curley-Chambers, Attorney Rodgerick-Begay, Asst orney General
Natural Resources Unit, NNDOJ Chapter Unit, NNDOQJ
%L/ ‘/9—7 -~
Katherine Belzowski, A nt Attorney General

Economic/Community Development Unit, NNDOJ
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Good morning, Delegates Walker, and Stewart,

My name is Sam Woods and I’'m a member of the Navajo Nation with more than 20 years of
extensive experience and expertise in energy & power, natural resources, construction, and
mining. I'm a Senior Executive with Tosidoh, LLC and senior professional with a background in
Electrical Engineering (NMSU ‘01) from the Klipsch School of Electrical & Computer Engineering.

| have been around the world and throughout Indian Country working as an Energy
Professional. My prior experiences include the startup and management of the Navajo
Transitional Energy Company (NTEC). Within NTEC, | have worked on numerous strategies,
plans and teams to set NTEC and the Navajo Nation solvent for many years to come.

1 have previously worked on large EPC projects during my engineering career and facilitated
over 1,500 MW of Combined-Cycle Gas Turbine and 600 MW of Simple-Cycle Gas Turbine
Projects. | also supported the financial raise of over $115 million of capital funds and facilitated
over $285 million in mergers and acquisitions. | have led and been part of a negotiating team to
support over $2 billion in security revenues for private-business and Tribes (in particularly, the
Navajo Nation).

Most recently, my colleagues and | have organized the first Professional Chapter for the
American Indian Science and Engineering Society (AISES) in the Four Corners Region. Four
Corners AISES mission is to empower and inspire Native American students, early professionals,
and communities by promoting Science, Technology, Engineering and Math (STEM) initiatives
and program throughout the Four Corners’ region. In the inaugural year of Professional
Chapter, | served as the President of the organization and Four Corners AISES was recognized in
2020 by the National AISES organization for winning the prestigious “Chapter of the Year .
Award.” :

Today, | serve on various organizations, such as Four Corners AISES, IEEE, PMI, and other non-
profit/for profit organizations.

| have read legislation 0246-22 and with this provide my comments to this legislation.



COMMENTS TO LEGISLATION 0246-22

PROPOSED NAVAJO NATION COUNCIL RESOLUTION; AN ACTION RELATING TO RESOURCES AND
DEVELOPMENT COMMITTEE, THE NAABIKIYAI COMMITTEE AND THE NAVAJO NATION
COUNCIL; AMENDING CO-50-13; APPROVING AMENDMENTS TO THE PLAN OF OPERATION FOR
THE NAVAJO NATION DIVISION OF NATURAL RESOURCES ADMINISTRATION; AND APPROVING
THE PLAN OF OPERATION FOR THE CLEAN ENERGY AND STRATEGIC DEVELOPMENT PLANNING
OFFICE

1. The proposed Navajo Nation Energy Office name is long and drawn out. Keep it simple.
The Navajo Nation Council should revise the name to reflect a traditional name and an
English name. The English name is something like, “Navajo Energy Office”, or the Navajo
name could be something like, “Dine Bi Ahoodziil Nahata”. The clean part of the energy
program can be established within the Energy Office as a department. Also, the
Strategic & Planning program can be a department within the Energy Office.

2. Llegislation 0246-22 should include a phase timeline for the Navajo Energy Office to be
independent and solvent from the Division of Natural Resources. This timeline
(schedule) will allow the people to accept the inaugural Navajo Energy Office to be
within the Division of Natural Resources.

3. The funding of $252,245.00 in the Navajo Nation Comprehensive Budget for Fiscal Year
2023 is insufficient regarding the scope of the Navajo Energy Office outlined in Exhibit 3.

a. Example: Salary & Benefits (Avg Salary per Market outside Navajo):
Base Pay (low) Benefits (52.06%) Total
i. Manager: $83,500 $43,470 $127,022
ii. Project Manager: $78,000 540,606 $118,606
' Total: $245,628

Which leaves you $6,616 for office supplies, office rental, computers, travel
expenses, fleet expenses, vehicle, etc.

This tells me your Navajo Energy Office will not fulfill the requirements of Exhibit
3. A new budget for the Navajo Energy Office should be included with this

legislation to reflect the executable activities for Year 1 for the Navajo Energy
Office.

4. The Directives in Section Six should include working with Navajo Nation Communities
and State/Federal Partners — such as the Department of Energy, National Renewable
Energy Laboratory, Universities/Colleges, etc. This direction should be rewritten to say
that the Navajo Energy Office will create a working Energy Group.



a. The directive needs to include a working schedule for Year 1, Year 2, and Year 3.
The Navajo People need to see timelines and executable activities for the Navajo
Energy Office.

5. Plan of Operation for the Energy Office should include the planning, collaboration, and
development of the Navajo Nation Strategic Energy Plan.

6. Clean Energy should also include the following: Green Hydrogen, Pump Storage, etc.
7. Infrastructure should include the following: microgrids, substations, etc.

8. Working jointly with the Navajo Nation Department of Minerals to plan, develop, and
create a Natural Resources Inventory.

There so much to include into this legislation, but most importantly is to reflect a healthy
budget for Energy Office to attract Navajo Energy Professionals. Secondly, is the timeline for the
Energy Office to be independent. Lastly, the directive needs more substance.



MEMORANDUM

TO:  Executive Director, Office of Legislative Services
FROM: Harrison Tsosie
DATE: December 14, 2022

SUBJECT: Legislation No: 0246-22 Approving Amendments to the Plan of Operation for the
Navajo Nation Division of Natural Resources Administration; and Approving the
Plan of Operation for the Clean Energy and Strategic Development Planning Office

I respectfully submit the following comments and concerns regarding Legislation No: 0246-22. The
primary concern with the proposed legislation is the creation of additional conflicts of interests in
the Navajo Nation Government and the exclusion of certain fuels sources from the definition of
Clean Energy.

The 2013 Navajo Nation Energy Policy contemplates the creation of a Navajo Energy Office to
address all energy issues related to the Navajo Nation, not just a Clean Energy and Strategic
Development Planning Office. Is the Nation intending to great a Navajo Energy Office for carbon
bases fuels like coal and oil while also creating a Clean Energy and Strategic Development Planning
Office with different Directors? In the last fifty years, the Navajo Nation has primarily relied on
coal and oil revenues to fund the General Fund Account. I suspect this trend will continue into the
near future, however, there will be no office to provide guidance to the leadership.

The 2013 Navajo Nation Energy Policy further provides that "a Navajo Energy Office should be
separate and distinct from all existing divisions, departments, programs, enterprises and any other
Navajo Nation entities or political subdivisions, and with appropriate staffing and budget." This
recommendation in the Energy Policy of 2013 is to prevent the mingling and approval of energy
related projects under one Division Director. Housing the proposals and technical research of energy
project and the consent or approval of land use should be in separate divisions to prevent a conflicts
of interest.

The proposed Clean Energy and Strategic Development Office Plan of Operation also has
deficiencies. On December 13, 2022, the United States Department of Energy announced success
of Ignition of a Fusion Process which it daubed as the most significant development of the 21st
Century. The proposed Plan of Operation for Clean Energy and Strategic Development Office at
IV(j)(i) defines Clean Energy as non-carbon emitting energy including an emphasis on renewable
energy which is wind, solar, biomass, hydro, geothermal. It does not mention nuclear fusion as
Clean Energy or direct the proposed Office to concentrate on the "most significant development of
the 21st Century" in clean energy development.

I must also mention that hydrogen as a fuel source is missing from the definition of Clean Energy.
Recently, major automotive companies have announced significant break-throughs in hydrogen fuel



cells to provide electricity to power electric cars. A thorough strategic energy planning office should
include both nuclear fusion and hydrogen as a fuel source for investigation.

Also missing from the Plan of Operation for Clean Energy and Strategic Development Office is
consultation with Allottees and other folks with land rights. Recently, there was concern expressed
by Allottee surrounding the Chaco National Park due to lack of consultation. Their interests were
not addressed in the decision making process to create a buffer zone.

Lastly, the Plan of Operation for Clean Energy and Strategic Development Office does not address
the heating of buildings. Currently, the Navajo Nation does not address the problem of heating
homes with wood or coal. This creates a health hazard to Navajo people as most heating stoves are
substandard to use either wood or coal. If Navajo families are subjected to daily use of substandard
stoves, it may create many of the respiratory health issues among Navajos. The Office should study
such concerns and provide reports concerning current practices.

In summary, I thank the Office of Legislative Services for the opportunity to express my concerns
with Legislation No: 0246-22.





