RDCMA-32-18

RESOLUTION OF THE
RESOURCES AND DEVELOPMENT COMMITTEE
234 Navajo Nation Council --- Fourth Year, 2018

AN ACTION

RELATING TO RESOURCES AND DEVELOPMENT COMMITTEE.; AMENDING RDCS-

100~-17 “APPROVING THE GRANT OF RIGHT-OF-WAY TO CONTINENTAL

DIVIDE ELECTRIC COOPERATIVE, INC. FOR THE HEART BUTTE POWER LINE

PROJECT, WO#50896 IN THE LITTLE WATER CHAPTER, HEART BUTTE,

MCKINLEY COUNTY, NEW MEXICO” TO WAIVE THE CONSIDERATION
ASSESSMENT OF $90,689.00.

BE IT ENACTED:

SECTION ONE. AUTHORITY

A.

Pursuant to 2 N.N.C. §501 (B) (2), The Resources and
Development Committee of the Navajo Nation Council has the
authority to grant final approval for all land withdrawals,
non-mineral leases, permits, licenses, rights-of-way, surface
easements and bonding requirements on Navajo Nation lands and
unrestricted (fee) land. This authority shall include
subleases, modifications, assignments, leasehold
encumbrances, transfers, renewals, and terminations.

SECTION TWO. FINDINGS

A.

The Resources and Development Committee of the Navajo Nation
approved Resolution RDCS-100-17 on September 20, 2017. See
Exhibit A.

Resolution RDCS-100-17 waived the requirements for bond,
insurance or alternative form of security but did not waive
the consideration fee of $90,689.00 as found in the Terms and
Conditions. See Exhibit D of Exhibit A.

The Resources and Development Committee of the Navajo Nation
finds it to be in the best interest of the Navajo Nation to
waive the consideration fee for the Continental Divide
Electric Cooperative, Inc.
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SECTION THREE. APPROVAL

The Resources and Development Committee of the Navajo Nation
hereby amends RDCS-100-17 to provide for the waiver of the
assessment fee of $90,690.59 as found at Terms and Conditions,
No. 2, Exhibit D of Exhibit A and directs that the Terms and
Conditions be amended accordingly.

CERTIFICATION

I, hereby, certify that the following resolution was duly
considered by the Resources and Development Committee of the 23=
Navajo Nation Council at a duly called meeting at the Navajo
Division of Transportation, Tse Bonito, Navajo Nation (New
Mexico), at which a quorum was present and that same was passed by
a vote of 3 in favor, 0 opposed, 1 abstained on this 28th day of

March 2018. \>>f47 /éj
Jonathan Perry, Pro Tempore Chairperson
Resources and Development Committee
of the 23*¢ Navajo Nation Council
Motion: Honorable Davis Filfred
Second: Honorable Leonard Pete
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EXHIBIT

tabbies®

RDCS-100-17

RESOLUTIO OF THE
RESOURCES AND DEVELOPMENT COMMITTEE
23*¢ Navajo Nation Council --- Third Year, 2017

AN ACTION

RELATING TO RESOURCES AND DEVELOPMENT; APPROVING THE GRANT OF

RIGHT-OF-WAY TO CONTINENTAL DIVIDE ELECTF C COOPERATIVE, INC.

FOR THE HEART BUTTE POWER LINE PROJECT, WO#50896 IN THE LITTLE
WATER CHAPTER, HEART BUTTE, MCKINLEY COUNTY, NEW MEXICO

BE IT ENACTED:
SECTION ONE. AUTHORITY
Pursuant to 2 N.N.C. Section §501 (B) (2), The Resources and

Development Committee of the Navajo Nation Council has the
authority to grant final approval for all land withdrawals, non-

mineral leases, permits, licenses, rights-of-way, surface
easements and bonding requirements on Navajo Nation lands and
unrestricted {(fee) land. This authority shall include subleases,

modifications, assignments, leasehold encumbrances, transfers,
renewals, and terminations.

SECTION TWO. FINDINGS

A. The Continental Divide Electric Cooperative, 1Inc. PO Box
1087, 200 East High Street, Grants, New Mexico, per the
request of the Navajo Nation and the Little Water Chapter,
has submitted a right~of-way {(ROW) application for the
construction, operation and maintenance of a 14.4 kv
Electrical Distribution Line for the Heart Butte Powerline
Project WO #50896. The application request is attached hereto
and incorporated herein at Exhibit “A”.

B. The proposed Right-of-Way is described on the maps attached
hereto and incorporated herein as Exhibit “B”.

C. The General Land Development Department within the Division
of Natural Resources has determined that there 1is one
permittee and that permittee has granted consent. See

Exhibit “C”.
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The Terms and Conditions provide for consideration for the
right-of-way to be assessed at $90,689.59, as found in Exhibit
IIDII .

The consideration for the right-of-way may be waived at the
discretion of the Committee the when the right-of-way project
serves a public purpose because the project benefits Navajo
residents.

The application for the Right-of-Way as submitted by
Continental Divide Electric Cooperative, Inc. has Dbeen
reviewed by the Navajo Land Department; Fish and Wildlife;
Historic Preservation; Minerals; Navajo Nation Environmental
Protection Agency; Division of Natural Resources and the
Department of Justice and “Approved” or found “Sufficient” by
all. See Exhibit “E”.

The environmental and archaeological studies including the
Biological Resource Compliance Form, the Cultural Resources
Compliance Form and the Finding of No Significant Impact have
all been completed and attached hereto as Exhibit “F”.

The Resources and Development Committee of the Navajo Nation
Council finds it to be in the best interest of the Navajo
Nation to approve granting the Right-of-Way to Continental
Divide Electric Cooperative, Inc. for the construction,
operation and maintenance of a 14.4 kv Electrical
Distribution Line for the Heart Butte Powerline Project WO
#50896 in Little Water Chapter, Navajo Nation, McKinley
County, New Mexico as found and attached and incorporated
herein at Exhibits “A” thru “F” inclusive.

SECTION THREE. APPROVAL

A.

The Resources and Development Committee of the Navajo Nation
Council ereby approves the Grant of Right-of-Way to
Continental Divide Electric Cooperative, Inc. for the
construction, operation and maintenance of a 14.4 kv
Electrical Distribution Line for the Heart Butte Powerline
Project WO #508%6 in Little Water Chapter, Navajo Nation,
McKinley County, New Mexico as found and attached and
incorporated herein at Exhibits “A” thru “F” inclusive.

The Resources and Development Committee of the Navajo Nation
Council hereby approves the right-of-way subject to, but not
limited to, the following terms and conditions incorporated
herein and attached as found in Exhibit "“D”.
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C. The Resources and Development Committee of the Navajo Nation
Council hereby waives the requirements for a bond, insurance,
or alternative form of security on part of the Grantee, based
on the dete: ination that the project benefits ti Navajo
Nation and such a waiver is in the best interest of the Navajo
Nation, pursuant to Title 25, CFR §196.013(f) (2).

D. The Resources and Development Committee of the Navajo Nation
Council hereby authorizes the President of the Navajo Nation
to execute any and all documents necessary to affect the
intent and purpose of this resolution.

CERTIFICATION

I, hereby certify that the following resolution was duly
considered by the Resources and Development Committee of the 23rd
Navajo Nation Council at a duly called meeting at Standing Rock
Chapter, Standing Rock, Navajo Nation (New Mexico), at which a
quorum was present and that same was passed by a vote of 3 in
fave , 0 opposed, 1 abstained on this 20th day of September, 2017.

Ber amin Bennett, Vice Chairperson
Resources and Development Committee
of the 23r@ Navajo Nation Council

Motion: Honorable Davis Filfred
Second: Honorable Walter Phelps
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RESOURCES AND DEVELOPMENT COMIMTTEE
Regular Meeting
March 28, 2018

ROLL CALL
YOTE TALLY SHEET:

Legislation # 0094-18: An Action Relating to Resources and Development;
Amending RDCS-100-17 “Approving the Grant of Right-of-Way To
Continental Divide Electric Cooperative, Inc., For The Heart Butte Power
Line Project, WO # 50896 in the Little Water Chapter, Heart Butte,
McKinley County, New Mexico” To Waive The Consideration Assessment
of $90,689.00. Sponsor: Honorable Benjamin Bennett

MAIN MOTION: Davis Filfred S: Leonard Pete V: 3-0-1
ROLL CALL VOTE TALLY:

YEAS: Davis Filfred, Leonard Pete and Benjamin Bennett

NAYS:

NOT VOTING: Jonathan Perry (Presiding as Pro Tem Chairman)
Alton Joe Shepherd

Nty e,

Jonathan Perry, PresidingPro Tem Chairman
Resources and Development Committee

Shammie Begay, Legislative Advisqr
Resources and Development Commi
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