24" NAVAJO NATION COUNCIL
LEGISLATION SPONSORSHIP WITHDRAWAL

I, Honorable Rickie Nez 5 Primary

Sponsor of proposed legislation hereby withdraw my
sponsorship of the proposed legislation. The legislation
tracking number is __0034-22

If there are any co-sponsors, they may re-sponsor the same
bill by beginning a new legislation.

SPONSOR SIGNATURE:
DATE: 2S¢

Office of Legislative Services ¢ Post Office Box 3390 ¢ Window Rock, AZ 86515
(928) 871-6380 / 7254 » Fax (928) 871-7259



Date:

Re:

LEGISLATION SUMMARY
TrackingNo. NnoO3d4Y-22

February 3, 2022

AN AN ACT RELATING TO THE RESOURCES AND
DEVELOPMENT, BUDGET AND FINANCE, AND NAABIK’IYATT
COMMITTEES, AND THE NAVAJO NATION COUNCIL;
ALLOCATING 83,191,005 FROM THE UNRESERVED,
UNDESIGNATED FUND BALANCE (“UUFB”) TO THE ANIMAL
CONTROL PROGRAM FOR PERSONNEL AND OTHER EXPENSES
TO ADDRESS THE URGENT PROBLEM OF DOG OVER-
POPULATION AND MAULINGS ON THE NAVAJO NATION;
WAIVING 12 N.N.C. §820(E), §820(F), AND §820(J) TO ALLOW USE
OF UUFB FUNDS FOR RECURRING EXPENSES

Purpose: to allocate $3,191,005 from the UUFB to the Animal Control Program

for personnel and other program expenses, so the Program can address
and mitigate the urgent problem of dog over-population and maulings

on the Navajo Nation.

OLC No. 21-218-1
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Council standing committee with the authority to recommend to the Navajo Nation Council

the management of all funds. 2 N.N.C. §164(A)(9), §300(A), and §301(B)(2).

C. The Navajo Nation Council established the Naabik’iyati’ Committee as a Navajo Nation

standing committee, and proposed legislation requiring final action by the Navajo Nation
Council is assigned to the Naabik’iyati” Committee. 2 N.N.C. §164(A)(9) and §700(A).
D. The Navajo Nation Council is the governing body of the Navajo Nation. 2 N.N.C. § 102(A).

As such, the Council “. . . may adopt and approve supplemental appropriations to the Annual

Comprehensive Budget during the fiscal year. Supplemental appropriations of General Funds

within the current fiscal year are permitted, if and when additional sources of revenues above

and beyond the initial or current revenue projections are projected and which are also in

excess of the reserve amount set forth at §820(J).” 12 N.N.C. §820(L).

E. The restrictions on supplemental appropriations include:

1.

|8 ]

Supplemental appropriations from non-recurring revenues shall be approved only for non-
recurring expenses. 12 N.N.C. §820(F). The Controller determines which revenues are
recurring and which are non-recurring. 12 N.N.C. §820(L).

The Navajo Nation shall budget all recurring operating expenses, including capital
maintenance costs, from recurring revenues only; and long-term debt shall not be used to
finance recurring operating expenses. 12 N.N.C. §820(E).

The Navajo Nation Code further provides, . . . non-recurring revenues will be budgeted
only after an examination by the Controller to determine whether or not the revenues are
subsidizing an imbalance between recurring revenues and expenditures, and expenditures
may be authorized only if a long-term (three-five year) forecast shows that the operating
deficit will not continue. Otherwise, non-recurring revenues will be added to the
Unreserved, Undesignated Fund Balance. This provision may be amended or waived by
a two-thirds vote of the full Navajo Nation Council.” 12 N.N.C. §320(F).

All requests for supplemental funding shall be submitted to the Office of Management
and Budget (“OMB”) for budget impact analysis. 12 N.N.C. §820(M).

SECTION TWO. FINDINGS

A.The Animal Control Program under the Division of Natural Resources has prepared a
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supplemental funding request, seeking $3,191,005 out of the UUFB for personnel and other
program expenses of the Animal Control Program. The Appendix K “Supplemental Funding
Proposal Summary” will be provided to the Committees and the Navajo Nation Council
when this legislation is up for consideration. The required Budget Forms are attached hereto
as EXHIBIT A.

B. The Animal Control Program has provided an Executive Summary and a Report (dated May
26, 2021) regarding this UUFB funding request. EXHIBIT B. The Animal Control Program
needs the supplemental funding to address and mitigate the urgent problem of dog over-
population and maulings that have occurred on the Navajo Nation. EXHIBIT B.

B. The Office of Management and Budget has provided a budget impact analysis as required by
12 N.N.C. § 820(M). EXHIBIT C.

C. The Office of the Controller has provided a memorandum as required by 12 N.N.C. §820(L).
EXHIBIT D. The Controller has designated the expenses of the Animal Control Program as
recurring; therefore a waiver of certain provisions in the Title 12 Appropriations Act is

necessary in order to allocate the UUFB funds.

SECTION THREE. ALLOCATING $3,191,005 OUT OF THE UUFB TO THE ANIMAL
CONTROL PROGRAM FOR PERSONNEL AND OTHER
PROGRAM EXPENSES
A.The Navajo Nation hereby allocates $3,191,005 out of the UUFB to the Animal Control
Program, to pay personnel and other program costs needed to address and mitigate the
problem of dog over-population and maulings that have occurred on the Navajo Nation.
B. This supplemental appropriation shall be from those funds that exceed the minimum fund
reserve balance in the UUFB required by 12 N.N.C. §820(J), as determined by the Controller.
C. Pursuant to 12 N.N.C. §820(J), on September 30, 2022 this supplemental appropriation shall
expire and any remaining funds not expended or encumbered shall revert to the UUFB,

unless otherwise determined by the Navajo Nation Council.

SECTION FOUR. WAIVING 12 N.N.C. §820(E), §820(F), AND §820(J) TO ALLOW
USE OF THE UUFB FOR RECURRING PROGRAM EXPENSES

3of4 OLC No. 21-218-1
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The Navajo Nation hereby waives 12 N.N.C. §820(E), §820(F), and §820(J) to allow use of the
UUFB by the Animal Control Program for personnel and other program expenses to address
and mitigate the problem of dog over-population and maulings that have occurred on the Navajo
Nation. This waiver is necessary because the Animal Control Program’s proposed UUFB

expenditures are considered recurring expenses.

SECTION FIVE. EFFECTIVE DATE
This Act shall become effective as provided in 2 N.N.C. §221(B) and 2 N.N.C. §164(A)(17).

SECTION SIX. SAVING CLAUSE
If any portion of this Act is determined invalid by the Navajo Nation Supreme Court, or by a
District Court of the Navajo Nation without appeal to the Navajo Nation Supreme Court, the

remainder of this Act shall be the law of the Navajo Nation.
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Navajo Nation Department of Fish and Wildlife

Animal Control Program
Report to the Resource and Development Committee of the Navajo Nation
Council Regarding Recent Dog Mauling’s on the Navajo Nation
May 26, 2021

Introduction

Animal Control Program is managed by the Department of Fish and Wildlife The progra
One {01) Program Manager (Vacant), Two (02) Senior Animal Control Officers (SACO}. One SACO
oversees Tuba City, Kayenta, Dilcon, and Chinle Agency. The second SACO oversees Shiprock,
Crownpoint, Ft Deflance and the three satellite reservations. There is one Animal i Control Officer
assigned to Northern Agency, one ACO to Eastern Agency, one ACO to Fort Deflance Agency, one ACO to
Chinle Agency, one ACO to Western City Agency and one ACO to Kayenta. The Program also has Kennel
Officers (KO} assigned to Shiprock, Ft Defiance, Many Farms and Tuba City. These KO's operate and
maintain the Agency animal shelters at these locations.

Pursuant to the Animal Control Plan of Operation: RDCO-79-16, the purpose of the Animal Contro|
Program is to enforce the animal control laws established by the Navajo Nation Council, to protect the
health, safety and property of people and animals, address responsible pet swnershi p, over aopu%at ion,
disease and neglect of animals through education, and promote foster programs, spay & neuter clinics,
and animal adoption program, through the public and arganization in the spirit of co peration and for
the benefit of present and future generations.

The Program is responsible for enforcing the Mavajo Nation Animal Control Law under 13 NNC-Health |
and Welfare, Chapter 09. The Animal Control Ordinance is located in Sections 1700 to 1715,

Enforcement and Penalties. These provisions give the Program authority to enforce animal control laws

but has enforcement commission with limited authority; it only authorizes the enforcement of 13 NNC

and does not allow for the enforcement of other law and order laws and does not provide arrest

authority. This Animal Controf enforcement commission is given by the President of the Navaio Nation

it permits the Animal Control Officer (o issue ¢ itations, investigate animal cases and permits them to

impound dogs and cats, and enforce any new enacted Animal Control law

The Animal Control Program has established Standard Operating Procedures that require Animal Control
foacer s to abide 1o standards establishe ‘w; the Pragram Th@ﬁe standards addrass traimz&g
requirements, physical fitness, evidence collecting, refresher trainin g, and other standards,

Dog Maulings on the Navajo Nation

vog maulings on the t awy Nation have been increasing over the past 10 ye

maulings have resulted in loss of limbs, severe injury and death. T

primarily due to dogs roaming at large; both stray dogs and pets ha
well-cared for animals to animals that were abandoned b by previous
for tﬁe ranimals or feral dogs. Thease maulings have taken place all throu ughout the Navajo Na? ion. Thig

table summarizas the most severs incidents since 2010




.

December

Date Location
May 2021 Fort
Defiance,
- AZ

2012

- December |

2010

Kayenta, AZ

) Teesto, AZ

- Salina
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Strays

:

Investigalion is pending. All

_Isstiltpending. ;
. Case was handled by FBI and

- NNACP was not involved but
, documented the incident.

Comments

12 dogs involved were
euthanized and 01 dog was
tested for Rabies. Test was

negalive

Victim was intoxicated ane
was mauled. 27 dogs were

4 e
confiscated; majority w

o D

[s¢

r

puppies.

Dog owner was cited, plec
guilty and Court ordered to

_ pay min $500

Victim was at dog owner
residence and went gutside
and never returned. Dog
owner found the victim. 25
citations issued. Disposition

County Animal Control.

No awner identified; no
charges. Sweep after
incident resulted in 100+

~ dogs imp}gunded,



Animal Control Issues

e

he following charts depict other dog incidents that have been imvestigat
2017,

B

This graph shows the number of incidents that are investigated involving dog bites, vicious animais and
livestock damage. These are cases that are reported by the victim, Indian Health Service and/or the
Grazing Committee members to ACP. These are priority calls that the Animal Control Officer will
respond to immediately. These cases can take anywhere from 2 hours to 8 hours 1o investigate,

depending on the severity of the case. ACO’s document these cases and present the case report to the
Navajo Nation Prosecutor’s Office.

fad



This graph shows the number of animals impounded by the Animal Control Program. In 2020 and the
beginning of 2021 the numbers are low due to the COVID 19 Pandemic and NN government shutdown
Officers responded to priority calls only, The middle graph shows the number of unwanted animals
people bring to the Agency animal shelters. The third graph shows the number of calls ACP responded
to in each of these Fiscal Years.

Animal Control Funding Summary

In FY 2021, the Animal Control Program’s annual operati ng budget is SBG5,171. This funds 06 Animal
Control Officers in Fort De}féarz{»:f Shiprock, Many Farms, Kayenta and Tuba Gity. Additional p%rscmwi

inctude 02 Senior Animal Control Officers in Fort Defiance and Shiprock who oversee field operations
and 04 Kennel Officers in Fort Defiance, Shiprock, Many Farms and Tuba City
I order for the Program 1o adequately address the ove ;: ulation of dogs and cals and associated

problems resulting from this, it is imperative staffing levels be increased to at least 5 Animal Control
(}ff icers for each Agency. Cm‘rs:m ly, staffing levels are at 1 Of?i;er per Agency. An additional allocation
0f 53,191,005 needs to be made to the Program in order for the Program to begin effective g%n?&rcefment
of Navajo Nation Animal Control laws and to expand current public sutreach efforts on pe

responsibilities, spay and neuter programs and Navago Nation laws and regulations on pet wa:shég A
supplemental funding request f this amount is currently in the approval process within the Division of
Natural Resources.
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