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RESOLUTION OF THE 
RESOURCES AND DEVELOPMENT COMMITTEE 

RDCN-40-21 

24 th Navajo Nation Council --- Third Year, 2021 

AN ACTION 

RELATING TO RESOURCES AND DEVELOPMENT; APPROVING AMENDMENT NO. 
ONE (1) BETWEEN THE NAVAJO NATION AND MID-AMERICA PIPELINE 

COMPANY, LLC FOR THE #701 PIPELINE 

BE IT ENACTED: 

SECTION ONE. AUTHORITY 

A. The Resources and Development Committee is established as a 
standing committee of the Navajo Nation Council. 2 N.N.C. 
§500 (A) . 

B. The Resources and Development Committee of the Navajo Nation 
Council has the authority to grant final approval for all 
land withdrawals, non-mineral leases, permits, licenses, 
rights-of-way, surface easements and bonding requirements on 
Navajo Nation lands and unrestricted (fee) land. This 
authority shall include subleases, modifications, 
assignments, leasehold encumbrances, transfers, renewals, and 
terminations. 2 N.N . C. §501 (B) (2). 

SECTION TWO. FINDINGS 

A. The Mid-America Pipeline Company, LLC requests that the 
Resources and Development Committee approve Amendment No. 1 
to the right-of-way agreement between the Navajo Nation and 
Mid-American Pipeline Company, LLC for the #701 Pipeline. 
The Amendment No. 1 is attached as Exhibit 1. 

B. The Mid-America Pipeline Company, LLC right-of-way was 
approved by the Navajo Nation Resources and Development 
Committee's Resolution RDCN-83-15 which is attached as 
Exhibit 2. 

C. The review by the Navajo Nation Heritage and Historic 
Preservation Department is attached as Exhibit 3. The 
Biological Resources Compliance Form is attached as Exhibit 
4. The review by the Navajo Nation Department of Fish and 
Wildlife is attached as Exhibit 5. 
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D. 

RDCN-40-21 

The Executive Official Review Document No. 015688 is attached 
as Exhibit 6. The reviewers have stated "sufficient" or 
"approved" for the Pipeline #701 Agreement. 

SECTION THREE. APPROVAL 

A. The Navajo Nation Council's Resources and Development 
Committee hereby approves Amendment No. 1, attached as 
Exhibit 1, to the right-of-way agreement between the Navajo 
Nation and Mid-American Pipeline Company, LLC for the #701 
Pipeline. 

B. The Navajo Nation hereby 
President to execute this 
resolution. 

authorizes 
amendment 

CERTIFICATION 

the Navajo Nation 
as approved by this 

I, hereby, certify that the following resolution was duly 
considered by the Resources and Development Committee of the 24 t h 

Navajo Nation Council at a duly called meeting held by a 
teleconference for which a quorum was present and that same was 
passed by a vote of 5 in favor, and O opposed, on this 22 nd day of 
November 2021. 

Motion: 
Second: 

Rickie Nez, Chairperson 
Resources and Development Committee 
of the 24 th Navajo Nation Council 

Honorable Mark A. Freeland 
Honorable Kee Allen Begay, Jr. 

Chairperson Rickie Nez not voting. 

Page 2 of 2 



EXHIBIT 

j ' 
i 

AMENDMENT NO. 1 TO A RIGHT-OF-WAY 
BETWEEN THE NAVAJO NATION AND MID-AMERICA PIPELINE COMPANY, 

LLC FOR THE #701 PIPELINE 

This Amendment No. 1 to the Right-of-way (ROW) agreement between the Navajo 
Nation (Nation) and Mid-America Pipeline Company, LLC (MAPL) for the #701 Pipeline is 
made and entered into effective on the _ _ day of _____ _ , 20_ (the "Effective Date" ) 
by and between the Nation and MAPL. 

RECITALS 

A. The Nation and MAPL (collectively, the " Parties") entered into that certain ROW 
between the Nation and MAPL for the #701 Pipeline, pursuant to Navajo Nation Council 
resolution No. RDCN-83-15 , and such Agreement was forwarded to the Bureau of Indian Affairs 
for its approval under the Indian Mineral Development Act of 1982 by letter dated December 3, 
2015 by Mr. Akhtar Zaman, Director, Minerals Department. 

B. The Parties mutually desire to amend such ROW to facilitate the mutually 
beneficial pipeline operational standards subject to such ROW on the terms and conditions set 
forth below. 

NOW, THEREFORE, in consideration of the above recitals and for other good and valuable 
consideration, the receipt and adequacy of which are hereby acknowledged by the Parties, the 
Parties agree as follows. 

AGREEMENT 

1. Section 2 of the of the ROW is amended by adding clause F. which reads as 
follows: 

"The Nation agrees to allow all affected pipelines and related facilities to be utilized not only for 
the transportation of natural gas liquids but also for the transportation of natural gas and any and 
all liquid petroleum products including but not limited to crude oil and all liquid products refined 
or derived from crude oil, and MAPL shall also have the right to select the direction of the flow 
of product without the approval of the Nation, but will notify the Nation of any such changes in 
the direction of flow." 

2. The Nation and MAPL have agreed that MAPL shall make one upfront payment of 
$478,345.45 to compensate the Nation for allowing MAPL to flow any petroleum products 
through the pipeline and allowing MAPL to reverse the direction of flow of the pipeline at will , 
but only after notifying the Nation. This payment shall be for the period of time from when this 
amendment is approved until the expiration of the Agreement. 

3. The remainder of the Agreement shall remain in full force and effect. 



IN WITNESS WHEREOF, the Parties have executed this Amendment No. l effective as of the 
Effective Date. 

2 

NAVAJO NATION 

By:------------
Jonathan Nez, President 

OPERATOR 

Mid-America Pipeline Company, LLC 

By:-------------

CERTIFICATE OF APPROVAL 

APPROVED PURSUANT TO THE 
INDIAN MINERAL DEVELOPMENT ACT 
OF 1982: 

By: ------------ -

Date: 

Regional Director 
Navajo Region 
Bureau of Indian Affairs 
U.S. Department of the Interior 

------------



EXHIBIT 

z 
RDCN-83-15 

RESOLUTION OF THE 
RESOURCES AND DEVELOPMENT COMMITTEE 

Of the 23rd Navajo Nation Council---First Year 2015 

AN ACTION 
RELATING TO RESOURCES AND DEVELOPMENT; APPROVING AN AGREEMENT 

BETWEEN THE NAVAJO NATION AND MID-AMERICA PIPELINE, LLC FOR THE 
EXTENSION OF EXISTING RIGHTS-OF-WAY FOR NATURAL GAS LIQUID 

PIPELINES AND RELATED FACILITIES, INCLUDING CATHODIC PROTECTION 
UNITS AND ACCESS ROADS, AND TO ACQUIRE ADDITIONAL RIGHTS-OF-WAY 
TO CONSTRUCT, OPERATE AND MAINTAIN NATURAL GAS LIQUID PIPELINES 

Section One . Findings 

A. Pursuant to 2 NNC §501 (Bl (2) (a), the Resources and 
Development Committee of the Navajo Nation Council is aut hor ized 
to approve rights - of - way on th e Navajo Nation ; and 

B. The Navajo Nation and Mid -America Pipeline Company of 
1100 Louisiana Street , Su i te 1000 , Houston , Texas 77002 have 
right - of - way ag reements to operate and mainta i n 10 inch , 12 
inch , and 16 inch natura l gas l i quid pipelines and facilities , 
inc l uding cathodic protection units and access roads on Nation ' s 
Trust and Fee Land s . These rights - of -wa y expire on September 
14 , 2015 . Mid - America Pipeline Company also has perpetual 
right -o f -wa y for 8 inch , 10 i nc h , and 12 inch natura l gas liquid 
pipeline issued by the Bureau of Land Management (BLM) on BLM 
lands i n 1972 and 1981; respectively, BLM has transferred thos e 
lands to t h e Nation; and 

C. The description s of the existing right - of -way on the 
Nation for t h e 10 inch , 12 inch , and 16 inch line and the 
natural gas liquid p ipeli ne right - of -way on lands transferred to 
the Nation from the BLM is shown i n Exhibit "An; and 

D. Mid-America Pipeline Company has applied for the 
renewal of existing rights-of-way in Exhibits " An a nd for 
additional rights - of -wa y to c onst ruct , operate and maintain 
a pproximately 6 . 7 miles of 16 inch natural gas liquid l oop 
pipelines shown in Exh i bit " B" ; a nd 

E . The Navajo Nation and Mid - America 
intend to e nter into an Agreement (E xhibit 
ext ension of right - of -wa y shown in Exhibit 

Pi pel ine Company 
"l" ) for the 
" A" and the 
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additional 16 i n ch natural gas liqu i d loop pipeline right-of-way 
shown on Exhibit "B 11

; and 

F. The existing right-of-way agreement be t ween the Navajo 
Nation and Mid-America Pipeline Company is attached as Exh i bit 
"C 11 ; and 

G . The existing right - of-way wil l have no surface 
disturbance . Mid-America Pipel i ne Company has deposited a check 
in the amount $43 , 445 . 80 (Exhibit "D 11

) with the Navajo Land 
Department for the consen t of the aff e cted land users for the 
additional right-of-way; and 

H. All environmental and archeological clearances have 
already been obtained , Exhibit "F11

; and 

I . Land use consent for Mid-America Pipeline Project are 
attached as Exhibit "E 11

; and 

J . The existing and additional rights-of-way also cross 
three sections of Navajo Fee Land in Sections 2 , 2 3, and 2 6 , 
T27N, RllW, San Juan County, New Mexico. The rights-of-way on 
these lands are in perpetu i ty and Mid-America Pipeline Company 
has agreed to give up its perpetual ri ghts - of - way on these fee 
lands. 

Section Two. Approval 

A. Resources and Development Committee of the Navajo 
Nation Council hereby approves the Agreement (Exhibit "l 11) for 
the renewal of existing natural gas liquid right-of-way 
attached to this resolution as Exhibits "A 11 and the additional 
natural gas liquid loop pipeline right-of-way shown in Exhibit 
"B 11 and Mid- America Pipeline Company will give up its perpetual 
right-of-way on sections of Navajo Fee Land in Sections 2, 23, 
and 26, T27N , RllW , San Juan County , New Mexico and cover these 
rights - of -way under Exhibit "1 11

; and 

B . The Resources and Development Cammi t t ee of t he Navajo 
Nation Council provides consent on behalf of the Navajo Nation 
to the granting of the right -of-way located on Navajo Nation 
Trust Lands ; and 

C. 
Nation 

The Reso urces 
Council grants 

a nd Development Committee of the Navajo 
to Mid - America Pipelin e Company the 
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portion of the right - of - way located on Navajo Nation Fee Lands ; 
and . 

D. The terms of the 
years to be effective the 
s i gned by the President of 

r i ght-o f - way s hall b e 
d a te of the Agreemen t 
the Navajo Nation ; and 

for twe nty (2 0) 
(Exhibit 1) is 

E . The Resources and Devel o pment Committee of the Navajo 
Nation Council authorizes the President of the Navajo Nation t o 
execute the Agreement (Exhibit " lu) and all ot h er documents that 
may be necessary to f ul fill the intent of this resolution . 

CERTIFICATION 

I, hereby, certify that the foregoing resolution was duly 
considered by the Resources and Development Committee of the 23rd 

Navajo Nation Council at a duly called meeting at Navajo Nation 
Council Chambers, Window Rock, (Navajo Nation) Arizona, at which 
quorum was present and that same was pass~ by ~ ote of 3 in 
favor, 0 opposed, 0 abstained this 3 rd day M November ,- 2cns. --

Motion: 
Second: 

em Chairperson 
rces and Developme ee 
Of the 23rd Navajo Nation Council 

Honorable Leonard Pete 
Honorable Leonard Tsosie 
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( •• TRIBAL ... XXX I INDIVXDUA'u~• O\VNEO 
GOVERNMENT OWK'ED 
RIGHT-OF-WAY 111.APL-06-001 

EXHIBIT 

C 
REFERENCE NO E-NM-06-28 
TRANSACTION NO. 791-13-,12253-0G 

GRANT OF EASEMENT FOR RIGHT-OF-WAY 

KNOW ALL M"EN BY THESE PRESENTS: EXHIBIT C 
Th a t the United States o f America for nud on behalr of the Indian Owners of the la nds described in Exhlbit(s) "Al6-

A20" & "Il1G-D20" hereof, acting by and through the Super intendent, OIP, E:istern N'al'a jo Agency, Bureau oflndian Affairs, 

Department of the Interior, Crownpoint, New Mei.:ico, hcrcil\aftcr rcfc.rrcd to as "Grantor," under authority contai;ied in 

"Secretarial Rcdelegation Order 200 DM 2,230 D!111 and 3 lAM 4," Rnd Mcmornndum of Delegation of Authority dated 

April 22, 2005, and pursmrnt to the pruvisions of the Act of February 5, 1948 (62 Stat. 17, 25 U.S.C. §§ 323-328), and Part 169, 

Titte 25, Code of Federal Regulations, iu considcrntion ofS 237,901.77 and other good and valuable consiueratio11, the receipt 

of ivhkh is acknowledged, does hereby grant to the !\HD-AMERICA PIPELINR COMPANY. LLC (MAPL}"2727 North Loop 

\:Vest, Hous!ori, Texas 77008, hcrcinaflcr referred to as "Grantee," an easement for a .-ight-of-way for the following 

purposc(s), name[y: construction, operation and maintene11cc1 and/or rcplRcemcnt of a 16" n:ilural eas Ugulds (NGLj pipeline 

2nd ncccsssn• appurtenances. entitled l\1id-America Pipeline '-'estcrn Expansion. over, across, in nnd upon the following 

described lun ds located in the Counselor, Comity of Sandoval, State of New Mexico. 

The said easement, :i.s shown on tho map entitled "Proposed 16" l'ipeline:conststing of fi,•c sheets." marked Exhibil(s) 

"B16-B20", attached hereto, ls limited to and more particularly described as a strip of land across Navajo Tribn] Trust Lands, 

being 25 feet in width, total being 12064 feel or 731.20 rods in length and containing 6.93 acres, more or less, located within 

Section 24 ofTownship 21 North, Range 6 West; Section 32 of Township 22 North, Range 6;~g~~ll 13 and 24 of Township 

22 North, Range 7 \Vest; Section 35 of Township 23 North, Range 7 West, New Mexico Principal Meridian .. 

A temporary constr.uction easement is gr:mted for the duration of the construction of the project. Tllis temporary 

construciton easement shall be a strip of fHnd ncross Nav?,jO Trtb~l Trust Lands, being 50 fcot in width, 12275.70 feet or 743.98 

rods In length, containing 14.08 :icres, more or less, adjoining the perms.non! casement described h~r_c~n. 
• • I ,••• ' :.... • , .• ' • 

A temporary construction casement for temporary use area is grunted for the duration or tho ·construction of the 

project. 'fh<s extra-temporary construction _casement shalt !Jc~ strip of land acro.'5 N2.1•ajo Tribal Trust Lari<ls, being various 

widths 2nd lengths, containing 3.21 acres, more or fess, adjacent to the permanent easement described hereon. 

Snid right-of-,vay casement is n,orc pr,rticularly dcscr.ibed in the right-of-way description m~rl~ed Exhibit "A" 

attached hereto which by this reference is made ·a part hereof. 

Said easement is subject to "Navajo Arca Land Clearing, Excavation anti Reclam2lion Stipulations for Righ ls-of-Way 

over fndian Land.'' 

S~icJ easement is fol'!her subject to compli~nce with the stipulntions contnlncu the Cultnrnl Rcsot1rces Compliance 

Form, Nnvajo Nation Historic Preservation Department, Rcrort No(s) "Sec aU~che<.1 Exhibit "C" 

Said easement is further subject to nny existing rights-of-way easement and to the owner's stipulations for crossing 

tile snme. 

Jr . ~1 
This CRsement is subject to any vaUd existing right or adverse ctaim and is I for a .•l<t•.e. .ycaq~-.'- ,term as to tenure, 

shall commence upon Secretary's approval, ancl] so long as said enscmcnt slin ll be actually used for the pt:rpose above 

specified; PROVIDED, nothing herein shall prc,•cnt the Secretary trom taklng nny action authorized !Jy federal [ow and that 

!his right-or-way shall be terminable in whole or in part by the Gran tor for any of !he following causes upon lhirly (30) .days 



( 

written 11 oticc nnd failure of the Grnntee '1·ithin s~ id not ice period to correct the llasis for term ination (25 CFR 169.20): 

A. Failu,·e to comply with any term or condition of the g rant or the n[Jplicablc reg11la!io11s. 

13. A non- us e o f the riglt t-of-1rny fo r R co11sccuth·e two-year pcric cl for the purpose for which it was gra n ted. 

C. An abandonment of th e right-of-way. 

D. Failure of the Grant ee , upon the completion of cons truction, to lile witb (he Gran tor ~n afiidavi t of 

co mpletion purs uant to 25 CFR 169. 1 G. 

E. Failure to comply with lho terms And condition at tacl,ed to ;ind inco rp orated in the lett er of fhe President, 

Navajo Nation, d a ted April 10, 2006. 

F. --

The conditions of (his casement shall extend to and be binding upon a nd shall inu re to the benefit of the h eirs , 

rcprcscn tatifcs, successors, and assigns of th() Gmntcc. 

IN WITNESS WHEREOF, Gran tor hos executed this grant of easement this~r!ny ofJ,~ 

UNITED STATES OF Al\-1ERICA 

By ~½]~ 
(Name) 

Ao-encv Superintendent. OIP 
(Title) 

U.S. DEPARTMENT OF THE INTERWR 
Bureau of Indian Affairs 
Eastern Navajo Agency 
P. 0. Box 328 
Crownpoint, New Mexico 87313 

E 

" 

, :?,006. 

BIT C 



-
LO

C
A

TI
O

N
 

O
J - ~ n 

IV
IA

P 
16

" 
R

O
C

KY
 M

O
U

N
U

,1
1<

 
LO

O
i>

 
C

R
O

S
s.

lN
G

 
/\L

LO
il'

.E
 /

\N
D

 
TR

IE
A

L 
L

',N
li~

 

~-t>
•t0 1

'-t,
,r,-

1,-
WM

--1
"~'"

""
'

~~
•µ:

,,.,~
•~,

.,,-:i:
:.'~"

"!,!-
ef

''""~-,
,_. =

-
-==

-,..
....-

2·~
 .. !.:
•~,,

..~
, i 

U
. 

e
t/

ll
lf

l 
1·

-,
m

,1
 

~•
lfn

 
I 

O
f 

!l
 



~\
~~
-

"'",
"'""~

t3
 

5
. 
;
~

 
.. 

i.m
-ra

--.,
. 

4 
" 

I 
~

-
, 

j 
;J

'',
, 

I 
H

E
IR

S
 O

f 
:
\ 

1 
a

u
,,

 
, 

/j 
E

ll
i 

H
O

Z
 P

AH
 

~
 

i 
" 

1
1

7
1

7
 

i 
•j
'(

 
~
 

>
 

' 

I 
=\

,;;;
r,; 

)
~

-
. 

-
:~

-
-
-
-

--
--

-
-
•
 -

--
-:-~

~
~

-
-
-
-
-
-
-
-
-
-
-
-
-
--

--
--

-
-,1

~ 
I 

I 
II 

.~!.r
: 

. 
>

 
B

L.M
" 

I 
:~

 
I 

! 
12

" 
M

,\1
-'L

 
P

IP
E

L
IN

E
-

I_
 

j 
~j~

 
,.

 
j 

I 
1•

 
· 

-·
-

. 
' 

1
1

6
" 

R
O

C
K

Y
 M

O
U

N
T

A
IN

 
• 

! 
tf

 
\ 

! 
j 

LO
O

P
 P

IP
E

L
IN

E
 

. 
I 

_ 
I 

J 
/ 

5 
. -

~ 
I 

B
LM

_j
 U

-
A

.1
-
"
"
 

,:
 

t 
-'.

.!-
--

--
--

--
--

--
--

-
-

j:
_

 
I 
I 

I 
r,,

, 
. 

i "
 

· ;
..;,

,~-
;;;;

;;;;
:;.!

,a7
 /
"
-
~

' f
ii 

HE1
R!

,':'
 .. ~
 YA

H 
! 

A
 

/ 
I 

! 
l! 

I 
I 

""
 

I 
' 

1 
J~

 
i 

· 
I 

I 
~ 

I 
j 

m
 

X
 :r:
 - OJ --

f n 

' 
i 

14
\l

l~
 

\ 
~

"
"
-
-
-

1.,
1

1
5

 
' 

. --
-~:;

;-..
;.~

~;-
·-·-

·-·-
·-•

 -·-
-·-

·--
-;:f~

~-
' 

I 
I 

. 
, 

I 

1c
;•

 R
O

C
K

Y
 M

o
L

rn
A

IN
 

i 
L

O
O

P
 P

IP
E

L
IN

E
 

/ 

12
" 

M
A

P
L 

P
IP

E
LI

N
E

 -
'w

 ~
!-

--
• 

! 
/, 

I 
{j

!•
 

H
E

IR
S

 O
F 

G
U

Z
 B

A
 

I 
,~j 

... 68
 

"" 
; 

U
S

/\
IN

m
u

S
T

 
,r 

)<
"!'

 

r F
O

R
 N

A
V

A
JO

 T
R

IB
E

 
i 

p 
-
-
~

-
-

.-
-.

 
~~ 

'"
'"

'l"
' 

--~
J-~

 
::.6

, 
2~

 
,_

U
'_

,,,
.._

.,,
,,.

, 
-

• 
! I i i i i 1 i i i i 

H
E1

1'
S 

O
F 

.J
O

S
E

 L
A

R
G

O
 

N
4'

9 

C
A

S
A

t
~

 

IM
lii

 
1•a

 hl 

__
_ ....

,,~
~

 
,,{

 
i 

ll
O

J
R

/i
\ 

:-
._

,.
,,

_
_

-
,.,

..,
_~

JS
'a

J&
:I

C
 

J
I 

)2
 

~
t

•
•
:
~

 
ti

 
~o

...
"(

f 
:o

oc
r 

!.
H

i 

""
""

' •
 ..,

 =
=

--
1

=
=

=
-i

 
••

l'
l,

._
~

ig
;,

l'.
l,

M
,.

..
,

.,
_

l-
,1

R
1

" 

.[
JU

-
L

-
S

,
1

1:
.t

=
I 

L
!!

i 

:m
r:

::J
 

~
~

C
l
-
,
~

t1
1)

 
I 

~S
W

 

.;
_:

:=
i 

iU
.•!J

fl 
JJ

IW
; 

;-
1•,

r:
::

::
J
 

fi
E

::
J
 

HF
.IP

 .. 5
 O

F 
m

T
 K

O
t 

l'A
Jf

 
,1

11
7 

~
"
~
 

tt
;t

-f
th

~
F

ff
i':

:jJ
i•

t,
"'.:

_i~
.'.

•!
l~-

-
W

J
.
L

~
1
1 

=
i 

A
F."

".-
<;

.-
;,,

--
.._

,_,
,~

· 
•

~"
"L

 
O

f;
 

1:
-• 

N
':l

tl 
(o

nm
w

!~
U

),
 M

 
~

-
l,

!f
f 

{!
:O

~
J!

.1
')

. 
~
 
,,

ca
 

"-"
I.O

!W
o!

:.; 
r::

, 
"

"-
U

lt
)"

rr
.n

 "
'"

' 
u

:.<
""

"1
. w

u
n

 -..
<--

,. o
•!

t•
•,1

.,. 

!U
T

t1
~

'0
 

~1
1

.;
_f!

.ID
-A

M
ER

IC
A 

PI
PE

LI
NE

 C
OM

PI
-N

Y,
 l

lC
 

16
" 

r,
O

C
K

Y
 

M
O

U
N

T
A

IN
 

LO
O

P
 

C
R

O
S

$1
M

G
 

A
LL

O
TE

E
 

A
N

D
 

TR
l!:

/A
l 

I 
A

l4
D

5 

f>
"l

'n
"-

"\
:.

'=
1'

-"
•I

'" 

-:
i;

,1
,.,-

-
-

...
...

.. "'
I$

 
~

IO
.l 

2 
ry

 !
, 

' 



,_
__

..,
.._

_.
,,.

._
•~

u·
••

--
'-

•-
-:

~
/,

:·
-

·-
·-

·-
·-

·-
·-

-
-
·-

--
·-

· 1
7

8
~

-
-

ru
i 

, 
,1,

 
I 

~~
 

! 
~

-
I 

i 
. 

1 
J\ 

I 
-:

9
\'

::
~

r-
--

~
-.

-J
, 

i 
AH

-N
IN

-l'A
H

E
 

I 
~
 

.·1
 

O
R

 D
A

IS
Y

 
,..

...
 

K
E

E
T

S
O

 

., ••
 ,.. 

r 
A

 
I 

· 
l~ 

i i 

91
:.C

.l:
1

"
•'

--
°
 

rl
 

.~
-

l'X
C

' 
~

·
 

1-.
--'"

'-"
'1:

: 
.w

o
l 

m
 

X
 

I 

-'lf
ilct

:~
~;

m
ru

 
1

rr
,,

:.
'l

,Q
l"

N
1

 
~

C
:-

~
 

L
~

li
t
.~

:
w

.>
:
t
'>

 

J
n-

-,
.,-

.r
-r

rT
.-

=
=

-
-
-

-
-
-
-
-
-

-
f~'·'

~'-
'c;

'•~
~;~~~

~'--
jj• 

--
j 

'
l;

u
1

D
-

AM
Ef

<I
Ct

, 
PI

PE
UN

E
 C

UI
.\P

AN
Y,

 L
LC

. 

_ ~
 

16
" 

RO
CK

Y 
M

CU
I.J

TA
lll

 L
OO

P 

n
,,1

$
l$

l$
1

$
t•i·

~~
O~

<~
O;

S<
~~

~lli
G~

AL
~L~

C~
•TT~

·~•r
.A

~N
-D

-l~
ll=l

n~A
=L-

l~A
~H

~D
~S~

' 
~

J
t:

,7
,~

l'
t
 

,
1•

 
·.,

 
O

-'
t"

1
0

i 
l:

!:
l'

U
':

n
t,

 
l-

,....
. 

-.
 

.,
_

 
_

.,
. 

r 
~ 

q 
r.

,n
/Q

I 
1

· .
. ,o

n·
 

!"J
IJ:

CT
 J

 
or

 .S
 

; 



l._ 
___

 --
•)

,$
 

! I ! I i i ,, I i i i i i 

l~
i-

-~
-;;

-~
~

-.
..;_

,.,.>
l'~-

--
--

-.
;,t.

 
i i i i I i '! i i i i j,1
 

.--
-.

-

'"' i I 

B
U

~ 

J1 ,.. 1i 

12
" 

M
AP

L 
P

IP
E

LI
N

E 

\ 

J.
5

1.,
>Q

 

J~
IJ

1 

13
;,

8
 

f.:
j~

 ~,. ~~
 

r.! 

m
 

>< :r:
 - co fllC

!l[;
!F;

-_,
Y!

L
{'

fi
l!

L
! 

r1:r
r~

1.. 
o

, 
IIO

. ,
.
~

 
IJ

l:U
:S

S
o;

,,c
fl

!C
![

W
.l

ll
 

pJ
yl

fT
-O

F-
1.\

)' 
lll

T
Al

L 
Z

 
~

T
b

~
t
 

~
.(:

 
1·

-
:,

"
d

 
o•

 
10

00
' 

X
7.

/ 
.!

M
 

~
 

I 
"

'Q
)!

l'
.l

l!
IL

il
lO

U
.I

K
V

l'
.'

l.
ll

"
:l

lt
n

 

ID
 

•J
il

_
_

_
J 

,
,,

 ...
.

.. 
.,,

.,.
, .

.. 
1

-~
\
I
 

A
r-

•'
1

 
j 

f.E
, 

1 
i 

..
..

 

,. 
UJ

!'l
"

-:.
-9

'-
IW

 ~
~-

w
. ,.

,n:
: ,

e· f
l'Q

n 
~

'7
n

.t
"
I\

':'
:, 

A
,"

n
 
»

,"
 u

n
 t

tC
tl

ll
U

$
.l

l,
 

~
k'

IJ
.L

I,.
 

V
ti

 
"1

Jr
;'"

\'r
t;~

 t
o

 '!
'IC

 c
,.

m
;;

~
 !

.1'
4\.

-O
.:..

<:
wf

Jif
, 
~
 J

.U
.."

'C
t 

o
n

1
ff

ft
:.

t.
 

11
.rt

 r
•~ 

1 
iS

Jo
 

H
-1

-1
-l
+

H
-H

~I
E

M
ID

-/
\M

E
ill

CA
 P

IP
CU

NE
 

CO
M

P1
\N

Y,
 L

LC
. 

c:_
_:

-,. 

[t)
 

IG
" 

R
O

ct
:'(

 f
.',

W
l•

li/
\lN

 
LO

O
\' 

r 
C

f!O
S

S
lll

G
 

A
LL

O
TC

C
 l

lt
fD

 
TI

11
13

AL
 

LA
N

D
S

 

.--
. ·-

:::
~,1

,:
""' 
~
 O

J
I
~

 
.,.

,..
, 

_
..

. 
·-t

• v
.,.

,;o
 i 

g_
 

;
1 1

11
r-

, 
1·

-
io

:,
-
l~l

tT.f
 ~ a

r 
!; 



~
12

 

·t 

~

~
<

A
V

N
O

T
R

J
B

E
 

t 
~
~
 

F
E

E
P

R
O

P
E

R
lY

 
Ji 

O
LM

 
I 

.N
 

j 
_

_
) 

I· 
A

 
1

6
" 

R
O

C
K

Y
 M

O
U

N
T

A
IN

 
I 

~
 

L
O

O
P

 P
IP

E
L

IN
E

 
I 

12
" 

W
•.!

-'L
 

P
IP

[U
N

[ 
,,.,.

 . .-
-~-

-1
•.,.

!!_
. _

_
_ 

,,..
..,,

,. 1
1 

'1
o 

R
IO

 
A

R
R

IB
A

 
C

O
U

N
T

Y
 

,: 
,, 

-u
••

·-
-
✓

-
l~

_r
2 31

2, 
S

A
N

D
.~.

VO
L 

C
O

U
N

T
Y

 

',I
'l

l 
.A

 
, .

.. :
~J

I'
"
' 

~
>"

1'
1 

u#
H
l'
1

\ 

_
J
.,

-
. 

'
~

!l{I
'"''

 

l 
l.c

, 
r.,

 W
"=

'-
t\

 !
<

~
 '
"

I 
ili

,!
)t

 
,
,
,
_

 C
tf

'l"
r."

O
 
~

J
 •

l:
:i

 t
t,c

l 
ft

1 
;,

 
J!,

<:
 

C.
.-J

 t
.
,
~

·
 -

=
:I

 
to

-b
 

N
1M

u
-1

N
 
~

t
 1

1•
 

~
..J

 
,,

.,
.O

:<
o 

,~
 

U
l!

I 
\l

t,
 

~
'l

' 
•n

 
_

.,
 1

'1
 t

v
-.

 
i••

 -
l'

-

=;
1•

ri')
~
;
s

~:
i~

 ~E
:~

~f!:
1~

1~
·~

,g~
 

.,
..

. 
"

""
""

" 
"
' 

• .
,,

_
,.

 1
t.,

,t.
,.

. 
"
ll

t
h 

'°'~
lo

..
..

, -
0

.:
. 

n
c
, .

 

..:_
:.'}

_,
 ,

c
' .

. (:
_.,c

:-,_
_-;

, 
--:

:-,
.,.

 
u,

 •
. 1

1.
,-

I!
 
~

.]
 t

..
,~

 
,~

Y-.
'·•

"is
\.

 
,d

'f
it

~· 
~~

-""
 '~

'"
'"

 ,..,,~
,,

.,
 

l 
(,u

_.
, 

\:
,:~

~:
Q

:{l
f 

__
 ,,,:

;,e
-

,e
 a

'-
~

:r..
,. 

... ·
.e

r
~

 
10

-.,
,,.,.

,.. 
"'

t 
°"

""
'-"

"'
 ..

 •
"T·"

°' 
1

Q
/U

"/
2'

0
1I

 

~
l"

~
~

~
..

-c
:n

i.
 ,,.:

r~,:
.~

~:
;:,

.::
 ~

~
~t

:-
;.

'i;
-~

~.
1.

-e
.. 

~
~~

~~
~E

·~;
S-

::;
~~

1 .. ~
 ~

E:
7}~

~ ~
c?

 u'. .. 
;~

::
 ~
~
~
 :;;

::.~
 ;.

'::
.~

~
:~
~

-4
~

~
 

-
.,3

. 
,,

.,~
. 
\~

 t
'I'

: 
e

,e
, 

II
JJ

 
t:,

c,
-.

 
l!

"'
l't

ft
l 
~
 

W
 

CJ
,!.,

1 
,.

,_
,.

 l
~

 S
:r

.a
lt

cq
 d

 
tr

; 
tr

it
e,

~ 
:,

r 
t,.

:. 
,:v

; 
i
~

$
 "

f
'U

~
~

 C
II 

r,:
:'1

 P
 

0
..

 t
r
~

 tf
l' 

"-~
 

1
:q

,t
•"

'-
-,

. 
lfl

 h
t 

t"
'f

td
 

10
 

cc
: 

u
:r

.,
t'

I!
. 

l'"
f 
~
 r

ff
 1

41
'1:

~
. 

•1
!11

1 
lh

t 
l'
lµ

l 
to

 t
o

!l
t!

r.'
":'

I. 
~

=
-
-
:i

 
~
 t

U
*

 
"
'"

..
._

_
. 
i
-
-

t(
\1

1'
~

.
 ,

 .
..

..
..

..
..

 'l
S

-f
t.

 
_

_
, 

o
('

l!
,t!

a
 ,

 ...
 0

!90
0 

..
. ii

.I
 !

It 
r.

, 
r.

-t
ti

,:
~,

:,
 

U
 

S
-
J
»

A
 .

..
.,

 
..

..
..

..
 

b 
ll

l!
'lt

fl
:!

 
~
 
~('

II_
.,_,

..,.
 t,f

 
O

:~
 

f'
C

l°J
 

C
l 

._
..

_
,_

.,
_ 

..'
lfu

 J
' 

{ 
=,:

t:.;
;_

..,,.
.,__

 _
_

_
_

 _ 

12
 

1.
S 

II
S 

~,
~ ~~
 

~L
!E

. 
2-.

/u
1 

m
 

><
 

--
f n 

--
-----

-
, .. ...,,,~

 
~-

•·,
.,.

~
. 

' \
 

\.
... 

i>
 

.,._
 ,

, 
<• 

'-
i''-

--1
 

' 

\ 
"-

' 
"-

-._
__

_/
 

JU
G

IT
T-

O
f-

lA
)' 

V.
fil

.A
IL

 
..

. ,
. 

l",
J 

~,
C

'J'
IJ

 

1:
..

l)
 

11
('1

1 
t1n

n
:1

i· ~ 
•·

•t
U

,'
 

l!
N

(I
T

 5
 o

; 
::; 

1i 

--
. .....
. 



{ 

RESOLUTION OF THE RESOURCES COMMITTEE 
OF THE NAVAJO NATION COUNCIL 

EXHIBIT C 
RCS-113-06 

20 th NAVAJO NATION COUNCIL - Fourth Year , 2006 

AN ACTION 

RELATING TO RESOURCES ; APPROVING THE GRANTING OF RIGHTS - OF
WAY AND A TEMPORARY CONSTRUCTION EAS EMENT TO MID- AMERICA 

PIPELINE COMPANY , LLC TO CONSTRUCT , OPERATE AND MAINTAIN A 
16 - INCH DIAMETER NATURAL GAS LIQU I DS PRODUC T LOOP PIPEL I NE 

ON NAVAJO NATION TROST AND FEE LANDS 

BE IT ENACTED: 

1. The Nava j o Nation hereby approves the grant i ng of 
rights-of - way and a temporary construction easement to the 
Mid- America Pi peline Company, LLC to construct , operate and 
maintain a 1 6- inch diameter natural gas liquids product 
loop pipe line on Nava j o Nation trust and fee lands , 
attached heret o as Exhibits "A- 1", " A- 2", "A- 3" , " A- 4" , "A-
5 ", and " A- 6". 

2 . The Navajo Nation hereby approves the granting of 
rights - of- way and a t emporary construction easement to the 
Mid- Amer i ca Pipel ine Company , LLC, sub j ect to , but not 
J imited t o, the terms and coricl i t i o ns c o n+-.rl ;_n '::'d j n Ezhib i t-. 

3. The Navajo Nation hereby authorizes the Pres i dent 
o f the Navajo Nation t o execute any and all documents 
necessary t o effectuate the intent and purpose of this 
resolution. 

CERTIFICATION 

I hereby certify t h a t the forego ing reso l ution ~a s 
duly conside red by the Re sources Commi t t e e of the Navajo 
Nation Counc i l at a duly called mc:2t:.ing at Wi ndow Roc k , 
Navajo Nation (Arizona) , a t which a q u orum was present and 



" ., . \ • • r •11 

. . ~"" ...... 
·• ·' -, . "-- --:; :; 

THE 
NAVAJO 
NATION ·• I ' 

\ . .. .. 
P.O. Box 9000 • WiNllOW ROC.K, ARIZONA• 865 lS 

Mr. Omar Bradley 
Acting Regional Director 
Navajo Region 
P.O. Box 1060 
Gallup, NM 87305 

SEP 2 2 2on6 

,:,,I '., . J 
I • •' t. 

EXHIBIT C 

SUBJECT: APPROVAL OF RIGHTS-OF, WAY AND TEMPORARY 
CONSTRUCTION EASEMENTS FOR MID AMERICA PIPELINE 
COMPANY, LLC 

Dear Mr. Bradley: 

The Resources Committee of the Navajo Nation Council, by resolution RCS-113-06 
dated September 12, 2006, approved the subject rights-of-way and temporary construction 
easements for Mid America Pipeline Company, LLC. The rights-of-way will be used to 
construct, operate, and maintain a 16-inch diameter natural gas liquid product loop pipeline. 

Your timely approval of the grant of easement will be greatly appreciated. If you 
should have any questions, please contact Mr. Akhtar Zaman, Director, Navajo Nation 
Minerals Department at (928) 871-6587 . 

Sincerely, 

ATTACHMENT 

RSD/srm 
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EXHIBIT C 
EXHIBIT "B" 

AGREEl\:IENT BETWEEN THE NAVAJO NATION AND 
MID AMERICA PIPELINE COMPAJ.~Y, LLC TO GRANT A 

RIGHT-OF-WAY (ROW) 

The agreement ("Agreement") is made and entered into by and between the Parties, 
namely the Navajo Nation, a federally-recognized Indian Tribe, and Mid America Pipeline 
Company, LLC, a Delaware Corporation, and a subsidiary of Enterprise Products Partners LP, 
("Enterprise") whose addresses are listed as follows: 

And, 

WHEREAS: 

The Navajo Nation 
Post Office Box 9000 
Window Rock, Navajo Nation, (Arizona) 86515 
(Referred to as "Navajo Nation") 

Mid America Pipeline Company, LLC 
c/o Land Department 
2727 North Loop West 
Houston, Texas 77008 
(Referred to as "MAPL") 

RECITALS 

A. MAPL owns existing pipelines and appurtenant and related facilities, which as of the 
date of execution of this Agreement, are situated upon Navajo Nation Trust and Fee 
Lands, and will expire on September 4, 2015. 

B. MAPL wishes to construct a new 16-inch pipeline loop. It crosses Navajo Nation 
Trust depicted in Exhibits "A-1, A-2, A-3, A-4, and A-5", and Navajo Nation Fee 
land shown in Exhibit 'A-6 '. 

C. MAPL has submitted to the Navajo Nation and Secretary of the Interior an 
application ("Application") for grant of the ROW on Navajo Nation Trust Lands 
included in Exhibits "A-1, A-2, A-3, A-4, A-5". The ROW application of Fee land 
(Exhibit' A-6') has been submitted to the Navajo Nation. 

D. The Parties desire that said Application be approved for the grant of the new 
additional ROW, by the Secretary of the Interior because the Navajo Nation will 
receive good and adequate consideration, for use of certain Navajo Nation Trust 
Lands from the term of the ROW grant. 

- l -
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EXHIBIT C 

NOW THEREFORE, in consideration of the terms, conditions and covenants 
contained herein, the Parties hereby mutually agree as follows: 

OPERATIVE PROVISIONS 

1. DEFINITIONS 

"Navajo Nation Trust Lands" means those lands held in trust by the United States for the 
benefit of the Navajo Nation pursuant to treaty, executive order, federal laws and/or federal 
regulations. Under Bureau of Indian Affairs regulations, grants of ROW across Trust Lands 
require consent of the Nation prior to the issuance of ROW by the Bureau of Indian Affairs . 

"Navajo Nation Fee Land (Fee Land)" means those lands owned by the Navajo Nation and 
not held in trust by the United States. Grants of ROW on Fee Lands are not subject to the 
approval of the Secretary or his/her authorized representatives. The Navajo Nation can grant 
ROW and easements across Fee Lands 

"Navajo Indian Count,y" means all lands within the exterior boundaries of the Navajo 
Nation. 

"Secretary" means the Secretary of the United States Department of the Interior or her/his 
duly authorized designee, representative, or successor. 

"ROW Grant on Trust Lands" means the formal grant of easement by the Secretary of ROW 
on trust lands to MAPL as the Grantee, for the premises depicted in Exhibits "A-1, A-2, A-3, 
A-4, A-5". Which Right of way shall be contained in the conveyance document entitled 
"Grant of Easement for Rights-of-Way", referred to herein as "ROW Grant". 

"ROW Grant on Navajo Fee Lands" means the form or grant of easement by the Navajo 
Nation on Fee lands to MAPL as Grantee for the premises depicted in Exhibit "A-6" to the 
Resources Committee Resolution attached hereto. 

"ROW Premises" mean any and all Navajo Nation Trust Lands to which both this 
Agreement and the Application pertain, and upon which the ROW shall be located, or which 
the ROW shall burden or occupy upon final issuance of the Grant of ROW Grant by the 
Secretary, and ROW located on Fee Lands approved by the Navajo Nation. 

"Assign " or "Assignment" means the act of transferring, subleasing, selling, or otherwise 
conveying any type of legal property of interest, whether or not for any consideration, and 
includes a partial or total sale, buyout, takeover, merger, or any other kind of transfer of all or 
a portion of the shares of stock of MAPL. 

"Affiliate " means any entity effectively controlled by MAPL and Enterprise, such as a 
branch, division, or subsidiary, in which MAPL and/or Enterprise owns 50% or more of the 
voting stock, including MAPL and Enterprise or any other parent corporation of MAPL. 

- 2 -
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2. COVENANT TO CONSENT AND APPROVAL 

The Navajo Nation agrees and covenants to contemporaneously consent to a "Grant of 
Easement for Rights of Way" to enter upon, cross over, develop, use, and occupy the ROW 
Premises, as reasonably necessary for the limited purposes described in paragraph 5. It is 
understood and agreed that the Navajo Nation's consent provided for in this Agreement applies 
only to Navajo Nation Trust lands as defined in paragraph 1 herein, and does not apply to any 
lands held in trust by the United States for the benefit of individual members of the Navajo 
Nation. Further, pursuant to this Agreement, the Navajo Nation hereby approves the grant of 
those ROW located on its Fee Land, which is depicted in Exhibits "A-6". 

3. FURTHER ASSURANCES 

The Navajo Nation hereby agrees and covenants to take such further actions and execute 
such additional documents as may reasonably be necessary or convenient to fully implement and 
carry out the intent and purpose of this Agreement, including the execution of a concurrence or 
consent clause contained in the ROW Grant. 

4. NATURE OF ROW INTEREST 

By execution of this Agreement, and by acceptance of the ROW Grant, MAPL shall 
obtain rights to Navajo Nation Trust Lands in the nature of an easement only, i.e., a right to pass 
over, occupy and reasonably use and occupy the ROW Premises for the particular purposes 
described herein. Such easement shall be a limited term usufructuary interest consistent with all 
general property rights flowing from beneficial ownership of Navajo Nation Trust Lands, with 
no subsurface rights to any minerals or other natural resources located on or within the ROW 
Premises. This agreement and/or the ROW Grant, under no circumstances or rule of law, shall 
be interpreted as granting a fee simple interest or creating any greater property right possessed by 
MAPL other than the limited easement depicted in Exhibits "A-1, A-2, A-3, A-4, A-5, A-6". 

5. LIMITED USE 

The use of the ROW Premises shall be strictly limited to the transportation of natural gas 
liquids and to the operation, repair, and maintenance, of existing natural gas liquids pipelines, 
and related facilities as depicted in Exhibits "A-1, A-2, A-3, A-4, A-5, A-6". Any other use of 
the ROW Premises, including but not limited to the transportation via pipeline of any product or 
material other than natural gas liquids, shall require the express written consent of the Navajo 
Nation, and may require additional consideration. The consent of the Navajo Nation may be 
given, given upon conditions, or denied at the sole discretion of the Navajo Nation. 

6. NAVAJO NATION RIGHTS TO ROW PREMISES 

A. Inspection 

- 3 -
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The Navajo Nation and the Secretary shall have the right, at any reasonable time 
during the term of this Agreement, to enter upon the ROW Premises, or any part thereof, 
to inspect the same and any improvements erected or placed thereon, for purposes of 
determining compliance with applicable Navajo Nation and federal laws and regulations, 
and/or any provisions of this Agreement. 

B. Other Uses 

The Navajo Nation shall be under no obligation to forego the use of the ROW 
Premises of any portion or lands burdened by the ROW Premises, or to refrain from 
authorizing any use of said lands by any third party, including but not limited to, the 
exploration for and development and transportation of coal, oil, gas, or other natural 
resources located within or beneath said lands, except that such use does not physically 
interfere with the purposes of the ROW Grant. 

C. Use by Third Party 

Upon the Navajo Nation's proposed authorization of use of the ROW Premises by 
any third party, which new use may occupy the ROW Premises or other wise burden the 
ROW, the Navajo Nation agrees to notify MAPL and commence good faith consultation 
with MAPL prior to the Navajo Nation's final approval of said third party use. 
Additionally, the Navajo Nation shall require the third party to enter into an agreement 
with MAPL to indemnify, defend, and hold MAPL harmless from any and all liability 
arising from the third party's activities within the ROW Premises. 

7. TERM OF THE RIGHT OF WAY 

The term of the ROW on Navajo Nation Trust and Fee lands shall expire on September 4, 
2015. The term of the Temporary Construction Easement will expire one year after the 
grant of easement by the Secretary. 

8. CONSIDERATION 

A. Payment 

MAPL shall pay $237,901.77 to the Navajo Nation within ten (10) days of 
execution of this Agreement by the Navajo Nation. 

9. OWNERSHIP OF FACILITIES 

Notwithstanding the tem1ination of this Agreement pursuant to paragraph 15 
herein, all pipelines, equipment, pump stations, or other structures and related facilities, 
real and personal property, and any other improvements located or installed upon the 
ROW Premises, shall remain the property and responsibility of MAPL for so long as the 
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ROW Grant on Navajo Nation Trust and Fee Lands remains in effect, and shall remain 
the property and legal responsibility of MAPL. 

10. MAINTENANCE, RECLAMATION AND SAFETY 

MAPL shall maintain all of its pipelines at a depth consistent with the minimum 
required depth provided for by applicable federal laws and regulations and to place 
surface markings and signs over its pipelines as provided for by applicable federal laws 
and regulations. 

A. Land Clearance 

The ROW Premises and all lands burdened thereby shall be kept clear to the 
extent compatible with the purpose(s) of the ROW Grant, and all vegetation and any 
other materials cut, uprooted, or otherwise accumulated during Enterprise's activities 
under this Agreement or the ROW Grant shall be promptly disposed of in a safe manner, 
or used in an environmentally compatible manner, according the applicable Navajo 
Nation and/or federal laws and regulations. 

B. Property and Improvements 

MAPL agrees, at all times during the term of tl)e ROW, at MAPL's sole expense, 
to maintain the ROW Premises and any pipelines, related facilities or structures, and 
equipment or improvements of any kind situated thereon, in a safe and· workmanlike 
manner, and to make all necessary and reasonable repairs as soon as reasonably possible 
to ensure the safety of such improvements, the ROW Premise and all lands burdened 
thereby and the surrounding area. 

C. Roads and Trails 

MAPL agrees to reconstruct or repair any roads, fences and trails as may be 
destroyed or damaged by MAPL's activities under this Agreement of the ROW Grant, for 
so long as the ROW Grant remains in effect. 

D. Erosion 

l'v1APL agrees that where soil deterioration or erosion is caused by its activities 
under this Agreement or the ROW Grant, it will promptly take all necessary action as 
shall be required by applicable federal or Navajo Nation laws or regulations to correct, 
repair, and mitigate hazards of such deterioration and/or erosion. 

11. INDEMNIFICATION 

MAPL shall indemnify and hold harmless the Navajo Nation and the Secretary of 
the Interior and their respective authorized agents, employees, land users and occupants, 
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against any liability for loss of life, personal injury and property damages arising from 
MAPL's use or occupancy of the ROW. 

12. SURF ACE AND OTHER DAMAGES 

MAPL shall be responsible for and shall promptly pay all surface damages to 
appropriate land users, occupants, lessees, permittees, or other ROW grantees in the event 
that MAPL's activities pursuant to this Agreement or the ROW Grant involve the 
disturbance of any lands or surface interests. MAPL shall also be responsible for and 
shall promptly pay to the appropriate land users, occupants, lessees, permittees, or other 
ROW grantees any and all actual damages sustained as a result of the destruction, 
diminishrnent, or impairment of lands, improvements, or other property, that are 
proximately caused by MAPL's activities under this Agreement and/or ROW Grant. In 
the event that the amount of actual damages cannot be agreed upon by Enterprise, the 
amount of damages shall be determined according to 16 N.N.C. § 1401 D. 

13. ASSIGNMENT RESTRICTED 

A. Consent Required 

Except as provided in paragraph 13B, MAPL shall not Assign any rights or 
interest in this Agreement, to the ROW Grant, or any rights to arty of the real property 
improvements affixed on or to the ROW premises as of the date of execution or 
expiration of this Agreement or the ROW Grant, without the prior written consent of the 
Navajo Nation. Any such attempted Assignment without such prior written consent shall 
be void and of no effect. The consent of the Navajo Nation may be granted, granted upon 
conditions, or withheld at its sole discretion. 

B. Affiliates 

Notwithstanding paragraph 13A, the Navajo Nation covenants to give its future 
consent and approval for any Assignment by MAPL to an Affiliate of Enterprise, and 
such Assignment shall not require payment of any additional consideration, provided that 
Enterprise notify the Navajo Nation of any Assignment(s) to its Affiliate(s) no later than 
thirty (30) days prior to the effective date of such Assignment(s). Before granting its 
consent and approval, the Navajo Nation reserves its right to conduct reasonable inquiry 
to confirm the relationship between Enterprise and its Affiliate(s), and Enterprise, hereby 
agrees to cooperate with such inquiry by providing to the Navajo Nation all necessary 
documents and other reasonably required information. 

14. NO ENCUMBERANCE 

MAPL shall not pledge, mortgage, or other wise encumber the ROW, the ROW 
Grant, this Agreement, or any interest therein, including any of its personal property 
situated within the ROW whether or not affixed to the ROW Premises, in order to secure 
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loans or otherwise finance its business and operations or those of its subsidiaries, 
affiliates, or other related persons or entities. 

15. TER1'1INATION 

A. Decision by Navajo Nation 

Pursuant to 2 N.N.C. § 695, the Resources Committee of the Navajo Nation 
Council may, by duly adopted resolution, issue a preliminary non-binding decision to 
terminate this Agreement for any material violation(s) of, or noncompliance with, any of 
the terms, conditions, and covenants provided for herein. Within ten (10) days of such 
decision by the Resources Committee, the Executive Director of the Navajo Nation 
Division of Natural Resources shall notify MAPL of the preliminary decision. 

B. Opportunity to Cure 

MAPL shall have ninety (90) days following the date of its receipt of notification 
of preliminary termination to cure of other wise resolve the alleged violation(s) or 
noncompliance. If within this (90-day period, the alleged violation(s) or noncompliance 
is not cured or otherwise resolved, the Executive Director of the Navajo Nation Division 
of Natural Resources may thereafter issue a formal "Notice of Termination" to MAPL 
indicating the effective date of the termination. The "Notice of Termination" shall 
constitute final termination of this Agreement and shall be appealed according to the 
provisions of 1 N.N.C. § 554G. 

C. Petition for Cancellation of Renewal of ROW Grant 

Upon termination of this Agreement pursuant to paragraph 15B, the Navajo 
Nation may, in its discretion, immediately petition the Secretary for cancellation or 
revocation of the ROW Grant issued by the Secretary. The action by the Resources 
Committee to terminate the ROW on Fee land, shall be deemed to the final action by the 
Navajo Nation to terminate the ROW on Fee land. 

D. Judicial Action 

At any time following termination pursuant to this paragraph 15, and 
notwithstanding such termination, the Navajo Nation may commence action(s) in the 
appropriate administrative or judicial tribunal(s) against MAPL for any act or omission 
that allegedly constitutes a material breach of any of the terms, conditions, or covenants 
contained in this Agreement. Further, said action(s) may be commenced notwithstanding 
any rights under the ROW Grant that MAPL may retain after such termination. Except as 
expressly prohibited by applicable federal law, monetary damages, injunctive relief, 
and/or specific performance of the terms, conditions, or covenants contained in this 
Agreement shall be the remedies available in such action. 
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16. PROCEDURE UPON TERMINATION 

A. Delivery of ROW 

Upon expiration of this Agreement, or termination of the ROW by MAPL or upon 
cancellation or revocation of the ROW Grant by the Secretary, MAPL shall have ninety 
(90) days to peaceably and without legal process deliver the possession of the ROW 
Premises, in good condition, usual wear and tear expected. The delivery by MA.PL of the 
ROW Premises shall include delivery of any pipelines, and related facilities as depicted 
in Exhibits "A-1, A-2, A-3, A-4, and A-5" that are affixed to the real property within the 
ROW Premises. Upon the written request of the Navajo Nation, MAPL shall provide the 
Navajo Nation, at MAPL's sole cost and expense, with an environmental audit 
assessment of the ROW Premises at least thirty (30) days prior to delivery of the ROW 
Premises. If delivery cannot be performed on or before such 90-day period, the Parties 
shall commence good faith negotiations for compensation, fees, or damages to be paid 
the Navajo Nation for prospective periods of occupation, use, or burden of the ROW 
Premises. 

In case the Navajo Nation decides not to take over the pipelines and facilities at 
the expiration or termination of the ROW, MAPL shall abandon and reclaim the land 
encompassed in the ROW in accordance with the Federal and Navajo Nation policies and 
procedures, rules, and regulations . The abandonment and reclamation operation shall be 
coordinated with Navajo Nation Environmental Protection Agency. 

The above procedure shall apply when the Navajo Nation terminates the ROW on 
Fee land (Exhibit ' A-6) 

B. Holding Over 

Holding over by MAPL after the expiration of the ROW, or after cancellation or 
revocation of the ROW Grant by the Secretary for "Trust land and by the Navajo Nation 
Fee land, shall not constitute a renewal thereof or give MAPL any rights in or to the 
ROW Premises. Holding over after termination of this Agreement pursuant to paragraph 
ROW Premises. Holding over after termination of this Agreement pursuant to paragraph 
15 shall not give MAPL any rights via this Agreement in or to the ROW Premises. 

17. AGREEMENT TO ABIDE BYLAWS 

In all activities concerning the subject matter of this Agreement, the ROW, and/or 
the ROW Grant, that are conducted or caused to occur by MAPL within the ROW 
Premises and/or within the Navajo Indian Country, MAPL shall abide by all applicable 
laws and regulations of the Navajo Nation and of the United States, now in force and 
effect or as may come into force and effect, including but not limited to the following: 

(a.) 25 C .F.R. § 169 et seq.; 
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(b.) Applicable antiqu1t1es laws and regulations, with the following additional 

condition: in the event of a discovery, all activities and operations in the 
immediate vicinity of the discovery must cease and the Navajo Nation Historic 
Preservation Department must be immediately notified. As used in this 
paragraph, "discovery" means any previously unidentified or incorrectly 
identified cultural resources, including but not limited to archeological deposits, 
human remains, or any location reportedly associated with Native American 
religious and/or traditional beliefs or practices; 

(c.) The Navajo Preference in Employment Act, 15 N.N.C. §§ 601 et seq., and the 
Navajo Nation Business Opportunity Act, 5 N.N.C. §§ 201 et seq.; 

(d.) The Navajo Nation Water Code, 22 N.N .C. §§ 1101 et seq.; 

(e.) The Navajo Nation Business and Procurement Act, 12 N .N.C. §§ 1501 et seq.; 

(f.) All applicable Navajo Nation taxes, 24 N.N.C. §§ 101 et seq ., and accompanying 
regulations. 

18. AUTHORITY OF NAVAJO NATION NOT IMPAIRED 

The Parties hereby expressly accept, agree, and acknowledge that the execution 
and approval of this Agreement by the Navajo Nation does not diminish to any extent or 
in any manner whatsoever, the Navajo Nation's jurisdiction over the ROW Premises; the 
power and authority of the Navajo Nation to tax the ROW Premises or any real or 
personal property, or tangible or intangible property, within or situated upon the ROW 
Premises, or any transaction or activity occurring on the ROW Premises, or the Navajo 
Nation's authority to apply and enforce laws and regulations of general and particular 
application within the ROW Premises and Navajo Indian Country, as if there were no 
ROW Grant, provided only that the retention and/or exercise of such powers and 
authority shall not prevent the use and occupation of the ROW Premises as provided in 
the ROW Grant. 

Further, the Parties hereby expressly accept, agree, and acknowledge that MAPL, 
by execution of this Agreement and acceptance of the Renewal of ROW Grant, enters 
into and express consensual relationship with the Navajo Nation. In the event that either 
the Navajo Nation's Business Activity Tax or the Navajo Nation's Possessor Interest Tax 
is rendered partially or wholly unlawful by a federal court of competent jurisdiction or by 
any federal act, statute, ruling, or Executive Order, MAPL nevertheless hereby expressly 
agrees and consents to the assessment and payment of these taxes pursuant to the Navajo 
Uniform Tax Administration Statute and accompanying regulations, as well as to any 
subsequent adjustments or amendments to these taxes, as if they were lawful, so long as 
such adjustments or amendments are similar to adjustments or amendments that a state 
government would make to its comparable taxes and so long as such taxes or adjustments 
or amendments to such taxes are the same as those applicable to similarly situated 
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pipelines located outside of Navajo Indian Country. However, if the Navajo Nation 
enacts any taxes other than the Business Activity Tax or the Possessory Interest Tax, 
MAPL retains the right to challenge such taxes on the same grounds that MAPL could 
raise against a substantially similar challenge against a state of the United States. 

19. LAW GOVER.L'lING AGREEMENT 

Laws and regulations governing this Agreement and the ROW Grant shall be 
Navajo Nation laws and regulations to the extent said laws and regulations are not 
inconsistent with applicable federal laws and regulations, as such the appropriate judicial 
or administrative tribunals of the Navajo Nation determine inconsistency. 

20. FORUM SELECTION 

MAPL shall have the right, in connection with or ansmg out of any of the 
provisions of this Agreement, to bring an action against the Navajo Nation, provided that 
the forum for such action shall be limited in the first instance to the administrative and/or 
judicial bodies of the Navajo Nation, and when the proceeding in such forums are 
exhausted, then, in the U.S. District Court and appropriate federal appellate courts. 
Enterprise shall have no right to bring an action against the Navajo Nation in any other 
forum. 

21. LIMITED CHALLENGES 

By execution of this Agreement, MAPL covenants and agrees, for the duration of 
this Agreement and the ROW Grant, not to contest or challenge the legislative, executive 
or judicial jurisdiction of the Navajo Nation on the basis that such jurisdiction is 
inconsistent with the status of the Navajo Nation as an Indian nation or Indian tribal 
government, or that the Navajo Nation government is not a government of general 
jurisdiction, or that the Navajo Nation government does not possess full police power 
(i.e., the power to legislate and regulate for the general health and welfare) over all lands, 
persons and activities within its territorial boundaries, or on any other basis that would 
not be available to MAPL in a similar challenge to the jurisdiction of any state 
government of the United States. 

22. SOVEREIGN IMMUNITY 

Nothing contained in this Agreement shall be construed to affect or be deemed a 
waiver of the sovereign immunity from suit of the Navajo Nation. 

23. TERM OF THIS AGREEMENT 

This Agreement shall be in full force and effect as of its Effective Date until 
September 4, 2015. This Agreement shall expire on its own terms as of the expiration 
date of the ROW Grant. However, the date of termination of this Agreement, if any, 
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resulting pursuant to paragraph 15 may or may not be identical to the expiration, 
cancellation, or termination date of the ROW Grant, and any continuation of the ROW 
Grant shall not be affect the implementation, occunence, or date of termination of this 
Agreement by the Navajo Nation pursuant to paragraph 16. 

24. FEDERAL RESPONSIBLITIES 

Nothing contained in this Agreement shall be construed to negate or impair federal 
responsibilities with respect to the ROW Premises, any Navajo Nation Trust Lands burdened 
thereby, or to the Navajo Nation itself. 

25. AGENTS/SUCESSORS 

The tenns, conditions, and covenants contained in this Agreement shall extend to 
and be binding upon the successors, heirs, assigns, executors, administrators, employees 
and agents, including all contractors and subcontractors, of MAPL, and the term 
"MAPL" whenever used herein shall be deemed to include all such successors, heirs, 
assigns, executors, administrators, employees, agents, contractors, and subcontractors. 

26. NOTICES AND DEMANDS 

Except as otherwise provided, any notices, demands, requests or other 
communications to or upon either Party or the Secretary as provided in this Agreement, 
or given or made in connection with it (referred to as "notices") shall be in writing and 
addresses as follows; 

To or upon the Navajo Nation: 

And 

Or 

President 
The Navajo Nation 
Office of the President/Vice President 
Post Office Box 9000 
Window Rock, Navajo Nation (Arizona) 86515 
Facsimile: l-928-871-4025 

Attorney General 
The Navajo Nation 
Navajo Nation Department of Justice 
Post Office Box 2010 
Window Rock, Navajo Nation (Arizona) 86515 
Facsimile: l-928-871-6177 
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Mid America Pipeline Company, LLC 
c/o Enterprise Products Pipeline, LLC 
Attention: Land Department 
2727 North Loop West 
Houston, TX 77008 

27. FORCE MAJEURE 

E 'Hl 

If as a result of force majeure, either Party is wholly or partially unable to satisfy 
or perform its obligations under this Agreement or the ROW Grant, the Party claiming 
force majeure shall notify the other as soon as reasonably possible following the force 
majeure event, giving reasonable detail regarding the circumstances of the event and the 
anticipated effect on the Party's ability to perform. As soon as reasonably possible 
thereafter, and the extent reasonably possible, the Party claiming force majeure shall 
attempt to rectify or mitigate the conditions or causes of the force majeure event. If the 
Party claiming force majeure cannot, in good faith, substantially perfo1m its obligations 
under this Agreement of the ROW Grant even after taking rectifying and/or mitigating 
measures, such Party shall notify the other of its inability to perform, and the Parties 
shall, as soon as reasonably possible, commence good faith negotiations for a 
modification of this Agreement and the ROW Grant in order to place the Parties in a 
substantially same or similar legal and/or economic position which existed prior to the 
force majeure occurrence. 

The term "force majeure" as used herein means strikes, walkouts, or other 
industrial disturbances, acts of public enemy, wars, blockages, public riots, lightening, 
fires, storms, adverse weather, extended periods of cold weather, floods, explosions, 
breakage or accident to machinery, lines, pipes or materials, inability to obtain an ROW, 
inability to obtain materials, or other causes, whether enumerated or otherwise which are 
not reasonably within the control of the Party affected thereby. 

28. SEVERABILITY 

If any provision of this Agreement is determined by a final and unappealable 
judgment from a judicial or administrative tribunal of competent jurisdiction to be 
invalid, illegal, or incapable of being enforced under any rule of law, all other conditions 
and provision of this Agreement shall remain in full force and effect so long as the 
economic or legal substance of the activities which are the subject of this Agreement are 
not affected in a materially adverse manner with respect to either qf the Parties. If either 
party is materially and adversely affected, both Parties shall, within sixty (60) days after 
the final judgment has been issued, commence good faith negotiations to amend this 
Agreement so as to place such affected Party in the same or substantially similar position 
prior to such determination of invalidity, illegality, or unenforceability. 

29. ENTIRE AGREEMENT/AMENDMENT 
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This Agn:::ernent has been reached as a result of J.n arms' length negottatlon 
bet\veen the Parties . It -;upersedes all prior oral negotiations, agreements, or 
representations between the Parties, is inteuded as a complete and exclusive "tatement of 
the negotiated agreement between the Parties with respect to the subject mJ.tter contained 
herein. Further. it shall not be amended or altered in any manner except by written 
agreement validly executed by both parties. 

30. WAVIER 

No term, condition, or covenant contained in this Agreement may be waived or 
released in any manner by either Party without the express intention to do so contained in 
a written document validly executed by the waiving Party. 

31. HEADINGS 

crpJr 
7/27/06 

The headings contained in this Agreement are for ease of reference only and shall 
not affect in any way the meaning, constrnction, or interpretation of this Agreement. 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the 
most recent dated indicated below. 

THE NAVAJO NATION 

Date: September 22, 2006 

MID Al\,lERJCA PIPELINE C MPANY, LLC 

By: Date: September 13, 2006 



United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 
Navajo Area Office 

IN REPLY RE.FER TO, 
P.O. Box 1060 

Gallup, New Mexico 87305-1060 

ARES/542 

Mr. Gary Harkey 
Project Manager 
Mid-America Pipeline Company 
l800 South Baltimore Avenue 
Tul sa , OK 74 ll9 -5284 

Dear Mr. Harkey: 

SEP 2 7 1995 

-r, / 
'/' I,- c_ 

®- -- . 

Enclosed for your information and use is an approved Grant of 
Easement for Right-of-Way. The right-of-way project is for a 
lO" liquid gas product pipelines known as the "El Paso Chaco 
Laterals." The project is across Navajo Tribal Trust and 
Allotted lands within Navajo Indian Irrigation Project, San 
Juan County, New Mexico. 

Upon comple t ion of construction, please submit an affidavit of 
completion wichin thirty (30) days of construction in 
accordance wi th 25 CFR l6 9.l6. 

Sincerely, 

Enclosures 

EXHIBIT C 
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TRIBAL XXXXX 
INDIVIDUALLY OWNED_~x=x=x=x=x~---
GOVERNMENT OWNED ________ _ 
RIGHT-OF-WAY ___ ~U=n~-=n=wnb=~e=r~e=d~-
REFERENCE NO. __ ~E~-_NM __ - ~9_5_-_1_7 __ _ 

GRANT OF EASEMENT FOR RIGHT-OF-WAY 

KNOW ALL MEN BY THESE PRESENTS : 

That the United States of America for and on behalf of the Indian 
Owners of the lands described in Exhibit "A" hereof, acting by and through 
the Area Director, Bureau of Indian Affairs, Department of the Interior, 
Gallup, New Mexico, hereinafter referred to as "Grantor", under authority 
contained in the "Secretarial Redelegation Order 209 DM 8, Secretary's 
Order Nos. 31 50 and 3177, and 10 BIAM Bulletin 13, as amended" and 
pursuant to the provisions of the Act of February 5, 1948 (62 Stat. 17, 25 
U.S.C. §323 - 328), and Part 169, Title 25 , Code of Federal Regulations, in 
consideration of $1,13 0,266.25 and other good a nd valuable consideration, 
the receipt of which is acknowledged, does hereby grant to the MID
AMERICA PIPELINE COMPANY, a Delaware Corporation, 1800 South Balitimore 
Avenue, Tulsa, Oklahoma 74119-5284, hereinafter referred to as "Grantee", 
an easement for right-of-way for the following purpose(s}, namely: 
Co.p.struction, operation. maintenance and other related facilities of a 10" 
Liquid Gas Product Pipelines known as "Chaco Laterals," over, across, in 
and upon the following described lands located in the County of San Juan, 
S tate of New Mexico. 

The said easement as shown on the Map(s} Consisting of One (1) Sheet, 
marked Exhibit~, attached hereto , is limited to and more particularly 
described as a strip of land fifty (50) feet in width across Navajo 
Allotted and Tribal Trust lands within Navajo Indian Irrigation Project, 
located in Sections 23, 22, 21, 20, and 19, Township 26 North, Range 11 
West and Sections 23,22 and 21, Township 26 North, Range 12 West, NMPM, 
San Juan County, New Mexico; being 45,853.1 feet, 2,778.98 rods or 8.684 
mi l es in length, and containing 52.63 acres, more or less. Said right
of-way is distributed as follows: 

Leng_th-Feet Rods Miles Acres Consideration 

Allotted Lands 10,908.3 661.11 2.066 12.52 $ 17,927.75 
Navajo Tribal Trust 34,944 .8 2, 117. 87 6 . 618 40.11 1,111,876.50 
Tribal Escheat 462.00 

TOTAL 45,853.1 2,778 . 98 8.684 52.63 $1,130,266 .25 

Said easement across Navajo Tribal Trust lands for the right-of-way 
shall be eighty (80) feet wide during the construction of the pipelines 
unless it is essential to exceed this limit due to specific construction 
requirements, environmental and archaeological reasons and shall be fifty 
(50) feet wide for permanent right - of-way. 

Said easement is more particularly described in the r ight-of-way 
description marked Exhibit "A" and the schedule of distribution marked 
Exhibit "C", attached hereto which by this reference are made a part 
hereof . 

This easement across Navajo Tribal Trust lands is subject to the 
terms and condi tions contained in the Resource Committee's Reso lution 
Number RCAU-204-95, Navajo Nation Council, dated August 24, 1995 and the 
Memorandum of Understanding between the Nava j o Nation and Mid-America 
Pipeline Company, dated September 5, 1995 . 

* Consideration for the right-of-way across Navajo Tribal Trust lands, 
is in accordance with the terms and conditions set forth in the 
Memorandum of Understanding, dated September 5, 1995. 

EXHIBIT C 
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Said easement is subject to "Navajo Area Land Clearing, Excavation 
and Reclamation Stipulations for Rights-of-Way Over Indian Lands." 

Said easement is subject to: 

1. Existing right-of-way easements for Bureau of Reclamation, New 
Mexico State Highway Department for Route 44, San Juan County 
Road No . 7024, El Paso Natural Gas Company for a pipe l ine and 
Public Service Company o f New Mexico for 345 kV transmission 
line and the owner's stipulations for crossing same. 

2. Said easement is subject to prior written approval on any 
assignment (s) of the right-of-way by the Navajo Nation and 
Secretary of the Interior. 

3. Navajo Indian Irrigation Project stipulations as follows: 

The pipeline will be so installed that it will not interfere 
with the construction and/or development of the area for 
a gricultural purposes and/or operation of same in connection 
with the Navajo Indian Irrigation Project. Any changes or 
relocations found to be necessary during said construction 
and/or development will be accomplished by Mid - America Pipeline 
Company's expense. 

In addition, the pipeline will be buried to a depth of 48 inches 
and any permanent metering and production equipment installed at 
the actual site will conform to "no well and/or production 
equipment within irrigable fields of the Navajo Indian 
Irrigation Project will exceed two feet above natural surface 
elevation and be adequately barricaded for safety . " Further, if 
crops are planted prior to accomplishment of the pipel i ne work, 
surface damages must be negotiated with Nava j o Agricultural 
Products Industry . 

4 . Bureau of Indian Affairs, Area Forestry stipulations on "Tree 
and Brush Di sposal Requirements" attached as Exhibit "12..,_" 

5. Navajo Historic Preservation stipulations as follows: 

A qualified archaeologist shall be present and monitor all 
activities during the construction. 

If any previously unrecorded and/or undetected cultural material 
be discovered during the construction or maintenance operations, 
all work must cease in the immediate area of the exposed 
resources. Notify the Navajo Area Archaeologist to arrange an 
on-site inspection to determine the significance and disposition 
of the archaeological remains . 

All maintenance of this pipeline system shall be restricted to 
the original construction trench. Grantee shall obtain 
archaeological clearance(s) for any new construction activity 
within the right-of-way corridor. 

This easement is subject to any valid existing right or adverse claim 
and is for a term of years ending September 4. 2 015, so long as said 
easemen~ sha~l be actually used for the purpose above specified; PROVIDED, 
that this right-of-way shall be terminable in whole or in part by the 
Granter for any of the following causes upon 30 days written notice and 
failure o f the Grantee wi thin said notice period to correct the basis for 
termination (25 CFR 169 . 20): 

A. Failure to comply with any term or condition of the grant or the 
applicable regulations . 

B. A nonuse o f the right-of-way for a consecutive two-year period 
for the purpose for which it was granted. 

EXHIBIT C 



C. An abandonment of the right-of-way. 

D. Failure of the Grantee, upon the completion of construction, to 
file with the Grantor an affidavit of completion pursuant to 25 CFR 
169.16. 

E. Failure to comply with the terms and conditions contained in the 
Memorandum of Understanding, dated September 5, 1995 between the Navajo 
Nation (Tribe) and Mid-America Pipeline Company. 

F . Failure to comply with the terms and conditions contained in the 
Resource Committee's Resolution Number RCAU-204-95, Navajo Nation Council, 
dated August 24, 1995. 

The conditions of this easement shall extend to and be binding upon 
an~ shall inure to the benefit of the heirs, representatives, successors, 
and assigns of the Grantee. 

~~ITNESS WHEREOJ', Gransor has executed this grant of easement this 
ot2..d;ff_,1 day of ~$7:zlebea) , 1995. 

UNITED STATES OF AMERICA 

U.S. Department of The Interior 
Bureau of Indian Affairs 
P.O. Box 1060 
Gallup, New Mexico 87305-1060 

EXHIBIT c 



IN !lEPLY REFER T O, 

TAKE 
PRIDE JN 

United S~J.tes Department of the Interior AMERICA 

BURE.AU OF INDL<\J"! AFFAIRS 

Navajo Are~ Office 
P.O. Box 1060 

D 

• 

Gallup, New Mexico 87305-1060 
ARES/542 EXHIBIT C 

Mr. Gary Harkey 
Project Manage r 
Mid-America Pipeline Company 
1800 South Baltimore Avenue 
Tulsa, OK 74119-5284 

Dear Mr. Harkey: 

SEP 2 7 1995 

Enclosed for your information and use is an approved Grant of 
Easement for Right-of--Way . The right-of-way project is known 
as the "Four Corners Loop." The project is for a 12" liquid 
natural gas product pipelines crossing Navajo Tribal Trust and 
Allotted lands. The pipelines are situated in various sections 
of Townships 20, 21, 22, 23, 24 and 25 North, Ranges 5, 6, 7, 
8, 9 and 10 West; and Section 17, Township 18 North, Range 3 
West, NMPM, located in Sandoval, McKinley, Rio Arriba and San 
Juan Counties, New Mexico. 

This right-of-way easement include Navajo Allotment Nos. 91, 
147,153,154,182,435,446,449,450,451, 456, 457, 459, 
463, 464, 465, 468, 469, 1688, 1717, 011133, 011155, 011156, 
011157, 011158 , 011159, 011164, 011166, 011167, 011358, 01]359, 
011360, 011362, 011265, 011396, 011447, 011450, 046437, 060230, 
060246, 060247, 064138 and 077076. 

Upon completion of construction, please submit an affidavit of 
completion within thirty (30) days to Area Real Estate Services 
in accordance with 25 CFR 169.16. 

Sincerely, 

Enclosures 



TRIBAL XXXXX 
IND I VIDUALLY OWNED XXXXX 
GOVERNMENT OWNED _______ _ 
RIGHT -OF-WAY Un-nwnbered 
REFERENCE NO. E-NM-95-18 

GRANT OF EASEMENT FOR RIGHT-OF-WAY 

KNOW ALL MEN BY THESE PRESENTS: 

That the United States of America for and on behal f o f the Indian Owners 
of the lands described in Exhibit "A" hereof, acting by and through the Area 
Director, Bureau of Indian Affairs, Department of the Interior, Gal lup, New 
Mexico, hereinafter referred to as "Grantor ", under authority contained in 
the "Secretarial Redelegat i on Order 209 OM 8, Secretary's Order Nos . 3150 and 
3177 , and 10 BIAM Bulletin 13 , as amended " and pursuant to the provisions of 
the Act of February 5, 1948 (62 Stat. 17, 25 U.S .C. §323-328) , and Part 169 , 
Title 25, Code of Federal Regul at i ons, in consideration of $1,490,055.12 and 
othe r good and va luab l e consideration , the receipt of whic h is acknowl edged , 
does hereby grant to Mid-America Pipeline Company, a Delaware Corporation of 
1800 South Baltimore Avenue, Tulsa, Oklahoma 74119-5284, hereinafter 
referred to as "Grantee", an easement for right -of - way for the following 
purpose(s), name l y: Construction. operation. maintenance and other related 
f ac:i,,lities of a 12" Liquid Natural Gas Product Pipelines known as the "Four 
Corners Loop Project ." crossing in and upon the f ol l owing described l ands 
located in the Counties of San Juan. McKinley. Sandoval and Rio Arriba, State 
of New Mexico . 

The said easement as shown on the Map consisting of t wo (2) sheets , 
marked Exhibit "B" , attached hereto, is limited to and more particularly 
described as a strip of land f i ft y (50) feet i n width across Nava j o Allotted 
and Tribal Trust lands , located in various sec tio n s of Townships 20 , 21 , 22, 
23 , 24 & 25 North, Ranges 5, 6 , 7, 8 , 9 & 10 West, and Section 17, Township 
18 North, Range 3 West, NMPM, San Juan , McKinley, Sandoval and Rio Arriba 
Counties, New Mexi co; being 136, 13 8.0 feet, 8.250.78 rods or 25.785 miles in 
l ength and containing 156. 2 73 acres, more or less . Said right - of-way is 
distributed as fo l l o ws: 

Feet Rods Miles Acres Consideration 

Allotted 93,167.0 5,646 . 48 17.647 106.949 $ 1 57 , 13 7 .12 
Tribal Escheat 8,321.25 
Tribal Trust 42.971.0 2,604 . 30 8 . 138 49.324 1.324.596 .7 5* 

TOTAL 136,138.0 8 , 250 . 78 25 .785 156 . 273 $1,490 ,0 55.12 

Said easement a cross Navajo Tribal Trust lands for the right-of-way 
shall be eighty ( 80) fee t wide during the construction of the pipelines 
unless it is essential to exceed thi s l imit due to specific construction 
requirements, environmental and archaeological reasons and s hall be fifty 
(50) f eet wide for permanent right-of-way. 

Said easement i s more particularly described in the right-o f -way 
descr iption marked Exhibit "A", and the schedule of distribut i on marked 
Exhibit .'.'.i:..'.'._, attached hereto which by this reference is made a pa rt hereof . 

This easement across Navajo Tribal Trust lands is subject t o the 
te r ms and conditions contained in the Resource Committee's Resolutio n Number 
RCAU- 204-95, Navajo Nation Council, dated August 24 . 199 5 and t he Memorandum 
of Understandin g between t he Navajo Nation and Mid-America Pipe l ine Company , 
dated September 5, 1995 . 

*Considerat ion for the right-of -way crossing Navajo Tribal Trust lands, is in 
accordance with the t erms and conditions set forth i n Memorandum of 
Understanding dated September 5, 1995. 

EXHI ITC 



Said easement is subject to "Navajo Area Land Clearing, Excavation and 
Reclamation Stipulations of Rights-of-Way Over Indian Lands." 

Said easement is subject to: 

1) Crossing right-of - way easements for New Mexico State Highway 
Department for Routes 44 and 199, BIA Roads N474 and other existing 
roads/utilities and the owner's stipulations for crossing same. 

2 ) Said easement is subject to prior wri tten approval on any 
assignment(s) of the right-of-way by the Navajo Nation and 
Secretary of the Interior. 

3) Said easement is subject to the stipulations as follows: 

The pipeline will be so installed that it will not interfere with 
the construction and/or development of the area for agricultural 
purposes and/or operation of same in connection with the Navajo 
Indian Irrigation Project. Any changes or relocations found to be 
necessary during said construction and/or development will be 
accomplished by Mid-America Pipeline Company's expense . 

In addition, the pipeline will be buried to a depth of 48 inches 
and any permanent metering and production equipment installed at 
the actual site will conform to "no well and/or production 
equipment within irrigable fields of the Navajo Indian Irrigation 
Project will exceed two feet above natural surface elevation and be 
adequately barricaded for safety." Further, if crops are planted 
p rior to accomplishment of the pipeline work, surface damages mus t 
be negotiated with Navajo Agricultural Products Industry. 

4) Said easement is subject to compliance with "Tree and/or Brush Disposal 
Requirements" by the Bureau of Indian Affairs, Navajo Area Branch of 
Forestry. 

5) Navajo Historic Preservation stipulations as follows: 

A qualified archaeologist shall be present and monitor all activities 
during the construction . 

Should any previously unrecorded and/or previously undetected 
cultural material be discovered during construction or maintenance 
operations all work mus t cease in the immediate area of the exposed 
resources. The Navajo Area Archaeologist should be notified to 
arrange an on-site inspect i on to determine the significance and 
disposition of the archaeol ogical remains. 

All maintenance of this pipeline system shall be restricted to the 
original construction trench. Grantee shall obtain archaeological 
clearance(s) for any new construction activity within the right-of
way corridor. 

This easement is subject to any existing right or adverse claim and is for a 
term of years ending September 4, 2015, so long as said easement shall be 
actually used for the purpose above specified; PROVIDED, that this right-of
way shall be terminable in whole or in part by the Granter for any of the 
following causes upon 30 days written notice and failure of the 
Grantee within said notice period to correct the basis for termination (25 
CFR 16 9 . 2 0 ) : 

A. Failure to comply with any term or condition of the grant of 
applicable regulations. 

B. A nonuse of the right-of-way for a consecutive two-year period for 
the purpose for which it was granted. 

C . An abandonment of the right-of-way. 

EXHIBIT C 



D. Failure of the Grantee, upon the completion of construction , to 
file with the Grantor an affidavit of completion pursuant to 25 CFR 169.16. 

E. Failure to comply wit h the terms and conditions contained in the 
Memorandum of Understandi ng dated September 5, 1995, between the Navajo 
Nation (Tribe) and Mid-America Pipeline Company. 

F. Failure to comply with the terms and cond i tions contained in the 
Resource Committee ' s Resolution Number RCAU- 204-95, Navajo Nation Council, 
dated August 24 , 1995. 

The conditions of this easement shall extend to and be binding upon and 
shall inure to the benefit o f the he i rs, representat i ves, successors, and 
assigns of the Grantee. 

~N WITNESS WHE~ EOF ~! antor has executed this grant of easement this 
.{2--J±tu day o f ,&µ0:~/ d , 1995. 

UNITED STATES OF AMERICA 

By~~ 
, r li·,c.A.rea Director 
,~-- .. \ ::J 

U . S. Departmen t of The Interior 
Bureau of Indian Affairs 
P.O. Box 1060 
Gallup, New Mex ico 87305-1060 

EXHIBIT C 



ALBERT A . HALE 
PRESIDENT 

THE 
NAVAJO 
NATION 

Mr. Wilson Barber, Area Director 
Navaj o Area Office 
Bureau oflndian Affairs 
P.O. Box 1060 
Gallup, New Mexico 87305-1060 

N AV AJO NATION MINERALS DEP ARTMENT 
P. 0 . Box 1910 

Window Rock, Arizona 865 15 
(520) 871-6587 , FAX: (520) 871 -7095 

THOMAS E. ATCITTY 
VICE PRESIDENT 

EXHI . ITC 

Subject: Approving Rights-of-\.Vay for Mid America Pipeline Company 

Dear Mr. Barber: 

The Resource Committee by resolution RCA W-204-95 dated August 24, 1995 approved 
rights-of-way for Mid-America Pipeline Company (Mid-America) for the operation, construction, 
and maintenance of liquid natural gas product pipelines. 

The Resources Committee resolution and five (5) copies of a Memorandum of Understanding 
stipulating the terms and conditions of the rights-of-way between The Navajo N ation and Mid 
America are enclosed for your approval. 

If you have any questions, please call Mr. Akhtar Zaman, Director, Minerals Department at 
(520) 871-6587. 

Sincerely, 

President 

Enclosures 
D ~©~OW[j; -~-

SEP 05 1S~ 
,,..;+=: ~ tJ '7 . 

NA V AXJ A~S-~ (}f hlCg 
, RES-Si.1~ tm~ ~ 00 



( 

RESOLUTION 
OF THE RESOURCES COMMITTEE 

OF THE NAVAJO NATION COUNCIL 

RCAD--204-95 

HIBi 

Approving Rights-of-Way for Mid America Pipeline Comoanv 
for the Construction, Operation and Maintenance of 

Liquid Natural Gas Product Pipelines 

WHEREAS: 

1. The Resources Committee of the Navajo Nation Council is 
authorized by 2 N.T.C. § 695 (b) (2), as amended by CN-72-92, to 
approve rights-of-way on the Navajo Nation; and 

2. Mid America Pipeline Company (Mid America), a Delaware 
corporation, has applied for rights-of-way to construct, operate 
and maintain , liquid gas product pipelines. The terms- and 

:·conditions governirig the rights-of-way are set -forth in' · the 
Memorandum of: Understanding (MOU), attached as Exhibit nA"; and 

3. The total length of the rights-of-way is 4,657.62 rods, 
more or less. It crosses the Nation's lands, including eleven (11) 
allotments in which the Nation has De Minimis Escheat interests. 
The locatiori ;,<?:t; the rights-of-way are shown on Exhibit "B'a and the 
Nation's escheated interests on the eleven (ll) allotments are 
shown on· Exhibit ·11 c 11 ; and 

4. Mid America has obtained the consent of the affected land 
users. The- rights-of-way are located within Huerfano, Torreon, 
Counselor , Ojo- Encino, and Nageezi Chapters. Resolutions f rom the 
chapters supporting the project are attached as E~ibit 11 D11

; and 

5. Mid America has paid applicable filing and processing 
fees; and 

6. All environmental and archaeological clearances have been 
obtained; and 

7. The company has paid $2,445,250.50 rights-of-way 
consideration to the Nation . If the rights-of-way are not approved 
by the Nation in a timely manner, Mid America reserves the right to 
request a full refund (less the accrued interest) of the 
consideration paid to the Nation (Exhibit "E"); and 

8. The total length of the pipeline project is approximately 
400 miles out of which only l4. 5 6 miles is on the Nation' s land . 
However, Mid America has made its d ecis i on to apply the Navajo 
Nation Employment Preference Law to the e ntire project; and 

9 . 
(NA PI) ls 

Th e c onsent o f Na va j o Agricultura l 
a t t a c hed a s Exh i bi t " F". 

Prod ucts I ndus t r y 
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NOW THEREFORE BE IT RESOLVED THAT: 

1. The Resources Committee of the Navajo Nation Council 
approves Hid America's rights-of-way for the construction, 
operation and maintenance of liquid natural gas product pipelines. 

2. The Resources Cammi ttee approves the terms and conditions 
of the rights-of-way to be granted as set forth and incorporated 
herein by the Memorandum of Understanding and attached hereto as 
Exhibit "A". 

2. The Resources Cammi ttee of the Navajo Nation Council 
authorizes the President of the Navajo Nation to execute the 
Memorandum of Understanding and all other documents which are 
essential to fulfill the intent of this resolution. 

CERTIFICATION 

I hereby cer_!ify that the foregoing resolution was duly 
considered by the . Resources Conµni ttee of the . Nq.vaj.9 Na_tion council 
at a duly called meeting at Window Rock, Navajo Nation (Arizona), 
at which a quorum was present and that same was passed by .a vote of 
~ in favor, Q opposed and Q abstained, this 24th day of August, 
1995. 

Motion: George Arthur 
Second: Thomas Notah 

E~ ~2rperson 
Resources Committee 
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MEMORANDUM OF UNDERSTANDING 

This Memorandwn of Understanding (MOU) is made and entered into this 5th day of 
Se ptember , 1995, by and between Mid America Pipeline Company (Mid America), 

a Deleware Corporation, and the Navajo Nation (Nation) . 

WHEREAS , Mid America seeks to acquire certain rights-of-way from the Nation 
approximately 4,657.62 rods in length, including 16.72 rods which is the Nation's allocated share 
on eleven allotments where the Nation has De Minimis Escheat interests; and 

WHEREAS, the rights-of-way shall be used for the construction, operation and maintenance 
of a l 0 inch diameter and a 12. 75 inch diameter product lines for the transportation of liquified 
natural gas. The l O inch diameter pipeline is known as the Chaco Lateral and the 12.75 inch pipeline 
which parallels Mid America's product !ines is known as the Four Corners Loop; and 

WHEREAS, this MOU shall govern the terms and conditions of the rights-of-way when 
granted to Mid America. 

ACCORDINGLY, IT IS COVENTED, AGREED AND UNDERSTAND THAT: 

1. Subject to the terms and conditions specified in this MOU, the Nation grants Mid 
America to acquire approximately 4,657.62 rods of rights-of-way from the Nation. The width of the 
rights-of-way shall be eighty (80) feet during the construction of the pipeline unless it is essential 
to exceed this limit due to specific construction requirements, environmental and archaeological 
reasons and shall be fifty (50) feet wide after construction. The rights-of-way location and 
description are shown and described as an Exhibit "B". 

2. The Effective Date of the rights-of-way is the date this MOU is approved by the 
Resources Committee of the Navajo Nation Council. 

3. TI1e term of the rights-of-way shall be twenty (20) years from the Effective Date of this 
MOU . 

4. The rights-of-way shall be used for the construction, operation and maintenance of a l 0 
inch and a 12.75 inch product (liquid natural gas) lines and related facilities only. 

5. Mid America has paid the Nation $2,445,250.50 for the rights-of-way which includes 
Nation's share of payments for rights-of-way located on the escheated allotted lands. 



( 
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If the Nation does not approve the rights-of-way by August 15, 1995, Mid America reserves 
the right to request a full refund of the consideration paid to the Nation. The consideration, less the 
accrued interest, shall be returned to Mid America within ten (10) days of the date the request is 
made by Mid America. 

If the final as-built rights-of-way exceeds 4,657.62 rods, then an additional payment shall be 
due to the Nation based upon the following formula for the additional rods: 

$2,445,250.50 x CPI for the month when payment is made x Additional rods 
4,657 .62 CPI for June, 1995 

NOTE: *CPI is Consumer Price Index, U.S. City Average for all Urban Conswners. 

6. In addition to the Nation's consideration, Mid America or its authorized agent(s) will 
pay all required processing and permitting fees and land user's compensation. 

7. It is agreed and understood that the terms and conditions of thjs MOU are applicable 
only to Navajo lands held in trust by the United States, including lands where the Nation has 
undivided De Mjnimis Escheated Interests. 

8. The MOU will not preclude the leasing and administration by the United States and the 
Nation of land subject to this agreement for t.1ie development of oil, gas and other minerals or any 
other land use. Mid America agrees and consents to the reasonable use of portions of the rights-of
way not actually occupied by its pipeline or related facilities for such drilling, mining, development 
and production of oil, gas or other minerals or any other land use~ provided however, that such use 
shall not interfere with the use, maintenance and operation of any facilities maintained and operated 
by 11.id America pursuant to this MOU. 

9. Mid America agrees that where soil deterioration or erosion is caused by its activities 
on the rights-of-way, it will take such action as shall be required by either the Secretary of the 
Interior or his duly authorized representative or the Nation to correct or repair such deterioration and 
minimize such hazard. 

10. Mid America agrees to construct or repair any roads, fences and trails destroyed or 
damaged by construction, repair or maintenance work and to build and maintain necessary and 
suitable crossings for all roads and trails that intersect any facilities constructed, and to promptly 
restore the lands to their original condition upon completion of construction, repair or maintenance 
activities, to the extent compatible with the purposes for which the rights-of-way are granted. 

11. In the event that Mid America engages in repair or maintenance activities subsequent 
to construction, it will be obligated to promptly pay applicable surface damage compensation to the 
affected land users. 

2 



12_ In the construction, maintenance and operation of the system on Nation lands, Mid 
America agrees to abide by the laws of the Nation regarding manpower utilization and preference 
in obtaining materials, equipment, goods, services and transportation_ Preference will be given to 
Navajos to the extent required by applicable Nation laws, regulations and guidelines in the 
employment of all labor, skilled and unskilled. Wages paid Navajos shall not be less than those paid 
to non-Navajos of comparable experience and seniority for comparable work. 

13. Mid America shall hold the Nation harmless and indemnify it against any or all claims 
for damages to property or injury to or death of any person directly or indirectly caused by the 
construction, operation or maintenance of the pipelines, and shall further hold the Nation harmless 
from and indemnify its against damage to or loss of property belonging to Mid America. 

14. Mid America agrees that the United States, its successors and assigns, and the Nation 
reserves any prior existing rights or use any of the land under this MOU. 

15. The grant of easement is for the construction, operation and maintenance of a l O inch 
and a 12.75 inch dia.-ueter product pipelines for the transportation ofliquid natural gas. Any physical 
expansion of the pipeline system or the transportation of any other product will require the prior 
approval of the Nation. 

16. Mid America or its authorized agent(s) shall obtain all necessary tree cutting permits 
from the Nation's Forestry Department. 

17. Mid America or its authorized agent(s) must obtain a water use permit from the Nation 
for the use of Nation's water during the construction, operation and maintenance of the pipeline. 

18. Access to_ the rights-of-way during construction, maintenance and operation of the 
system shall be limited to existing public roads. All other roads would require access road rights-of
way from the Nation. 

19. Mid America shall transport Nation owned liquid natural gas without discrimination. 

20. Nothing contained in this MOU shall operate to delay or prevent a termination of 
Federal trust responsibilities with respect to any Nation land subject to the rights-of-way during the 
term ofthis MOU. Termination of such responsibilities, however, shall not affect the rights, duties 
and obligations of Mid America and the Nation under this MOU. 

21. Mid America agrees to abide by all applicable laws and regulations of the Nation and 
the United States. Any judicial proceedings regarding this MOU shall be governed by the Courts 
of the Nation. 

3 
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22. Any rights-of-way covered by this MOU will be subject to termination if abandoned or 
not in use for a consecutive two (2) year period after the Department of the Interior's final approval 
of the rights-of-way. Abandonment shall be conducted in accordance with the rules of the Nation 
and the United States. 

23 . Notice to any party hereto shall be in writing addressed to the respective party as 
follows: 

The Navajo Nation 
Division of Natural Resources 
P.O. Box 9000 
Window Rock, Arizona 86515 

Bureau of Indian Affairs 
Navajo Area Office 
Window Rock, Arizona 86515 

Mid America Pipeline Company 
1800 South Baltimore A venue 
Tulsa, Oklahoma 74119-5284 

24. This MOU represents the entire agreement between the Nation and Mid America, and 
shall not be modified except in writing, signed by duly authorized representatives of the parties. 

25. This MOU shall be binding upon and shall inure to the benefit of the assigns or 
successors in interest of the parties. No assignment shall be made by Mid America without the 
express written consent of the Nation. Such consent shall not be unreasonably withheld and no· 
additional consideration, except assignment filing fees, shall be required for si consent. 

:EN 'ONA~:/J )f _ 
Alblrt Hale~' President 

MID AMERICA PIPELINE COMP ANY 

By,QJ1~ ) 
Gary Harkey, Project Manager 
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E Enterprise 
Mid-America Pipeline Company, LLC 

November 6, 2013 

Mr. Howard Draper 
Manager, Project Review 
The Navajo Nation Land Department 
P.O. Box 2249 
Window Rock, AZ 865 15 

P.O. Box 3H 
713.381.6500 

Re: Mid-America Pipeline Company LLC (MAPL) - MAPL Western Expansion Ill (WEP-111) 
New 16" Pipeline Looping Project- SURFACE DAMAGES DEPOSIT for LAND USERS 

Dear Mr. Draper, 

EXHIBIT 

ID 
Hilusti>n, Texas 77210-4735 

,,,,,,w.epplp.com 

Mid-America Pipeline Company, LLC (MAPL) has been working with the Navajo Nation Minerals Department on a 
proposed new 16" pipeline construction project. A copy of the application for the proposed new right of way associated with 
this new pipeline looping project and letter to the Minerals Department is enclosed for your records. Minerals Department is 
finalizing the SAS approval package for review and approval of the required Departments within the Navajo Nation. The 
Navajo Nation was also a cooperating agency in the NEPA process with the BLM as lead Federal Agency for NEPA. A 
FONS! has been issued by BIA, Navajo Region office . 

Henry Hudson, consultant for MAPL discussed this project with your office on Tuesday November 5, 2013 . MAPL wishes 
to place on deposit with the Navajo Nation Land Department, sufficient surface damages, for the benefit of any and all 
authorized land users on those lands owned by the Navajo Nation. 

In connection with this project, MAPL is enclosing its check in the amount of$43,445 .80 as deposit for payment of any such 
surface damages due the authorized land users. If this amount does not cover all surface damages, please advise accordingly, 
and MAPL shall deposit an additional amount. If this amount exceeds the required surface damages, the Land Department 
shall refund any excess amount after completion of payment to all land users. 

If there are any questions, or you need additional information at this time, please contact me at 281-367-4452 or Henry 
Hudson at 505-870-0865. 

Enclosures: MAPL-WEP-JIJ Proposed New ROW - Plats & Quad Sheets 
Cc: Ram Das - Navajo Nation Minerals Department 

Henry Hudson - Consultant for MAPL 

Rccd ved MAPL Check in the Amount of$43,445.80 as Deposit for Land User Surface Damages 

~ . -= --;• ) 1-- _--,~ <------' 

Ho,~Draper - Projec t Review - Navajo Nation 

ENTERPRlSE TEXAS PIPELINE LLC IS EXCLUSIVELY MANAGED BY ENTERPRISE HOLDING 111, UC 
ENTERPRISE PRODUCTS OPERATING LLC FACILITJES OPERATOR FOR ENTERPRISE TEXAS PIPELINE l.LC 



E Enterprise 
EXHIBIT D 

Mid-America Pipeline Company, LLC 

November 6, 2013 

Mr. Howard Draper 
Manager, Project Review 
The Navajo Nation Land Department 
P.O. Box 2249 
Window Rock, AZ 86515 

P.O. &x4324 

713.381.6500 

Re: Mid-America Pipeline Company LLC (MAPL) - MAPL Western Expansion III (WEP-111) 
New 16" Pipeline Looping Project- SURFACE DAMAGES DEPOSIT for LAND USERS 

Dear Mr. Draper, 

Houston, Taras 77210-4735 

w.,.-w.epplp.com 

Mid-America Pipeline Company, LLC (MAPL) has been working with the Navajo Nation Minerals Department on a 
proposed new 16" pipeline construction project. A copy of the application for the proposed new right of way associated with 
this new pipeline looping project and letter to the Minerals Department is enclosed for your records. Minerals Department is 
finalizing the SAS approval package for review and approval of the required Departments within the Navajo Nation . The 
Navajo Nation was also a cooperating agency in the NEPA process with the BLM as lead Federal Agency for NEPA. A 
FONS! has been issued by BIA, Navajo Region office. 

Henry Hudson, consultant for MAPL discussed this project with your office on Tuesday November 5, 2013. MAPL wishes 
to place on deposit with the Navajo Nation Land Department, sufficient surface damages, for the benefit of any and all 
authorized land users on those lands owned by the Navajo Nation. 

In connection with this project, MAPL is enclosing its check in the amount of $43,445 .80 as deposit for payment of any such 
surface damages due the authorized land users. If this amount does not cover all surface damages, please advise accordingly, 
and MAPL shall deposit an additional amount. If thi s amount exceeds the required surface damages, the Land Department 
shall refund any excess amount after completion of payment to all land users. 

If there are any questions, or you need additional information at this time, please contact me at 281-367-4452 or Henry 
Hudson at 505-870-0865 . 

Enclosures : MAPL-WEP-III Proposed New ROW - Plats & Quad Sheets 
Cc: Ram Das - Navajo Nation Minerals Department 

Henry Hudson - Consultant for MAPL 

Received MAPL Check in the Amount of$43,445.80 as Deposit for Land User Surface Damages 

~ 
Ho~ Draper - Project Review - Navajo Nation 

Dn'ERPRlSE TEXAS PIPELINE LLC IS EXCLUSIVELY MANAGED BY ENTERPRISE HOU)lNG tn, LLC 
ENTERPRlSE PRODUCTS OPERATING UC FACILfrll:S OPERATOR FO"R ENTERP.RJSE TEXAS PIPELINE LLC 
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r:f'R-01-2015 1Gd1l6 ~rom:NN DEPT OF' JUSTICE 

®HSEm' 2 
(Compenaat.;.on £or damages ) 

TO WHOM IT IQY CONCO:RN: 

92887.1.6177 

C:ORS8NT 'l'O USE 
llAVA.10 TlUBAL LAM>S 

To:91505960304'1 P.~/ 

I !:M 

I, Leroy J_ Black.le . hereby grant consent to t:he Navajo ~ation and the 

Bureau of lndian Affairs, 'Window Reck, Arizona to permit ll(id-~@rica PipeliAe 

Carnpa.n.y, LLC, PQBt Office ~ox 4314, Houston, Texas 77210-4~35 to use a portion 

of my lar1d use area .for the following purpose (al Righi!. of: .. ay to ao~ta::uat;, 

operate .ui.d maintain Mid-AmeriQa Pipeline C<mi>any, LLC (!QPL}, KAPLwWJ!p III 

Rxp6.Q11ion Project, Segmeu.ts :I & II on N&vajo 'l'ruat Land, l.oca.ted iu Sz/~ 

Sect.iou 3~, T24N. RBW, ~a:11, Jua.A Cou.uty, ~- Dlvdco, a.a shown on tha map 

showing the l.ocation of the proposed project on th~ b~~k of this consen~ form. 

MY consc:ni;. is given ~l.lbject to the recei~t of compensation of $3,180.28 

(181, 73 rcxlS X $17.50 = $3, '180.26/1 permitt~) which I ack.r\owledgc a. 6 good an 

adequate compensat~Ol.l for the dimiaishreent tn v~lue of my ~~nd use right~ a~~ 

result ot the aboYe-ref$renced project as proi:::,G8ed, 

REMAHS: 

3
/ 't.:" &:.~d « Si atU,./Tbo.,,,,,rinr Social s•o=ity ~- C-M No. 

"' 
-✓ 

l?e£'mit ,:10~,r/ 

?rt). I3?>v <J:zd/,r4-w.d1f./ '61 lf 11 -:: \ 
A.ddreli]S (P . O. Box, City, Stace . Zip, 'J.'el.~}'hon,a No.> 

WITNBSB: .. 

Lf{z/1s [IX'_ /C, 
D&t.e Gl:l'!.zing Coouuittee or Land Boar4 Member Oistric;:t ~o. 

AG!ulowlgdgement of Field ~gent 

I acknowledge that the contents of this consent form w4s;. rea.d/ / o:r fully 
explained// co tb.e land user in Nav~jo// or English// (Check ~ll.0~e applicable) 

Field Ag~nt Signature 



H~~-~1-2015 16:05 F~om:NN DEPT CF JUS1ICE 9288716177 To:=315059603044 P.S/10 

~SB)IT2 

!Compen~ation £= damagee) 

TO WHOM IT MAY CONCERN : 

CONSEN'l' TO 051$ 
N11,Vi\3'0 TRIBAL LAWlS 

I, John P. Cctoanche , herel:)y g:rant consent t.o the Navajo Nation and the 

~ureau of Indian Affair~, Window Rock, Ari~ona to permit Mid-Arneriea i:i.peline 

Company, tLC, Post 0~£~~e Box 432~, BOUBtOJl, Texas 77210-4135 to use a portion 

of my lan~ ~se area for the follow~ng p,upo~e(~) Right of ..,.a.y to constru~e, 

opex-a.te and m.ail:!.tain Mid-Ame~ic.a Pipelin~ Company, t.t.c (MAPLl , MA'En,.w:,:p rrr 

Expansion Project, segmEmts l &: II on Navajo Trust L..-'J, l.ocated in SE/4., 

:t,lW/4, Section 6, T23H, R7W, ltio Arriba County, New Mexico, ae ehown on the map 

showing tne location of the propo5ed p~oject on che bacY. of this co1'l.Slent torm. 

My consen~ is given sunject to the rec~ipt of compe~aation of $7,437.50 

(425.0 rods x $17.50 ~$7,437.50/1 pennittee), which I acknowledge as good an 

adequate comp~nsation for the diminishment in value of my lapd uae rights as a 

result of the above-re£0xeric.ed project ~g proposed. 

REMAIU:i1 

:?I 1 3 I .20Jr! d:W\. £? (' 0.100. rel... .-
Date Land User Signature/Thumbprint Social Security NQ. Census No . Permit No. 

D-.o g.r;,, 2s £ v B.Laci M f/ M ·-- ,o 

Addreas (P.O. Box. City, State. Ziv, Telepho~e No.) 

Wt'I.'NESS: _______ ~------

<-f f;;.t,~ 
Dia<te 

l°7 
~raz.in9" Committee or Land Beard r~~inc,er District No. 

Acknowledgement of Field A9ent 

I ack.no1.Vledge trui.t the cont.ants of this consent fO;i;m wae read// or fully 
explained// to the land user in Navajo// or English// (Check where applicable) 

Fie1~ Agent Si~n~ture 



Hl-'R- 01 - 2015 16:05 Fr-om , NN DEPT OF JUSTICE 

COHSJ!lf!' 2 
<Compensation fo~ q~m~ges l 

TO WHOM lT MAY CONCERN, 

9c8871617"i' 

COlfSBNT TO 11SE 
NAVAJO 'l'lUBAI. Wffl)S 

To: 9 150596030~4 

:r, _ Lercy_~=---J_._D_la_cki __ -_e ___ , he reby grant consent to the Navajo Nation and the 

BUreau of Indian Affai~s , Window Roe~ . Arizona tc perm i t Mid-runerica P~~@line 

Compa~y, LLC, ~o~c Oflica Box 4324, Ho~eton, Te>caie 77210-47~5 to use a port~on 

ot my land use ar$~ for the following purpose(e) Right 0£ wey t~ aonetru~~. 

o~erate and mA~~tai~ Mid-J.Jo.arica Pipeline C0111Pany, LLC (MAPL), ~L-WRP :r:rr 

l!bq)auuio.a. Proj111ct, Segment6 I &, :u: on l!r&vajo Tx::-ucst Land, 1.ocataid in NE/ 4 

Section 5, T23N, R8W, Sim .J'utm county, N~w Mexico, as ahown on the m~p showing 

~he location o f tna propo5~d project on rhe back of thi- consent form. 

My consenr 15 given subjec c co the rece~pt of c ompensation of $9371 13 
(160.55 rods~ $17.50 ~ $2,811.38/3permittees), which :r acknowledge as good an 

adequate c om~ensation f or t he diminishnent in value of my land ~ee rights as a 

result of t:cie above - referenced projec:t as proposed. 

RXHARltS: 

~ - f 7-.-/ s-
/ ~ --~ - ~C\,e:_-,,r;:..::=~-1--~:__~~-""---

' r • 

d I 
. ,.. . - 'U'i Date Lan Ose r gnat re Thumbpr1~c aocial s ecurity No - ce~su~ NQ . Permit No _ 

'i? d 13-0 -K , _ .t:r>l /µ n I ,v, ttktV x1 "--t t -i 
f iida~ss fF,O . Box , Ci ty , St~ta , ~ip , Telepnone No . ) 

Diatrict No . 

Acknowledgement or l'"ield .!':.gent 

:r: acknowledge that t:;be cori.tents of cb.i.s c onse;nt torm was read// or fu l ly 
g~lai ned// t:o the land ·.lser in Navajo// o:r English// {Check where applicable) 

Field Agent Signature 



Hr--1':--,l-<:!1115 l!S: 0S Ft•om' NN DEPT OF JUSTICE 

CONSl.Ufl' 2 
1compena~ti9~ to~ dQm~gQsl 

TO WHOM IT MAY CONCERN: 

92887161T/' 

CORS~ '?0 17SB 
kAVAJO TK%BAI. I.AIIIDS 

To; 915055~.q P.3✓10 

l:, John AU911,Stine, Jr. , ner8by gran~ consent to the ~avajo Nation and the 

Bureau of Indian Affairs, Windo~ Rock , Ari~Ona to permiL ~14-Americ~ Pipeline 

company, LLC, Post Office Sox il24, HO\l.s~gn, Texaa 77210-1735 to use a portion 

of my land use area for tne following purpose ( r;;} Right ot; way to eo:tts:truct, 

operate and 111aintaia Mic:1-Ame:r.ica l'ipel.1De Company, LLC (MAPL), MAPL-WBP rrr 

Expalia:i.on :P~oject, Segmeut:.111 I .,. II on .Na.vajQ T:ni.st Lan.d, lc<:ated in ~/ 4 

se~tion 5, T23N, Raw, San .:ru_u1. coi:ua~y, Nev Mek~co. as ~hown on the map showing 

the locatio~ of the proposed project on tne back of this consent form . 

My copscn~ is given su.bject t.o the receipt of compe~sation of $937.13 

(160 rods X $17.50 = $2,811.38/3 permittees} , which r a~knowledge R~ good an 

adequate compensation for the <limini~hment in v~lu~ of my land use rights as a 

resuic. of the above- re:te:renc:ed project. as proposed . 

~S: 

~-/H5~~ ~ ~ .~ 
~s~turQ/Ttm.b int Sccial. Security N<J. census Ne . 

f).ofbw.. -~~-z_; t./ '11 g7 i13 7 (o06j 
P8rmit N"O , 

L 
Mldtess (P.O. BOX, City. State, zti,. 'T.'el.~phone No.) 

WITNESS, _____________ _ 

'{1~1,c:: 
oattJ 

'"' 
or Land Board Ke~r 

Acknowledgement of Field Agenc 

,s 
District: No. 

I acknowledge t:hat t.he content:s of this con.sent form wa.s re~d/ / or fully 
e:q>lained// to the land us= in Navajo// or English// (C'heck wh~re applicable) 

Pteld Agenc 5igna~ure 



~-~A-c~l~ 16:05 From~NN DEPT OF JUSTtCE 9288716177 To:9150596030'14 P.2' l0 

CONSENT 2 
(Coo,pensat~o~ for da~a~e~J 

TO WHOM I:'! }-!AX CONCERN: 

CONSENT~ USE 
!IAVAJO ~EI~AL ~8 

I, Verna Martinez , hereby grant consent to the Navajo Nation ~no the 

Bureau of Indian Atfairs, Window Rock, Arizona to permit Mid-America Pipeline 

Cont>&J:1.Y, I.LC, ~QBt Office so~ 4324, Houston, T~aa 77210•4735 to use a portion 

of my land uBe area for the following purpoas(&) Right of way to ~c)!l.atruct, 

ope.rate and maintai.n Mid~America Pipt:l.ioe Compa,:i.y, :C.LC (JO.PL), XAPL-WJJP :i::n: 

:&cpansion P:rojact, Segiae.nta I &: :n Q~ Navajo Trust. Laxid, located ui ?m/4 

Section 5, T23N, RBW. s~n J'-1n County, Naw Mexico, as shown on tha map showing 

the iocation of the proposed proj ect on the back of this ~onsent form. 

MY consent is gi.ven subject to the rec!!!ipt of compensation of $937, 12 

!160.65 rods x 1?.SOQ $21 811.38/3 permittees), wbich r acknowledge as good an 

ade(IU4.tc compensation for the di~inishment in value of my l.uid use righea ~~ a 

result o f the above-referenced project as pr¢posed . 

.RmlARKS: 

11,;. Jlols .j.Lwv-' }w ~,J.,,:, "' 
cace Land crser Signa~~nbpr · $Qcial Security~~ - Censu~ ~o. Pemit No. 

P.o. a~ac .c..., 't711q,~_-~//7l1,P >, _ ~71>?,z- ( ·,ci~lr 
Address (P .O. Bon, City. SC:a~e . ;,,1.p, ,.-.. .Lcpn=.e- .,o , 1 

f'C 

WITNESS : ___ --::~- --------

".i\~h~ 
.Date 

C 
Board 1~0mkiel' 

Aek:nowlcdgcmcnc of Field Agent 

\C\ 
'0;1.stricc No. 

I ack.nO'Wle dge that th~ oe>ntents of this consent form w1u, read// or fully 
explained// to the lano ~~u in Navajo// or English// (Check where applicable) 

Field Agent Si gnature 



H~~-01-2015 15!0G ~rom:NN DEPT CF JUSTIC~ 

CONS]m'r 2 

(Compensation Eor dam~g<:'o) 

'l'O WHOM IT ~X CONCERN: 

9288716177 

CONSRNT 'l'O USE 
NAVA.JO 'l'RIBAL LANDS 

To:9150596030'!4 P. 7,,.10 

I, Gladys Herr~ , hereby gxant coosent to the Navajo nation and the 

~vre~u of Indian Affaira, Winaow Rock, Arizona to permit Mid-An!.erica Pipe1iD~ 

Company, u~C. Post Oft~~e Box 4,2~, Houston, Te~B 77210•4735 to use~ portion 

of my land u~e area for the foliowing purpose(~) Right a~ way to construct, 

operate ai1d maintai:u kj,d-America i.ipeline ConlPaey, LLC (Mtt.Pt.l, ~r.-WEP :[]::r 

Bxpai:iuioD Pro3act, SegmeDta I~ II oo Navajo Trws~ Laud, loca~ed io BW Section 

4, T20N, R5'11', ~ltinley County, New Mexico, ;;ta ehown on th.,. ro~ showiI,g the 

location of toe proposed p~oject on the ~~ck of this consent form, 

My con.eent is giv-en ~ooject to the xeceipt of compensation of $1 424 2~ 

(162.77 rods X $17.50 = $2,848.46/2 pexmittee~)which r ackncwl~dg~ ~ 6 good an 

adequate compensation for the diminieb.inent in value of my land ue2 rights as a 

reault of the above-r-~£erenced project ~6 proposed. 

REMA,RKS: 

/lib/Ii/ I.., 
........ - ·- ~ .. ~ 

oat~ /'l'b.u.riiprint soc~al security ~o- Cen!!I.J.S No . Permit lllo . 

·--P cJ .!Be¥ ~;F II w ~_.J ~ o.L3 
~ddreag (P .O. Bo~. ~Lty. S~a~Q , Zip, Tele~hone No.) ; 

WITNESS~ , !,U~~ ~,(_J 

n 

&/1)/, ( 5-- ~ ). 17_ 
Date Ditstrict; No. 

Ackn.owled9ernent of Fi~lQ Agent 

l acknowledge t:bat the contents of this consent fo:am w,;1,s read/ I or fully 
e:xplained// to the land user in Neivajo// o:c Kngliah// (Check \ahere apPlicable) 

~ield ~enc signatu.re 



APR-01-2015 16i06 From:NN OEPT OF JUSTICE '32867161 77 To:9150596030'14 P.8/ 10 
., 

CONSlffl'I' . 2 
(Compe~,;S>i!!Ltion for c,ama9es) 

TO WHOM IT MAY CONCERN : 

CONSENT TO USE 
NAVA.YO TR:t8AL LANDS 

l:, Ben Mest.::is , n.ereby grant consent: t:o the Navajo Nat.ion and the 

Bureau ot Indi~n Affair~, Window Rock, Arizona to permit Mid•All\e~ica Pipeline 

Comp.any, LLC, Poet Off~ce B~ 4324, Houston, Tex.aa 77210•C735 co use a porcion 

of my li:Uld use area for the fallowing purpoae(s) Right of way to conotruct, 

operate IUld maintain Mid.-&nerica Pipel:i.UC! COlllilllDY, LLC (MAPL), ~L-WRP r :n: 

%xpanaion Proje~t, Sa!Pl)ent~ r & II on Navajo Tru~t La~~. 1oo•ted in SW sectio~ 

4, '!:ION, R5VJ, McXinley CollfltY, New Mexico, ,;.i;; shown on !:he n,ap .showing the 

locatiol:'I of the p>ro;posed pi:-oject on the bacJC of this consen~ fo;i;m. 

Ny consent is given subject to the recei.J)t of compensation of $1,424.24 
(162.77 rods x $17.SO • $2,848.48/2 peDnittee~) which I acknowled$E as good an 

adequat:e e01t1peni;;ation for the dirainishment in value of my land usa :right$ as a 

result of the acove-referenced project ae pro~osed . 

RnlAR.XS: 

11/6'/ti/ 
Date X&-11:* cfil~,-~ SQcial s~curity ~o . CE:n.r:,u~ No . Permit No. 

?Of3CJK. -- ~ ,_ r;,U,U ~-~~ 'j'J()/8 
Address (P,O. Box, City, State , Zip , Telephone No.) 

WITN~SS: __________ __ _ 

Ol{-C)J--/5 L 1' 
Date amber Dii;;t::i:ict No. 

k:knowieagernent or Field ~gent 

I ac~nowledge that the cont:enta of thi&i c,;,nG~nt form wa.s read// or fully 
explained// to the land use~ in Navajo// o~ ~ngliah// (ChecJc whe~e applicable ) 

?ield Agent Signature 



Hr'~-~l-d'.11~ 15:0G ~rom:NN DEPT OF J'USTICE 

r;CNSEN'l' 2 

!Compensation f= daroa3e~) 

TO WHOM IT M.l>-X CONCERN: 

'3288716177 

COMSKNT TO 'OBE 
NAVAJO TRI:BAl. LAlmS 

To:9150596030'14 p_g,-1_0 

I, Clytie Ippez , bereby grant conse~t to the Navajo Nation and the 

lhu::eau of :rodia.:i Affairs, Window Roe.Jc, Axi<lOt'24 to permit Mid-Ameri.oa IJ:i.:peline 

c~any, LLC, Post Office~= 4324, RO~to~, Te~as 17210-4735 to use a portion 

cf my land use area for the following purpoae(s) Right of way to eozu,truot, 

ope.J:ate a11d ma:i.nt::&in Mid-America Pipelics Company. LI,C! (MAPLJ. MA.PL-W'BP :i:.n: 

~&rl.Bio~ Projeae, 5egmeuts t & II OD Navajo Trust Land, 1ooa~Qd in t:m s~ctioa 

G, 'rl9lll, R4W, BB-Ddoval County. New Mexici,, ~,;; ehown on th<= ~p showing c:ne 

~ocation of t~e pro~osed project on the back of this cons€nt torm. 

My consent is given aubjecc to the receipt of compen~,tion of $1,53B~ 

(175.81 rodE> x $17.50:::: $3,076.68/2 permitt~> which r acknowledge as good a11 

adequate compensation for the dimi~is~ment in value of my land use rightB as a 

result of the above-referenced project as 9Xoposed_ 

REMARKS: 

/IL "1/t'-/ 
Date 

ti ~ ~ - . -· . • ':v£lJ-<./.S 
LQnd ~~mbp:r.i.nc Socia:. Security No . Census No . ~it No . 

'-Ft) .ff rzx: t4-cliz,, ~ &4~ <P-70 / s 
Address (P.O, Box, city, State, 2ip, T•lQphone ~o . l 

WITNESS: _______ ~--------

D'l·0/-1) 
Dct,te ard 1-'.!eiwer 

JC[ 
District No . 

Ack:nowled9ement of Field ~ge~t 

:r acknowledge t.ha!= the contents of this consent form was read// o:r fully 
explained// co ebe land Ul!l~l' irt Navajo// or English// (Check where applicable) 

F;leld Agent signa.ture 



f-11-'R-01.-2015 16:0G From:N~~ l:E'T OF JUSTICi;: 9289716177 To:915059GG3044 P, 10-'10 

ef· 

COl>ISEln' 2. 
(ccmp&ru:~tion €or dam4g«•) 

'l'O Nli:QM IT MA.Y CONCr;RN, 

CONSEN'l' TO U~ 
NAVAJO Til.I;sAL LARDS 

I, Bennett wwz . her~by grant consent to the Navajo Nacion and the 

aure:a·., 9£ Indian ,l\.££airs, Window Rock, Arizona to per-mi,: Hid-AIMlrica Pipt'll.ine 

conipa:ny, LLC, P¢st Offi~• Box 1,24, Hou~ton, Texas 77210-4735 to use a portion 

of my land use area for the following purpose(s) Right of way to oons~!."1.i~~. 

operate and l!!lainta.in k.i.d-Ame:r:-ica Pipeline Com;pany, LLC (Ml.PL), MAPLMWJ;:P r:u: 

Exp&Geion P~Q)ect, S@gt1tents X ~ YY Qn Navajo Truec ~&.nd, l • ~ated in NE SectioD 

5, Tl9ll, Rilf, llsndoval Count!(, !fe:w Mexico, as shown on the map sbowing the 

locat~on of the proposed project on cne back of this consent form . 

My can~ent is g1ven subject co the receipt of compensation of~ $1,53834 
(175.81 rO<IB ~ $17.50 = $3,076.68/2pei:mittees~ whioh I acknowleage aB good an 

adequate compensation for the diminishment in value of my land u9e r;i.ghts ae "

result of the above-referenced projeot ~a proposeQ. 

IU;MARKS: 

l /~'/Luk 
s~c~al security "1Q , c~nsus ~O - l:'t!rm~~ ~o . 

Addre&\S: (P-C. BGX, City, st ... te, Zip, ':'elephone Ho .> 

wiTNEss, _____________ _ 

t,4-dl-t5" l 1' 
oa-::e oi,:.crict ~<,. 

Ac:knowledgement of Fi$ld Agent 

:::: a.ck.nowledge th.at. the contents of thi~ coneent form was i-ead/ / or fully 
explained// to the land user in Navajo// or 8nglisn// (Check where appl~cable) 

Fiel~ ~gen~ Signature 



-
HUERFANO CHAPTER HOUSE , ',:, 

P.O. BOX #968, BLOOMFIELD,f\l _; /413 

FAX 
JS 960-1400 

505 960-3044 

huerfanochapter@yah.oo.com 

• ,_Jl,0 

Fax: cr2s '.([l 1-· lt:3' \ 3 -'ld;J] 

· Date: 04--0~--?D \ 5 
Re-: 

Fax: 505 96(}-3044 

Phone: 505 960-1400 

Cc: 

Thank you! 
:lo 

Pages: 

• fC lNle/fj. 

Urgent 
For Review 

Please Comment 

Please Reply 

Please Recyde 

t ,: 
., 
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Ben Shell~ 
PRE~IDESl 

NAVAJO NA TIO:\ ENVIROI\ MENTAL PROTECTIO . . AGE:'\:C\' 
SURFACE & GROUND WATER PROTECTION DEPARTMENT 

Posl Office Box 339, Window Rock, Arizona 86515 
Tel. (928) 8,l-770 1 · Fax (9:28) 871-,599 

July:26 , 201 3 

Leonard W. Malle! 
Enterprise Products Operat ing, LLC 
1100 Louisiana Street 
Housto:.. TX 772 I 0 

EXHIBIT 

I E 

Rex L<..--:: J1:11 
\ ' tCE.PRE~ lDE', T 

RE: Clean Water Act Section 401 Cenification for Proposed Western Expansion Project III 
(Project ID No. 2013-003iSR) 

Mr. Mailet, 

\Ve have reviewed and public no1iced 1he Clc:an Water Act (CWA) §401 Water Quality Certification 
request for the proposed En1erprise Products, LLC (Enterprise) \\'estem Expansion Project (WEP) Ill 
natural gas pipeline loop (Project ID No . 20 I 3-003 ?SR). No comments were received. 

The proposed project is to construct approximately 234 miles of natural gas I iq uids pipeline across ponions 
of New Mexico in six separate loops. The pipe line will be loci\lt!J a<lja-:ent io the c)<isting M i<l-A mt:r i-:a 
Pipeline Company natural gas pipeline system. Two of the segments will pass through portions of the 
!-luerfano, Nageezi. Ojo Encino, Torreon , and Counselor Chapters. Approximately 41 2 cubic yards of 
material will be excavated fr om about 0.5 acre of channels considered to be jurisdictional waters of the 
United States. Best management practices will be used as stipulated in the storm water management plan 
to minimize erosion and irnp~cts to water quality during and after construction. Construction is expected 
10 occur between July and December 2013 . 

N~EPA hereby grants CW A §401 certification for your project as described pro\.ided 1he terms and 
conditions of the CWA §404 perm it and the best management practices our lined in your app lication are 
fully observed . The following additional condit ions v.ill also be executed: 

Any e.\cess material fro:n construction or demolition, wastes, v.astewater, or any other pollutant 
must be appropr iately d isposed of outside jurisdictional waters and in compliance with all Navajo 
Nation laws. 

2. Fuel, oil, hydrau lic il uid, lubricants and other pecrochemicals must not be stored within the I 00-
ycar floodpla in and must have a secondar:· containmi:nt sys1ern w control spills. Appropria1e spi ll 
clean-up materi3 ls such a1 booms and absorbent pads must be available on-si,e at all times during 
construction . 

.). Contrac1ors shall take 11ecessar~ steps :c mini mize channel and bani-: erosion ._~irr.in water~ ofrhe 
U.S. during and afier construction. 

RECEIVED 

t-.JG ·- ·: 2013 

LEONARD MALLETT 



4. Rcclam:-i tion of lands impacted b) co11muct i01 " il l b<: implen1 en1ed end moni: 1ed fo r su es . 
t-.1.iin11:n.mce and monitoring will include rcg,1lar and r ost- m ,rrr: ev ·r,1 i1.spe ·t ions. lnsre tions 
should incl ude photogr:iphs of si,e condit i ns after any hea,·y rainfall as \\ .. II ::s c .n it ions pre 
and pos t-construction. Pre• and post-construct ion p h('IIO~ shall be subm irtc:d to my oftic.:: upon 
completion of the project. 

5. A copy of th is certification shal l be pro\ided to all contra:: !Ors :1nd si..:b.::,:mtracte-rs 2-nd pC1sted at t .e 
site. It is the responsibil ity of the applicant to ensure !ha! 211 persons doing work on the projccr 
covered by th is cer1 ification are a"'are of and comply with thc::sc cond itions. The~ rn'JSI also fully 
comply wnh all app licab le Naujo Nation l::ws and regulat ions. 

This cert ific:uion is granted 11 iih the undcrstandi:ig that th is project is authorized under §404 of the CW A 
by Nationwide Permit 12 (Util i;y Linc Activities) iss.ued from the Corps. If there are any sub5.tantive 
changes in the proposed project that may affect these authorizations or adverse ly impact water quality, the 
applicant shall notify NNEPA . Failure 10 do so will result in re1·ocation of this cenification. This 
certification is effective only for the duration of the issued NWP. If the !\WP is de nied, deemed 
un necessary, revoked, or suspended for any reason , this certification will also be r.::voked or suspendec. 

This 40 I cer.ification only applies to activ iti es conduc1ed on l'\avajo Nat ion Trust Land . Separate 40 I 
certifications will be needed from USEPA ro cover non-Trust ;\avajo lands and N:v1 ED for all other lands. 

If you have any further questions regarding this certification, pleas.t contact Steve Austin at 505-368- \ OJ 7. 
Thank you for your compliance with the CWA. 

Sincerely. 

~~ 
onnie Ben, Depanment Director 

Surface and Ground Water Protection Department 
Navajo Nation Environmental Protection Agency 

cc: Chris Parrish, USACE 
Steve Austin, ?\'NEPA WQP 
Lee Anna Silversmith . NNEPA WQP 
File 



3.0 AFFECTED ENVIRONMENT AND ENVIRONMENTAL 
CONSEQUENCES 

This section provides a description of the r,uman and natural environmental resources the! 
could be afiecled by the Proposed Action and presen ts comparative analyses of the direct and 
indirect effects on the affected environment. Th is EA dra1..vs upon information compiled in the 
respective RMPs for each BLM fie ld office (BLM. 200'.:a. 1986, 2012a. 'i997a. 1988. and 
1997b). 

BLl\1 Resource Specialists, experts in their respective fields. detE:rmined which resources wou!d 
be brought for.vard for analysis by eva.uating v,:hether the resources \-.,ere present with in the 
project area and whether the Proposed Action would impa:;1 those resources . Any resource not 
present within the project area or any resource that would not be affected by the Proposed 
Action or No Action Alternative is not analyzed in this aocument . 

Environmental impact analysis was based upon available data and literature from state and 
federal agencies , peer-review scienti fic literature. and resource studies conducted in the project 
area. Comparison of impacts is intended to provide an impartial assessment to help inform the 
decision-maker and the public. Actions res ulting in adverse impacts to one resource may impart 
a beneficial impact to other resources For each resource analyzed, environmental 
consequences include: 

• direct impacts - impacts that are caused by the action. and that occur at the same time 
and in the same general location as the action. 

• indirect impacts - impacts that occur at a d1 ffere t time or i:i a different location than 
the action to which th e impacts are related . 

• short or long-term impacts - \'✓hen applicable the short -term or long-term aspects of 
impacts are described For the purposes of this EA short -term impacts occur during or 
after the activity or action and may continue for up to 2 years . Long-term impacts occur 
beyond the first 2 yea rs 

The predicted intensity and durat ion of effects from implementation of tt1e Proposed Act ion for 
each resource were evatuated to determine how these effects could be avoided or reduced 
through the application of protective design features . The measures that MAPL included in their 
POD as design features were evaluated for their ability to reduce expected effects and are 
included. where applicable, for each resource. Each SLM field office may have Conditions of 
Approval that could be appl ied in addition to the design features . The need for additional 
mitigation measures was determined for each resource . based on the expectation that potential 
effects could be further reduced or avoided . 

Cumulative Impacts 

NEPA requires federa l agencies to consider the cumulative impacts of proposals under lhe r 
review. Cumulative impacts are defined in the CEO reg ulations 40 CFR §1 508.7 as •. the 
impact on the environment that results fro n~ he incremental impact of the action when added ,C· 
other past . present. and reasonably foreseeable actions regardless of wh at agency .. or person 
undertakes such other actions ·· The CEO states tha! he --cumulative effects analyses should 
t ie cond;.1cted on the sca le of human cornrnun it.es . landscaoes watersheds or a,rshects· usirig 



:hE concept of · prcJE-Ct impact zone"' or more simply put. the area that rnighl tE' a ffectE-d by tr, e 
Propose:d .l,..clion The area that might tE: a:fecte,j by the Proposed Action is w1th1n New Mexico 
along the al ignments of the six proposed segments. 

To assess past, present. and reasonc:,bly foreseeable 8Ctions \hat may occur within the projec! 
area , each BLM fie ld office NEPA log was reviewed The following includes al l past. present . 
and reasonably foreseeable actions known to the BLM that may occur within the project area. 

Past Actions . Past projects considered in this cumulative impacis assessment are the existing 
pipelines and other linear facilities that occupy a common utility rigr,t-of-wa y or other pipel ine 
mule 1ha\ ·includes existing MAPL pipelines (including W EP I - BLM and BIA. 2006). other 
operators· pipel ines. anci other linear fa cil1t1es (i e . power lines. fiber optic cables, roads, 
highways , etc.). 

The Proposed Action would be located w1tr, in c,r would parallel an existing pipeline or utili ty 
right-of-way for 1\s enti re length . Much cf the proposed construction right-of-way \vould overlap 
previous or existing d isturb3nce associated wi th the existing pipeline{s). Pmver lines parallel 
the existi ng utility right-of-way but contribute minimal disturbance or influence on environmen tal 
resources. 

Past activi ties within or in the vicinity of the project area that SLM has determined would havf: a 
major influence on the resources in the area include: 

Livestock grazing (expected to continue in the future ) 
• Oil and gas development with in the general area of the existing nght-of-way (expectGd to 

continue in the future ): 
• Dispersed motorized and mechanized rf:'creation (expected to continue in the future J: 

Present Actions. Present activities wi:hin or in the vicinit y of the proiect area that BLM has 
determined would have a major influence on the resources in the area incluoe: 

• Livestock grazing , 
• Oil and gas development: 
• Dispersed motorized and mechanized recrt"=at1 on . 

Additionally, the SLM FFO NEPA log includes a number of small projects rc1ngi ng from well sites 
and guzzlers to commun ication sites . The St. Moritz power line is a linear dis turbance th at runs 
within about 3 miles west of MP 386. The Escrito 124-2409 01 H Pipeline will be located about 1 
mile northeast of MP 384 . 

The EA notes that numerous natural gas prod uction projects (both SLM-approved and those 
approved by other agencies as well activities on private lands) are on-going in the San Juan 
Basin and Rockies 

Reasonably Foreseeable Future Actions. Reasonabl y foreseeable future act ions descri be 
existing facilities identified within and adjacent to the project area, as well as proposed projects 
which may be constructed in the area in the reasonably foreseeable future To be included , a 
proposed future action must have a high probability of occurrence and be defined well enough 
to consider in any cumulative impact anal ysis. Foreseea ble proiects would be included if the 
responsible 8Uv1 field offices have accepted appl ications for the projects . Future activities 
wi thin or in the vici nity of the project area th at BLM has determined would have an influence on 
the resources in the area include: 

• Disturbance from construct ion of add1t1onal p1pel1nes adJacent to the currenl pipel111e 
right-of-way. 

• Livestock grazing 
Oil and gas develo;:imt:nt. 

' (J 
.L 



• Oispe:rse-d motor:2:ed ~nci mE:chanizE-d rtcrea:ion. 
• AddilivE- risk frot 1 oper?.\ion of e,xisting and future co- oc:=led ipel1 es 1.\ ithm the- currc.r.'. 

pipeline right-of-w2y. 
Construction of new or expansI n of ex isting road:: . high,, ays. or ra IIrcads ad Jae.en! t :• 
the c rre nt pipeline right-of-way. and 

• Cons:ruction o f other line3r projc~ts. s ch as po·:.'er lines, i "r acJace:nt tc t tea C' rrent 
pipel ine right-or-w2y. 

Planninc Documents . To provide context for potent1a! reasonably foreseeab\e future aci1ons. 
the RMPs for each fie ld office was reviewed. According to the Farmington RMP Record of 
Decision (2003a ), a total of 2.597 ,193 acres of BLM-managE:d lands would remain open fo r o il 
and gas leas ing and development. The planning area encompassed the Ne 1exico portion of 
the San Juan Basin . This basin is one of the largest natural gas fie lds m the nation and has 
been under development for more than 50 years. It supports approximate y 18,000 active oil 
and aas wells and there are more than 2.4 00 existing oil and gas leases. The port ion of the San 
Juan:~ Basin in the Albuquerque Field Office was addressed in the Farmington RMP. Cumulati\/e 
impacts of the potential development of 9.942 new oil and gas wells (approximately 16,150 
acres of new disturbance) were analyzed in the RMP FEIS. Under the Roswel l RMP (1°97a ). 
the BLM manages approximately 9,740.000 acres er federal oi l and gas mineral estate in the 
Roswell Resource Area. Approximately 9 .316.200 acres (96 percent of the oil and gas rrnneral 
estate) v,ou ld be open to leasing and development . 

As evidenced by the analyses supporting the RMPs. in creased gas exploro tion and production 
is occurring in the Western United States , particularly in the San Juan Basin of New !\.1exico, 
and operators are currently developing plans for gas produc: ion in natural gas fiE:: lds with in the 
area. Many companies are currently developing plans for expans ion of their facilities and 
pipe!ine transportation capacity. !n time. ii is li ll.ely \here moy be additi onal pipe!ines in the 
project area lo consider. but as of th is writ ing. there are no ~,nown plans that \'.rould impact the 
project area 

It is noted that. while not in the vicinity of the project area . MAPL plans to construct WEP II 
{Colorado/Utah) in 2013 (BLM. 201 2c) . 

This list of past. present. and reasonably foreseeable act ions w2s considered when ancl rzIng 
cumulative impacts in the individual resource sections. 

3.2.1 Air Quality, Climate, and Noise 

3.2.1.1 

The New Mexico Environment Department's Air Quality Bureau (AQB) administers regulations. 
standards and implementation plans established under the Federal Clean Air Act under 
.authorization from the EPA for New Mexico with the exception of tribal land. administered by 
EPA. and Bernalillo County. administered by the City of Albuquerque/Bernalillo County. The 
New Mexico and National Ambient Air 0Jal1ty Standard s /Nr-.1.AAOS or NP..AOS ) are designed to 
protect public health and welfa re and establish maximtJm acceptable concentrations of air 
pollutants at all locations to which the public has access . Cri:eria pollutants fo r which NMAAQS 
and NAAOS exist include carbon monoxide <CO ) nMogen dioxide (N02). ozone (0 : ). 
particulate matter less than 10 microns In effective d1ameier I Pl 1- d. particula te maller less than 
2 5 microns in effective diameter (PM: , ) s !fur dioxide (SO: '!. and lead (Pb). Although specific 
air quality monitoring has not been conducted with in the pruject area . ai r qualit manilcring has 
been conducted al multiple sites In t!ie counr1e!:: t ro gh \-..•r; ich t'le project area extend s 



Albuquerque/Bernali llo County \ a selec:ed as a cen tral. represE:nta ·ive locale to obt?.in 
monitored data for the project area. Air pollutant conce \ration_ of carbon monoxide- tCO ). 
nitrooen dioxide {N02) . ozone (0 3 ) . particulate matter less than 10 microns in e recti e d;amete, 
tPr, ~}. and particulate matter less than 2.5 microns in &ffective diameter (P ~. d monitored i;i 
Bernalillo County and sulfur dioxide (SO,.) monitored in nearty San Ju2.n county a re provided in 

Table 3. 2-1 Al l port ions of San Juan Rio Arriba Sandova!. McKinley, Sa ta Fe. T rrance. 
Guadalupe. Lincoln. De Baca. Chaves . and Lea Cm nties are designated as ··aita inmE:nt" by the 
AOB an j EPA for all criteria pollutants indicating that all ambient a ir quality· standards are. 
currentl y being met. Bernalill o Count )' is also designated as attainme, l for all criteria i:,olluta r·,t~ . 

Table 3.2-1 
Regional Monitored Air Quality Concentratio_n-'-s- ---:--:-:-:--:--:c-=c::-:-:-:-:--:-=--:::---

'Pollutant Avera in Period Monitored Concentration NMAAQS/NAAQS 

'co ' 1-hour :: . .c. ppm :3.1 I 35 ppm 
8-hour 2 .6 opm 8. 7 I 9 ppm 

NO·' 1- 1our 53 ppb 100ppb 
FM--· 24-hour 102 µo/m· 150 µgfm· 

24-hOur 18 µe lm' 35 µg/m; 
AnnJal 5.2 ug!m' 12 µa im" 

Ozone" 8-hour 0.065 pp:n 0.075 o m 

so/ 1-hcur 14 ppb 75 ppb 
24-hour 2 ppb 140 ppb 

1-ho,..ir anc 8-hour second maximum concentration 201 0. 2CJ 1 Prosper::y S'.'1/, Bernal1ll0 Cou :>' 
~ '\ -hour 98'" percentile conc.e,ntralion 20 IJ. t.700a San Mateo NE, Be~rial1\lo Counly 
' 24-hour second maximum concen\ra!ion. 2010. 3700 Singer. f.. !bu:, uerQUE. 
" 24-hour 98"' percentile a'1d a1nual mean concentra tions , 2'.l iO 600 Anderson Avenue SE Berna lillo 

County. 
~ &-hour 4' maximum concentra:,on . 2010. 201 Prosperity SW. Bemalt1I 0 Counly. 

,E ,-hour gg·r percentile and 24-hour second maxIrr.uir. c ncentrations 2010 US B reau of Reclamat,::•n 
Shiprock Station. San Juan County. 

Federal air quality regulations adopted and enforced by the AOB and EPA limit incremental 
concentration increases to specific levels defined by he class ification of air quality in a specific 
~rea . The Prevention of Signi ficant Deterioration (PSD J Program is designed to limi t the 
incrementa l increase of specific air pollutant conce trations above a legally defined baseline 
level. PSD Class I and Class II lncremen!s define that a!lowed incremental increase. Al PSD 
Class I areas . impacts to air quality refated va lues (AORVs) such as visibility. atmospheric 
deposition. aquatic ecosystems. flora . fauna . etc., are also strictly limited: increases allowed in 
Class II areas are less stri ct. The Clean Air Act defines Class I areas as certain wi lderness 
areas greater than 5,000 acres , national memorial parks greater than 5.000 acres, national 
parks greater than 6,000 acres. and international parks that 1,vere in existence on or before 
August 7, 1977. All other areas are classified as Class II areas, except those designated as 
Class If Wilderness Areas. The project area and surrounding areas are classified as PSD C lass 
I! 

The PSD Class I areas (see Map 3.2-1 i located closest to the loop pipeline segments are : 

• The San Pedro Parks Wi lderness is 59 .8 kilometers (kn, j (37.2 miles) from Segment 
and 36 .3 km (22 6 miles) from Segment 2 

• The Bandelier Wilderness 1s 42 8 km (26 6 milesj from Segment 2. and 44 .0 km (2 7 3 
miles) from Segment 3. 

• The Sal t Creek Wilderness is 67.8 km (4 2 .1 miles) from Segment 5: 14 .4 km i8.9 rniles1 
from Segment 6: and 84 9 kri (52 .8 miles) from Segme'lt 7. 
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ENVIRO .MENTAL PROTECTIO AGENCY 
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MEM 0 RA N u M 

TO: Ram S. Das 

FROM: 

THROUGH: 

Minerals Department 
Division of Natural Resources 

-±-tt'HI:'::-¼:--:--.-- --=-----=---:-=---:------;-:,-----,-.,..,..-- --
. itehorse-Larsen, Senior Environmental Specialist 

Office Of Environmental Review 

l,Stephen B. Etsitty, Executiv ~ D11.-ector 
Navajo Nation Environmental Protection Agency 

DATE: March 24, 2014 

SUBJECT: 164 EOR 001013 Agmt w/ NN & MAPL for ROW Ext (NGL) 

< 

,("" , ' 

The Navajo Nation Environmental Protection Agency (NNEP }0 reviewed 1 and recommends no 
approval for the proposed project as stated in EOR 001013 pursuant the Title 4, NNC Chapter 9 
Navajo Nation Environmental Policy Act, Subchapter 1, §904. The Mid-America Pipeline 
Company, llC (MAPL) applied to obtain a right-of-way (ROW) grant and a temporary use permit 
(TUP) from the Bureau of Land Management (BI.JvI) to construct, operate and maintain six 16-inch 
diameter natural gas liquids loop pipeline segments totaling 233.7 miles crossing diagonally from 
Bloomfield, New Mexico to Lovington, New Mexico. 

The no approval from NNEPA is determined on the following: 

I BLM Farmington Field Office. Environmental Assessment DOl-BLM-NM-F0l0-2013-0146-EA for the Mida 
America Pipeline Company LLC Western Expansion Project Ill. June 2013 . 

164 EOR 001013 Mid America Pipeline Company LLC Ojo Encino ROW 
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1. The 164 Executive Official Review packet does not include che Chapter Resolutions 
approving the proposed action from the local Navajo Chapter Communities. 

2. The 164 EOR packet also does not have the required land use consents although the Navajo 
Land Department is seeking the land use consents as the 164 EOR packet is coherently 
being reviewed by Navajo Nation. 

3. The environmental assessment enclosed with the 164 EOR packet does not include public 
hearing comments or any public concerns from the local Navajo O)mmunities. 

4. The EA does not elaborate on the potential cumulative impacts to the air, land and water 
from the proposed pipeline activities. 

5. The EA stated on Page 8, Table 1.5-1 Pennies/ Approvals Necessary for WEP III, "NNEPA 
- Section .:/-01 ( J02 of the Clean Water A ct " wherein there is more to NNEPA than the CWA 
In 1995, che Navajo Nacion Council established the Navajo Nacion EPA and subsequently 
approved the Navajo Environmental Policy Acc. NNEPA was delegated to develop, 
implement and enforce the Navajo Nation's environmental laws and regulations. To this 
date, the following are the list of each environmental law and the requirements to be in 
compliance with Navajo Nation's NEPA 
A . Navajo Nation Clean Water Act (CWA): 

a. NNEPA Water Quality determines the waters of the US and Navajo 
Nation. 

b. §Section 401- USEPA issued a "treatment as state" and directly delegated CWA 
Section 401 pennitting to Navajo Water Quality Program. MAPL must apply for 
Section 401 pennit before ground disturbance. 

c. §Section 402 - The required pennit application is controlled under USEP A 
Region 9 Water Division, Dave Smith at 415/972-3464. A copy of the 
application, Stormwater Pollution Prevention Plan (S\VPPP) , Best Management 
Practices (BMPs) and Notice of Intent (NOI) should be submitted to NNEPA 
Water Quality Program. "Proposed land s111face disf/,frbance is greater than 1.0 acre 
therefore compliance is required JJJith the Federal General Comtmction Permit.for storm zvater 
discharges" [es.arptfrom previouspro/edJ} as detennined by Patrick Antonio, Principal 
Hydrologist, NNEP A, Surface & Groundwater Protection Department, Water 
Quality. 

d. §Section 404 - This pennit is issued by the US Army Corp of Engineers. 
B. Navajo Nation Safe Drinking Water Act: 

a. The USEPA Region 9 delegated the authority to NNEPA Surface & 
Groundwater Protection Department Public Water System Supervision Program 
(PWSSP). 

C. Navajo Nation Air Pollution Prevention and Control Act: 
a. The USEP A Region 9 delegated its responsibilities to NNEPA Air Quality 

Control Program - Operating Permit Program (OPP) to regulate Title V Sources 
including coal fired power plant, coal mine, natural gas compression station, 
crude oil & gas production facility and gas fractionating facility. Some concerns 
may include Ticle V pennies , greenhouse gas regulations, regional haze rule, tribal 
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minor sources and tribal new source review (NSR) [Excerpt from NNEPA 
AQCP OPP brochure]. 

/J. The NNEP A Air Quality collects meteorological weather data, monitor air 
quality levels of particulate matter, sulfur dioxide, nitrous oxides and ozone, 
determines and recommends for air quality control and enforcement using air 
quality index, develops air quality legislation for regulatory rulemaking and 
updates and maintains an emissions inventory for the Navajo Nation. 

D. Navajo Nation Pesticide Act: 
a. Before applying any chemicals, contact the NNEP A Pesticide Program at 

928/871-7815/7810/7892 to attain a pesticide use pennit (PUP) to ensure the 
product is in compliance and appropriately applied by a certified and licensed 
applicator. The PUP must be approved by the Water Quailty Navajo Pollution 
Discharge Elimination Program - Pesticide, PW'SSP, Air Quality and Navajo 
Fish and Wildlife. 

h. Pesticide staff will also may need to be onsite to monitor during 
pesticide/ herbicide application. 

E. Navajo Nation Solid Waste Act: 
a. Solid waste generated from the construction and operation act1v1t1es will be 

collected and transported by contractor to a designated trash bins to minimize 
significant impacts to human and wildlife resources. 

b. If a sub-contractor will be hired to transport waste, ensure the contractors are 
certified and licensed with the Navajo Nation Business ReguJatory Office. 

c. The contractor must submit a copy of the landfill receipt/ ticket to guarantee the 
construction waste has been properly disposed. 

d. Do not allow public to take construction and opeation waste. Cumulatitively 
NNEPA receives complaints and reports on illegal trash dumpings on rural areas 
and in the waters of the US and Navajo Nation. 

e. All illegal waste currently on the proposed site is the responsibility of the land 
user. 

F. Navajo Nation Comprehensive Environmental Response, Compensation and 
Liability Act (NNCERCLA) 

ct. Approved by the Navajo Nation O:iuncil, CF-07-08, February 26, 2008, the NN 
CERG..A includes petroleum (including crude oil or any fraction thereof, natural 
gas, natural gas liquids, liquefied natural gas or synthetic gas usable for fuel (or 
mixtures of natural gas and synthetic gas)) unlike the US CERa..A or the 
Superfund Law and mandates petroleum, operator and guarantor to report 
petroleum release 2-: 25 gallons at the site and / or during transport immediately to 
the Navajo Nation Department of Emergency Management within the Navajo 
Nation Division of Public Safety. 

G. Navajo Nation Storage Tank Act: 
a. Amended and approved by the Navajo Nation 0:iuncil, CJA-09-12, February 

2012, the aboveground tanks are included to be regulated. 
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There was one meeting we had with MAPL in Albuquerque, New Mexico in December 2012. There 
should be more public meetings for local Navajo community members to attend and express their 
concerns. NNEPA requests for MAPL to provide information as expressed above and to include 
the Navajo Nation's Tribal environmental laws and regulations. If there are any questions you may 

· contact Rita Whitehorse-Larsen at 928/871-7188 or email rwhitehorseL@navajo-nsn.gov. Thank 
you. 

Cc: Mid-America Pipeline Company (MAPL), 1100 Louisiana Screet Suite 1000, Houston, Texas, 77002 
Mike Halona, DNR, Navajo Land Department 
Howard Draper, DNR, Navajo Land Department, Project Review Office 
Toni Flora, Navajo Department of Justice 
NNEP A Administration chrono file 
Contact person: H enry Hudson, 505/ 870-0865 
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THE NAVAJO NATlON 
BEN SHELLY 1' 1· I I l 11 ', 
REX LEE JI M \ 11. I l'I ' I I 1 )t 

EN VI RON ME T AL PROTECTIO AGENCY 
OFHCE OF EXECVflVE DIRECTOR/AD1 UNISTRATION 
O FFICE FE. 11 R0Nl\'1E 1"!\L RE VlE \\;' 
P B X 33 \'i/1"'.'JD( WR CK ARIZON. 86) 1 :i 0Hice: 9_8/ 8 l-7 188 Fix: 928/729-4323 
\'\"ebsite: W \\ ,v.n.n-.1jo rt.1tionep:i.org 

MEMORANDUM 

TO: Ram S. Das 
Minerals Department 
Division of Natural Resources 

FROM, ~ 
RitaWhrhorse-Larsen, Senior Environmental Specialist 
Office Of Environmental Review 

THROUGH: ~=-------=-------===-~ ..c>,,f __;;""""":.__ ______ __ _ 
Stephen B. Etsitty, Executive D. ct 
Navajo Nation Environmental rotection Agency 

DATE: April 11, 2014 

SUBJECT: 164 EOR 001013 Agmt w / NN & MAPL for ROW Ext (NGL) 2No Review 

The Navajo Nation Environmental Protection Agency (NNEPA) reviewed I and recommends 
conditional approval for the proposed project as stated in EOR 001013 pursuant the Title 4, 
NNC Chapter 9 Navajo Nation Environmental Policy Act, Subchapter 1, §904. The Mid-America 
Pipeline O:>mpany, LLC (MAPL) applied to obtain a right-of-way (ROW) grant and a temporary use 
permit (TUP) from the Bureau of Land Management (BLM) to construct, operate and maintain six 
16-inch diameter natural gas liquids loop pipeline segments totaling 233.7 miles crossing diagonally 
from Bloomfield, New _Mexico to Lovington, New Mexico. 

I BLM Farmington Field Office. Environmental Assessment DOI-BLM-NM-FOI0-2013-0 146-EA for the Mid
America Pipeline Company LLC Western Expansion Project III . June 2013. 
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After further review, NNEPA determined that the proposed action will have significant impacts to 
the environment however mitigation measures are implemented in the EA to have less 
environmental impacts. 

A . Navajo Nation Clean Water Act (CWA): 
a. NNEPA Water Quality determines the waters of the US and Navajo 

Nation. 
h. §Section 401- USEPA issued a "treatment as state" and directly delegated e>:t/A 

Section 401 permitting to Navajo Water Quality Program. MAPL applied and 
was awarded a Section 401 Certification onJuly23, 2013. 

c. §Section 402 - The proposed action is greater than 1 acre therefore MAPL and 
its contractor(s) including subcontractor(s) is subject to complete the 
requirements under the Oean Water Act Section 402. Stormwater Pollution 
Prevention Plan (SWPPP), Best Management Practices (BI'v1Ps) and Notice of 
Intent (NOI) must be completed and submitted to Gary Sheth, our Navajo 
Nation permitting lead, can be reached at 415-972-3516 or sheth.ga1;i@epa.gov. 
Here is a link to USEP A Regional permits webpage with links to infonnation 
about different types of EPA permit requirements and existing permits: 
hrrp:/ / ,v,vw.epa.gov/ region9/ water/ npdes/ permits.html. C.Ourtesy copies must 
be provided to Patrick Antonio, Principal Hydrologist with NNEPA Water 
Quality Program. His office phone is 928/871-7185. 

d. §Section 404 - This permit is issued by the US Army C.Orp of Engineers. 
B. Navajo Nation Safe Drinking Water Act: 

a. The USEPA Region 9 delegated the authority to NNEP A Surface & 
Groundwater Protection Department Public Water System Supervision Program 
(PWSSP). 

b. The existing drinking water lines must be marked before commencing any 
construction to lessen and minimize impacts to the pubic drinking water system. 

C Navajo Nation Air Pollution Prevention and Control Act: 
a. The USEPA Region 9 delegated its responsibilities to NNEPA Air Quality 

C.Ontrol Program - Operating Permit Program (OPP) to regulate Title V Sources 
including coal fired power plant, coal mine, natural gas compression station, 
crude oil & gas production facility and gas fractionating facility. Some concerns 
may include Title V permits, greenhouse gas regulations, regional haze rule, tribal 
minor sources and tribal new source review (NSR) [Excerpt from NNEP A 
AQCP OPP brochure]. 

b. The NNEPA Air Quality collects meteorological weather data, monitor air 
quality levels of particulate matter, sulfur dioxide, nitrous oxides and ozone, 
determines and recommends for air quality control and enforcement using air 
quality index, develops air quality legislation for regulatory rulemaking and 
updates and maintains an emissions inventory for the Navajo Nation. 

c. Before any construction commences, a Navajo Nation Air Quality C.Ontrol 
Program Activity Application must be submitted for the proposed pipeline 
expansion development. The application will be sent to MAPL - Mr. Henry 
Hudson and Mr. Ed Peck to ensure it's completion and returned to NNEPA Air 
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Quality Operating Permit Program. 
D. Navajo Nation Pesticide Act: 

a. Before applying any chemicals, contact the NNEP A Pesticide Program at 
928/871-7815/7810/7892 to attain a pesticide use permit (PUP) to ensure the 
product is in compliance and appropriately applied by a certified and licensed 
applicator. The PUP must be approved by the Water Quailty Navajo Pollution 
Discharge Elimination Program - Pesticide, PWSSP, Air Quality and Navajo 
Fish and Wildlife. 

b. Pesticide staff will also may need to be onsite to monitor during 
pesticide/ herbicide application. 

E. Navajo Nation Solid Waste Act: 
a. Solid waste generated from the construction and operation awv1t1es will be 

collected and transported by contractor to a designated trash bins to minimize 
significant impacts to human and wildlife resources. 

b. If a sub-contractor will be hired to transport waste, ensure the contractors are 
certified and licensed with the Navajo Nation Business Regulatory Office. 

r. The contractor must submit a copy of the landfill receipt/ticket to guarantee the 
construction waste has been properly disposed. 

d. Do not allow public to take construction and opeation waste. Cumulatitively 
NNEPA receives complaints and reports on illegal trash dumpings on rural areas 
and in the waters of the US and Navajo Nation. 

e. All illegal waste currently on the proposed site is the responsibility of the land 
user. 

F Navajo Nation Comprehensive Environmental Response, Compensation and 
Liability Act (NNCERCLA) 

a. Approved by the Navajo Nation Council, CF-07-08, February 26, 2008, the NN 
CERQA classified and included petroleum (including crude oil or any fraction 
thereof, natural gas, natural gas liquids, liquefied natural gas or synthetic gas 
usable for fuel (or mixtures of natural gas and synthetic gas)) as 
hazardous material unlike the US CERa.A or the Superfund Law. 

b. The NNCERQA mandates operators to report petroleum release 2: 25 gaUons 
at the site and/ or during transport immediately to the Navajo Nation 
Department of Emergency Management within the Navajo Nation Division of 
Public Safety. 

c. In the event of a hazardous material spill, releases would be contained and 
disposed of in accordance with federal and tribal regulations, the project 
representative shall contact NNEPA Waste Regulatory and Compliance 
Department, Superfund Office, at 928/871-6859 or NNEPA OER at 928/871-
7188 to report hazardous waste spills as defined according to the NN CERG.A 

d. If production fluids (gasoline, diesel and propane) will be stored on the project 
site, preventative and precautionary measures will need to be taken to avoid risks 
and impacts to the Navajo Nation environmental resources. 

C. Navajo Nation Storage Tank Act: 
a. No underground (UST) and/ or aboveground storage tank (AST) greater than 
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100 gallons will not be installed on the proposed pipeline expansion 
development parcel. 

b. If any UST and/ or AST is proposed, this right-of-way must be modified to 
include the change. The proposed designs must be submitted for NNEPA 
Storage Tank Program for review until the final design is approve. 

c. Any ASTs greater than 100 gallons must meet the design and installation 
specifications as described in the NN Storage Tank Act. 

d. UST staff will need to be onsite to monitor during tank installation. 
e. Mr. Warren Roan, Environmental Specialist, is the contact for UST/ AST issues. 

He can be reached at 928-871-7995. 
H. Others to Contact within Navajo Nation: 

a. Melvin Badonie, Division of Natural Resources, Deparment of Water Resources, 
Water Code Program at 505-368-1426 to ensure sufficient water is available for 
the new and proposed pipeline expansion project. 

b. Judy Willeto, DNR, Department of Agriculture at 928-871-6605 for reclamation 
project and specified seed mix during reclamation. 

If there are any questions you may contact Rita Whitehorse-Larsen at 928-871-7188 or email 
rwhitehorseL@navajo-nsn.gov. Thank you. 

Cc: Mid-America Pipeline Company (MAPL), 1100 Louisiana Street Suite 1000, Houston, Texas, 77002 
Mike Halona, DNR, Navajo Land Depaitment 
Howard Draper, DNR, Navajo Land Department, Project Review Office 
Toni Flora, Navajo Department of Justice 
NNEPA Administration chrono file 
Contact pe-rson: H enry Hudson, 505 / 870-0865 
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THE NAVAJO NATION BEN SH ELLY l'IU: '> I l )~NI 
R..Ex LEE JIM Vier Pl~[SIDI NT 

Navajo Nation Environmental Protection Office - Office of The Executive Director 

1'.0. \~ox )3') Window Rock, AZ 8651.5 • Bldg II 2695 Window Rock Blvd . 

Tel: 928. 871.7692 r;1x 928.871 .79% 

M E MOR AN DU M · 

TO 

[ROM 

DATE 

SU FIJECT 

January 2, 2014 

STANDING DELEG ATIQN 

: his Standing Delegation of Authority shall serve to ensure oversight of Navajo Narion Environmental Pro1ec1ion 
Agency ("NNEPA") activities when I a m on travel or on leave. The following personnel are delegated in order. 

Eugenia Quintana, Environmental Department Manager, Air & Toxics Department 
> Diane J. Malone, Enviro nmental Department Manager, Waste Regulatory and Compliance Department 
J. Ronnie Ben. Environmental Department Manager, Surface and Groundwater Protection Departmen1 
,I. Lavern Hegay, Principal Contract Analyst , Administration De partment 
5. Parrick Anton io, Principal Hydrologist. Water Quality/NPDES Program 

f'he delegation of authority shall serve to delegate my authority for the oversight and management of all NN EPA 
departme nts and programs, including the signing of documents. However, this delegation of authority to sign 
documents shall not extend to : (I) legislation and regulations; (2) budget transfers without justification or U.S. EPA 
approval; (3) documents that Jack the concurrence of the appropriate NNEPA Department Director or program 
manager; (4) documents for the delegatee's own department or programs; (5) travel and leave requests for NNEPA 
Department Directors and (6) any other documents that the delegate feels requires the Executive Director 's 
signature. Finally, this delegation of authority may not be rransferred beyond the above-referenced personnel. 

Your assistance and cooperation with these delegated personnel will be appreciated . If you have any questions, I 
can be reached at (928) 871-7692. 

A<;J<.NOWLEDGEMENT· 

Yl4¥j~·t: 
Eugenia.<Juintana, Environmenta l Dept. Mgr. 
Air & Toxics Department 

Jt l '-~1.,,-~ 

Ronnie Ben, Environmental Dept. Mgr. 
Surface an u water Protection Department 

Patrick Antonio , Princi pa 
Water Quality/NP DES Program 

DISTRI HUTION 

iane J. alone. Envrronmental Dept. Mgr. 

_ '"~"'""' D,partmcm 

Lmm Begay, p,;,,clpal Cu:,:S)fn,1,,, 
Administration Department L 



EXHIBIT 

1~1~. -
EXHIBIT "l" 

AGREEMENT BETWEEN THE NAVAJO NATION AND MID-AMERICA PIPELINE 
COMPANY, LLC FOR THE EXTENSION OF EXISTING RIGHTS-OF-WAY FOR 
NATURAL GAS LIQUIDS PIPELINES AND RELATED FACILITIES, INCLUDING 
CATHODIC PROTECTION SITES AND ACCESS ROADS; AND TO ACQUIRE 
ADDITIONAL RIGHTS-OF-WAY TO CONSTRUCT, OPERATE AND MAINTAIN 
ADDITIONAL LOOP PIPELINES 

The Agreement is made and entered into by and between the Navajo Nation, a federally 
recognized Indian Tribe, and MID-AMERICA PIPELINE COMPANY, LLC, whose addresses 
are listed as follows : 

AND, 

WHEREAS: 

The Navajo Nation 
Post Office Box 9000 
Window Rock, Navajo Nation, (Arizona) 86515 
(Referred to as the "Nation") 

MID-AMERICA PIPELINE COMPANY, LLC 
Attention: Land Department 
P.O. Box 4735 
Houston, Texas 77210-4735 
(Referred to as "MAPL") 

RECITALS 

A. The Resources and Development Committee is a Standing Committee of the Navajo 
Nation Council and is empowered to approve rights-of-way (ROW) and non-mineral 
leases on the Nation. 

B. The Nation and MAPL have ROW agreements, which will expire on September 14, 
2015 to operate and maintain 10 inch, l 2 inch and l 6 inch natural gas liquids 
pipelines and related facilities on Nation's Trust and Fee Lands. MAPL also has 
perpetual 8 inch, 10 inch and 12 inch natural gas liquid pipeline ROW issued by the 
Bureau of Land Management (BLM) in 1972 and 1981, respectively . The lands on 
which the BLM ROW are located have been transferred to the Nation. MAPL agrees 
to give up its perpetual ROW on these lands and has agreed to extend the ROW under 
the terms and conditions of this Agreement. 



C. The Nation and MAPL have entered into this Agreement for an extension of the term 
of MAPL's existing ROW (including ROW on lands transferred to the Nation from 
BLM) for pipelines and related facilities, including cathodic protection units and 
access roads) for a term ending 20 years after the effective date. The Agreement also 
provides MAPL the right to acquire additional ROW to construct, operate, repair, 
replace, and maintain approximately 6.79 miles of additional 16 inch natural gas 
liquid loop pipelines and related facilities . The ROW being extended are shown on 
Exhibits "A" and the additional ROWs in Exhibit "B". The additional ROW crosses 
three sections of Nation's Fee land located in Section 2, 23 and 26, T27N, Rl 1 W, San 
Juan County, New Mexico. The ROW on these lands have perpetual term as the 
ROW existed prior to the Nation's purchase of the Fee interest. MAPL will give up 
the perpetual term and these ROW will be governed by the term of this Agreement. 
The existing pipelines in these three sections fee land are 8 inch, 12 inch and 16 inch 
in diameter. 

D. The Nation and MAPL desire that the Secretary extend the term of MAPL's existing 
ROW for pipelines and related facilities and that the Secretary grant MAPL additional 
ROW pursuant to the terms and conditions of this Agreement. The Nation has 
dete1mined that it will receive a consideration equal to or greater than fair market 
value from MAPL of use of the Nation's land for the term of the ROW and related 
facilities. The approval of the Secretary is not required on Fee land and the Nation 
grants MAPL the ROW located on its Fee land by this Agreement. 

NOW THEREFORE, in consideration of the terms, conditions and covenants 
contained herein, the Parties hereby mutually agree as follows : 

OPERATIVE PROVISIONS 

1. DEFINITIONS 

"Existing ROWs" means those ROW granted by the Nation to MAPL in 1995 and 2005, and 
ROW located on lands transferred to the Nation from BLM. 

"Additional ROW" means a new ROW to be granted to MAPL on Nation's Trust and Fee 
lands. 

"Appurtenance(s)" means any above or below ground facility related to the maintenance, 
and operation of the pipeline which includes but is not limited to cathodic protection stations, 
pigging sites, valves and metering facilities. 

"Agreement" means this agreement, together with all exhibits as are appended hereto as of 
the Effective Date. 

'PHMSA" means the United States Department of Transportation's Pipeline and Hazardous 
Materials Safety Administration. 
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"Navajo Nation Trust Lands" means those lands held in trust by the United States for the 
benefit of the Navajo Nation pursuant to treaty, executive order, federal laws and/or federal 
regulations. 

"Navajo Nation Fee Land (Fee Land) " means those lands owned by the Navajo Nation and 
not held in trust by the United States. 

"Navajo Indian Country" means all lands within the exterior boundaries of the Navajo 
Nation. 

"Secretary" means the Secretary of the United States Depa1tment of the Interior or her/his 
duly authorized designee, representative, or successor. 

"ROW Grant on Trust Lands" means the formal extension of the term by the Secretary of 
expired ROW for pipelines and related facilities, on trust lands to MAPL as the Grantee, for 
the premises described in Exhibits "A" and "B". 

"ROW" means the particular ROW described in this Agreement and Exhibits "A" and the 
additional ROW (Exhibit "B") which are attached hereto. ROW, with respect to this 
Agreement, means either singular or plural of those ROW described in the previously 
mentioned exhibits. 

"Additional ROW" means additional ROW for the construction, operation, repair, 
replacement, and maintenance of a 16 inch natural gas liquid looped pipelines and related 
facilities as set forth in paragraph 4 of this Agreement. Additional ROW are located on both 
Nation ' s Trust and Fee lands. 

"ROW Premises" mean any and all Navajo Nation Trust Lands to which both this 
Agreement and the Applicat ion pertain, and upon which the ROW are located or shall be 
located, or which the ROW and leases shall burden or occupy upon final issuance of the 
extension of ROW Grant, additional ROW granted by the Secretary, and additional ROW 
located on Fee Lands approved by the Nation as provided in this Agreement. 

"Assign" or "Assignment" means the act of transferring, subleasing, selling, or otherwise 
conveying any right, title, or interest strictly in the MAPL facilities described in this 
Agreement and in Exhibits "A" and "B", the ROW, or any rights to any of the real property 
improvements affixed on or to the ROW Premises. 

''Affiliate" means with respect to a party hereto, any entity, including but not limited to a 
corporation, company, partnership, LLC/LLP or joint venture that directly or indirectly, 
through one or more intermediaries, controls, is controlled by, or is under common control 
with such party. For purposes of this definition, the term "control" (including "controlled 
by" and "under common control with") shall mean the possession, directly or indirectly, of 
the power to direct or cause the direction of the management and policies of an entity, 
whether through the ownership of voting securities, regardless of percentage by written 
contract, or otherwise. 
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"Effective Date" means the date this Agreement is signed by the President of the Navajo 
Nation (following the approval of the Resources and Development Committee of the Navajo 
Nation Council). 

2. COVENANT TO CONSENT AND APPROVAL 

The Nation agrees and covenants to contemporaneously consent to an "Extension of 
Grant of Easement for existing ROW" and additional ROW to enter upon, cross over, develop, 
use, and occupy the ROW as reasonably necessary for the limited purposes described in 
Paragraph 4. It is understood and agreed that the Nation's consent provided for in this 
Agreement applies only to Nation Trust lands as defined in paragraph l herein, and does not 
apply to any lands held in trust by the United States for the benefit of individual members of the 
Nation. Further, pursuant to this Agreement, the Nation hereby approves the extension and the 
grant of those ROW and the additional ROW located on its Fee Lands . 

3. NATURE OF ROW INTEREST 

By execution of this Agreement, and by acceptance of the Extension of ROW Grant and 
additional ROW grants, MAPL shall obtain rights to the ROW in the nature of an easement i.e., a 
right to pass over, occupy and reasonably use and occupy the ROW Premises to construct, 
operate, repair, replace, and maintain natural gas and/or natural gas liquids pipelines, cathodic 
protection units, and all related facilities and appurtenances for the purposes described herein. 
Such easement shall be a limited term usufructuary interest consistent with the general property 
rights flowing from beneficial ownership of Navajo Nation Trust Lands, with no subsurface 
rights to any minerals or other natural resources located on or within the ROW Premises. Under 
no circumstances shall this Agreement and/or the Extension of the ROW Grant be interpreted as 
granting a fee simple interest. 

4. LIMITED USE 

The use of the ROW Premises shall be strictly limited to the transportation of natural gas 
liquids and to the operation, repair, and replacement with same size pipe or maintenance, of 
natural gas liquids pipelines, and related facilities as described in Exhibits "A" and "B". Any 
other use of the ROW Premises, including but not limited to the transportation via pipeline of 
any product or material other than natural gas liquids, shall require the express written consent of 
the Nation, and may require additional consideration. The consent of the Nation may be given, 
given upon conditions, or denied at the sole discretion of the Nation. Reversing the flow of 
product in the system will require the approval of the Nation. 
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5. NAVAJO NATION RIGHTS TO ROW PREMISES 

A. Inspection 

The Nation and the Secretary shall have the right, at any reasonable time during 
the term of this Agreement, to enter the ROW Premises, or any part hereof, to inspect the 
same and any improvements erected or placed thereon, for purposes of determining 
compliance with applicable Nation and federal laws and regulations, and/or any 
provisions of this Agreement. If representatives of the Nation or the Secretary enter upon 
the ROW Premises while work is ongoing, the Nation and the Secretary agree to comply 
with all reasonable safety rules and guidelines required by MAPL. 

B. Other Uses 

MAPL consents to the Nation's use (including third-party use, provided it is 
expressly authorized by the Nation) of the ROW Premises and any portion or lands by the 
ROW for any lawful purpose including but not limited to, the exploration for and 
development and transpo1tation of coal , oil , gas, or other natural resources located within 
or beneath said lands, provided that such use does not physically, operationally, or 
otherwise interfere with the purpose of the ROW Grant. 

C . Use by Third-Party 

Upon the Nation's proposed authorization of use of the ROW Premises by any 
third-party, which new use may occupy the ROW Premises or otherwise burden the 
ROW, the Nation agrees to notify MAPL prior to the Nation's final approval of said 
third-party use . Such third-party use shall not physically, operationally, or otherwise 
interfere with the rights granted to MAPL. Additionally, the Navajo Nation shall require 
the third-party to enter into an agreement with MAPL to indemnify, defend, and hold 
MAPL harmless from any and all liability arising from the third party's activities within 
the ROW Premises. 

6. TERM OF THE AGREEMENT 

This Agreement and all ROW subject to this Agreement shall be in full force and effect 
after the Effective Date. However, the date of termination of this Agreement, if any, pursuant to 
Paragraph 15 may or may not be identical to the expiration, cancellation or termination date of 
the ROW Grant and any continuation of the ROW Grant shall not affect the implementation, 
occunence or date of termination ofthis Agreement by the Nation pursuant to Paragraph 15. 

7. CONSIDERATION 

A . Lump Sum Payment: $10,000,000.00. 

MAPL shall make the Lump Sum Payment(s) as follows within ten (10) days 
after approval of the Agreement by the Nation. 
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B. If for any reason it is found that, any individual pipeline in Exhibit "A" 
and "B" exceeds the length approved by the Nation, then additional payment will 
be due based on the following formula: 

$40.5/rod/yr./line x No. of Yrs. x No. of Rods x CPI when payment is made 
CPI for March 2013 

Where CPI is the Consumer Price Index, U.S. City Average for All Urban 
Consumers. 

8. OWNERSHIP OF FACILITIES 

Notwithstanding the termination of this Agreement pursuant to Paragraphs 14 and 
15 herein, all pipelines, equipment, compressor stations, or other structures and related 
facilities, real and personal property, and any other improvements located in or installed 
upon the ROW Premises, shall remain the sole and exclusive property and responsibility 
ofMAPL. 

9. MAINTENANCE, RECLAMATION AND SAFETY 

MAPL shall maintain all of its pipelines at a depth consistent with the minimum 
required depth provided for by applicable Navajo Nation and/or federal laws and 
regulations and to place surface markings and signs over its pipelines as provided for by 
applicable federal laws and regulations. 

A. Land Clearance 

The ROW Premises and all lands burdened thereby shall be kept by MAPL clear, 
to the extent compatible with the purpose(s) of the ROW Grant. All vegetation and any 
other materials cut, uprooted, or otherwise accumulated during MAPL's activities under 
this Agreement shall be promptly disposed of in a safe manner, or used in an 
environmentally compatible manner, according to applicable Navajo Nation and/or 
federal laws and regulations. 

B. Property and Improvements 

MAPL agrees, at all times during the term of this Agreement, at MAPL's sole 
expense, to maintain the ROW Premises and any pipelines, compressor station, related 
facilities or structures, and equipment or improvements of any kind situated thereon, in a 
safe and workmanlike manner, and to make all necessary and reasonable repairs as soon 
as reasonably possible to ensure the safety of such improvements, the ROW Premise and 
all lands burdened thereby and the surrounding area. 
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C. Roads and Trails 

MAPL agrees to construct or repair any roads, fences and trails as may be 
destroyed or damaged by MAPL's activities under this Agreement or a ROW Grant, for 
so long as the ROW Grant remains in effect. 

D. Erosion 

MAPL agrees that where soil deterioration or erosion is caused by natural 
processes and/or by its activities under this Agreement or the ROW Grant, it will 
promptly take all necessary action as shall be required by applicable federal or Navajo 
Nation laws or regulations to correct, repair, and mitigate hazards caused by such 
deterioration and/or erosion. 

10. INDEMNIFICATION 

MAPL shall indemnify and hold harmless the Nation and the Secretary of the 
Interior and their respective authorized agents, employees, land users and occupants, 
against any liability for loss of life, personal injury and property damages arising from 
MAPL's use or occupancy of the ROW. 

11. SURF ACE AND OTHER DAMAGES 

MAPL shall be responsible for and shall promptly pay all surface damages to 
appropriate land users, occupants, lessees, or permittees, in the event MAPL 's activities 
pursuant to this Agreement result in the disturbance of any lands or surface interests. 
These payments shall be based upon fee scheduled by the Navajo Land Department. 

12. ASSIGNMENT RESTRICTED 

A. Consent Required 

Except as provided in Paragraph l2B, MAPL shall not make an Assignment 
without the prior written consent of the Nation . Any such attempted Assignment without 
such prior written consent shall be void and of no effect. The consent of the Nation may 
be granted, granted upon conditions, or withheld at its sole discretion. MAPL shall be 
responsible for any reasonably established administrative and/or processing fees . 
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B. Affiliates 

Notwithstanding Paragraph 12A, the Nation consents to any Assignment to an 
Affiliate of MAPL, and such Assignment shall not require payment of any additional 
consideration; provided that MAPL provides to the Nation no later than ninety (90) days 
prior to the effective date of such Assignment(s) notice of the Assignment to an Affiliate 
and information allowing the Nation to conduct reasonable inquiry to confirm the 
relationship between MAPL and its Affiliate(s). MAPL hereby agrees to cooperate with 
such inquiry by providing to the Nation all necessary documents and other reasonably 
required information. If the ninety (90) day period described in this Paragraph 12B runs 
without the Navajo Nation having objected on the grounds that the assignee is not an 
Affiliate of MAPL, the Nation shall be deemed to have no objection to such Assignment. 

13. NO ENCUMBERANCE 

MAPL shall not pledge, mortgage, or other wise encumber the ROW, the ROW 
Grant, this Agreement, or any interest therein, including any of its personal property 
situated within the ROW whether or not affixed to the ROW Premises, in order to secure 
loans or otherwise finance its business and operations or those of its subsidiaries, 
affiliates, or other related persons or entities. 

14. TERMINATION 

A. Decision by MAPL 

MAPL may terminate this Agreement and all ROW's subject to this Agreement 
by providing 180 days written notice to the Navajo Nation and the Secretary. 

B. Decision by Navajo Nation 

Pursuant to 2 N.N .C. § 695, the Resources and Development Committee of the 
Navajo Nation Council may, by duly adopted resolution, issue a preliminary non-binding 
decision to terminate this Agreement for any material violation(s) of, or non-compliance 
with, any of the terms, conditions, and covenants provided for in this Agreement. Within 
ten (10) days of such decision by the Resources and Development Committee, the 
Executive Director of the Navajo Nation Division of Natural Resources shall notify 
MAPL of the preliminary decision. 
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C. Opportunity to Cure 

MAPL shall have ninety (90) days following the date of its receipt of notification 
of preliminary termination to cure or otherwise resolve the alleged violation(s) or non
compliance. If within this 90-day period, the alleged violation(s) or non-compliance is 
not cured or otherwise resolved, the Executive Director of the Navajo Nation Division of 
Natural Resources may thereafter issue a formal "Notice of Termination" to MAPL 
indicating the effective date of the termination. The "Notice of Termination" shall 
constitute final termination of this Agreement. 

D. Petition for Cancellation of ROW Grant 

Upon termination of this Agreement pursuant to Paragraph 14B, the Nation may, 
in its discretion, immediately petition the Secretary for cancellation or revocation of the 
ROW Grant issued by the Secretary. 

15. PROCEDURE UPON TERMINATION 

A. Delivery of ROW 

1. Upon the termination of this Agreement by MAPL (assuming this 
Agreement is not replaced with another agreement mutually satisfactory to the Parties) or 
upon cancellation or revocation of the ROW by the Secretary, MAPL shall peaceably and 
without further legal process deliver the possession of the ROW Premises, in good 
condition, usual wear and tear expected. The delivery by MAPL of the ROW Premises 
shall include delivery of any pipelines, pump station and related facilities as depicted in 
Exhibits "A" and "B" that are or may be affixed, in MAPL's sole discretion, to the real 
property within the ROW Premises at the time of such delivery. Upon the written request 
of the Nation, MAPL shall provide the Nation, at MAPL's sole cost and expense, with an 
environmental audit assessment of the ROW Premises at least thirty (30) days prior to 
delivery of the ROW Premises. If delivery cannot be performed as described above, the 
Parties shall commence good faith negotiations for compensation, fees, or damages to be 
paid the Nation for prospective periods of occupation, use, or burden of the ROW 
Premises. 

In case the Nation decides not to accept any pipelines, pump station(s) or facilities 
that MAPL chooses to deliver, MAPL shall abandon and reclaim the land encompassed 
in the ROW in accordance with applicable federal and Navajo Nation policies and 
procedures, rules, and regulations including consultations with the Navajo Nation 
Environmental Protection Agency, where the Agency is the duly authorized delegate with 
respect to applicable federal environmental statutes, regulations and programs. 
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2. If this Agreement expires notwithstanding the Parties' willingness or 
desire to renew or extend it, the Parties shall continue good faith negotiations to achieve a 
renewal or extension on mutually acceptable terms. Not later than ninety (90) days 
following such expiration, the Parties shall agree upon temporary compensation, fees or 
damages to be paid to the Nation for the occupation, use, or burden of the ROW Premises 
for the duration of such good faith negotiations leading to a mutually acceptable renewal 
or extension. 

B. Holding Over 

Holding over by MAPL after the expiration of the ROW, or after cancellation or 
revocation of the ROW Grant by the Secretary shat I not constitute a renewal of extension 
thereof, or give MAPL any rights in or to the ROW Premises. Holding over after 
tennination of this Agreement pursuant to this Paragraph 15 shall not give MAPL any 
rights via this Agreement in or to the ROW Premises. 

16. AGREEMENT TO ABIDE BYLAWS 

In al I activities concerning the subject matter of this Agreement, the ROW, and/or 
the ROW Grant, that are conducted or caused to occur by MAPL within the ROW 
Premises and/or within the Navajo Indian Country, MAPL shall abide by any applicable 
and valid laws and regulations of the Navajo Nation (provided any such applicable and 
valid laws and regulations are consistent with the laws and regulations of the United 
States) and any applicable and valid laws of the United States, now in force and effect or 
as may come into force and effect, including but not limited to the following: 

(a.) 25 C.F.R. § 169 et seq.; 

(b.) Applicable antiquities laws and regulations, with the following additional 
condition: in the event of a discovery, all activities and operations in the 
immediate vicinity of the discovery must cease and the Navajo Nation Historic 
Preservation Department must be immediately notified. As used in this 
paragraph, "discovery" means any previously unidentified or incorrectly 
identified cultural resources, including but not limited to archeological deposits, 
human remains, or any location reportedly associated with Native American 
religious and/or traditional beliefs or practices; 

(c.) The Navajo Preference in Employment Act, 15 N.N.C. §§ 601 et seq., and the 
Navajo Nation Business Opportunity Act, 5 N.N.C . §§ 201 et seq. ; 

(d.) The Navajo Nation Water Code, 22 N.N.C. §§ l 101 et seq.; 

(e.) The Navajo Nation Business and Procurement Act, 12 N .N .C. §§ 1501 et seq.; 

(f.) All applicable Navajo Nation taxes, 24 N.N.C. §§ 101 et seq., and accompanying 
regulations as subject to Paragraph 19. 
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17. AUTHORITY OF NAVAJO NATION NOT IMPAIRED 

The Parties hereby expressly accept, agree, and acknowledge that the execution 
and approval of this Agreement by the Navajo Nation does not diminish to any extent in 
any manner whatsoever, the Navajo Nation's jurisdiction over the ROW Premises; the 
power and authority of the Navajo Nation to tax the ROW Premises or or any real or 
personal property, or tangible or intangible property, within or situated upon the ROW 
Premises, or any transaction or activity occurring on the ROW Premises or, or the Navajo 
Nation's authority to apply and enforce laws and regulations of general and particular 
application within the ROW Premises and Navajo Indian Country, as if there were no 
Extension and Renewal of ROW Grant, provided only that the retention and/or exercise 
of such powers and authority shall not prevent the use and occupation of the ROW 
Premises as provided in the Extension and Renewal of ROW Grant. 

Further, the Parties hereby expressly accept, agree, and acknowledge that MAPL, 
by execution of this Agreement and acceptance of the Renewal of ROW Grant, enters 
into an express consensual relationship with the Navajo Nation. In the event that either 
the Navajo Nation ' s Business Activity Tax or the Navajo Nation ' s Possessor Interest Tax 
is rendered partially or wholly unlawful by a federal court of competent jurisdiction or by 
an federal act, statute, ruling, or Executive Order, MAPL nevertheless hereby expressly 
agrees and consents to the assessment and payment of these taxes pursuant to the Navajo 
Uniform Tax Administration Statute and accompanying regulations, as well as to any 
subsequent adjustments or amendments to these taxes, as if they were lawful, so long as 
such adjustments or amendments are similar to adjustments or amendments that a state 
government would make to its comparable taxes and so long as such taxes or adjustments 
or amendments to such taxes are the same as those applicable to similarly situated 
pipelines located outside of Navajo Indian Country. However, if the Navajo Nation 
enacts any taxes other than the Business Activity Tax or the Possessory Interest Tax, 
MAPL retains the right to challenge such taxes on the same grounds that MAPL could 
raise against a substantially similar challenge against a state of the United States. 

Nothing in this Agreement shall be construed itself to diminish or affect, to any 
extent or in any manner whatsoever, any jurisdiction powers, or authorities the United 
States Department of Transportation ' s Pipeline and Hazardous Materials Safety 
Administration ("PHMSA") may have over MAPL's pipelines and facilities. By entering 
into this Agreement, MAPL does not waive and expressly reserves any argument, 
position, policy or assertion concerning any such jurisdiction, powers or authorities . By 
entering into this Agreement, the Nation does not waive and expressly reserves any 
argument, position, policy or assertion concerning such jurisdiction, powers, or 
authorities. 
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18. LAW GOVERNING AGREEMENT 

Laws and regulations governing this Agreement and the ROW Grant shall be 
Navajo Nation laws and regulations to the extent that such laws and regulations are 
strictly consistent with applicable federal laws and regulations, and applicable federal 
laws and regulations. 

19. RECIPROCAL JURISDICTIONAL RECOGNITION 

By executing this Agreement, MAPL covenants and agrees, for the duration of 
this Agreement and the ROW Grant, not to contest or challenge the legislative, executive 
or judicial jurisdiction of the Nation strictly with respect to the ROW Premises on the 
basis that such jurisdiction is inconsistent with the status of the Nation as an Indian nation 
or Indian tribal government, or that the Navajo Nation government is not a government of 
general jurisdiction, or that the Navajo Nation government does not possess full police 
power (i .e., the power to legislate and regulate for the general health and welfare) over all 
lands, persons and activities within its territorial boundaries, or any other basis that would 
not be available to MAPL in a similar challenge to the jurisdiction of any state 
government of the United States. 

By executing this Agreement, the Navajo Nation covenants and agrees for the 
duration of this Agreement, not to contest or challenge the jurisdiction of PHMSA to 
regulate the safety of MAPL' s pipelines and facilities in the ROW Premises. 

20. DISPUTE RESOLUTION 

Any claim, dispute, or other matter in question ansmg out of this Agreement, 
shall be resolved by the mediation and/or arbitration procedures set forth as follows: 

a. The Navajo Nation and Mid-America Pipeline Company, LLC shall endeavor to 
resolve claims, disputes and other matters in questions between them by good 
faith negotiation and mediation which, unless the Parties mutually agree 
otherwise, shall be in accordance with the Commercial Mediation Rules of the 
American Arbitration Association, as modified by the following: 
1. unless otherwise agreed to in writing by the Parties, all mediation 

procedures shall be held in Window Rock, Arizona; 
11. a single mediator may be chosen by mutual agreement of the Parties; 
111. the Party desiring mediation shall submit to the other Party a written 

notice of intent to mediate, and such notice shall indicate whether the 
hiring of a mediator is desired; 

iv. the Parties shall equally share the mediator's fee and any other costs 
related to the mediat ion ; 

v. the mediation shall not exceed ninety (90) calendar days, unless otherwise 
agreed to in writing by the Parties. 
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b. If the mediation provided for in the above Paragraph 20 (a) does not result in 
resolution of the dispute within ninety (90) calendar days of commencement of 
the mediation, then, unless the Parties agree in writing to extend the time for 
mediation either Party may invoke arbitration according to the procedures 
referenced in the Navajo Sovereign Immunity Act, as amended, at 1 N.N.C. § 554 
J and § 554 K, and as set forth in the Navajo Nation Arbitration Act, as amended, 
at 7 N.N.C. § 1101 et seq. Such arbitration shall be conducted in accordance with 
the Commercial Arbitration Rules of the American Arbitration Association, 
except to the extent such rules are modified by the following: 
1. unless otherwise agreed to in writing by the Parties, all arbitration 

procedures shat I be held in Window Rock, Arizona; and 
11. the arbitration shall be conducted by a single arbitrator selected by the 

American Arbitration Association through the American Arbitration 
Association's Arbitrator Select: List and Appointment process, unless one 
Party's claims exceeds $1,000,000.00, exclusive of interest, costs, and 
fees; in such case the arbitration shall be conducted by a panel consisting 
of three (3) arbitrators, two of which shall be chosen by each party, with 
the two arbitrators choosing the third ; and 

111. whether as a result of an arbitration provided for herein or of any judicial 
action to enforce an arbitration award resulting from such arbitration, any 
award against the Navajo Nation shall be in strict conformance with the 
provisions of I N.N.C. §§ 554 (K) (I) - (6); and 

1v. whether in the context of an arbitration provided for herein or of any 
judicial action to enforce an arbitration award resulting from such 
arbitration, the laws of the Navajo Nation shall exclusively govern the 
interpretation of this Agreement, the arbitration provisions set forth herein 
and the arbitration procedures conducted pursuant thereto, and the 
application of all provisions herein to Mid-America Pipeline Company, 
LLC and its subcontractors, agents, representatives, employees or 
consultants; and · 

v. pursuant to N.N.C. § 554 (K) and 7 N.N.C. § 1102, the appropriate Navajo 
Nation district court shall have exclusive jurisdiction to compel the Navajo 
Nation's participation in an arbitration, and shall have exclusive 
jurisdiction to enforce, modify, or vacate an arbitration award resulting 
from such arbitration ; neither Party may recover from the other, any 
attorney fees or costs. 

c. The mediation and arbitration provisions herein shall constitute the sole and 
exclusive procedural remedy to any dispute or controversy arising out of this 
Agreement. Commencement of mediation or arbitration shall be a complete 
defense to any suit, action or proceeding instituted in any federal, state or tribal 
court or any administrative tribunal, with respect to any dispute or controversy 
arising out of this Agreement that is mediated or arbitrated as set forth herein . 

d. The dispute resolution provisions of this Agreement shall, with respect to any 
dispute or controversy arising out of this Agreement, survive the termination or 
expiration of this Agreement. 
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21. FEDERAL RESPONSIBILITIES 

Nothing contained in this Agreement shall be construed to negate or impair 
federal responsibilities with respect to the ROW Premises, any Navajo Nation Trust 
Lands burdened thereby, or to the Nation itself. 

22. AGENTS/SUCESSORS 

The terms, conditions, and covenants contained in this Agreement shall extend to 
and be binding upon the successors, heirs, assigns, executors, administrators, employees 
and agents, including all contractors and subcontractors, of MAPL, and the term 
"MAPL" whenever used herein shall be deemed to include all such successors, heirs, 
assigns, executors, administrators, employees, agents, contractors, and subcontractors. 

23. NOTICES AND DEMANDS 

Except as otherwise provided, any notices, demands, requests or other 
communications to or upon either Party or the Secretary as provided in this Agreement, 
or given or made in connection with it (referred to as "notices") shall be in writing and 
addresses as follows; 

To or upon the Navajo Nation: 

And 

President 
The Navajo Nation 
Office of the President/Vice President 
Post Office Box 9000 
Window Rock, Navajo Nation (Arizona) 86515 
Facsimile: 1-928-871-4025 

Attorney General 
The Navajo Nation 
Navajo Nation Department of Justice 
Post Office Box 2010 
Window Rock, Navajo Nation (Arizona) 86515 
Facsimile: 1-928-871-6177 

To or Upon MAPL: 

Manager, Land Department 
Mid-America Pipeline Company, LLC 
Post Office Box 4735 
Houston, Texas 77210-4735 
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24. FORCE MAJEURE 

If as a result of force majeure, either Party is wholly or partially unable to satisfy 
or perform its obligations under this Agreement or the ROW Grant, the party claiming 
force majeure shall notify the other as soon as reasonably possible following the force 
majeure event, giving reasonable detail regarding the circumstances of the event and the 
anticipated effect on the Party's ability to perform. As soon as reasonably possible 
thereafter, and the extent reasonably possible, the Party claiming force majeure shall 
attempt to rectify or mitigate the conditions or causes of the force majeure event. If the 
Party claiming force majeure cannot, in good faith, substantially perform its obligations 
under this Agreement of the ROW Grant even after taking rectifying and/or mitigating 
measures, such Party shall notify the other of its inability to perform, and the Parties 
shall, as soon as reasonably possible, commence good faith negotiations for a 
modification of this Agreement and the ROW Grant in order to place the Parties in a 
substantially same or similar legal and/or economic position which existed prior to the 
force majeure occurrence. 

The term "force majeure" as used herein means strikes, walkouts, or other 
industrial disturbances, acts of public enemy, wars , blockages, public riots, lightening, 
fires, storms, adverse weather, extended periods of cold weather, floods, explosions, 
breakage or accident to machinery, lines, pipes or materials, inability, or delay in 
obtaining a ROW, to obtain materials, or required government approvals , or other causes, 
whether enumerated or otherwise which are not reasonably within the control of the Party 
affected thereby. 

25. SEVERABILITY 

If any provision of this Agreement is determined by a final and unappealable 
judgment from a judicial or administrative tribunal of competent jurisdiction to be 
invalid, illegal, or incapable of being enforced under any rule of law, all other conditions 
and provisions of this Agreement shall remain in full force and effect so long as the 
economic or legal substance of the activities which are the subject of this Agreement are 
not affected in a materially adverse manner with respect to either of the Parties. If either 
party is materially and adversely affected, both Parties shall, within sixty (60) days after 
the final judgment has been issued, commence good faith negotiations to amend this 
Agreement so as to place such affected Party in the same or substantially similar position 
prior to such determination of invalidity, illegality, or unenforceability. 
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26. ENTIRE AGREEMENT/AMENDMENT 

This Agreement has been reached as a result of an arms' length negotiation 
between the Parties. It supersedes all prior oral negotiations, agreements, or 
representations between the Parties, is intended as a complete and exclusive statement of 
the negotiated agreement between the Parties with respect to the subject matter contained 
herein. Further, it shall not be amended or altered in any manner except by written 
agreement validly executed by both Parties. This Agreement supersedes all existing 
agreements for ROW between the Nation and MAPL. 

27. FULL COOPERATION 

The Navajo Nation agrees to cooperate fully and to take any further action(s) as 
may be reasonably necessary to effectuate this Agreement, including the execution of 
appropriate documentation as may be required by the Secretary, or by any other lawful 
requirement in connection with or related to effective renewal of the ROW. 

28. HEADINGS 

The headings contained in this Agreement are for ease of reference only and shall 
not affect in any way the meaning, construction, or interpretation of this Agreement. 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date below. 

THE NAVAJO NATION 

By: 
Ben Shelly, President 

MID-AMERICA PIPELINE COMPANY, LLC 

By: --- -----------

_________ , Agent and Attorney in Fact 

- 16 -

Date: 

Date: --- - - ----



Document No. 001013 Date Issued: 11/19/2013 

EXECUTIVE OFFICIAL REVIEW 

Title of Document: Agmt. w/ NN & MAPL for ROW Ext. (NGL) 

Program/Division: DIVISION OF NATURAL RESOURCES 

Contact Name: DAS, RAMS. - --'--- ---- ----

Email : dasram01@hotmail.com Phone Number: (928) 871-6588 

D Business Site Lease Sufficient Insufficient 

• 

• 

• 

• 

• 

• 

1. Division: __________ Date: _ _____ _ 

2. Office of the Controller: ---------,-.,--.,........,.. Date: ______ _ 
(only if Procurement Clearance is not issued within 30 days of the initiation of the E.O. review) 
3. Office of the Attorney General: __________ Date: _ _____ _ 

• • 
• 

Business and Industrial Development Financing, Veteran Loans, (i.e. Loan, Loan Guarantee and 
Investment) or Delegation of Approving and/or Management Authority of Leasing transactions 

1. Division: Date: • 
2. Office of the Attorney General: Date: • 
Fund Management Plan, Expenditure Plans, Carry Over Requests, Budget Modifications 

1 . Office of Management and Budget: Date: • 
2. Office of the Controller: Date: • 
3 . Office of the Attorney General: Date: • 
Navajo Housing Authority Request for Release of Funds 

1. NNEPA: Date: • 
2. Office of the Attorney General: Date: • 
Lease Purchase Agreements 

1. Office of the Controller: Date: • 
(recommendation only) 

2. Office of the Attorney General: Date: • 
Grant Applications 

1. Office of Management and Budget: Date: • 2. Office of the Controller: Date: • 3 . Office of the Attorney General : Date: • 

• • 
• 

• • 

• 
• • 

• • 

• 
• 

• • • 
Five Management Plan of the Local Governance Act, Delegation of an Approving Authority from a Standing 
Committee, Local Ordinances (Local Government Units), or Plans of Operation/Division Policies Requiring 
Committee Approval 

1. Division: Date: • • 2. Office of the Attorney General: Date: • • 
D Relinquishment of Navajo Membership 

1. Land Department: Date: • • 2. Elections: Date: • • 3. Office of the Attorney General: Date: • • 
Pursuant to 2 N.N.C. § 164 and Executive Order Number 07-2013 



D Land Withdrawal or Relinquishment for Commercial Purposes Sufficient Insufficient 

1. Division : 
2. Office of the Attorney General: 

__________ Date: ______ _ 

Date: ______ _ 
• • 

D Land Withdrawals for Non-Commercial Purposes, General Land Leases and Resource Leases 

1. NLD 

2 . F&W 

3. HPD 

4. Minerals 

5. NNEPA 

6. DNR 

7. DOJ 

D Rights of Way 

1. NLD 

2 . F&W 

3 . HPD 

4. Minerals 

5. NNEPA 

6. Office of the Attorney General : 

7. OPVP 

------- ---
Date: _ _____ _ 

---------- Date: ______ _ 
Date: -------
Date: ______ _ 

Date: ______ _ 

Date: ______ _ 

Date: ______ _ 

Date: ______ _ 

Date: ---------- -------
Date: ______ _ 

Date: ---------- -------
Date: -------
Date: ---- ------ -------
Date: -------

• • • • • • • 
• 
• • • • • • 

D Oil and Gas Prospecting Permits, Drilling and Exploration Permits, Mining Permit, Mining Lease 

1. Minerals 

2. OPVP 

3. NLD 

D Assignment of Mineral Lease 

1. Minerals 

2 . DNR 

3. DOJ 

Date: -------
Date: ---------- -------
Date: -------

Date: 

Date: 

Date: 

• • • 
• • • 

• • 

• • • • • • • 
• • • • • • • 
• • • 
• • • 

ROW (where there has been no delegati a thority to the Navajo Land Department to grant the Nation's 
consent to a ROW) 

1. NLD 

2 . F&W 

3. HPD 

4. Minerals 

5. NNEPA 

6 . DNR 

7. DOJ - - @) 
8. OPVP 

0 OTHER: 
1. 

2. 

3. 

4 . 

5 . 

__________ Date: ______ _ 

Date: ---------- -------
---------- Date: ______ _ 

Date: ----------
Date: - - --------

• • • • • 

• • • 

~ • • 

• • • 
• • 

Pursuant to 2 N.N.C. § 164 and Executive Order Number 07-2013 



THE NAVAJO NATION 

Navajo Land Department 
P.O.Box#2249 · WindowRock,Arizona86515 · (928)87I-640I · FAX: (928)87I-7039 

November 20, 2013 

MEMORANDUM: 

TO: 

FROM: 

RE: 

W. Mike Halona, Department Manager U 
§ 164 Reviewers 

Howard Phillip Draper, Program/Project Specialist 
Navajo Land Dept Project Review Section 

Doc. No. 001013 

Our office hereby submits for (continual) review the above mentioned 164 Review and Signature 
Process [formerly Signature Approval Sheet (SAS)) package for Section 164 Review. Our office 
is in the process of verifying or conducting the field clearance and obtain the consents of the 
affected land users (i .e. grazing permittees) for the new portions as Exhibit "D". Once the field 
clearance is completed, our office will attached the field clearance report. 

The deci sion for surname signature approval by Mr. W. Mike Halona, Department Manager II 
(or his designate) is in the realm of Mr. Halona. Normally, our office would conduct the field 
clearance first, but the applicant-Mid-America Pipeline Company (MAPL) requests immediate 
review. If you have any further questions please contact our office at X-6447, 6401 or 6695 . 
Thank you. 

Hpd/ATTACHMENTS 

Cc: project (computer) file 



OFFICE OF THE PRESIDENT/VICE PRESIDENT 
REQUEST FOR SERVICES 

DATE Sl fB\fflTLD: :'\ovcmhcr l!J, 201 ,'-{ E:xcrnli\'l· RL·\·ic\\' Doc. :'\o. 1013 

:\DMl:'\IS·1·Rxn\ 'E: XXX C( n ·I \tr r n:i•:(s): 

DEP:\HTMEXI': \ foK rals RE<J1 1L1._;Tl:\'C: P:\RTY: Rm11 S. Das -----------
D l\'lSI O :'\ : :--.latural Rcsoltr(TS PH( )i\ E :',;l ' \'IBF.ll: Ext. (i:i87 

DESCRIPTION OF SERVICE: "Approving an Agreement between NN & MAPL for the Extension of Existing 
Rights-of-Way for Natural Gas Liquid Pipelines (NGL Loop Pipelines)" 

REC< )\ ·IMl·:i\O.\TIO:'\S: (.\l lTI IOlU/.ED PERS< ):'\:\'EL O N I .Y) 

1. Calkd >r don1111c11t picku ------ Oat(' : Time: a .111 ./p.rn. ------- ----- -----
2. Called >r donm1c11t pick11 Dace: Time: a.111./ p.111. -----

PICKED 1 ·p BY: Datc/ l 'in1c: 
•• PLEASE PRINT' 'PLEASE PRINT 



THE NAVAJO NATION 
JONATHAN NEZ j PRE ID T MYRON LIZER j [C PRESIDE T 

Ma 3, 2021 

Cody Trevino 
Land Manager representing 
Mid-America Pipeline Compan . LLC 
PO Box 4324 
Houston Texas 77210-4324 

RE: Mid-America Pipeline Company, LLC - Proposed Amendment - RDC -83-15 

Dear Mr. Tre mo: 

EXHIBIT 

3 

The avajo ation Heritage & Historic Preser ation Department 
requestinf cultural resources appro ·al to obtain a right-of-v ay (RO 
and related facilities by the Mid-America Pipeline (MAPL) ompan 

HHPD ha re iewed your Jett r 
) for exi ting natural gas pipelines 

MAPL will use existing facilities, and there will be no ne\J surface disturbance associated v ith the project~ 
HHPD determines that no historic propertie_ v ill be affected. Ho\J e er, if there are plans to perform 

new construction maintenance, or emergenc r pairs, M PL will initiate ection I 06 consultation with 
the HHPD under Federal and a ajo ation cultural re ource laws. 

lfyou hav,e any questions or need more clarification, please do not hesitate to call Tamara Billie at 928/871-
7880 or by email at tbilli a nava1 0-n n.go\ . 

Sincere! ·. 

Richard M. Bega , Department Manag r/THPO 
The a ajo ation 
Heritage & Historic Preservation Department 

xc : Fil PD- .:2-1 - 6(R 2-

· .\\ ".\ I > :\".\ Tl > .. Of-TI U . ) F Til l·: l'IU} i!DL:\"T .\ . ·n \"I ' l·. PRE. Jl> l.. T 

l'O . T O FFI ·1-: 110.\: 7 I 10 · \\" 1. . I) > \ ' I{ > "K . . \/, i.i Li - l'l-1 \'. L (91, l , 7 1-700( . F.\.\: : (<Ii 
71 -1 01,> 



NNDFW Review No. 21en r101 

BIOLOGICAL RESOURCES COMPLIANCE FORM 
NAVAJO NATION DEPARTMENT OF FISH AND WILDLIFE 

P.O. BOX 1480, WINDOW ROCK, ARIZONA 86515-1480 
I 

EXHIBIT 

'½ 
It is the Department's opinion the project described below, with applicable conditions, is in compliance wit 
Tribal and Federal laws protecting biological resources including the Navajo Endangered Species and 
Environmental Policy Codes, U.S. Endangered Species, Migratory Bird Treaty, Eagle Protection and National 
Environmental Policy Acts. This form does not preclude or replace consultation with the U.S. Fish and Wildlife 
Service if a Federally-listed species is affected. 

PROJECT NAME & NO.: Mid-America Pipeline Company, LLC - 701 Amendment 

DESCRIPTION: Amendment for the Agreement between The Navajo Nation and Mid-America Pipeline 

Company, LLC (MAPL) for the Extension of Existing Rights-of-Way for Natural Gas Liquids Pipelines and Related 

Facilities, including Cathodic Protection Sites and access roads; and to acquire additional Rights-of-Way to 

construct, operate, and maintain additional loop pipelines. 

LOCATION: 

Section 21 and 28, T18N, R3W, Sandoval County, New Mexico 

Section 7 and 8, T18N, R3W, Sandoval County, New Mexico 

Section 26, Tl 9N, R4W, Sandoval County, New Mexico 

Section 6, Tl 9N, R4W, Sandoval County, New Mexico 

Section 4, T20N, R5W, McKinley County, New Mexico 

Section 24, T21N, R6W, Sandoval County, New Mexico 

Section 32, T22N, R6W, Sandoval County, New Mexico 

Section 24, T22N, R7W, Sandoval County, New Mexico 

Section 13, T22N, R7W, Sandoval County, New Mexico 

Section 35, T23N, R7W, Sandoval County, New Mexico 

Section 14, T23N, R7W, Rio Arriba County, New Mexico 

Section 6, T23N, R7W, Rio Arriba County, New Mexico 

Section 35, T24N, R8W, San Juan County, New Mexico 

Section 5, T23N, R8W, San Juan County, New Mexico 

Sections 19,20,21,22, and 23, T26N, R11 W, San Juan County, New Mexico 

Sections 21, 22, and 23, T26N, R12W, San Juan County, New Mexico 

Sections 23, 26, T27N, R11 W, San Juan County, New Mexico 

Section 2, T27N, R11W, San Juan County, New Mexico 

REPRESENTATIVE: Cody Trevino, Land Manager, Mid-America Pipeline Company, LLC 

Page 1 of 2 
NNDFW -B.R.C.F.: FORM REVISED 12 NOV 2009 



ACTION AGENCY: Mid-America Pipeline Company, LLC 

B.R. REPORT TITLE/ DATE/ PREPARER: Request for review & compliance/3 Feb 2021/GLDD 

SIGNIFICANT BIOLOGICAL RESOURCES FOUND: Area 2 and Area 3. 

POTENTIAL IMPACTS 

NESL SPECIES POTENTIALLY IMPACTED: NA 

FEDERALLY-LISTED SPECIES AFFECTED: NA 

OTHER SIGNIFICANT IMPACTS TO BIOLOGICAL RESOURCES: NA 

AVOIDANCE/ MITIGATION MEASURES: NA 

CONDITIONS OF COMPLIANCE*: Issuance of this BRCF is retroactive for improvements already completed 

along existing Rights-of-Way (ROW) and additional ROW that have been constructed, in operation and maintained 

during the period of this amendment. However, if new construction, ground disturbance, maintenance or emergency 

repairs is needed to existing ROW consultation with NDFW will be required. 

FORM PREPARED BY/ DATE: Leanna Begay/15 Jul 2021 

COPIES TO: (add categories as necessary) 

•----------- •-----------
2 NTC § 164 Recommendation: Signature Date 

• Approval n . a./}. 7/15/202 
[g!Conditional Approval (with memo) X/aud2.7~ 1 • Disapproval (with memo) Gloria M. Tom, Director, Navajo Nation Department of Fish and Wildlife • Categorical Exclusion (with request letter) • None (with memo) 

*I understand and accept the conditions of compliance, and acknowledge that lack of signature may be 
grounds for 

the Department not recommending the above described project for approval to the Tribal Decision-maker. 

Page 2 of 2 
NNDFW - B.R.C.F.: FORM REVISED 12 NOV 2009 



THE NAVAJO NATION 
JONATHAN NEZ I PRESIDENT 

Cody Trevino 
Land Manager Representing 
Mid-America Pipeline Company, LLC 
Enterprise Products 
P.O. Box 4324 
Houston, TX 77210-4324 

July 15, 2021 

Navajo Nation 
Natural Heritage Program 
P.O. Box 1480 
Window Rock, AZ 86515 

Dear Mr. Trevino: 

MYRON LIZER I VICE PRESIDENT 

EXHIBIT 

I s: 

The Navajo Nation Department of Fish and Wildlife (NNDFW) has reviewed the Amendment for the 
Agreement between The Navajo Nation and Mid-America Pipeline (MAPL) Company. The purpose of this 
letter is to inform you that we are granting MAPL a Conditional Approval on a retroactive basis. The 
Amendment to the Agreement is for the extension of existing right-of-way for natural gas liquids pipelines and 
related facilities, including cathodic protection sites and access roads. In addition, to acquire additional right-of
way to construct, operate, and maintain additional loop pipelines, approved by Resources and Development 
Committee (RDCN-83-15), November 3, 2015. 

Based upon the initial correspondence and no prior Biological Resource Clearance Form (BRCF), biological 
evaluation and/or environmental assessment in the Electronic 164 Review. This request is a retroactive 
biological clearance for activities already completed for the natural gas liquids pipelines. Maps provided 
indicated parcels where on Navajo Nation land the pipelines are located. A Data Request was completed to 
determine Areas of sensitivity: Area 3, Low Sensitivity and Area 2, Moderate Sensitivity were both identified. 

No biological surveys were requested as a result of work already completed prior to this request for Electronic 
164 Review. However, if new construction, ground disturbance, maintenance, or emergency repairs are needed, 
MAPL will initiate consultation with the NDFW under Federal and Navajo Nation biological resource laws. 

If you have any questions or require additional information, please contact me at lbegay@nndfw.org. 



Sincerely, 

Leanna Begay, Wildlife Manager 
Navajo Natural Heritage Program 
Navajo Department of Fish and Wildlife 

CONCURRENCE: 

7/16/2021 
Gloria Tom, Department Manager III 
Navajo Department of Fish and Wildlife 

NAVAJO NATION OFFICE OF THE PRESIDENT AND VICE-PRESIDENT 

POST OFFICE BOX 7440 • WINDOW ROCK, AZ. 86515 · PHONE: (928) 871-7000 • FAX: (928) 871-4025 



THE NAVAJO NATION 
JONATHAN NEZ I PRESI DE T MYRON LIZ ER I VICE PRESIDE T 

MEMORANDUM 

TO 

FROM 

DATE 

SUBJECT 

David Mikesic, Zoologist 

Department of Fish and Wildlife 

DIVISION OF NATURAL RESOURCES 

Gloria M. Tom, Department Manager Ill 

Department of Fish and Wildlife 

DIVISION OF NATURAL RESOURCES 

July 12, 2021 

DELEGATION OF AUTHORITY 

I will be on leave on Monday July 12, 2021, and on travel from Tuesday to Friday, July 13-16, 

2021. Therefore, I am delegating you to act in the capacity of the Department Manager III, 

Department of Fish and Wildlife, effective Monday, July 12, 2021 at 8:00 a.m. to Friday, July 16, 
2021 at 5:00 p.m. 

Your authority will cover the review and signing off on all routine documents pertaining to the 

Department of Fish and Wildlife, except for issues that you feel should have the attention of the Director. 

A C K N O W L E D G E M E N T: 

David Mikesic, Zoologist 

Department of Fish and Wildlife 

DIVISION OF NATURAL RESOURCE 

:\ .\\ ._\ (() :\ .\ T I C> ."\' O l·T I CI·: OF T i l l·: PRESI D I·:. "T Y '.:t ) \"l ('I•: PHl·.SI I H ::\ T 

l'OST OFFICE I\( >.\: - I JO · \\ ' I:-,; D O\\ ' H<>Ct..: . ,\ i'. ol i.i I .i · 1' 11 0 :'\ E: (~J'.!KI 87 1-700() · FAX: (!n8) 87 1- IWl.i 



EXHIBIT 

Document No. 015688 ' Date Issued: ____ 0_1_/0_5_/_2_02_1 ___ _ 

EXECUTIVE OFFICIAL EVIEW 

Title of Document: Pipeline #701 Agreement ROW Mid-America Contact Name: PRINCE, STEVEN L 

Program/Division: DIVISION OF NATURAL RESOURCES 

Email : s prince@frontier.com Phone Number: (928) 871-7285 

D Business Site Lease Sufficient Insufficient 

• 

• 

• 

• 

• 

• 

1. Division: Date: -------
2. Office of the Controller: Date: -------
(only if Procurement Clearance is not issued within 30 days of the initiation of the E.O. review) 
3. Office of the Attorney General: ___________ Date: ______ _ 

• • 
• 

Business and Industrial Development Financing, Veteran Loans, (i.e. Loan, Loan Guarantee and 
Investment) or Delegation of Approving and/or Management Authority of Leasing transactions 

1. Division : Date: • 
2. Office of the Attorney General: Date: • 
Fund Management Plan, Expenditure Plans, Carry Over Requests, Budget Modifications 

1. Office of Management and Budget: Date: • 
2. Office of the Controller: Date: • 
3. Office of the Attorney General: Date: • 
Navajo Housing Authority Request for Release of Funds 

1. NNEPA: Date: • 
2. Office of the Attorney General : Date: • 
Lease Purchase Agreements 

1. Office of the Controller: Date: • 
(recommendation only) 

2. Office of the Attorney General: Date: • 
Grant Applications 

1. Office of Management and Budget: Date: • 2. Office of the Controller: Date: • 3. Office of the Attorney General : Date: • 

• • 
• 

• • 

• • • 

• • 

• 
• 

• • • 
Five Management Plan of the Local Governance Act, Delegation of an Approving Authority from a Standing 
Committee, Local Ordinances (Local Government Units), or Plans of Operation/Division Policies Requiring 
Committee Approval 

1. Division : Date: 
2. Office of the Attorney General: Date: 

-------

-------
• • • • 

D Relinquishment of Navajo Membership 

1. Land Department: Date: • • • 
• • • 

-------
2. Elections: Date: -------
3. Office of the Attorney General: Date: -------

Pursuant to 2 N.N.C. § 164 and Executive Order Number 07-2013 



• 

• 

• 

• 

• 

• 

Land Withdrawal or Relinquishment for Commercial Purposes 
Sufficient Insufficient 

1. Division: Date: • • 
2. Office of the Attorney General: Date: • • 
Land Withdrawals for Non.Commercial Purposes, General Land Leases and Resource Leases 

1. NLD Date: • • 
2. F&W Date: • • 
3. HPD Date: • • 
4. Minerals Date: • • 
5. NNEPA Date: • • 
6. DNR Date: • • 
7. DOJ Date; • • 
Rights of Way 

1. NLD Date: • • 
2. F&W Date: • • 
3. HPD Date: • • 
4. Minerals Date: • • 
5. NNEPA Date: • • 6. Office of the Attorney General: Date: • • 7. OPVP Date: • • 
Oil and Gas Prospecting Permits, Drilling and Exploration Permits, Mining Permit, Mining Lease 

1. Minerals Date: • • 
2. OPVP Date: • • 
3. NLD Date: • • 
Assignment of Mineral Lease 

1. Minerals Date: • • 2. DNR Date: • • 
3. DOJ Date: • • 
ROW (where there has been no delegation of authority to the Navajo Land Department to grant the Nation's 
consent to a ROW) 

1. NLD Date: • • 
2. F&W Date: • • 3. HPD Date: • • 
4. Minerals 

~ Date: 01 lo5z-u,i.1 ~ • 5. NNEPA Date: i -U- :;._o:i- I ~ • 6. ONR , • • Date. 
7. DOJ -Qc:,) ~~ - Date: q {v / '&-( 1B • 8. OPVP Date: 

I • • 
OTHER: 
1. Date: • • 2. Date: • • 3. Date: • • 4. Date: • • 5. Date: • • 

Pursuant to 2 N.N.C. § 164 and E>eecutive Order Number 07-201 3 



DA TE OF REQUEST: 

CONTACT NAME: 

PHONE NUMBER: 

NAVAJO NATION DEPARTMENT OF JUSTICE 

DOCUMENT 
REVIEW 

REQUEST 
FORM 

8/12/2021 

Michelle Hoskie or Stevie Hudson 

x 6447 or x 6423 

DIVISION: 

DEPARTMENT: 

E-MAIL: 

DOJ 

'1 h l1.1 @. 4 f~ 
DATE / TIME 

D 7 Day Deadline 

DOC#: OIS-1> ii 

NATURAL RESOURCES 

GENERAL LAND DEVELOPMENT 
DEPARTMENT 

michellehoskie@navajo-nsn.gov 

TITLE OF DOCUMENT: EOR# 15688 Pipeline #701 Agreement ROW Mid-America 

DA TE/TIME IN UNIT: REVIEWING ATTORNEY/ADVOCATE: ~ ~ 
• I tf. 

Date/Time 

PICKED UP BY: Print DATE/TIME: 
NNDOJ/DRRF-July 2013 



User . Vote 
Name Job Title Department C t Comments Replies Vote Date Signiture 
(Facility) as 

Najamh Branch 
Tariq Director 
(NLTDS and(Reviewer) 
GLOD) 

Pam Technical 
Kyselka Review 
F&W 
(Navajo 
Land Title 
Data System 

Windowrock 
AZ) 

Rebecca Senior 
Gilchrist Mining 
MIN Engineer 
(NLTDS and(Reviewer) 
GLOD) 

Department of Approved 
Water 
Resources 

Fish and 
Wildlife 

Minerals 
Department 

Approved 1. 

Approved 1. 

no 
comments 

7/16/21: This 
is Leanna 
Begay voting 
on behalf of 
Taylor Greene 
and Pam 
Kyselka. See 
attachment for 
BRCF and CA 
letter. LB This 
is Taylor 
Greene voting 
on behalf of 
Pam Kyselka. I 
am rejecting 
this project 
due to the lack 
of 

No 
Reply 

1. No 
Reply 

documentation 
when it comes 
to Biological 
Clearance. 
There is no 
Data Request 
attached that 
indicates 
NESL Species 
list or a 
approved 
BRCF. Until 
this 
documentation 
is provided for 
or further 
information is 
known this is 
not approved. 

This vote is 1. No 
contingent Reply 
upon the 
uploaded 
Terms and 
Conditions, 
dated 
05.14.2021, 
permanently 
being 
included in 
the 
application 
approval 
package.-
rkg 

04-Feb-2021 

16-Jul-2021 

_,-y41,,-

14-May-2021 



Tamara Senior Navajo Nation 
Billie NNHP ArcheologistHeritage and 
(NLTDS and(Reviewer) Historic 
GLDD) Preservation 

Department 

Approved 1. See 
attachment 
for cultural 
resources 
approval. 

D 

1. No 
Reply 

11-May-2021 

User Vote 
Name Job Title Department Cast Comments Replies Vote Date Signiture 
(Facility) 
Leanna Navajo Navajo Nation Approved no 
Begay Nation Fish and Wildlife comments 
(NLTDS andZoologist 
GLDD) (Approver) 

Richard Department Navajo Nation 
Begay Manager lll Heritage and 
NNHP (Approver) Historic 
(NLTDS and Preservation 
GLDD) Department 

Robert AllanAttorney 
DNR (Approver) 
(NLTDS and 
GLDD) 

Steven Unknown 
Prince MIN 
(NLTDS and 
GLDD) 

W.Mike NLD 
Halona Department 
(NLTDS- Manager III 
Admin) 

Division of 
Natural 
Resources 

Unknown 

NLD 

Approved no 
comments 

Approved no 
comments 

Approved no 
comments 

Approved no 
comments 

No 
Reply 

No 
Reply 

No 
Reply 

No 
Reply 

No 
Reply 

16-Jul-2021 

09-Aug-2021 

20-Jul-2021 

20-Jul-2021 

~/Jj~(fa 
20-Jul-2021 



THE NAVAJO NATION 
JONATHAN NEZ I PRESIDENT MYRON LIZER I VICE PRESIDENT 

January 5, 2021 

MEMORANDUM 

TO: 

FROM: 

164 Reviewers 

~~~ 
Rowena Cheromiah, Delegated Director 
Minerals Department 

SUBJECT: PIPELINE #701 AGREEMENT, AMENDMENT NO. 1 

The attached Pipeline Contract amendment is submitted for signature of the President. 

The amendment to the contract (RDCN-83-15) is proposed and intended to allow the flow of 
hydrocarbon fluids and gases in addition to natural gas liquids through the pipeline and to allow 
reversal of flow direction within the pipeline. 

If you have any questions, please feel free to contact me or Mr. Steven L. Prince, Principal 
Petroleum Engineer, at Extension 6587. 

SLP:RC/kjg 
ATTACHMENTS 

Minerals Department• Post Office Box 1910 • Window Rock, Arizona 86515 • Phone: (928) 871-6588 • Fax: (928) 871-7095 



RESOURCES AND DEVELOPMENT COMMITTEE 
24th Navajo Nation Council 

THIRD YEAR 2021 

ROLL CALL 
VOTE TALLY SHEET 

LEGISLATION #0207-21: AN ACTION RELATING TO RESOURCES AND 
DEVELOPMENT; APPROVING AMENDMENT NO. ONE (1) BETWEEN THE 
NAVAJO NATION AND MID-AMERICA PIPELINE COMPANY, LLC FOR 
THE #701 PIPELINE. Sponsor: Honorable Wilson C. Stewart, Jr. 

Co-Sponsor: Honorable Seth Damon 

Date: November 22, 2021 - Special Meeting (Teleconference) 
Location: Resources and Development Committee called in via teleconference from 

their location within the boundary of the Navajo Nation, 

Main Motion: 

M: Mark A. Freeland S: Kee Allen Begay, Jr. V: 5-0-1 (CNV) 
In Favor: Thomas Walker, Jr.; Kee Allen Begay, Jr.; Mark A. Freeland, Herman M. Daniels; 
Wilson C. Stewart, Jr. 
Opposition: None 
Excuse: None 
Not Voting: Rickie Nez, Chairperson 

Amendment #1: 

M: Kee Allen Begay, Jr. S: Wilson C. Stewart, Jr. V: 5-0-1 (CNV) 
In Favor: Thomas Walker, Jr. ; Kee Allen Begay, Jr.; Mark A. Freeland, Herman M. Daniels; 
Wilson C. Stewart, Jr. 
Opposition: None 
Excuse: None 
Not Voting: Rickie Nez, Chairperson 

Honorable Rickie Nez, Chairperson 
Resources and Development Committee 

Page 3 of 4 



Rodney L. e, Legislative Advisor 
Office of Legislative Services 
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