




















a. Therepresen ive has authority to execute the application;

b. Theric -of-way will be enforceable against the applicant; and

c. The legal entity is in good standing and authorized to conduct business in
the jurisdiction where the land is located.

8. Current environmental and archaeological reports, surveys, and site
assessments, as needed to facilitate compliance with applicable Federal and tribal
environmental and land use requirements;

9. If required, a statement from the appropriate tribal authority that the proposed right-
of-way is in conformance with applicable tribal law.

THE APPLICANT FURTHER STIPULATES AND EXPRESSLY AGREES AS
FOLLOWS:

To conform and to abide by all applicable requirements with respect to the right-of-
way herein applied for. The applicant agrees to conform to and abide by e rules,
regulations, and requirements contained in the Code of Federal Regulations, Title
25 Indians, Part 169, as amended, and by reference includes such rules, regulations
and requirements as a part of is application to the same effect as if the same were
herein set out in full.

Applicant Point of Contact Information:

Name: Anthony Dimas

Address: McKinley County Emergency Management Services, PO Box 70, Gallup NM,
87305

Phone: 505-722-4248

Fax: 505-722-9009

Email: adimas@co.mckinley.nm.us

Date: _

Applicant Signature:

Applicant (Print |lame): Anthony Dimas
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UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS

RIGHT-OF-WAY APPLICATION MUST IDENTIFV '™=129.102(a)]:
1. Applicant Name and Address:_ McKinley Co''~t P Box 70, Gallup, NM 87305

2. Tract(s) or parcel(s) affected by the right-of-way: Tribal Trust

3. General location (easement description): Section 14, T. 15 N., R. 17 W., I :Kinley
County, NM

Said right-of-way across Tribal Trust Lands to be ? £15.42 feet in length, 150 feet in width,
and 8.63 acres in size, as shown on attached map and plats of definite location, attached
hereto, and made a part hereof.

4. Purpose: Obtain right-of-way for operatig~ ~~~ ~~~tenance of County Road 300
(Telstar Road).

5. Term (Renewal, if applicable): 20 V~rs

6. Identify ownership of permanent improvements associated with the right-of-way and
the responsibility for constructing, operating, maintaining, and managing; or removal
of permanent improvements under §169.105:

REQUIRED SUPPORTING DOCUMENTS [§169.102(b)]:

1. Accurate legal description ol e right-of-way, its boundaries, and parcels associated
with the right-of way;

2. A map of definite location of the right-of-way; (25 CFR 169.102((b)(2); survey plat
signed by professional surveyor or engineer showing the location, size, and extent of
the ROW and other related parcels, with respect to each affected parcel of
individually owned land, tribal land, or BIA land and with reference to the public
surveys under 25 U.S.C.§ 176, 43 U.S.C. § 2 AND § 1764, and showing existing
facilities adjacent to the roposed project.)

Bond(s), insurance, and/or other security meeting the requirements of §169.103;

Record of notice that the right-of-way was provided to all Indian landowners;

5. Record of consent that the right-of-way meets the requirements of §169.107, or a
statement documenting a request for a right-of-way without consent under
§169.107(b);

6. If applicable, a valuation meeting the requirements of §§ 169.110, 112, 114;

7. With each ¢ plication, if the applicant is a corporation, limited liability company,
partnership, joint venture, or other legal entity, except a tribal entity, information such
as organizational documents, certificates, filing records, and resolutions,
demonstrati j that:

o


















Project Fact Sheet

Company: McKinley County
P.O. Box 70
Gallup, NM 87305
Project: County .o0ad 300 (Telstar Road)
Purpose: To obtain a right-of-way to make road improvements due to flooding;

ongoing operation and maintenance of road.
Surface: Navajo Trib: Trust
Tribal Location: Section 14, T. 15 N, R. 17 W., McKinley County, NM
Right-of-Way Length: 2,505.42 feet
Right-of-Way Width: 150 feet
otal Project Acreage 8.63 acres
Contact: Permits West, Inc.
37 Verano Loop
Santa Fe, NM 87508

505/466-8120
Fax: 505/466-9682




PERMUPTS WEST. e

PROVIDING PERMITS for LAND USERS

37 Verano Loop, Santa Fe, New Mexico 87508 {S05) 466-8120

June 20, 2016

Esther Kee

Project Review Office
P.O. Box 9000

Window Rock, AZ 86515
Dear Esther:

On behalf of McKinley County, I am requesting a field clearance for the proposed right-of-way on
County Road 300 (Telstar Road) on Tribal Trust land. The purpose of the right-of-way in the immediate
future is to perform road repairs due to flooding; the long-term use of the right-of-way is for on-going
operation and maintenance of the road.

The project is marked on the attached map. The legal descriptions of the project is:

Section 14, T. 15 N., R. 17 W., McKinley County, NM.

The proposed right-of-way is 150 feet in width, 2,505.42 feet in length, and 8.63 acres in size.

Due to budget constraints, the County is unable to compensate grazing permittees for the right-of-way.
The County is respectfully requesting any compensation be waived.

Sincerely,
Je eisenburg
Consultant





















ARCHAEOLOGICAL INVENTORY REPORT DOCUMENTATION PAGE (HPD JAN/91)

HPD REPORT NO. 2. (FOR HPD USE ONLY)

3. RECIPIENTS ACCESSION NO.

4. TITLE OF REPORT: Cultural Resource 5. FIELDWORK DATES

Inventory, McKinley County Road R-O-W 04/07/16

Project, Telstar Road (CR 300), Church Rock

Chapter, McKinley County, New Mexico

Author(s): Mary Errickson 6. REPORT DATE

May 9. 2016
7. CONSULTANT NAME AND ADDRESS: 8. PERMIT NO.

Gien'l Charge: Mary Errickson B16223

Org. Name: Complete Archaeological Service Associates

Org. Address: P.O. Box 1777, Cortez CO 81321 9. CONSULTANT REPORT NO.

Phone: (970) 565-9229 CASA 16-21

10. SPONSOR NAME AND ADDRESS: I1. SPONSOR PROJECT NO.

Ind. Responsible: Brian Wood, agent for McKinley County McKinley County Rd. 300

Org. Name: Permits West

Org. Address: 37 Verano Loop. Santa Fe, NM 87508 12. AREA OF EFFECT: 8.63 ac

Phone: 505-466-8120 AREA SURVEYED: 14.37 ac

13. LOCATION (MAP ATTACHED):

a. Chapter: Church Rock e. Land Status: T'ribal Trust

b. Agency: Eastern f. UTM Center: BOL: Zone 12, 717465mE/3935122mN

¢. County: McKinley EOL: 717607mFE/3934680mN

d. State: New Mexico g. Arca: TISN, R 17W, Sec. 14, E 1/2 of the NE1/4

NMPM&DB
h. 7.5" Map Name(s): Church Rock, NM 1979
L Lead Agency: BIA
14. REPORT / X/ OR SUMMARY (REPORT ATTACHED) // OR PRELIMINARY REPORT //

a. Description of Undertaking: McKinley County is proposing to acquire legal Right-Of-Way (ROW) along
2,505.42 feet of County Road 300. Teistar Road, in Church Rock, New Mexico (Figs. 1-3). McKinley
County is secking a 150 foot-wide ROW (8.63 ac) which includes 75 feet on both sides of the existing road
centerline. A 250 foot-wide corridor (14.37 ac) was inventoried for a 150 foot-wide ROW (8.63 ac).

b. Existing Data Revicw: 04/06/16 at NNHPD in Window Rock, see continuation sheet.

c. Area Environmental & Culwral Setting: see continuation sheet

d. Field Mcthods: A Class HI inventory was conducted by Mary Errickson walking multiple transects spaced no
more than 15 m apart.

15. CULTURAL RESOURCE FINDINGS:
a. Locatior/ldentification of Each Resource: 1 Isolated Occurrence (10)
b. Evaluation of Significance of Each Resource (above): not eligible for NRHP, ARPA_ or AIRFA protection
16 MANAGEMENT SUMMARY (RECOMMENDATIONS): A determination of “no historic properties affected”
is recommended for the McKinley County Road ROW Project. Telstar Road (CR 300), at the location described
in this report.
17. CERTIFICATION: SIGNATURE: DATE;05/09/16

General Charge %
SIGNATURE: %«w« "

DATL:05/09/16

Dircct Charge Name: ;

- Errickson
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Figure 2. Location map, McKinley County Road 300 project area and I0#1.
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14b. Existing Data Review. The site and Traditional Cultural Property record searches were conducted on April 6,
2016. One site is located within 100 m of project areas. NM-Q-29-1 is a Pueblo I-11 activity areca (NTM 84-460).

Hundreds of sites have been recorded within the Church Rock-Puerco River Valley areas. Numerous sites have been
identified during previous waterline and powerline projects (Copeland 1988: Nabahe 1992.1993) as well as for cnergy
cxploration (Griggs and Powcll 1976). A synthesis of the archacological investigations, culture history, and
cthnohistory of the general area can be found in Copeland (1988). No Palco-Indian and few Archaic components
have been identitied. although a heavy Anasazi presence may mask earlier occupations. Anasazi sites range from
Basketmaker HI through Pucblo I, with the main occupation during the Pucblo H and carly Pueblo TIT periods,
Archaeological evidence for Navajo occupation prior 1o A.D. 1880 is present. Copeland (1988) identified several
Fort Sumner-cra sites ncar Milk Ranch Canyon, approximately 2 miles west of Fort Wingate. Numcrous carly 20th
century Navajo habitations have been recorded on the higher ridges and mesas north of Red Rocks (Griggs and Powell
1976).

The record search conducted through the Traditional Cultural Property (TCP) Department indicated that one TCP
is located in the vicinity of the project arca. Tse i 'ahi / Rock Spire / Navajo Church Rock (#504) lies 1.25 mile o
the north of the Telstar road segment. The TCP Department has determined that there will be no adverse effects to
the TCP as a result of this undertaking (Attachment A).

interviews were conducted with Mr. Johnnie Henry. Jr.. Church Rock Chapter President. and focal residents Evclita
Klad, Alvin Thompson, and Colleen Norton regarding individual TCPs, graves, or other areas of concern along or in
the vicinity of CR 300. No graves, TCPs. or other areas of concern were identified by the interviewees.

14¢c. Area environmental and cultural sctting. The project arca lics within the southwest corner of the San Juan
Basin, on and around the Zuni Uplift, a major structural featurc which rings the southwest side of thc Basin.
Specifically. the project area lics within the Puerco subarea. a zone of broad, gently rolling alluvial plains and valleys
with arcas of dramatic uplified sedimentary rocks. such as Red Rocks. The Puerco River is a southwest flowing
tributary of the Littic Colorado River. It is fed by numerous named and unnamed washes. Local geography within the
vicinity of the project area includes mesas. vertical red rock cliffs, ridges. benches, broad valleys, and The Hogback, a
rugged northern extension of the Nutria monocline. Pinyon and juniper are found on upper slopes and ridge tops,
while shrubs, especially sagebrush and grasses dominate the lower slopes and rolling terrain. Soils are poorly
developed in forested. broken. and rocky arcas but valleys contain deep alluvium. The principal rock formations are
the Wingate Sandstone, Dakota Sandstone. Mancos Shale, and Mesa Verde Group. Extensive information on the
environmental setting of the project arca can be found in Sullivan (1994).

The project arca lics entirely within the NE 1/4 of Section 14, T 15N, R 17 W, approximately 250 m north of
Interstate 40 and 100 m north of the Atchison, Topeka, and Santa Fe railroad corridor. This segment of CR 300
functions as a main road providing access to several homes, the Thompson Store, an NHA Housing Unit, and the
Church Rock Chapter House. A second, fenced, NHA housing development lics along the west side of the road, north
of the Thompson Store. The paved roadway measures approximately 8 m (25 feet) in width. A onc-lanc bridge
crosses a large tributary of the Puerco River just south of Thompson Store. Much of the proposed ROW
encompasses disturbed arcas containing driveways, bladed areas. parking lots, and powerlines. Scatiered trash and
trash dumps are common along the southem side of the road near the project EOL. Three homesites lie within the

castern buffer zone of the proposed ROW.

The project area lies on a broad terrace which slopes gently southward toward the Puerco River. Soils vary from low
aeolian sand duncs covering the northern portion of the project arca to narrow, decomposing sandstone ridges and
outcrops of reddish colluvial and residual silts’clays bearing small gravels in the southern portion. Vegetation consists
primarily of russian thistle and greasewood with lesser amounts of saltbush, rabbitbrush, grasses. snakeweed, narrow

leaf yucca, and juniper. Elevation is 6680 fect.




15. Cultural Resources

IO No. 1

UTM Location: Zone 12, 517580mE / 3934652mN (NAD 83)
Description: 10 consists of a small trash dump along the south side of the road. ltems include

domestic items dating from the 1960s and 1970s.
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THE
NAVAJO THE DIVISION OF NATURAL RESOURCES

NATION

LEULSRANZIUE

TO: ALL Department Managers
Division of Natural Resources

FROM: % “/ﬁ—-"

h Becker, Division [ ector
Division of Natural Resources

SUBJECT: Delegation of Authority
DATE: January 12, 2016

Please be advised that in the event that either |, Division Director of the Division of Natural
Resources, or Ms. Evangeline Curley-Thomas, Deputy Director, Division of Natural
Resources, are not in the office or otherwise unavailable, Mr. Robert O. Allan, Principal
Attormey, Division of Natural Resources, shall be delegated authority as the Acting Division
Director of the Division of Natural Resources. This is a standing delegation of authority until

further notice.

Please cooperate with Mr. Allan in this standing delegation of authority. Should you have any
questi s, please contact me.

ACKNOWLEDGED:

(“\
._-___‘.__'_/
/ \ \
Evangelme—euﬂey—'momas Deputy Director
Division of Natural Resources

AC KN OWLEDGED:
/ 7 A
~./( . '. '—‘ V.{/’;L'f' —

Mr. Robert O Allan, Principal Attorney
Division of Natural Resources
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SECTION 14, T. 15 NORTH, RANGE 17 WEST,
MCKINLEY COUNTY,NM

May 4, 2016
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No plant species of concern to the Navajo Natural Heritage Program or the United States
Fish and Wildlife Service will be impacted by the proposed project.

Reports addressing the wildlife and plant surveys are attached as Appendices 3 and 4.
3.11.1 No Action Alternative
3.11.1.1 Direct and Indirect Effects

Under the No Action Alternative, the ROW would not be approved and no
road improvement projects along Telstar Road would occur. There would be
no direct or indirect impacts to threatened, endangered, or special status
species.

3.11.2 Proposed Action
3.11.2.1 Direct and Indirect Effects

1. The removal of vegetation from areas proposed for construction
improvements may impact nesting migratory birds within the project area
and will remove potential nesting or foraging habitat.

2. The MBTA protects migratory birds from a “take”. Take is defined as “to
pursue, hunt, shoot, wound, kill, trap, capture, or collect, or any attempt to
carry out these activities”. A “take” does not include habitat destruction
or alteration, as long as there is not a direct taking of birds, nests, eggs, or
parts thereof. Nesting migratory birds could be adversely impacted by a
potential take.

3.11.2.2 Mitigation

1. Construction should not take place during migratory bird nesting season,
which is generally May 1 -August 30 for the project area. If construction
activities must occur during this period, surveys for nests should be
conducted beforehand to identify any nests that may be impacted by
construction activities.

2. McKinley County should avoid shrub removal and damage to vegetation
as much as possible, cleaning up and removing any spills and/or trash
from construction, and using only authorized rights-of-way and roads for
construction and installation.

3. McKinley county should minimize soil disturbance during construction to
reduce impacts to small mammals and reptiles.

McKinley County Road Improvement Project-Telstar Road
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The project area receives approximately 11.08 inches of annual precipitation (WRCC 2014).
However, annual groundwater recharge is limited in the Gallup region as indicated by recent
and significant declines in water levels in the area’s wells. In the Gallup area, the water table
dropped about 200 feet between 1999 and 2009 and is not expected to meet the demands of
the population by 2019 (Bushnell 2012). The chemical quality of the water in the aquifers
varies widely, probably because of variations in the quality of recharge water and because of
the presence locally of coal beds and carbonaceous shale within the formation (Cooper and
West 1967). The city’s 17 wells are located up to 10 miles from the city center and range
from 300 to 3,500 feet deep. As such, they receive no recharge from surface sources (such
as rain or snow) immediately above each well site.

Wells in the vicinity of the project area are similarly confined, deep, and well-protected,
since they draw from the San Andres-Glorieta aquifer, a 200 ft thick aquifer, 1100 ft below
the ground surface.

The hydrologic setting of the project area is characterized by several large, ephemeral
drainages filled with eolian deposits and sandy alluvium. Surface flows are associated with
small ephemeral flows from snow‘melt and summer thunderstorms. Drainages in the project
area are categorized as sandy. Most discharge to alluvial channels is lost by
evapotranspiration. However, some water may move laterally through the underlying
sandstones as subsurface flow.

3.15.1 No Action Alternative
3.15.1.1 Direct and Indirect Effects |

Under the No Action Alternative, the proposed ROW would not be approved
and no road improvement construction projects would occur along Telstar
Road.

3.15.2 Proposed Action
3.15.2.1 Direct and Indirect Effects

1. A direct effect from construction is the increased sediment loading to the

adjacent surface drainages through runoff of disturbed soils.

2. Natural surficial drainage patterns may be slightly disrupted by

construction within the proposed ROW.

3. Although no hazardous substances as defined by the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA) will
be used during construction activities, and no Resources Conservation and
Recovery Act-defined hazardous wastes will be generated during

McKinley County Road Improvement Project-Telstar Road
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Project Fact Sheet

Company: McKinley County
P.O. Box 70
Gallup, NM 87305
Project: County Road 300 (Telstar Road)
Purpose: To obtain a right-of-way to make road improvements due to flooding;

ongoing operation and maintenance of road.

Surface: Navajo Tribal Trust
Tribal Location: Section 14, T. 15 N., R. 17 W., McKinley County, NM
Right-of-Way Length: 2,505.42 feet
Right-of-Way Width: 150 feet
Total Project Acreage 8.63 acres
Contact: Permits West, Inc.
37 Verano Loop

Santa Fe, NM 87508
505/466-8120
Fax: 505/466-9682
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