


































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































THE NAVAJO NATION 
LEGISLATIVE BRANCH 

INTERNET PUBLIC REVIEW SUMMARY 

LEGISLATION NO.: 0194-17 

SPONSOR: Honorable LoRenzo C. Bates 

7th Report 

TITLE: An Action Relating To Health, Education And Human Services, Resources 
And Development, Budget And Finance, NAABIK'IYATI' Committees And The 
Navajo Nation Council; Approving The Replacement Lease Between The Navajo 
Nation And Salt River Project Agricultural Improvement And Power District, 
Arizona Public Service Company, Tucson Electric Power Company, Nevada Power 
Company D/B/A NV Energy, And Department Of Water And Power Of City Of Los 
Angeles; Lease Amendments No.1 To Existing Lease; Approval Of Restrictive 
Covenants Related To Ash Disposal Area And Solid Waste Landfill And Pond 
Solids; Waiver Of Sovereign Immunity 

Posted: May 24, 2017 at 6:05 pm 

5 DAY Comment Period Ended: May 29, 2017 

Digital Comments received: 

Comments Supporting 1. Raymond J. Holgate 

Comments Opposing 1. Lester Begay 
2. Rose Nofchissey 
3. Vincent Yazzie 

Inclusive Comments None 

d(J~ POiAmllyst 
Office of Legislative Services 

(p1Li1 IJ.?:rnm!L ··ft/ arn 
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Legislation 0194-17 NGS Replacement Lease 

Raymond J Holgate <rjholgate@scinternet.net> 

Fri 6/16/2017 12:12 PM 

To:comments <comments@navajo-nsn.gov>; 

Cc:Felix.Fuller@srpnet.com < Felix.Fuller@srpnet.com >; Jerry.Williams@srpnet.com <Jerry.Williams@srpnet.com >; herbholgate@hotmail.com 

<herbholgate@hotmail.com>; jholgate54@gmail.com <jholgate54@gmail.com>; tjholgate@yahoo.com <tjholgate@yahoo.com>; 

jholgate3709@yahoc.com <jholgate3709@yahoo.com >; 

To Honorable Council Delegates, 

Hello, my name is Raymond J Holgate and I am a registered voter and grazing permit holder from the 
Shonta community. 
I am in support of the legislation and I would appreciate it if you all vote to approve. 

I will make one request and this request is very important to me and others in the Shonta community 
who have livestock. Please request the Owners to remove and restore the land where the railroad tracks 
are now in place. Please do not take ownership of the Railroad. I strongly feel that in the long term the 
Railroad will be a liability. 

I believe in the near future, the railroad will no longer be viable and will be abandoned. It will be too 
expensive for the communities to remove all material and restore the land. There so much heavy 
material on the railroad that once it is abandon, the material will remain in place for who knows how 
long. the abandoned railroad will be obstacle and hazard to livestock. 
I do not see any long term economical benefit to keep the railroad. 

Answer this question, who will completely remove all the railroad and restore the land if the railroad is no 
longer a benefit to anyone. We in the communities of Western Navajo will have to live with this decision 
and the impact on us for how long? I do not know. 

If this change is not made, I am hesitant to support the replacement lease. This is how strongly I believe 
in removing the railroad. 

sincerely, 
Raymond J Holgate 



Legislation 0194-17 

Lester Begay <lesterb43@gmail.com> 

Tue 6/20/2017 10:55 PM 

To:comments <comments@navajo-nsn.gov>; 

Navajo Nation Council and President has completely fail to govern, as they said and promise under oath when they took office. Waiving you're Navajo 
people's sovereignty is a sign of weakness or totally uneducated and don't understand what a sovereignty Nation is .. , Sovereignty should be protected at all 

cost, as it's the law of the land and should be protected by Navajo Nation Justice system that includes all tribal judicial courts on the Navajo Nation. This 

legislation has no respect for Navajo people and it's sovereignty. This is like U.S. President Trump saying "I want my court hearing in Russia" .. , this legislation 

should be voted down, let NGS close but must fight to return the certificate of 50,000 acre ft of water back to the Navajo people. 

Sincerely, Lester Begay 



Legislation 0194-17 (NGS). 

Rose Nofchissey <rose.nofchissey@gmail.com> 

Wed 6/21/2017 8:07 AM 

To:comments <comments@navajo-nsn.gov>; 

Ya'at'eeh Shinant'a'f! 

I'm extremely concerned about this legislation twogive away more of our natural resources without considering all the other issues for our future 

Generations. Please do not approve this legislation. 

Ahehee'. 

Rose Nofchissey 
Shiprock Chapter 



Comments. No to 0194-17 

Vincent Yazzie <vinceyazzie@yahoo.com > 

Tue 6/20/2017 10:56 PM 

To:comments <comments@navajo-nsn.gov>; 

June 14, 2017 

Vincent H. Yazzie 
10080 Palomino Road 
Flagstaff, AZ 86004 

(928) 380-3198 

e-mail: vinceyazzie@yahoo.com 

Executive Director 
Office of Legislative Services 
P.O. Box 3390 
Window Rock, AZ 86515 

Subject: No to 0194-17 

Dear Honorable Delegates, 

SRP train has derailed. SRP railroad is a piece of junk. Its value is $0. Should be given 
cash to inspect the entire rail line. 

SRP coal train derails - Navajo Times 

SRP coal train derails - Navajo Times 
A coal train derailed yesterday evening on the Black Mesa and Lake 

Powell Railroad. according to Salt River Proj ... 

http://powersource.post-gazette.com/powersource/2015/10/09/0fficials-Broken-rail
missed-on-2-inspections-caused-fiery-West-Virginia-oil-train-
dera ilment/stories/201510090262 

No to 0194-17 

Sincerely, 

Vincent H. Yazzie 











































































































































































































































































23rd NAVAJO NATION COUNCIL 

COUNCIL ACTION REPORT 

Third Vear 2017 

The NAVAJO NATION COUNCIL to whom has been assigned: 

NAVAJO LEGISLATIVE BILL #0194-17 

An Action Relating to Health, Education and Human Services, Resources and Development, 
Budget and Finance, Naabik'fyati' Committees and the Navajo Nation Council; Approving the 
Replacement Lease Between the Navajo Nation and Salt River Project Agricultural Improvement 
and Power District, Arizona Public Service Company, Tucson Electric Power Company, Nevada 
Power Company D/B/A NV Energy and Department of Water and Power of City of Los Angeles; 
Lease Amendment No. 1 to Existing Lease; Approval of Restrictive Covenants Related to Ash 
Disposal Area and Solid Waste Landfill and Pond Solids; Waiver of Sovereign Immunity 

Sponsored by: Honorable LoRenzo C. Bates 
Co-Sponsored by: Honorable Nathaniel Brown 
Co-Sponsored by: Honorable Herman M. Daniels 
Co-Sponsored by: Honorable Davis Filfred 

Has had it under consideration and reports the same WAS TABLED AND REMAINS WITH THE 

NAVAJO NATION COUNCIL 

19JUNE 2017 

R~mitted, 
~~Q__.,..,_ 
Honorable Alton Joe Shepherd, Pro Tern Speaker 
NAVAJO NATION COUNCIL 

AMENDMENT #1 [AMENDMENTS TO NAABIK'lVATI' COMMITTEE AMENDMENTS]: 

14. WATER USE: 

(A) The Nation agrees that during the Lease Term, water out of the 50,000 acre-feet annually 
allocated to the State of Arizona pursuant to Article lll(a)(l) of the Upper Colorado River Basin 
Compact (63 Stat. 31), in an amount not greater than 1,500 acre-feet of water per year, shall be 
available for consumptive uses by Lessees for the tasks under this Lease during the NGS 
Retirement Period. The Nation agrees the use of water on Reservation Lands within the Upper 
Colorado River Basin of Arizona (as said Upper Colorado River Basin is defined in the Upper 
Colorado River Basin Compact) shall not reduce or diminish the availability of water required by 
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the Lessees for such purposes. During the Lease Term, the Lessees will not object to Navajo 

uses of water in the Upper Colorado River Basin in Arizona from the 50,000 acre-feet available 

to the State of Arizona pursuant to Article lll(a)(l) of the Upper Colorado River Basin Compact in 

excess of (1) Lessees' use of the 1,500 acre-feet during the NGS Retirement Period, and (2) other 

contractors with existing contractual entitlements to such water. The United States approval of 

this Lease does not constitute and should not be construed as a position regarding the use of 

water out of the 50,000 acre-feet annually allocated to the State of Arizona pursuant to Article 

lll(a)(l) of the Upper Colorado River Basin Compact (63 Stat. 31). 

(B) Salt River Project holds certificates of water right from the State of Arizona (Certificate Nos. 

4050.0001 and 4050.0003), on behalf of itself and the Navajo Generating Station Participants, 

for the use of a portion of the 50,000 acre-feet annually allocated to the State of Arizona 

pursuant to Article lll{a)(l) of the Upper Colorado River Basin compact (63 Stat. 31) for power 

purposes, including NGS Retirement ("NGS Water Allotment"). During each year of the NGS 

Retirement Period, Salt River Project will notify the USBR U.S. B1:1rea1:1 of ReclaA'latioA 

("ReclaA'latioA") by December 31st of the estimated water usage at NGS for the upcoming year 

shall be 1,500 acre-feet. All water usage will be metered and reported to Reclamation. Once 

the NGS Water Allotment is no longer necessary for the NGS Retirement or at the termination of 

the NGS Retirement Period, whichever occurs first, Salt River Project will request on behalf of 

the Navajo Generating Station Participants that the Arizona Department of Water Resources 

terminate the certificates of water rights (Certificate Nos. 4050.0001 and 4050.003). Upon the 

cessation of coal combustion at cOA'IA'lercial operatioAs at NGS, Salt River Project will support 

the Nation's efforts to acquire the use of a portion of the 50,000 acre-feet annually allocated to 

the State of Arizona pursuant to Article lll(a)(l) of the Upper Colorado River Basin Compact (63 

Stat. 31). 

(C) Salt River Project will provide technical assistance to the Nation to assist the Nation with the 

diversion of up to 950 acre-feet per year from Lake Powell for the benefit of LeChee and other 

Navajo communities in the vicinity of NGS that the Nation has the right to use under an existing 

contract (Contract No. 09-WC-40-318)~ provided, however, tRat such technical assistance shall 

be at no cost to Salt River Project or the Lessees and such offer of assistance shall terminate five 

(5) years after the date the certificates are terminated under Section 14(B). 

(D) Nothing in this Lease shall be interpreted as the Navajo Nation waiving its water rights or claims 

to water in the Upper Colorado River Basin. 

Motioned by: 
Seconded by: 

Honorable Dwight Witherspoon 
Honorable Tom Chee 

Vote: 23 in Favor, 00 Opposed (Pro Tem Speaker Shepherd Not Voting) 

AMENDMENT #2 [AMENDMENTS TO PROPOSED RESOLUTION]: 

Page 7, Line 4; No. 10, add the following language: 

The Navajo Nation waives any right to a trial by jury in litigation directly or indirectly arising out of, 

under or in connection to the Replacement Lease. See Section 4e5. Non-monetary disputes will be 
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resolved by a three-step process: (1) Informal Consultation; (2) Mediation; and then (3) Litigation. See 

Section 18. If a monetary dispute arises, the Parties will take several steps to resolve the issue and if it is 

not resolved, a lawsuit may be filed. See Section 17. Any lawsuit filed under or in connection with the 

Replacement Lease will be decided by a judge, as opposed to a jury. 

Page 7, Line 7; No. 11 

The Navajo Nation agrees to waive a net release each of the NGS Partners of any claim or claims the 
Na• .. ajo Nation has, or may ha· .. e 1:1neler the histing Lease for elamage res1:1lting from the NGS Partner's 

013eration or ownershi13 of the Navajo Generating Station; The ho•.yever, the Navajo Nation maintains 
reserves anel retains the right to sue under l:lring certain claims 1:1neler the Comprehensive Environmental 

Response. Compensation, and Liability Act, also known as "CERCLA" or Superfund, and the Resources 

Conservation and Recovery Act, in federal court for response cost or equitable relief related to the NGS 
Partners' operation of NGS under the Existing Lease. The only exception is that l31:1t not for natural 
resource damages. cannot be recovered related to the closures in place (Ash Landfill, Solid Waste 
Landfill and certain evaporation ponds and stormwater ponds). See Section 36 

Page 10, Line 29; NEW SECTION NO. H 

H. The Navajo Nation President shall be authorized to sign the transmission agreement with the 

U.S. Bureau of Reclamation associated with the Navajo Nation's right to use at lease 500MW on the 
Southern and Western Transmission Systems and is also authorized to enter into any and all agreements 

necessary for the management of this access to transmission. 

Motioned by: 
Seconded by: 

Honorable Dwight Witherspoon 
Honorable Seth Damon 

Vote: 16 in Favor, 07 Opposed (Pro Tem Speaker Shepherd Not Voting) 

AMENDMENT# 3 [AMENDMENT TO EXHIBIT A AND AMENDMENT 1): 

1. Amend as follows: 

a. Delete Schedule 7 in Exhibit List; 
b. Amend Exhibit A, Replacement Lease, Section 7{B), delete (ii) add new language "Whereas 

the payments described therein. a total of no less than $167.186.051. shall be due and paid 
by the Owners, within thirty days upon the full execution of the Replacement Lease by all 
applicable parties. but by no later than February 1. 2018."; 

c. Amend Exhibit D to the Replacement Lease, entitled Amendment No. 1, Section 5, deleting 
(B)(v) and adding new language, "Whereas the payments described therein. a total of no 
less than $167,186,051, shall be due and paid by the Owners. within thirty days upon the full 

execution of the Replacement Lease by all applicable parties. but by no later than February 

l, 2018."; 
d. Add new language to Exhibit A, Replacement Lease, Section 7(B), new (iii) and add new 

language to Exhibit D, Amendment 1, Section 5(B)(v), "Further, the Owners agree to provide 
immediately. but no later than August 1. 2017. all amounts due on behalf of the Bureau of 
Reclamation to complete the compensation of the Navajo Nation for its $1.000,000 signing 
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bonus related to the Navajo Nation and the Owners prior lease negotiations, referenced 
herein as the 2012 Lease Amendment." 

2. Renumber or reletter succeeding paragraphs or sections accordingly, if necessary; and this 
amendment shall supersede inconsistent language contained in any other committee 
amendment, which shall be conformed to the intent or language of this amendment. Office fo 
Legislative Services is hereby authorized to make grammatical changes or correct typographical 
errors with notice to the sponsor of the Legislation. 

Motioned by: Honorable Leonard Tsosie 
Seconded by: Honorable Nelson S. BeGaye 

Vote: 21 in Favor, 02 Opposed {Pro Team Speaker Shepherd Not Voting) 

AMENDMENT #4 [AMENDMENTS TO PROPOSED RESOLUTION]: 

1. On page 1, line 13-14, strike the words: "THE REPLACEMENT" and insert, in lieu thereof, the 
words: "AN EXTENSION"; 

2. On page 3, line 11, insert the word "proposed" before the word "Replacement"; 

3. One page 3, line 11, strike the word "Nation" and insert, in lieu thereof, "Navajo Joint Task 
Force"; 

4. On page 3, line 11, add a paragraph as follows: 

"D. The Navajo Nation Council hereby states that the 1969 Lease. with its amendments. should 
remain; and that only an Extension Lease be approved." 

5. All words referencing "Replacement Lease" should be appropriately replaced with the 
"Extension Lease" in Legislation and the Exhibits; 

6. Renumber or reletter succeeding paragraphs or sections accordingly, if necessary; and this 

amendment shall supersede inconsistent language contained in any other committee 
amendment, which shall be conformed to the intent or language of this amendment. Office fo 
Legislative Services is hereby authorized to make grammatical changes or correct typographical 

errors with notice to the sponsor of the Legislation. 

Motioned by: 
Seconded by: 

Honorable Leonard Tsosie 
Honorable Nelson S. Begaye 

Vote: 13 in Favor, 10 Opposed (Pro Tem Speaker Shepherd Not Voting) 

AMENDMENT #5 [AMENDMENT TO PROPOSED RESOLUTION]: 

Page 10,, Line 23, insert new language after word "programs," and Lechee Chapter including ... 

Page4of7 



Motioned by: 
Seconded by: 

Honorable Tuchoney Slim, Jr. 
Honorable Jonathan L. Hale 

Vote: 23 in Favor, 00 Opposed (Pro Tem Speaker Shepherd Not Voting) 

TABLING MOTION: 

Motion to Table to Council Special Session on June 26, 2017 

Motioned by: Honorable Seth Damon 
Seconded by: Honorable Edmund Yazzie 

Vote: 17 in Favor, 06 Opposed (Pro Tem Speaker Shepherd Not Voting) 

MAIN MOTION: 

Motioned by: 
Seconded by: 

Vote: 

Honorable Davis Filfred 
Honorable Otto Tso 

FAILED MOTIONS: 

SUSPENSION OF RULE #24 (FAILED): 

Using Rule 24 to Suspend Rule 9 to Waive the reading of the legislation to be read electronically at a 
later time. 

Motioned by: 
Seconded by: 

Honorable Dwight Witherspoon 
Honorable Benjamin L. Bennett 

Vote: 05 In Favor, 10 Opposed (Pro Tem Speaker Shepherd Not Voting) SUSPENSION OF RULES FAILED 

AMENDMENT #3 (FAILED): 

Amendments to Replacement Lease 

Page No. 8 
Add the underlined word to §1 (DD) (Definitions): "NGS Site Remediation" means the investigation. 
remediation, closure, ... " 
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Page No. 13 
Add the underlined language to §4(A) (Purpose): "Lessees shall use the NGS Site for the primary purpose 
of NGS Retirement, NGS Site Remediation, and post-closure activities in accordance with this Lease. and 
these activities shall be performed by Lessees at Lessees' expense." 

Page No. 31 
Revise the language in Section 17(8)(ii) (Default for Nonpayment) as follows: "Collect, by suit in ttAV a 
federal court of competent jurisdiction or in ttAV an Arizona court if federal laws do not apply or federal 
courts lack of com13etent jurisdiction, anEl in no otl'ler courts, all amounts due under Section 17(A)." 

Page No. 32 
Revise the language in Section 17(F) as follows: "Collect, by suit in ttAV a federal court of competent 
jurisdiction-or in ttAV an Arizona court if federal laws do not apply or federal courts lack of com13etent 
jurisdiction, anEl in no otl'ler courts, all amounts due under Section 17(E)." 

Page No. 34 
Revise the language in Section 18(E)(ii) as follows: "After the 30-day notice period described in Section 
18(E)(i) has expired, the Party who provided the notice may bring suit in a federal court of competent 
jurisdiction or in an Arizona court in federal laws do not apply or federal courts lack jurisdiction, aR0-iR 
no otl'ler courts, seeking only declaratory or injunctive relief, recovery of monies due, or enforcement of 
compliance with the Lease as the exclusive remedies from the court." 

Page No. 37 
Section 23(8)(i) should reference Section 36(C) in addition to 36(8). " ... reserved by the Nation under 
Section 36(8) and 36(C)." 

Page No. 38 
Section 23(8)(ii) should reference Section 36(C) in addition to 36(8). " ... costs or liabilities reserved by the 
Nation under Section 36(8) and 36(C)." 

Motioned by: 
Seconded by: 

Honorable Dwight Witherspoon 
Honorable Seth Damon 

Vote: 11 in Favor, 12 Opposed (Pro Tern Speaker Shepherd Not Voting) -AMENDMENT MOTION 

FAILED 

2nd AMENDMENT #3 (FAILED): 

Amendment to Exhibit A (Page 43 of 70) 

Strike all of 36. WAIVER AND RELEASE OF CLAIMS: COVENANT NOT TO SUE. 

Motioned by: 
Seconded by: 

Honorable Leonard Tsosie 
Honorable Nelson S. 8eGaye 

Vote: 11 In Favor, 12 Opposed (Pro Tern Speaker Shepherd Not Voting) -AMENDMENT MOTION 

FAILED 
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AMENDMENT #5 (FAILED): 

1. On page 11, strike lines 13-16, and, in lieu therefore, the following paragraph 

"The Navajo Nation does not waive the application ofthe laws of the Navajo Nation, and agrees 
to the application of Navajo Nation laws in conjunction with federal or Arizona state law." 

2. All words referencing the waive or waiving the laws of the Navajo Nation should be 
appropriately replaced or stricken in the Legislation and the Exhibit(s), as shown in Paragraph 1 

above. 

3. Renumber or reletter succeeding paragraphs or sections accordingly, if necessary; and this 

amendment shall supersede inconsistent language contained in any other committee 

amendment, which shall be conformed to the intent or language of this amendment. Office fo 

Legislative Services is hereby authorized to make grammatical changes or correct typographical 

errors with notice to the sponsor of the Legislation. 

Motioned by: 
Seconded by: 

Honorable Leonard Tsosie 
Honorable Nelson S. BeGaye 

Vote: 11 in Favor, 12 Opposed (Pro Tern Speaker Shepherd Not Voting) -AMENDMENT MOTION 

FAILED 
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@. 23nd Navajo Nation Council 

Special Session 
DATE: June 19, 2017 

- ~ 

(# l 
Lerj ~le.cht>"Y\. 

) Amendment to the Agenda DI CJ 4 - I '=t-
Motion: Dwt5~t- W1+ti-ev5'floon 
Second: !Olr'W"\ I. c'-1-e~ 

ALL DELEGATES: 

BATES, LoRenzo 

BEGAY, Kee Allen Jr. 

BEGAY, Norman M. 

BEGAY, Steven 

BEGAYE, Nelson 

BENNETT, Benjamin L. 

BROWN, Nathaniel 

CHEE, Tom T. 

CROTTY, Amber K. 

DAMON, Seth 

DANIELS, Herman 

FILFRED, Davis 

HALE, Jonathan L. 

JACK, Lee Sr. 

PERRY, Jonathan 

PETE, Leonard H. 

PHELPS, Walter 

SHEPHERD, Alton Joe 

SLIM, Tuchoney Jr. 

SMITH, Raymond Jr. 

TSO, Otto 

TSOSIE, Leonard 

WITHERSPOON, Dwight 

YAZZIE, Edmund 

GRAND TOTAL 
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PETE, Leonard H. 

PHELPS, Walter 

SHEPHERD, Alton Joe 

SLIM, Tuchoney Jr. 

SMITH, Raymond Jr. 

TSO, Otto 

TSOSIE, Leonard 

WITHERSPOON, Dwight 

YAZZIE, Edmund 

GRAND TOTAL 
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