RDCJA-13-17

RESOLU ON OF THE
RESOURCES AND DEVELOPMENT COMMITTEE
Of the 23rd Navajo Nation Council---Third Year 2017

AN ACTIO

RELATING TO RESOURCES AND DEVELOPMENT; ! PROVING A RENEWAL FOR THE
GRANT OF RIGHT-OF-WAY TO CCI SAN JUAN, LLC, FOR THE CONTINUED
OPERATION AND MAINTENANCE OF A 6-5/8” O.D. WELDED STEEL NATURAL
GAS PIPELINE (MONTEZUM CREEK NORTH PIPELINE) LOCATED ON NAVAJO
NATION TRUST LANDS IN SAN JUAN COUNTY, UTAH

BE IT ENACTED:
SECTION ONE. AUTHORI [

Pursuant to 2 N.N.C. Section §501 (B) (2), the Resources and
Development Committee of the Navajo Nation Council has the
authority to grant final approval for all land withdrawals, non-
mineral leases, permits, licenses, rights-of-way, surface
easements and bonding requirements on Navajo Nation 1lands and
unrestricted (fee) land. This authority shall include subleases,
modifications, assignments, leasehold encumbrances, transfers,
renewals, and terminations.

SECTION TWO. FINDINGS

A. The CCI SAN JUAN, LLC, 811 Main Street, Suite 3500,
Houston, TX, has submitted a right-of-way (ROW) application for
the continued operation and maintenance of 6-5/8” 0.D. Welded Steel
Natural Gas Pipeline (Montezuma Creek North Pipeline) on, over and
across Navajo Nation Trust Lands in Red Mesa Chapter vicinity,
Navajo Nation (San Juan County, Utah). The application request is
attached hereto and incorporated herein as Exhibit “A.”

B. The proposed renewal for the grant of right-of-way is
attached as survey maps, attached hereto and incorporated herein
as Exhibit “B.”

C. The Navajo Nation Council Resources Committee approved
the renewal of the rights-of-way to the Western Gas Resources,
Inc. through Resolution RCJN-91-06, attached hereto as Exhibit
\\c . ”
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D. The environmental and archaeological studies has been
completed and attached hereto and made a part hereof as Exhibit
\\D . ”

SECTION THREE. APPROVAL

A. The Resources and Development Committee of the Navajo
Nation Council hereby approves the Renewal Grant of Right-of-Way
to CCI San Juan, LLC to continue operation and maintenance of 6-
5/8” 0.D. Welded Steel Natural Gas Pipeline (Montezuma Creek North
Pipe. 1e) on, over and across Navajo Nation Trust Lands in Red
Mesa Chapter vicinity, Navajo Nation (San Juan County, Utah). The
location is more particularly described on the survey map attached
hereto as Exhibit “B.”

B. The Resources and Development Committee of the Navajo
Nation Council hereby approves the ren¢ al for grant right-of-way
subject to, but not limited to, the following terms and conditions
incorporated herein and attached as Exhibit “E”.

C. The Resources and Development Committee of the Navajo
Nation Council hereby authorizes the President of the Navajo Nation
to execute any and all documents necessary to af: :t the intent
and purpose of this resolution.

CERTIFICATION

I, hereby, certify that the foregoing resolution was duly
considered by the Resources and Development Committee of the 23rd
Navajo Nation Council at a duly called meeting at Navajo Department
of Transportation, (Navajo Nation) Tse Bonito, New Mexico, at which
gquorum was present and that same was passed by a vote of 4 in
favor, 0 opposed, 1 abstained this 31st day of January, 2017.

Alto _ i _  tson
Resources and Development Committee
Of the 23rd Navajo Nation Council

Motion: Honorable Jonathan Perry
Second: Honorable Leonard Pete
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Navajo Land Title Data System (NLTDS)
Navajo Land Title, Navajo Land Title Data Sys
Document Information

Revision:
Version: 1
Document Desc:

Document Author:

Document Status: Insufficient

DocumentType: 164 Review Process
Effective Date: Upon Approval
Expires:

Uploaded from:
Step 894: 005_A002_0D0006783

Task 1: Upload and Manage Documents
8542 KB

22-5ep-2016

164 review team

Size:
Date Uploaded:
Maintained by:

No D Distribution L

Eugenia Quintana EPA (Navajo Land Title  Air and Toxics - Reviewer
Data System - Windowrock AZ)

Frederick Sherman EPA (Navajo Land Title
Data System - Windowrack AZ}

Glenna Lee EPA (Navajo Land Title Data
System - Windowrock AZ)

Lee Anna Martinez (Navajo Land Title Data Water Quality - Reviwer
System - Windowrock AZ)

Solid Waste - Reviewer

Pesticides - Reviewer

Pam Kyselka F&W {Navajo Land Title Data  Technical Review

System - Windowrock AZ)
Pam Maples EPA {Navajo Land Title Data Storage Tanks Program - Reviewer
System - Windowrock AZ)

Patrick Antonio EPA {Navajo Land Title Data Water Quality - Supervisor
System - Windowrock A2)

Robert Allan DNR {Navajo Land Title Data
System - Windowrock AZ)

Ronnie Ben EPA (Navajo Land Title Data
System - Windowrock A2)

Steven Prince MIN (Navajo Land Title Data
System - Windowrock AZ)

Deputy Director DNR
Underground Injection Control - Reviewer

Technical Reviewer

Tamara Billie HPD {Navajo Land Title Data  HPD Reviewer

System - Windowrock AZ)

Tennille Begay EPA (Navajo Land Title Data Air and Toxics - Reviewer
System - Windowrock AZ})

Yolanda Barney EPA (Navajo Land Title
Data System - Windowrock AZ)

Public Water System Supervision Program

11/2/2016 11:10

User Removed From Approval Process

Viewed
viewed

10/14/2016 14:15
10/14/2016 14:08

Windowrock AZ:

Kayla Bia NLD (Navajo Land Title Data System - Windowrock AZ)

Navajo Land Title Data System (NLTDS) Phase 1: Plan for Quality Management System

Navajo Nation Environmental Protection
Agency
Navajo Nation Environmental Protection
Agency
Navajo Nation Environmental Protection
Agency
Navajo Nation Environmental Protection
Agency

Fish and Wildlife

Navajo Nation Environmental Protection
Agency

Navajo Nation Environmental Protection
Agency

inistration

Navajo Nation Environmental Protection
Agency
Navajo Nation Minerals Management

Historic Preservation Department

Navajo Nation Environmental Protection
Agency
Navajo Nation Environmental Protection
Agency

Kayla Bia NLD

Pam Maples EPA
Pam Maples EPA

Approved
Approved
Approved

Approved

Approved

Approved

Approved

Approved
Approved

Approved

Rejected

Approved

Approved

-

. Sufficient.

no comments

-

. No comment.

-

. The waterways that will be crossed will
need to be addressed, either way existing
or maintenance of the pipeline. Companies
seem to be under the impression that
because they have a ROW the Navajo
Nation and Federal Regulations do not
apply. Ali utility lines that cross waterways
still contact the 401 Certification authority
as well as the USACOE district the
waterway falls in. NNEPA wQ 401
Certification office needs to be contacted
regarding this project along with a more
efficient map of the pipetine, 1:24,000
TOPO. Thank you.

. BRCF attached - 2 conditions for EMTREX
(Endangered) and ATCU (MBTA) avoidance
on tribal trust land

. Once again, marking it sufficient because
we were told to do so EVEN IF THERE ARE
NO COORDINATES AND WE HAVEN'T
REALLY SEEN THE LOCATIONS.

. Oil & gas field activities are excluded from
the federal Construction General Permit for
storm water discharges unless there is
discharge of reportable quantity or there is
a violation of a water quality standard.

-

-

o

-

. need to add Navajo Nation terms and
conditions form

. A CWA Section 401 Certification will be
needed for crossing of waterways.

. This vote contingent on the inclusion of the
Terms & Conditions document which is
tinked herewith.

. Spansor will need to request an updated
Archaeological Approval Letter (CRID) from
NNHPD

. Spansor will need to request an updated
Archaeological Approval Letter (CRID) from
NNHPD.
no comments

-

-

-

~

1. The Navajo Public Water Systems
Supervision Program and the Domestic
Wastewater Program oversee and regulate
drinking water and wastewater
infrastructure projects. We do not ¢
gas, fiber optic, or electrical project
voted sufficient but maybe we neec _
alternate button.

Bidtah N. Becker was removed from the approval
request/voting process

1

1

No Reply

No Reply

29-Sep-2016

14-Oct-2016

29-Sep-2016

11-Oct-2016

23-Sep-2016

14-Oct-2016

23-Sep-2016

23-5ep-2016

27-Sep-2016

23-Sep-2016

25-Sep-2016

10-Oct-2016

23-Sep-2016



10/14/2016 9:46

10/14/2016 9:46

10/14/2016 9:46

10/14/2016 9:45

10/14/2016 9:45

10/14/2016 9:45

10/14/2016 9:45

10/13/2016 16:10
10/11/2016 17:16
10/11/2016 17:16
10/11/2016 15:27
10/10/2016 15:11
10/5/2016 14:45
10/5/2016 14:41
10/5/2016 14:40
10/5/2016 14:39
10/5/2016 14:35
10/5/2016 14:34
10/5/2016 14:32
10/5/2016 13:06
9/29/2016 18:26
9/29/2016 16:27
9/29/2016 16:27
9/29/2016 12:11
9/29/2016 12:11
9/27/2016 17:08
9/27/2016 17:08
9/26/2016 14:20
9/26/2016 14:20
9/26/2016 14:18
9/26/2016 10:22
9/25/2016 20:05
9/25/2016 20:05
9/25/2016 19:59
9/25/2016 19:55
9/23/2016 16:10
9/23/2016 16:05
9/23/2016 11:42
9/23/2016 11:41
9/23/2016 11:11
9/23/2016 11:05
9/23/2016 11:00
9/23/2016 9:50
9/22/2016 17:39
9/22/2016 17:38

Document Approver Nudged
User Removed From Approval Process
Dacument Approver Nudged
User Removed From Approval Process
Document Approver Nudged
User Removed From Approval Process
Document Approver Nudged

Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Document Status modified
Document Status modified
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Viewed
Document Status modified
Uploaded

Kayla Bia NLD

Kayla Bia NLD

Kayla Bia NLD

Kayia Bia NLD

Kayla Bia NLD

Kayla Bia NLD

Kayla Bia NLD

Eugenia Quintana EPA
Lee Anna Martinez
Lee Anna Martinez
Darlene Jenkins EPA
Tennille Begay EPA
Bidtah N. Becker
Steven Prince MIN
Steven Prince MiIN
Steven Prince MIN
Steven Prince MIN
Steven Prince MIN
Steven Prince MIN
Patrick Antonio EPA
Frederick Sherman EPA
Glenna Lee EPA
Glenna Lee EPA
Eugenia Quintana EPA
Eugenia Quintana EPA
Ronnie Ben EPA
Ronnie Ben EPA
Everytt Begay NLD
Everytt Begay NLD
Everytt Begay NLD

Kayla Bia NLD
Tamara Billie HPD Pending
Tamara Billie HPD Pending

Tamara Billie HPD
Tamara Billie HPD
Pam Kyselka F&W
Pam Kyselka F&W
Eugenia Quintana EPA
Eugenia Quintana EPA
Robert Allan DNR
Steven Prince MIN
Patrick Antonio EPA
Yolanda Barney EPA
Kayla Bia NLD New
Kayla Bia NLD

Pam Maples EPA was nudged about a pending
approval request.

Justina George EPA was removed from the
approval request/voting process

Frederick Sherman EPA was nudged about a
pending approval request.

Darlene Jenkins EPA was removed from the
approval request/voting process

Bidtah N. Becker was nudged about a pending
approval request.

Michael Yazzie NFD was removed from the
approval request/voting process

Pam Maples EPA was nudged about a pending
approval request.

Rejected
Rejected

Pending
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10.

11,

12.

To pay all damages and compensation, in addition to the deposit made pursuant to 169.4,
determined by the Secretary to be due the landowners and authorized users and occupants of the
land due to the survey, granting, construction and maintenance of the right-of-way.

To indemnify the landowners and authorized users and occupants against any liability for loss of
life, personal injury and property damage arising from the construction, maintenance, occupancy or
use of the lands by the applicant, his employees, contractors and their employees, or
subcontractors and their employees.

To restore the lands as nearly as may be possible to their original condition upon the completion of
construction, to the extent compatible with the purpose for which the right-of-way was granted.

To clear and keep clear the lands within the right-of-way to the extent compatible with the purpose
of the ri  -of-way, and dispose of all vegetative and other material cut, uprooted or otherwise
accumulated during construction and maintenance of the project.

To take soil and resources conservation protection measures, includir weed control, on the land
covered by the right-of-way.

To do everything reasonable within its power to prevent and suppress fires on or near the lands to
be occupied under the right-of-way

To build and repair such roads, fences and trails as may be destroyed or injured by construction
work and to build and maintain necessary and suitable ¢ sings for all roads and trails that
intersect the works constructed, maintained, or operated under the right-ol  y.

That upon revocat  or termination of the right-of-way, the applicant shall, so far as in reasonat
possible, restore the land to its original condition. The determination of "reasonably possible" 1s
subject to Secretary's approval.

To at all times keep the Secretary informed of its address, and in case of corporations, of the
address of its principal place of business and the names and addresses of its principal officers.

That the applicant wili not interfere with the use of the lands by or under the authority of the
landowners for any purpose not inconsistent with the primary purpose for which the right-of-way is
granted.

Nuring the term of this Grant of Easement, if any previously unidentified cultural resources are
scovered within the easement area, work should be halted immediately and the BIA and/or Tribal

Contractor should be contacted immediately.

1E APPLICANT FURTHER STIPULATES AND EXPRESSLY AGREES AS FOLLOWS:

To conform and to abide by all applicable requirements with respect to the right-of-way herein applied for
The applicant agrees to conform to and abide by the rules, regulations, and requirements contained in the
Cade of Federal Regulations, Title 25 Indians, Part 169, as amended, and by reference includes such ruies,
regulations and requirements as a part of this application to the same effect as if the
out in full. - -

DATE__October 13, 2015 Al LICANT\L‘% {: S G :

same were herein set
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MINERALS DEPA}%TE{ENT

e THE Post Office Box 1910
NAVAJG VWindow Rock, Arizona 86513
Phone: (923) 871-6587 « Fax: (928) §71-7095
NATI@N one: (923) 5 x: (928) §71-7095
Joz Skirley, Jr. Frank Dayish, Jr.
President _ Vice-Presidznt

Auzust §, 20006

Ms. Elouise Chicharelio, Regional Director
Nav 8‘0 Reg lU

Bureau of Indian Affairs

P.O. Box 1060

Gallup, NM 87301

SUBJECT: APPROVING THE RENEWAL OF NATURAL GAS AND PRODUCT
PIPELINE RIGHTS-OF-WAY FOR WESTERN GAS RESOURCES

Daar Ms. Chicharelin:

The Resourves Coiamitiee of ths Navajo Nation Council, by resolution RCJN-91-05,
dared Junz 27, 2006, nas approved the renawal of natural gas and product pipeline rights-of-

way for Western Gas Resources, Inc. Atrached are all suppaorting documents for the rights-of-
way renawal.

Your timaly approval of the righes-of-way will be greatly appreciated.  Ir you should

F; { Varm
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¥ Western Gas Resources, Inc.

foal

Saotzmber23, 2033 ) U]

Thka Navaja Nzation

Division of Natural Rasources, Projact Review Ofiice
Altn: Howard Drager, Administrative sandice Ofiicer
P. 0. Box 8000

Virdow Rock, AZ 85313

Sutjact: Application for right of way renswal for 16°, 6° end 8-5/3" natura! gas pizslinz and a 3-1/2” natural
gas liguld pineiine, forly (40') fzet in width.

Deazr Mr. Drapar:

Enclosed plaaze find Westem Gas Resources, Inc. (WGR) application for a grant of right of way renewz! for
a ferty (40°) fest wide easemeant, for 16°, 6-6/3" and 6" naturel gas pipelines and a 3-1/2° natural gas liquid
pipalinz eassment. This applicaticn covers MNAYAJO TRIBAL TRUST (RESERVATION) lands in San Juan
Counly, N=w Mexico, Apacha County, Arizena and Szn Juan Ceounty, Utah, as submittad to Bureau of
Ingian Afizirs, Shiorock Agency, Realty Estals Senvices.

Thna existing 18" naturel gas pipeiine right of way commences at a peint neithweat of Kirtlend, Naw Madco
and travarsss in a northwestsrly directon to tha launcher sitz in tha NYY ¥ of section 11, T43S, R23z,
SLPM, San Juan County, Utah and cenlinving as a 6" nztural gas pipeline to tha Aneth Flantin tha MY/ U of
saclion 6, T41S, R24E, SLPM, San Juan County, Utah. Also an existing 6-E/8" natural gas pipeline and a 3-
1/2" natural gas liquid pipalina rights of way commeances at a point southeast of Kirtland, Naw Meaxico at the
San Juan River and travarsss in a Scutheastarly directica to the Navsjo Nation (Reservation) boundary.
Enclosed with this lsttar ars the following:

t.  Applicalion for rights of way across HAVAIO TRIBAL TRUST (RESSRVATION) lands In dunlicatz,
2. Maps and Legal Descripticns in duplicata.
3. Applicants Cerliiicate and Engingsr's Afidayil in duglicala.
4. Environmental Assessment.
5. Archaszolcgical Clearance report.,
8. WGR check No. 10022197 in the amount of $350.00 for fiing and processing fass.
7. Paymeant for land use across NAVAJO TRISAL TRUST (RESERVATION) lands will b dztarminzd
at a later datz.
VIGR is currently in the process of oblaining an apora: ecpraisal datais
an. Hovesver =d to your officz

\
2 this apoiicaticn.

wn, M a2t (505)
SR at (303) 452-
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APPLICATION FOR RIGHT (S) OF WAY
Burzaz of Indian Aflairs
Urited States Deopanment of ths Interior

The undzrsiznad, WESTERN GAS RESOURCES, IxC. 1059 13* s¢ set, Suite 1200, Denver, CO 80202 (herzinafer called
“Applicant™), hersoy makes application, pursuan! to the Act of Febmary 5, 1948 (62 Stat. 17,25 US.C. 323-323) And i
accordance with the Dipantment Regulations 25 C.F.R. Part 169, for ti2 followmg rights of vaay across NAVAJO TRIBAL
TRUST LANDS in San Juaa Cournty, Statz of Now Mexizo, Apache County, Statz of Arizona ead Saa Juan County, State of
Uizir

A right of way forty (437) feet in vAdih for 2 67 natural gas pipeling 71036.42 fozt in length, 4305450 rods, 13458 miiss,
tains 65.249 aores £, to be uead to continue o operate and maintaia the existing w *He:’ :’l pipeline.

A rizht of way foriy (40°) featin width for a 167 ratural gas pipeling 262337.00 feetin length, 15911.333 rods, 49.723 milzs,
coatains 241.031 acres £, 2 be used to continue 1 operate and maintain the existing weldad stz2l pipaline.

A night of way forry (407) feet in width For a 6-5/8" natural gas pizeline and a 3-1°2" natural gas liquids pl')c_lmé 2242350 fa=t
in lengzth, 1339 rods, 4.24 miles, contains 20.559 acres & to te used to continue ta oparat? and maintain the existing weldzd
stez] pipelines.

The I5zazion of said right of way and i's extent are more partizularly shown on taz zccompanying exhibits.

Arplicant has filed with the Depastment of Ll:: Irizrior evidensce of s incorporation, completion of organization ard
ezton o do business in 2 Statz of Naw Mautico.

)

Aralizant hersby azrecs to comply with the Dilowing sip

To construct, operat2 and maintain the right f\’r:‘r’ in a workmarlike manner,

o To pay promedy 2l dzmags ard compensativn, in addition to the deposit mede pursuant to CF.R. 1654, dete
by the Sceretary to be dus t}:e landv::zr.er and authorzad usars and occupants of the 1and on accoun: of the exmbii.
granting, censtruction and mairienance of th2 right of way.

o To indemnify the landowner ar*d authorized user and occupants azainst any liabiliry for lses, persoecal injury and
property damage arisicg fom constn tou rxaintenance, occu ;m.cy of usz of tre lands by Applicant, kis employess,
contractars and their e'rpm 23, or subconirastors and their emp!o_ 25,

»  To rastore the land as rearly as may b po“n 12 1o thal
extont comzatible with the purpese for which the right of w 1', Vas gran:sd.

o To clear and keep clear the lands within tas right of way to the extent compztible with ths purpose of the right of way;
and to dispoze of all vegatative and other naterial cut, vprooted, or oiizrwise accumulazed during the construction and
maictenanes of the ph j ct.

¢ To do everything, reasonably within 118 powser, to prevent and suppress fires ca or near the lands to be occupied undsr
the Azhtof way.

s To bueild and repair such roads, forces, and troils 25 may Be desiroy
mairtain pecesiary and sui tl‘nc erossings 7 alf roads and
operatad under the right of wa

*»  That ch'\ ravocation or i

tmc[:d. main: .r-d or
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WESTERN GAS RESQURCES, INC,

6" PIPELINE FROM THE LAUNCHER SITT TO ANETH PLANT
ACROSSS NAVAJO RESERVATION LANDS.

MNAVAJO RESERVATION LANDS
Statz of Utan

Township 41 Soutih, Rengs 24 East. SLPM, in San Juan Countv, Utah,

Szction: 6

Townshin 41 Soutn, Rangs 23 East, SLPM, in San Juaa Coynty, Utah.

Sasziions: 12, 13, 24, 25, 28 and 35.

Toxnanin 42 South, Rangz 23 East, SLEM, in San Juan County, Utah,

Szeiions: 2, 11, 14, 23, 28 and 35.

Townshio 43 South. Randgz 23 East, SLPM. in 8San Juan County, Utah.

Sactions: 2 and 11,



WESTERN GAS RESGURCES, INC.

16" PIPELINE FROJM KIRTUAND TO THE LAUNCHER SITE
ACROSSS NAVAJO RESERVATION LANDS.

NAVAJO RESERVATION LANDS
Stats of Utah

Townshin 43 South. Rangs 23 East, SLPM, in S=n Juzn County, Uiah.

S=etions: 11, 13, 14 and 24,

Townshin 43 South, Range 24 East, SLPM. in San Juan County, Uigh,

Szctions: 19, 20, 27, 28, 29, 34, 35 and 38.

MNAYAJO RESZRVATION LAMNDS
State of Arizonza

Towunahin 42 North, Rangs 29 East. GSRPM, in Aoache County, Arizons

Sactions: 33 and 34,

Townshio 41 North, Rangs 29 East,. GSRPM. ' *1azhe County, Arizona

Sections: 1,2, 3and 12.

Townshin £1 Morth, Ranga 30 East, GSRPM. in Arasha Couaty, Arizons

=ctions: 7, 8,9, 10, 13, 14, 15, igand 17

Townsaip 41 Morth, Ranze 31 East, GSRPM, in Apashs County, Arizonz

(64

Szotions: 17 and L



NAVAJO RESERVATION LANDS
Stats of Naw Maxico

Townshin 32 Narth, Ranga 24 West, NMPM, in San Juan County, MNaw Maxiso,

Sections: 25, 26 and 27.

Towinshin 32 North, FEangs 20 Wast, NMPM, in San Juaa County, Naw Maxino,

Sections: 19, 25, 26, 27, 28, 22 and 30.

Tounshin 32 Morth, Ranga 19 West, NMP2M, in San Juan County, Maw Maxico,

Sections: 28, 27, 28,29, 30, 35 and 36.

Tonnsnio 32 Marth, Rangs 48 Wast, NMPM, in San Juan County, Nzw Maxico,

Sszctions: 31, 32 and 33.

Toxnshin 31 Morth, Range 18 West, NMPM, in San Juan County, Naw Maxicn,

Section: 2, 3, 4 and 12.

Townshin 31 North, Ranga 17 West, NMPM, in San fuan County, New Maxinag,

Saction: 7, 16, 17, 18, 21, 22, 23, 25, 25 and

Townshio 31 MNorth, Rangs 46 West, NMPM, in San Juan County, MNaw Madico,

(1)
(12
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WESTERN GAS RESOURCES, INC,

6-5'8 AND 3-127 PIPELINES FROM SAN JUAN RIVER TO THE NAVAJO
RESERVATION BOUNDRY ACROSSS NAVAJO RESERVATION 1LANDS,

MAVAJO RESERVATION LAMDS
Stata of MNaw Maxico

Townshin 29 Narth, Rangs 14 Wast, NMPM, in San Juan County, Naw Maxieq,

Seetions: 15,22,26,27,35ard 35




APPLICANT’S CERTIFICATE

This is to verify that Tony Marques who exacuzad the Engineer's .'-\fﬂd:« t l 2reon is the
appii

person employed by the undersignad 5ppi' is map; that the survey,
includinz the termini and’or relatad facilities represented on this map b b\.vﬂ adopted
that this map obtain ths benefits of the Act of February 5, 1948 (62 Sat. 17, 25 U.S.C.
232)

Executad this 22nd day of Septemboer, 2005

Py /r/“’” -

Mark R. Petry as Attckney-fa-Fact
WESTERN GAS RESOU CES, INC.

STATE OF COLORADO)

COUNTY OF DENVER)

The foregoing instrumsnt was a«:!\mnv'ledgad before ma this 22nd day of September,
2005 by Mark R, Petry as Attornzy-in-Fact of WESTERN GAS RESOQURCES, INC.

N, S ST SO . S S, -;_;:..M-f

GREICHEM M DARNAY
Matcry Fubiic
Siate of Colcrado

e e T P ST TR
7.
My Comirission Expires 2 [{- 2o ﬁi

Hoiary Public

Witness my hand and seal,

\mm.v-.

ENGINEER'S AFFIDAVIT

iz an enzineer employed by WESTERN GAS
RESOURCES. INC., that thsz righi-of-way renzwal for the 167, 6-3'87 and 6" natural gas
pirafines zmj 31727 225 ligaid pireline andfur relazad facilitizs shown on thi
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EXHIBIT “B”

NAVAJO NATION TERMS AND CONDITIONS
For Rights-of-Way (ROW)

WESTERN GAS RESOURCES, INC. (GRANTEE)

Ths richt-of-way term shall expire on October 17, 2015. Thz term of the right-of-

way located on former U.S. Bureeu of Land Manazement land, which has been
ransfarred to the Navajo Nation, shall also cxpire on October 17, 2013,

The total consideration for the ROW is assess=d a: $ 5,831,116.00 and is payable to
the Navajo Nation in ten (10) annual instalimants. The first annval payment of
$583,111.60 is due within ten (10) days of approval of the ROW by ths Navajo
Nation. All subszquent annual pay'nr:nts, beginning with the secord annual payments
are dus on or before October 177 of each year and are subject to annual adjustments
based on the following formula:

£583,111.60 X CPI for Avcust for the vear payment is mada
CPI for August 2005

Where CPI is5 ths Consumer Price Index, U.S. City Averagz for All Urban
Consumers publishad by the U.S, Bureau of Labor Statistics

[f the ROW is cancelled or terminated prior to October 17, 2015 prior to making
all the ten (10) annual payments, the granize shall make a lump sum payment at
thz time of cancellation or termination. The lump sum paymsznt shall be based on
the value of th2 annual payment at the tims of cancallation or tsrmination
multiplied by the numoer of years remaining and to be paid to the Navajo Naztion.

Tha Grantee may usz and occupy the ROW for the purpose(s) of transporting natural
285 0n $iX (6) inch and sixteen (16) inch di:s_meti lines and liquid petroleum produsts
on the 3.5 inch ln-. The Grantee may not dzvelop, use or occupy the ROW for any
othzr purpos2 without the prior written approval of the Navajo Nation and the
Secratary of tha Interior. Th2 app ma‘ of thz Navajo Nation may be grantzd, granted
Lpon © rdxtmn: or wi n;‘.ali at tu olz diserstion of 1' Mavajo Nation, Thz Grante

2 or cocupy e ROW for any 11~~va»1 p ipose. Fusther, any
\.ineiine system and a0 of differen

hzrz in for ipalinas wiil regiire tha writion
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Titiz 25, Codz Fedzral Regulztion, Part 169

b. All applicable and federal and Navgjo Netlon entiquitiss laws and regulations,
vith the following additional conditions: In the event of a discovery all
cperations in the immediate vicinity of the discovery must cease and the Navajo
Nation Historic Presarvation Department must be notified immediately. As used
herein, “discovery” means any previously unidentifisd or incorrectly identified
cultura! resources, including but not limited to archasological dsposits, human
remains, or location reportedly associatzd  with Native  American
religious/traditional beliefs or practices; and

]

The Navajo Preference in Employmeat Act, 15 N.N.C. §§ 601 gt sgq., and the
Navajo Nation Business Opportunity Act, 5 N.N.C §§ 201 gt seq., and

d. The Navajo Nation Water Code, 22 N.N.C § 1101 et seq.. Grantz¢ shall apply for
and submit all applicable permits and informaion to the Navzjo Nation Walsr
Rezources Departmeant, or its successors; and

All Navajo Netion applicabl» tanes, 24 N.N.C §§ 101 et seq., and accomprnying

regulations.

(1]

<&

quality of the Navajo Nation is not jeopardized
-

The Grantee shall ensure that al
iola ind regulations by its operations pursuant to the

!
tion: of applicable laws

e shall clear and keep cl2ar thz lands within the ROW to the extant
compatible with the pwrpose of the RV, and shall disposs of all vegetation and
ther materials cut, uprootad or otherwisz accumulated during any surface
isi

Th2 Grantee shall at all times during thz tenn of the ROV and at the Grantee’s sols
cost and expense, maintain ths land subject to the ROV and improvements located
thereon and make all necessary and reasonable repairs.

Th2 Graniee shall obtain prior written parmission to cross existing ROW, if any, from
the appropriate parties.
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Th2 Grantee sh ll b2 responsible for and promptly pay al
developmeant, occupany of usz of the ROV by the Grantea

h

fhz Grantee shall indemnify and hold hamnleass the Navejo Nation and the Seer
of ths Izzte.rior and their respective authonized agents, emplayees, landusers and
cocupants against any Habiliy for foss of life, personcl imury and property daninges
e R 3l ol ':c“l the davelopment, oooupanty ar use LfP'L- biv the Grantze,

- “E o w oartat 1 “ e
l*':n;i-;, or suhliztin any maneer whatsoever.
or 2 ROV orany inizrest therein, orin or (o any
\

s on tie Land -_:un%:ct to the ROV wirhout the wiitton consent of
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(V)

the Navajo Nation and the Secreiary of the Interior »\ny such attempted assignmant,
conveyance or transfer without such writien consert shall bs void and of no effzct.
The consent of the Navajo Nation may be gran'.ed, granted upon conditions or
withheld in the sole discretion of the Navajo Nation. The Grantee must notify the
Navajo Nation of any assignment to an affiliate of the Grantee no later than thirty
(30) days prior to the effective date of the assignimsnt. Bezfores granting its consent ths
Navajo Nation reserves its rights to condust reasonabls inquiry to confirm the
Tulﬂ 10; smp batween the Grantee and its affiliate, and the Grantes agreas to coopeiate
with such inquiry by providing to the Navajo Neahon all necessary documents and
other reazonably required information.

The Navajo Nation may request the Secretary of the Interior to terminate the ROW
for violation of any of the tarms and conditions stated herein. In addition, ths ROW
shall be terminable in whole part for any of the following cause

a. Failure to comply with any terms and conditions of the grant or of applicable laws
or regulations; and

b. A non-use of the ROW for the purposs for which it is granted for & consecutive
twro-year period; end

c. Thz use of the land suybject t> the ROW for any purposs inconsistent with the
purpose for which the ROW is granted.

At ths termination of this ROW, ths Grantes shal!l psacsably and withoui lzgal
process deliver up the posssssion of the premised, in good condition, usual wear and
tzar excepted. The Grantee shall reclaim the land within ninety (90) days after the
ermination of the ROW. Upon the writizn req zest of the Navajo Nation, ths Grantee
shall provide the 1 \'n'uo Nation, at th2 Grantee’s sole cost and expense, with an
environmantal audit assassmzni of ths prcm ses at least sixty (60) days prior to
delivery of said premisss.  All reclamation or a Ldonrn ent shall be performed in
accordance with the ruLs, regulations, a guidelines of the Navajo WNation
Environmental Protection Agzncy and applicable fodaral laws and regulations.
Holding over by the Grantee after the termination of the ROW shall not constituz a
r-ﬂrlgxt‘zﬂ or c\(tez:sion th=reofo: give tha Grantee any rights hereunder or in to the lan
gubjzct to thz ROW any inprovemants locete 1mereon.

Th= Navojo Nation and the Sacretary shall kave the night, at any reasonashle time
durinz the tzrm of the ROW, 1o enter vpon iz premises, or any pan thereof,

i - th ATl - ESaEET)
inspeot the same2 end any improvenianis

to the full terpitonizl
Jo Nation, incivding but not
tzicn to Levy fines and o entar
and injunctive relizf, in
by thr Gramiee within the Navejo Nation or

a2 Grantae
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which have a proximate (legal) effzct on peisons or property within the Navai
Nation.

By acceptance of the gran: of ROV, the Grantee covenants and agrzes never to
conizst or challenge the legislative, executive or judicial jurisdiction of the Navajo
Nation on the basis that sv-‘hjurisd‘"tion is inconsistent with the status of the Navajo
Nation as an Indizn nation, or that the Navajo Nation goverument is not a governmant
of general jurisdiction, or that ths \Iw'go Nation governmant does not possess full
policy power (i.e., the power to legislate and regulate for the general health and
welfare) over all lands, persons and activities within its tarritorial boundaries, or on
any other basis not generally applicable to 2 similar challenge to the jurisdiction of a
state government. Nothing contained in this provision shall be construsd to negate or
impair federal responsibilities with respect to the land subject to the ROW or to the
Navejo Nation,

Any action or procesding brought by the Grantse against the Navajo Nation in
cormaction with or arising out of the terms and COHdI.lODS of the ROW shall be
brought only in the Couris of the Navajo Na ion, and no such action or procesding
shall be br ougtit by thz Grantzz against the Navajo Netion in any court of any stats,

Nothing coniained herein shall be interpreted as constituting a waiver, express or
mphe;, of th= sovereign immunity of the Navajo Nation.

Excent as prohibited by applicable faderal law, the law of the Navajo Nation shall
i J

govern the construction, performance and enforcemen! of thez terms and conditions
coxatained herein.

= terms and conditions coxatained herzin shall extend to and be binding upon the
successors, hzirs, assigns, executors, administrators, employees and agents, including
all contraciors and subcontractors, of th: Grantes, and the term “Grantes,” whznaver
vsad harein, shall be deemed to includas all such s“cessors, hairs, assigns, executors,
administrators, emoloyees and agants. :

Thare i3 expressly reserved to the Navajo Nation full territorial legislative, executive
and judicial jurisdiction over the ROW and all lands burdened by the ROW, including
without ltnut’tlon over all parsons, including the public, and all activities conducted
or atharwis curring within the ROW; and the ROW and all lands burdanad by the
IROW shall be and forever remain Navajo Indian Counlry for purposss of Navalo

Nation jursdiction

2 szzll obtain rights to Navajo Natien

7, occupy and reasonabhly
2 'icscnhed horein, with Lmiiad
rigi's ofn ss and egiess vi ds that are 1n existence and

Lseahlz althe grant of this K () V. Sach ease x;cz:’. “‘ﬂl be Himited e2rm usefructuary
ighis flowing from hanaficial cwnersiip

[

interast constsient wirth all i
shiz to any ninzels or other r‘.zf?ur.‘-.]

of Navajs Natian handso v
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1

resources locatzd on or within the ROV. The ROW, under no circumstances or rule
of faw, shall be interpretzd as granting & fee simple interest or creating my graater
property right poss -ssed by the Grantez othzr than ths limited easemcnt described
hul\.

C)

a) Ths Grantes shall maintain a Facility Response Plan that effectively addresze

releases, spills or cther failures with a potential to contaminate water, soil or pose

a risk to humen hzalth. The plan will be reviewed and dstermined adsqusats by

ths NNEPA and mads available to affected Navajo Nation Chapters and cther
interested parties, including individuals employed by the Grantee.

b.) On an annual basis, the Grantee shall provid° to thz NINEPA a photocopy of
maintznance report CODdlw ed ?]O“lf’t"i:‘ ROW.

THE NAVAIO NATION

By:

YWESTERN GAS RESOURCES, Ipi

By:

RSD/srm

(\ An s
/\Q/ CWK@Q{/ Data: 'AUG 03 2007
J 's;ﬁl?irley,\?r., Presiflent
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ENVIRONMENTAL ASSESSMENT

ON BEHALF OF

> GGl

CCI PARADOX | DSTREAM LLC
811 MAIN ST, SuiTe 3500
HousTton, TX 77002
FOR

MONTEZUMA NORTH PIPELINE RIGHT-OF-WAY GRANT
BUREAU OF INDIAN AFFAIRS
SHIPROCK AGENCY

NAVAJO TRIBAL TRUST LAND AND
NAVAJO INDIAN ALLOTMENT 633380
SAN JUAN COUNTY, UTAH

OCTOBER 9, 2015

REVISED
OCTOBER 16, 2015

Prepared by:

PERMYPIS WEST

PROVIDING PERMITS for LAND USERS
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NNHP

N;nvajb Natural Hr“ril;:ié'l‘m.gram

PO Box 1480 P 928 8716472 http /innhp nndfw org
Window Rock. AZ F 928 871 7603
86515
15permi12
16-September-2015
Mike Deutsch
Permits West, Inc.
37 Verano Loop
Santa Fe. NM 87508

SUBJECT: Montezuma Creek North Pipeline
Mike Deutsch.

NNHP has performed an analysis of your project in comparison to known brological resources of the Navajo
Nation and has included the findings in this letter. The lettes is composed of seven parts  The sections as
they appear in the letter are

Known Species — a hst of all species within refative proximity o the project

Potential Species — a list of potential species based on project proxmmity to respective sutabte hatitat
Quadrangles — an exhaustive list of gquads containing the project

Project Summary - a categonzed fist of biological resources within relative proxirmity 1o the project
grouped by individual project site(s) or quads

5 Conditional Criteria Notes — additional detalls conceming vanous species, habitat, etc.

6 Personnel Contacts — a list of empioyee contacts

7. Resources — identifies sources for further information

N

Known Species lists “species of concen” known to occur within proximity to the project area  Planning for
avoidance of these species is expected. If no speces are displayed then based upon the records of the
Navajo Nation Department of Fish and Wildiife (NNDFW) there are no “species of concern” within proximity to
the project Refer to the Navajo Endangered Species List (NESL) Species Accounts for recommended
avoidance measures. biology. and astribution of NESL species on the Navajo Nation

{hitp //nnhp nndtw org7sp_account htimy

Potential Speces lists species that are potentially within proximity to the project area and need to be evaluated
for presence/absence. if no species are found within the Known or Potential Species fists. the project is not
expected to aftect any federally listed species. nor significantly impact any tnibally listed species or other
species of concern. Potential for species has been determined pnmarly on habitat charactenistics and species
range information A thorough habitat analysis, and if necessary. species spedcific surveys, are required to
determine the potential for each species

Species of concern include protected. candidate. and other rare or olherwise sensitive speces. including
certain native species and species of economuc of cultural significance For legally protected species, the
following tnbat and federal statuses are indicated. NESL, federal Endangered Species Act (ESA), Migratory
Bird Treaty Act (MBTA), and Eagle Protection Act (EPA). No legal protection s afforded species with onty
ESA candidate. NESL group 4 status, and species listed on the Sensitive Species List Please be aware of

Page 1 of 7
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NNDFW Review No. |5Sperml12

BIOLOGICAL RESOURCES COMPLIANCE FORM
NAVAJO NATION DEPARTMENT OF FISH AND WILDLIFE
P.O. BOX 1480, WINDOW ROC  ARIZONA 86515-1480

It is the Department’s opinion the project described below, with applicable conditions. is in compliance with Tribal
and Federal laws protecting biological resources including the Navajo Endangered Species and Environmental Policy
Codes, U.S. Endangered Species, Migratory Bird Treaty, Eagle Protection and National Environmental Policy Acts.
This form does not preclude or replace consultation with the U.S. Fish and Wildlife Service if a Federally-listed
species is affected. )
PROJECT NAME & NO.: Montezuma North Pipeline Right-of-Way Grant
DESCRIPTION: CCI seeks the approval for the grant of ROW for the continued operation and maintainance of an
existing natural gas pipeline and ancillary facilities. The pipeline is 14.76 miles (77,953.69 ft.) in length with a 40-ft.
wide corridor. Total acreage is 69.06 acres on Navajo Tribal Trust Lands and 2.52 acres on Navajo Allotment
#633380.
LOCATION: Aneth & Red Mesa Chapters, San Juan County, Utah
REPRESENTATIVE: Permits West, Inc. for CCI San Juan LL.C
ACTION AGENCY: Navajo Nation and Bureau of Indian Affairs-Navajo Region
B.R. REPORT TITLE / DATE / PREPARER: Montezuma North Pipeline Right-of-Way Grant/09 OCT 2015/Permits
West, Inc.
SIGNIFICANT BIOLOGICAL RESOURCES FOUND: Area | & 3. [I] Raptor Sensitive Area (RSA) onsite for
HALE & AQCH: [2] Survey indicates marginal nesting habitat for EXTREX is present within the San Juan River
corridor.
POTENTIAL IMPACTS

NESL SPECIES POTENTIALLY IMPACTED:
[1] Aquila chrysaetos (Golden Eagle) G3. GBENPR, BGEPA, MBTA
[2] Haliaeetus leucocephalus (Bald Eagle) G2, GBENPR. BGEPA. MBTA
[3] Buteo regalis (Ferruginous Hawk) G3. MBTA
(
(

4] Athene cunicularia (Burrowing Owl) G4, MBTA
5] Dendroica petechia (Yellow Warbler) G4. MBTA

FEDERALLY-LISTED SPECIES AFFECTED: [1] Empidonax traillii extimus (Southwestern Willow
Flycatcher) G2. Endangered. MBTA

OTHER SIGNIFICANT IMPACTS TO BIOLOGICAL RESOURCES: Continued O&M.
AVOIDANCE / MITIGATION MEASURES: NA
CONDITIONS OF COMPLIANCE*: [1] Potential nesting habitat exists within the San Juan River corridor for the
Southwestern Willow Flycatcher (Empidonax traillii extimus), a species listed for protection under the Endangered

Species Act. Light to heavy maintenance activity shall not be allowed in the San Juan River corridor and within %4
C old_pe2010 My Documents NNHP.BRCE 20135 13perml 12.doc
Page | of 2
NNDFW -BR C.F: FORM REVISED 12 NOV 2009
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PRESIDENT
RUSSELL BEGAYE

VICE PRESIDENT
JONATHAN NEZ

NAVAJO FISH AND WILDLIFE  P.O. BOX 1480 WINDOW ROCK. AZ 86515
23 November 2015 15permil2

Mike Deutsch, Project Director
Permits West, Inc.

37 Verano Loop

Santa Fe, New Mexico 87508

Dear Mike,

The Navajo Nation Department of Fish and Wildlife (NNDFW) reviewed the Environmental Assessment
for CCI San Juan LLC's proposed Montezuma North Pipeline Right-of-Way Grant located in the
Aneth and Red Mesa Chapters in Utah. The purpose of this letter is to inform you that we are granting the
proposed grant of ROW a Conditional Approval. The ROW is approved with the following conditions:

[1] Potential nesting habitat exists within the San Juan River corridor for the Southwestern Willow
Flycatcher (Empidonax traillii extimus), a species listed for protection under the Endangered Species Act.
Light to heavy maintenance activity shall not be allowed in the San Juan River corridor and within V4 mile
of riparian habitat during o1. \Y-31 AUG.

[2] Light to heavy maintenance activity shall avoid the Burrowing Owl (Athene cunicularia) breeding
season of 01 MAR-15 AUG where suitable breeding habitat exists within and adjacent to the ROW. If the
breeding season cannot be avoided, pre-action surveys will be required. The survey area must include a
0.4 km (¥ mi) buffer from the edge of disturbance. Activity will be not allowed within a ¥4 mile of an
active nest burrow until the young have fledged the nesting area.

Please contact me at 928-871-7065 with any questions that you have concerning the review of this project.

Sincerely,

=P —

Pamela A. Kyselka, Wildlife Biologist
Navajo Natural Heritage Program

CONC RENCE

=

Gloria Tom, Director Date’
Department of Fish and Wildlife

X¢: CONS-100-15
BIA
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Between April 16 and 21, 1987 an archeological survey
of 15.8 miles of a proposed gas pipeline and a 300 ¥ 300

gas processing facility was conducted by personnel of La

Plata Archeological Consultants, Inc. The survey was
performed at the request of Whitehorse Construction,

although the pipeline will bhe built by Western Gas
Processors. Of the 15.8 miles of pipeline 14.2 miles are
located on the Navajo Indian Reservation; the remaining 1.6
miles of pipeline and the gas processing facility are
located on  lands administered by the Bureau of Land
Management -~ San Juan Resource Area.

A 100! wide corridor along the pipeline was inventoried
for cultural vescurces. Five archeoclogical sites were found
and recorded, all along the corridor surveyed for the
pipeline. Although the pipeline construction will avoid all
of the sites some protective neasures are warranted to
insure that the sites are not adversely affected. It is
recommended that protective fences be bhuilt between sites
425A18337 and 425418354 prior to pipeline construction. It
is also recommended that an archeclogist be present during
vight-of-way clearance and pipeline trenching in The
vicinity of site 425A18355, Sites 4235A18338 and 42SA18351
are well outside of the pipeline corvridor and in no dangernr
of heing disturbed. Given the above stipulations, and
provided that all of the sites are wstrictly avoided,

archeological clearance for the project is reconmended.

[10]












I FXHIBIT
!
s J
Castleton Commodities International LLC
! I 2200 Atlantic Street, Suite 800 @ .

Stamford, Connecticut 06802 ~ 6834

January 17, 2017
Mr. Alton Shepard
Chairman, Navajo Nation Resources and Development Committee

Dear Mr. Shepard:

On behalf of CCl Paradox Midstream LLC, | am respectfully requesting that Resolution #0427-16,
be amended to reflect a company name change from CC! Paradox Midstream LLC to CCl San
Juan LLC.

CCi Paradox Midstream LLC ar  CCI San Juan LLC are subsidiary companies of the same parent
company, Castleton Commodities International {(CC  CCl is planning to sell its Paradox
Midstream division but would like to retain ownership of the Montezuma Creek North Pipeline.

Sincerely,

Brad Burmaster

Senior Vice President
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