NABIO-44-20

RESOLUTION OF THE
NAABIK’IYATI’ STANDING COMMITTEE
24tk NAVAJO NATION COUNCIL -- Second Year, 2020

AN ACTION RELATING TO HEALTH, EDUCATION AND HUMAN SERVICES, BUDGET
AND FINANCE AND NAABIK'IYATI’ COMMITTEES; REAUTHORIZING THE NAVAJO
HEALTH FOUNDATION - SAGE MEMORIAL HOSPITAL, INC., AS A TRIBAL
ORGANIZATION FOR THE PURPOSES OF CONTRACTING HEALTH CARE SERVICES
UNDER PUBLIC LAW 93-638 FOR A PERIOD OF TEN YEARS, BEGINNING
OCTOBER 1, 2020 AND ENDING SEPTEMBER 30, 2030

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Health, Education and Human Services Committee (HEHSC) is
a standing committee of the Navajo Nation Council. 2 N.N.C. §
400(A) . Among its duties and responsibilities, the committee
has authority to review and recommend “the authorization and
designation of a for-profit or non-profit health or social
services organization as a tribal organization for the purpose
of contracting or compacting under the Indian Self-
Determination and Education Assistance Act [P.L. 93-638].~"
2 N.N.C. § 401 (B) (6) (e).

B. The Budget and Finance Committee is a standing committee of
the Navajo Nation Council. It has the authority to "authorize,
review, approve and accept agreements, including contracts and
grants, between the Navajo Nation and any federal, state or
regional authority upon the recommendation of the standing
committee which has oversight of the division, department or
program which has applied for the agreement, or upon
recommendation of the Chapter." 2 N.N.C. § 301 (B) (15).

C. The Naabik’iyati’ Committee 1is a standing committee of the
Navajo Nation Council. It has the authority to "authorize,
review, approve and accept any and all contracts, grants and
associlated budgets with the United States, its departments and
agencies for the implementation of the 1Indian Self-
Determination and Education Assistance Act, as amended upon
the recommendation of the standing committee which has
oversight of the division, department or program applying for
the contract and/or grant." 2 N.N.C. § 701 (A) (12).

D. The Navajo Nation has a government-to-government relationship
with the federal government.
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SECTION TWO. FINDINGS

A. On June 3, 2005, the Navajo Health Foundation - Sage Memorial
Hospital, Inc., located in Ganado, Arizona (Navajo Nation) was
authorized by the Navajo Nation Council as a Tribal
Organization for purposes of “managing and operating contracts
with the Indian Health Service under Public Law 93-638 for a
fifteen-year period beginning October 1, 2005 and ending
September 30, 2020, for all programs, functions, services and
activities .. which .. tribal organizations currently contract []
under Public Law 93-638."” CJN-35-05. The Navajo Nation Council
authorized, by delegation, the Intergovernmental Relations
Committee, now the Naabik’iyati’ Committee, to permit the
“expansion” of the authority in “managing and operating
contracts” upon recommendation of the oversight authority [now

the Health, Education and Human Services Committee]. Section
3, Id.
B. The Navajo Health Foundation - Sage Memorial Hospital, Inc.

has submitted to the Navajo Nation the attached “Proposal for
the Reauthorization to Obtain Navajo Nation Tribal Designation
for the Purposes of Contracting Under the Indian Self-
Determination and Education Assistance Act, P.L. 93-638.”" The
proposal is dated September 1, 2020 and is attached as Exhibit
A. Generally, it states as its mission, providing “quality
healthcare in a fiscally responsible manner, focusing on the
patient’s health, social and spiritual well-being.” Exhibit A
(containing credentials and qualifications).

C. The Ganado, Kindahlichii, Wide Ruins Community and Steamboat
chapters support the request of Navajo Health Foundation - Sage
Memorial Hospital, Inc., for reauthorization. See resolutions
GAN-229-2020, KDLC 07-039-2020 and WDR-08-023-20 attached
respectively within Exhibit A (Steamboat Chapter resolution is
marked as and dated August 17, 2020).

SECTION THREE. APPROVING REAUTHORIZATION

A. The Navajo Nation hereby approves and reauthorizes the Navajo
Health Foundation - Sage Memorial Hospital, Inc., as a Tribal
Organization for purposes of contracting under the Indian Self
Determination Act, Public Law 93-638 for a ten-year period
beginning October 1, 2020 and ending September 30, 2030. All
pertinent documents relative to this action of the Navajo
Nation are included herewith and marked as Exhibit "A."
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B. The reauthorization as a Tribal Organization granted here shall
be deemed revocable and shall be limited to Title 1, Public
Law 93-638 contracting. Further, terms and conditions
originally set forth in CJIN-35-05, attached as Exhibit B,
including amendments thereto, shall continue to apply.

CERTIFICATION

I, hereby certify that the foregoing resolution was duly considered
by the Naabik’iyati’ Committee of the 24tk Navajo Nation Council
at a duly called meeting in Window Rock, Navajo Nation (Arizona),
at which a quorum was present and that the same was passed by a
vote of 14 in Favor, and 05 Opposed, on this 16ttt day of October

2020.
eth-Damon, Chairman

Naabik’iyati’ Committee

[0 20 -202.0

Date

Motion: Honorable Edison J. Wauneka
Second: Honorable Jimmy Yellowhair

Chairman Seth Damon not voting
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EXHIBIT

~— CJIN-35-05
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RESOLUTION OF THE
NAVAJO NATION COUNCIL

20 NAVAJO NATION COUNCIL - Third Year, 2005
AN ACTION

RELATING TO HEALTH, AND INTERGOVERNMENTAL RELATIONS;
AMENDING RESOLUTION CAP-35-02, APPROVING THE
REAUTHORIZATION OF THE EXISTING HEALTH CARE 638
CONTRACTORS, AND ESTABLISHING A PROCEDURE FOR THE EXPANSION
OF HEALTH CARE 638 CONTRACTS AND AUTHORIZATION OF
ADDITIONAL HEALTH CARE 638 CONTRACTORS, BEGINNING OCTOBER
1, 2005 AND ENDING SEPTEMBER 30, 2020

BE IT ENACTED:

1. The Navajo Nation Council hereby amends Resolution
CAP-35-02, attached hereto as Exhibit “A", by removing

~ the “pilot project” status of the Utah Navajo HeaXth
Systems, Inc., the Tuba City Regional Health Care

Corporation, and the Winslow Indian Health Care

Center, Inc., and reauthorizing each of these

corporations as tribal organizations for the purpose

of managing and operating contracts with the Indian

Health Service under Public Law 93-638 for a fifteen-

year period beginning October 1, 2005 and ending

September 30, 2020, for all programs, functions,

services and activities (PFSAs) which those tribal

organizations currently contract under Public Law
93-638.
2. The Navajo Nation Council hereby authorizes the Sage

Memorial Hospital, Inc. as a tribal organization for
the purpose of managing and operating contracts with
the Indian Health Service under Public Law 93-638 for
a fifteen-year period beginning October 1, 2005 and
ending September 30, 2020, for all programs,
functions, services and activities (PFSAs) which those
tribal organizations currently contracts under Public
Law 93-638.
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The Navajo Nation Council hereby specifically
delegates to the Intergovernmental Relations Committee
the authority to consider the expansion of the PFSAs
which each of the above-referenced tribal
organizations manage and operate under a Public Law
93-638 contract, upon a recommendation for approval by
the Health and Social Services Committee, and each of
the Navajo Nation chapters which will be served by the
existing and expanded PFSAs; ©provided, that no
expansion of the PFSAs which the above-referenced
tribal organizations manage and operate under a Public
Law 93-638 contract shall be approved in the absence
of a recommendation for approval by the Health and
Social Services Committee, and each of the Navajo
Nation chapters which will be served by the existing
and expanded PFSAs.

The Navajo Nation Council hereby specifically approves
the authorization by the Intergovernmental Relations
Committee of additional tribal organizations to manage
and operate Public Law 93-638 contracts with the
Indian Health Service for the provision of health care
and related services to Navajos and other eligible
recipients, upon a recommendation for approval by the
Health and Social Services Committee, and each of the
Navajo Nation chapters which will be served by the
additional tribal organizations; provided, that no
additional tribal organizations shall be authorized to
manage and operate Public Law 93-638 contracts for the
provision of health care and related services to
Navajos and other eligible recipients in the absence
of a recommendation for approval by the Health and
Social Services Committee, and each of the Navajo
Nation chapters which will be served under such Public
Law 93-638 contract.

The ©Navajo Nation Council further conditions the
reauthorizations, authorization, authorities for
expansion of PFSAs, and additional of tribal
organizations herein set forth upon the complete and
continuing compliance of the tribal organizations with
all conditions set forth on Exhibit “A”, hereto

attached.
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CERTIFICATION

I hereby certify that the foregoing resolution was
duly considered by the Navajo Nation Council at a duly
called meeting in Window Rock, Navajo Nation (Arizona) at
which a quorum was present and that the same was passed by
a vote of 65 in favor and 13 opposed, this 3 day of June
2005.

Motion: Larry Noble
Second: Mel R. Begay




EXHIBIT "A"

‘ CAP-35-02

RESOLUTION OF THE
NAVAJO NATION COUNCIL

Approving the Utah Health Systems, Inc., the Tuba City Regional
Hospital and the Winslow Indian Health Care Center,
Incorporated, for Pilot Projects as Tribal Organizations for the
Indian Self-Determination Contract for Assumption of Selected
Programs, Sexrvices, Functions and Activities (PSFAs) of the
Navajo Area Indian Health Service for the Navajo People and to
Proceed to Secure Contracts to be Nigotiated Between the Navajo
Axrea Office of the United States Indian Health Service and the
Utah Health Systems, Inc., the Tuba City Regional Hospital and
the Winslow. Indian Health Care Center, Incorporated, on Behalf
of the Navajo People

WHEREAS:

1. Pursuant to 2 N.N.C. §102 (A), the Navajo Nation
Council is the governing body of the Navajo Nation; and

2. Utah Navajo Health Systems, Incorporated, (UNHS) is a
community owned and operated, private, nonprofit 501 (c) (3)
corporation that functions under the direction of a 100% Navajo
Board of Directors; and

3. UNHS employs a total of 32 personnel. UNHS operates
the Montezuma Creek Community Health Center; Diabetes Control
Project and the Community Recreation Program and serxrves 5,000
community members. The mission of UNHS is to maintain and
provide high standards of quality health care sexvices for its
user population. In addition, the State of Utah and the United
States Department of Health and Human Services, Health Care
Financing Administration certified and licensed UNHS; and

4. For approximately 28 <vyears, health care in the
Montezuma Creek Service Area has been provided under a contract
health arrangement from the Shiprock Service Unit to provide

primary care for the population in the Montezuma Creek Service
Area; and

5. Serxvices provided since UNHS has assumed management of
the operations have increased significantly and an addition to
and rc._anovation of the facility has taken place; and
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6. The Utah .Chapters support and requested the Utah
Navajo Health Systems for Area Affiliate Status with the Utah
Navajo Health Care, Incorporated, or as a pilot project for
self-governance of Health Care for the Navajo Nation, see
attached Exhibit “a”; and

7. The United States Government through the Indian Health
Service has an obligation to provide a comprehensive health
service delivery system for Native Americans and Alaskan Natives
as provided for by the Synder aAct, P.L. 94-437 and Treaties; and

8. The United States Indian Health Service also supports
and encourages the self-determination efforts of Native American
Tribes and tribal organizations to assume control of and to
operate federally funded Indian Health Service programs pursuant
to Public Law 93-638, the Indian Self-Determination and
Education Assistance Act, as amended; and

9. The Navajo Area Office of the United States Indian
Health Service supports and provided technical assistance to the
Navajo Nation’s initiative to contract Indian Health Service and
supports the Navajo Health Care System Corporation to operate
the Navajo Area Indian Health Service programs for the Navajo
people; and

10. In 1995, the Health and Social Services Committee of
the Navajo Nation Council formed a subcommittee on Indian Health
Service (IHS) 4issues, including feasibility to assume the
functions and resources of the Navajo Area IHS under the
authority of the Indian Self-Determination Act, as amended. The
subcommittee recruited representatives from the Navajo Nation

and TIHS and named itself the "“Navajo Nation Health Care Design
Team”; and

11. The Utah Navajo Health System is in support of the
Navajo Nation Health Care System Corporation and their
initiative and has requested to be a regional affiliate; and

12. On April 12, 2001, the Navajo Nation Business
Regulatory Department certified and incorporated the Utah Navajo
Health System Incorporation as a non-profit organization,
pursuant to the Navajo Nation Corporation Code; and
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13. In the Articles of Incorporation and the By-laws of
the Utah Navajo Health System Incorporation, the Board of
Directors is empowered to enter into and make contracts of every
kind and nature with any person, f£irm, association, corporation,
municipality, nation, Indian tribe, state or body politic; and

14. In its self-determination effort, the mission of the
UNHS is to elevate the health status and gquality of 1life of
Navajo and other Native American people through the provision of
high cquality, cost effective, responsive and culturally
appropriate health care service; and

15. The Utah Navajo Health System, Inc., 1is currently
functioning as a fiscally viable guality health care delivery
system established and governed according to the reguirements of
P.L. 93-638.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Navajo Nation Council hereby approves the
contracts for the Utah Navajo Health System, Inc., (UNHS), the
Tuba City .Regional Hospital and Winslow Indian Health Care
Center, Incorporated’s requests for pilot projects as tribal
organizations for Indian Self-Determination contracts for
assumption of selected programs, services, functions and
activities (PSFAs) of the Navajo Area Indian Health Service for
the Navajo people and to proceed to secure contracts for the
UNHS, Tuba City Regional Hospital and Winslow Indian Health
Care, Incorporated, to be negotiated between the Navajo Area
Office of the United States Indian Health Service and the Utah
Navajo Health Care System, Inc., the Tuba City Regional Hospital
and Winslow Indian Health Care Center, Inc., on behalf of the
Navajo people.

2. The Navajo Nation Council further approves the Utah
Navajo Health Care, Inc., the Tuba City Regional Hospital and
the Winslow Indian Health Care Center, Incorporated, for pilot
projects for a self-determination contract as expeditiously as
possible on behalf of the Navajo people, to enable the desires
of the Navajo Nation.




-/
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3. The Navajo Nation Council further lifts any moratorium
affecting the Navajo Nation’s ability to support the Utah Navajo
Health System, Inc., the Tuba City Regional Hospital and the
Winslow Indian Health Care Center, Incorporated, as pilot
projects and contract.

CERTIFICATION

I hereby certify that the foregoing resolution was duly
considered by the Navajo Nation Council at a duly called meeting
in Window Rock, Navajo Nation (Arizona) at which a quorum was
pPresent and that the same was passed by a vote of 44 in favor,
11 opposed.and 7 abstained, this 18" day of April 2002.

éﬂm—&/@w

Edward T. Begay, Speaker
Navajo Naqion Council
Agetl |9, 2003,

Date

Motion: Joe Dayzie
Second: Kenneth Maryboy




EXHIBIT "A"

Conditions for Health Care 638 Contractors

- The Health Care 638 Contractor shall maintain its eligibility for third party payments
under CMS.

- The Health Care 638 Contractor shall maintain continued certification by a nationally
recognized accreditation organization.

- The Health Care 638 Contractor shall maintain compliance with all monitorring and
reporting requirements established by the Navajo Nation.

- The Health Care 638 Contractor shall provide copies of all final Federal Single Audit Act
audit reports and final audit reports issued by its nationally recognized accreditation
organization(s) and all associated corrective action plans to the Navajo Nation Division
of Health. )

- The Health Care 638 Contractor shall provide copies of all Public Law 93-638 contracts
and all Public Law 93-638 annual funding agreements to the Navajo Nation Division of
Health.

- The Health Care 638 Contractor shall provide copies of its annual reports to the Navajo
Nation Division of Health..

- The Health Care 638 Contractor shall maintain continued compliance with all applicable
Navajo Nation laws, including the Navajo Preference in Employment Act.

N
05-572-1




HEALTH AND SOCIAL SERVICES COMMITTEE REPORT
20TH NAVAJO NATION COUNCIL 2005
DO PASS DO PASS w/Amendments ___ XXX DO NOT PASS

Introduced By:
Council Delegate Evelyn Acothley

Legislation No. 0250-05
AN ACTION

RELATING TO HEALTH AND INTERGOVERNMENTAL RELATIONS; AMENDING
RESOLUTION CAP-35-02, APPROVING THE REAUTHORIZATION OF THE
EXISTING HEALTH CARE 638 CONTRACTORS, AND ESTABLISHING A
PROCEDURE FOR THE EXPANSION OF HALTH CARE 638 CONTRACTS AND
AUTHORIZATION OF ADDITIONAL HEALTH CARE 638 CONTRACTORS

BE IT ENACTED:

1. The Health and Social Services Committee was assigned to review the above Navajo
~—/ Nation legislation within its enumerated powers as expressed in N.N.C. 2 §454 (B).

2. The legislation was placed on the Health and Social Services Committee agenda,
considered and reports a DO PASS with amendments as follows:
Amendment 1. Entry #5 (page 2, line 29) Amend Exhibit "A" to Exhibit "B".
Amendment 2. Entry #5. (page 3, third bullet point) Typographical correction from

monitoring to monitoring.

3. . The Health and Social Services Committee thence forwards the proposed legislation to

the Intergovernmental Relations Committee of the Navajo Nation Council.

I hereby certify that the foregoing legislation was duly considered by the Health and Social
Services Committee of the Navajo Nation Council at a duly call meeting at Window Rock,
Navajo Nation (Arizona) at which a quorum was present and that the same passed by a vote of
4 in favor and 0 opposed, this 4th day of April, 2005.

M: Honorable Peterson Yazzie
S : Honorable Eddie Arthur

[é)//m/ 7. 205

erry Freddie, Chalrperson
. ealth and Social Services Committee
-/ Navajo Nation Council




INTERGOVERNMENTAL RELATIONS COMMITTEE REPORT
20™ NAVAJO NATION COUNCIL - Third Year, 2005
INTRODUCED BY

Evelyn Acothley
Tracking No. 0250-05

AN ACTION
RELATING TO HEALTH, AND INTERGOVERNMENTAL RELATIONS; AMENDING
RESOLUTION CAP-35-02, APPROVING THE REAUTHORIZATION OF THE EXISTING
HEALTH CARE 638 CONTRA CTORS, AND ESTABLISHING A PROCEDURE FOR THE
EXPANSION OF HEALTH CARE 638 CONTRACTS AND AUTHORIZATION OF
ADDITIONAL HEALTH CARE 638 CONTRACTORS

1. On April 4, 2005, the Intergovernmental Relations Committee of the Navajo Nation Council
conducted a regular meeting at which it reviewed the above-referenced proposed Navajo
Nation Council action.

2. The Intergovernmental Relations Committee recommends DISAPPROVAL of the proposed
action.

Motion: Ervin M. Keeswood, Sr.
Second: Mark Maryboy

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered by the Intergovernmental
Relations Committee of the Navajo Nation Council at a duly called meeting at Window Rock,
Navajo Nation, (Arizona), at which a quorum was present and that the same was considered by a
vote of 4 in favor and 7 opposed, this 4™ day of April, 2005.

bl —

Lawrence T. Morgan, Chairperson
Intergovernmental

elations Committee




20" NAVAJO NATION COUNCIL
Third Year 2005
Mr. Speaker,
The ETHICS AND RULES COMMITTEE, to whom has been assigned
LEGISLATION No. 0250-05
Has had it under consideration and reports the same with the recommendation
that it DOES PASS, without amendments and therefore referred to the NAVAJO
NATION COUNCIL.
Respectfully submitted,

(RF= e

LoRenzo C. Bates, Chairman
Ethics and Rules Committee

Adopted: Virgil Brown, Jr., Not Adopted:
(Advisor) (Advisor)

Date: April 11, 2005

The vote was _ 6 in favor and _ 0 opposed.
Excused:
Absent: Council Delegate Duane Tsinigine
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TRACKING FORM
FOR REPORTING SECTION USE: TRACKING NO: 0250-05
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NAVAJO NATION

Naabikiyati Committee Special Meeting

Amd# to Amd#

MOT Wauneka, E
SEC Yellowhair

Yeas : 14 Nays
Yea:14
Begay, E ' Halona, P
Begay, K Henio, J
Crotty ‘ James, V
Daniels - Nez, R
Nay:5
Begay, P Slater, C
Charles-Newton
Excused : 1
Walker, T
Not Voting : 3
Brown Yazzie

Presiding Speaker: Damon

Legislation 0228-20: Approving

Reauthorization of the 2005
Tribal Designation for the
Navajo Health Foundation....

:5 Excused : 1

Smith
Stewart, W
Tso, C

Tso, E

Freeland, M

10/16/2020
05:31:11 PM

PASSED

Not Voting : 3

Tso, D
Wauneka, E
Yellowhair

Tso, O
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