
































































































































} CULTURAL RESOURCES COMPLIANCE FORM
.. HISTORIC PRESERVATION DEPARTMENT
. PG BOX 4950

WINDOW ROCK; ARIZONA 86515

ROl NG: COPIES TO NNHPD NO. HPD-98-688
NM SHPO OTHER PROJECT NO.
XX REAL PROPERTY MGT/330
XX NDOT DCD3-91w¢5

PROJECT TITLE: A Culi al Resource Inventory for the Proposed Improvement of 6.35 Miles of the Navajo Route 9660
(Jack Johnson) Road, Twin Lakes, McKinley County, New Mexico.

LEAD AGENCY: BIA/NAO

SPONSORS: 1) Twin Lakes Chapter (Attn.: Randolph Lee), P O Box 4424, Yahtahey, New  :xico 87325
2) NDOT, Navajo Nation Division of Community Development, P O Box 4620, Window Rock, Arizona 86515

PROJECT DESCRIPTIC  The proposed undertaking will involve construction of 6.35 miles of gravel road, 150 foot nght-of-way,
over the existing Jack Johnson Road. Proposed construction and maintenance activities include: a) grading and backfilling within
ROW, b) installation of drainage culverts, and c) graveling the road surface. Ground disturbance will be intensive and extensive.

LAND STATUS: Tribal Trust
CHAPTER: Twin Lakes
LOCATION: Unplatted & projected T17N, R18W, McKinley County, New Mexico NMPM&B

PROJECT ARCHAEOLOGIST: Lenora Etsitty, Roger Walkenhorst, Olsen John & Julius Tulley
NAVAJO ANTIQUITIES | RMIT NO.: Navajo Nation Code (19 NNC 1001 § 302 er seq.)

DATE INSPECTED: 7/15-22/97
DATE OF REPORT: 2/98
TOTAL ACREAGE INSPECTED: 153.93

METHOD OF INVESTIGATION: Class Il pedestrian inventory with transects spaced _15 m apart.

LIST OF CULTURAL RESOURCES: (17) Sites, (15) Isolated Occurrences (I0s), (1) Traditional Cultur Prop (TCP),
(3) In-use Sites (IUS)

LIST OF ELIGIBLE PROPERTIES: (17) NM-Q-18-163, NM-Q-18-164, NM-Q- 165, NM-Q-18-166, NM-Q-18-167, NM-Q-
18-168, NM-Q-18-169, NM-Q-18-170, NM-Q-18-171, NM-Q-18-172. NM-Q-19-69, NM-
Q-19-70, NM-Q-19-71, NM-Q-1S |, NM-Q-19-73, NM-Q-19-1¢ 1 -Q-19-85

NON-ELIGIBLE PRC ES LIST: (15) IOs, (1) TCP & (3) IUSA, IUSB & IUSC

ARCHAEOLOGICAL URCES: (17) NM-Q-18-163, NM-Q-18-164, NM-Q-18-165, NM-Q-18-166, NM-Q-18-167, NM-Q-

: 18-168, NM-Q-18-169, NM-Q-18-170, NM-Q-18-171, NM-Q-18-172, NM-Q-19-69, NM-

Q-19-70, NM-Q-19-71, NM-Q-19-72, NM-Q-19-73, NM-Q-19-16 & NM-Q-19-85

EFFECT/CONDITIC | OF COM LIANCE: The proposed undertaking will have no adverse effect on historic properties
identified provided that the following conditions are met.

A testing plan, and if necessary, a data recovery plan shall be developed and implemented in consultation with Navajo Nation
Historic Preservation Department for the sites listed below. This plan must be consistent with the Navajo Nation policies and
procedures, and must be approved by NNHPD.

The following sites will be tested for nature & extt  purposes within right-of-way:

NM-Q-18-163 NM-Q-18-167 NM-Q-18-171 NM-Q-19-71
NM-Q-18-164 NM-Q-18-168 NM-Q-18-172 NM-Q-19-73
NM-Q-18-165 NM-Q-18-169 NM-Q-19-69 NM-Q-19-16
NM-Q-18-166 NM-Q-18-170 NM-Q-19-70 NM-Q-19-85
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Biological Fvaluation of Jack Johnson Road. McKinley County, New Mexico

XECUTIVE SUMMARY

M¢ inley County proposes realignment and complete reconstruction of Jack Johnson Road
(McKinley County Roa 55, Navajo Route 9960), located approximately 9.5 miles north of
Gallup, New Mexico, in I :Kinley County. The Universal Transverse Mercator (UTM)
coordinates for the end points of the project arca are UTM Zone 13, 158636 asting and
3953135 Northing. and 165449 Easting and 3958469 Northing (North American Datum §3).

This biological evaluation (BE) has been prepared as part of an effort to determine the effects of
the Proposed Action on 1) species listed as threatened, endangered, proposed, or candidate by
the U.S. Fish and Wildlife Service (USFWS) for McKinley County, New Mexico, and 2)
species of concer listed by the Navajo Nation Department of Fish and Wildlife (NNDFW)
cither known to occur or having the potential to occur within ¢ U.S. Geological Survey Twin
l.akes, NM and Big Rock Hill, NM  5-minute quadrangle maps, on which the project
boundaries are located. The BIE covers approximately 116.8 acres and its objectives are to 1)
describe vegetation communities in the project arca and 2) evaluate habitat suitability for both
federally listed and NNDI'W species of coneern.

IFour federally listed species are covered in the Bli. They are protected under the authority of the
I'ndangered Species Act of 1973. An additional three species addressed in is I are listed by
the 'SFWS as candidate or proposed species and currently receive no statutory protection under
the Endangered Specics Act. Of the federally endangered, threatened, candidate, and proposed
species, none are known to occur in the project arca. Nor is there any potential habitat for ose
speeies within the project arca. As a result, it is unlikely that the Proposed Action will have an
adverse effect on any federally listed species or their habitats.

There are nine NNI W species of concern addressed in this BE. Five of these species have the
potential to occur in the proposed project area: golden eagle (Aquila chrysactos), ferruginous
hawk (Buteo regalis), mountain plover (Charadrius montanus), peregrine falcon (Falco
peregrinus), and kit fox (Vulpes macrotis). lowever, the project is unlikely to negatively impa:

any of these species or result in a trend toward tederal listing or loss of viability. The NNDEFW is
the lead permitting agency and has the authority and final decision regarding impacts of the
Proposed Action to any federally listed specics and whether to require species-speceific surveys.

SWCA Environmenial Consultants - - May 2013












Biological Evaluation of Jack Johnson Road, McKinley County, New: Mexico

0 IN RODUCTION

SWCA Environmental Consultants (SWCA) was selected 'y McKinley County to complete a
biological cvaluation (BE) for thc proposed realignment and reconstruction of Jack Johnson
Road (McKinley County Road 55, Navajo Route 9960), which is locate approximately 9.5
miles north of Gallup, New Mexico (Iigures A.1-A.3, Appendix A). The Universal Transverse
Mercator (UTM) coordinates for the end points of the project arca are UTM Zone 3, 158636
Easting and 3 33135 Northing, and 165449 asting and 3958469 Northing (North American
Datum 83). The project area includes an 80-foot right-of-way and a 25-foot buffer on each side
(130 feet total), along a 7.6-mile segment of Jack Johnson Road, totaling approximately 116.8
acres. he project area is found on the U.S. Geological Survey (USGS) Twin Lakes, NM an = Big
Rock Hill, NM 7.5-minute quadrangle maps.

The scope of work for this BE inc 1ides:
e review of the U.S. Fish and Wildlife Service (USFWS) species list for 1¢  inley County,
New Mexico;

review of the Navajo Nation Department of Fish and Wildlife (NNDFW) species of
concern list for the USGS Twin Lakes, NM and 1g Rock Ihll, NM 7.5-minute

quadrangle maps;
e fic 1rcconnaissance of the project arca; and

e cv:. 1ation of the potential for listed species to occur in the project area.

SWCA Environmental Consultants ] 7 May 2013







Biological Evaluation of Jack Johnson Road, McKinley County, New Mexico

e Unlikely to occur-—the project area was within the species’ currently known range, but
vegetation communities, soils, etc., did not recsemble those known to be used by e
species, or the project arca was clearly outside the species’ currently known range.

Species federally listed as endangered or threatened under the ESA were assigned to one of threc
categorics of poss le effect, following USFWS recommendations. ne effects determinations
reccommended by the USFWS include:

o May affect, is likely to adversely affect—the proposed project is likely to have an adverse
cffect on the species or its critical habitat. Any action that would result in take of .
endangered or threatened species is considered an adverse effect. A combination of
beneficial and adverse cffects is st considercd “likcly to adverscly affect,” even if the
net effect is neutral or positive. Adverse effects arc not considered discountable because
they are expected to occur. In addition, the probability of occurrence must be extremely
small to 1alify as discountable effects. Likewise, an effect that can be detccted in any
way or that can bc meaningfully articulated in a discussion of the results of the analysis is
not insignificant; it is an adverse affect.

o May affect, is not likely to adversely affect——all clfects to the species and its critical
habitat are beneficial, insignificant, or discountable. Beneficii  effects have
contemporancous positive cffects without adverse cffects to the species (for example,
the : cannot be “balancing,” so that the benefits of the action would outweigh the adverse
effects). Insignificant cffects relate to the size of the impact and should not reach the
scale where take occurs. Discountable cffccts are considered extremely unlikely to occur.
Based on best 1dgment, a person would not: 1) be able to meaningfully measure, detect,
or cvaluate insign  cant cffects or 2) expect discountable cttects to occur. Determinations
of “not likely to adversely affect, due to beneficial, insignificant, or discountable cffccts™
require written concurrence from the Service.

e No effect—there are absolutely no effects to the species and its critical habitat, either
positive or negative.

Because species not listed as threatened or endangered are not protected under the authority of
the ESA' | impact determinations for these species do not follow USFWS terminology. The
impact determinations for those species are the following:

e No impacit — the project will have no impact on a species if 1) the species is considered
unlikely to occur (range, vegetation, etc., are inappropriate) and/or if 2) the species or its
sign was not observed during surveys of the project area.

e Beneficial impact  the project is likely to benefit the species, whether it is currently
precsent or not, by creating or enhancing habitat elements known to be used by the
species.

May impact individuals, buf is not likely to resull in a trend toward federal listing or loss
of viability - the project is not likely to adversc / impact a species if 1) the species may

" This includes the NNDFW’s species of concern that are not protected under the ESA.

SWCA Environmental ¢ ‘onsultants 3 May 2013
















































Biological Evaluation of Jack Johnson Road, McKinley County, New Mexico

A 1 NDIXB
RESI 'NSE LETTER FROM AVAJO NATION

SWCA Environ;lcn[a/ Consultants 19 May 2013






























Biological Isvaluation of Juck Johnson Road, McKinley County, New Mexico

APPENL D
SPECIES . IS

SWCA Environmental Consultants 29 V ‘ May 2073
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