THE NAVAJO NATION %
JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT “:\""‘: - ‘f
Prrpsnat

July 4, 2020

Hon. Seth Damon

Office of the Speaker
Post Office Box 3390
Window Rock, AZ 86515

RE: CIN-47-20, An Action Relating to Budget and Finance and Naabik iyati’ Committees and
the Navajo Nation Council; Authorizing the President, Speaker and Chief Justice of the Navajo
Nation to Develop an Expenditure Plan(s) in Accordance with Resolution No. CMY-44-20),
Federal Cares Act and Attendant Tribal and Federal Regulations, Guidance and Agreements;
Allocating $93,059,530.10 from the Navajo Nation Cares Fund

Dear Speaker Damon,

The Navajo People overwhelmingly supported the initial purpose of the legislation to spend the
CARES Act funds and we heard their voice by creating a plan that includes all parts of the Nation.
The passage of CIN-47-20 is a victory for the Navajo People: however, there are issues with the
final version of the Resolution that were significantly changed but can be made workable. As the
Resolution tells us. it is now in the hands of the Branch Chiefs to come together to discuss spending
plans. to listen to the voice of the People on how to prepare spending plans, to ensure the needs of
all Navajo government and Navajo enterprise employees, to work with the Chapters to help their
community members, and to support the economic stabilization for Navajo businesses.

CIN-47-20 began the legislative process as a well-thought out plan on how the Navajo government
will come together to help everyone. The purpose of the legislation had two main points. First, it
allowed immediate funding for First Responders, for personal protective equipment. for
government office preparation or reopening, and other immediate needs in response to the
coronavirus pandemic. Second. it set up a Work Group with four representatives from the three
branches of government to provide guidance on how and where to spend funds received by the
Nation to address COVID-19. The Work Group would have the authority to put the $550.000,000
where it was needed — for Navajo Nation employees, Navajo Chapters, Navajo enterprises, and to
improve the Navajo Nation infrastructure by completing waterline and powerline connections to
homes across the Nation. All these important pieces were taken out of the legislation in what
appears as a move by certain Council Delegates to strike back at the Office of the President and
Vice President. These questionable actions do not help the Navajo Nation or the Navajo People.

We fully understand the frustration of the Navajo People on how government cannot come to an
agreement on spending funds that are badly needed by everyone. We realize their frustration. We
hoped that the Navajo Nation Council had better respect the entire Executive Branch’s tireless
effort to help people during this pandemic. We have pointed out time and time again the Navajo
Nation’s process for spending money but for unknown reasons a few Council Delegates wish to



not follow that process. Whether it is a Council Delegate who wishes to go back to the days of
fierce in-fighting with the Chairman or an unseasoned Council Delegate who does not fully
understand the legislative process and looks to score points by forcing the Office of the President
and Vice President to make tough decisions or capitulate. However, we look to those Delegates,
like the sponsors, who are mindful of the Navajo Nation’s law and regulations and who ask the
right questions but do not get a proper answer: these are the Council members who will work to
move matters forward.

The only thing accomplished by the unthoughtful amendments is a delay in the process of getting
funds to the Navajo People. The three Branch Chiefs will now have to go back to the beginning to
start the process over again. We will be submitting the Navajo People’s proposed expenditure
plans to the Branch Chiefs for discussion. The Navajo Nation Council, by their changes in CIN-

47-20, will have to wait before taking up appropriation legislation to spend our money. By layering

the committees’ actions, we have become our own delay. CIN-47-20 is an expenditure or

appropriation and the contents of the Resolution are subject to the authority given by the People
to the Navajo Nation President, and so the following items are a concern:

1. Burnout assistance of $7.000.000 with no budget details or explanation of how this
assistance will comply with Navajo law, a law that limits the amount of assistance, or how
the Department of Health will work with the Division of Social Services to provide burnout
assistance. The Executive Divisions may present a comprehensive plan to the Branch
Chiefs or work out an internal mechanism to provide assistance to those in need.

2. Appropriation to LGA certified and non-LGA certified Chapters of $55,000,000 with a
spending deadline of August 31. This short timeframe is not workable for Chapters. All
Chapters are encouraged to work with the Executive Divisions to present a comprehensive
plan to address the specific needs of their communities, the accountability and transparency
of their spending plans, and assurance to comply with the guidelines for spending. The
Executive Branch will work with Chapters to expedite the funding plans and submit the
expenditure plan for the Chapters to the next Branch Chiefs discussion.

Distribution to the Judicial Branch of $10,000,000 is a change that does not help the

Judicial Branch. The appropriate procedure is presenting an expenditure plan to the Branch

Chiefs. To leave the distribution in the Resolution would send the $10.000,000 to the

Health Command Operations Center, Department of Health for distribution creating a

transfer that under our policies is not allowed. The Executive Branch supports an

appropriation free from complications.

4. The Kayenta Township may present an expenditure plan to the Branch Chiefs for
consideration. The changes to the Resolution now give the Branch Chiefs the responsibility
for final expenditure plans; as before the change to the legislation, the President would
have the responsibility. The President will continue to work with all Navajo entities in
presenting their plans to the Branch Chiefs.

5. The Directives to the various Divisions may be accomplished through the Office of the
President and Vice President and Executive Branch as part of the executive authority and
as the entity to carry out the purpose of the Resolution.

L

The line item veto of CMY-44-20 and its subsequent failed override created a resolution that will
not produce anything any longer. However, certain Council Delegates will keep bringing it back
expecting a miracle. The only thing created is confusion and delay. The Navajo Nation Council
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assured the merging of CMY-44-20 and CIN-47-20; however, this was before the failed override
and done without the input of OPVP. The references to the failed appropriation resolution cannot
be incorporated into CIN-47-20 whether it is considered a line-item vetoed resolution or a general
veto resolution that failed an override. The fact of the matter is that the failed resolution is no
longer viable and cannot be relied on for any purpose. Any reference to a failed resolution may
create further confusion and delay in providing for our People.

Despite the gutting of CIN-47-20 we believe there is enough left to make it work for the benefit
of the Nation. Because the Navajo Nation Council wishes to rely on federal law. regulation, policy.
and guidelines we have no choice but to remove those appropriated items in CIJN-47-20 that do
not comply with the federal mandates. The Office of the President and Vice President is for
safeguarding the assets of the Navajo Nation. We may no longer have the option to challenge the
federal government’s position on how we, as a sovereign nation, allocate our money to help our
People.

The President and the Vice President have the responsibility to watch over the Navajo People’s
money, to ensure accountability and transparency in spending. and to prevent troubles caused by
misspending as done with discretionary funding. There is increased monitoring of these federal
funds and the Navajo Nation must act with care. The responsibility for the delivery of the funds
and projects falls to the Executive Branch as the representatives of the Navajo Nation and the
executive authority over the Divisions. The Legislative Branch’s responsibility is limited to
establishing the proposed laws and policy as recommended by Executive Offices and Programs:
not to overstep to establish proposed laws and executing those laws. Each has a responsibility and
must stay within those spheres of authority, otherwise we create chaos and disharmony for the
Navajo Nation.

During this pandemic we are learning to adjust to a COVID world and one such adjustment is the
telephonic or virtual meetings we have every day. We hoped by now the Navajo Nation Council
would initiate rules or procedures for having Council or Committee meetings by telephone or a
web-based system because the current method is frustrating and irritating to the public and
government employees who need information. Dropped calls, questionable voting, in-attention to
the topic. no access to amendments, and recorded side conversations lead to confusion. These
issues could be addressed with simple rules or procedures, We urge the Legislative Branch to find
a way to communicate that provides transparency, if not for themselves, then surely for the
listening public.

Pursuant to the authority vested by the Navajo People in the Navajo Nation President, I am
exercising the line item veto authority in CIN-47-20.

Sincerely,
Jonathan Nez, President MyrorfLizer, Vice President
THE NAVAJO NATION THE NAVAJO NATION
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CIN-47-20

RESOLUTION OF THE
NAVAJO NATION COUNCIL
24" NAVAJO NATION COUNCIL - SECOND YEAR, 2020

AN ACTION
RELATING TO BUDGET AND FINANCE AND NAABIK'IYATI' COMMITTEES, AND
THE NAVAJO NATION COUNCIL; AUTHORIZING THE PRESIDENT, SPEAKER AND
CHIEF JUSTICE OF THE NAVAJO NATION TO DEVELOP AN EXPENDITURE .
PLAN(S) IN ACCORDANCE WITH -RESOLUTION-NO-—CMY—44-20,; FEDERAL CARES jmﬂ“ﬁ
ACT AND ATTENDANT TRIBAL AND FEDERAL REGULATIONS, GUIDANCE AND __|
AGREEMENTS ; ALLOCATING 693,059, 53010 FROM- THE NAVAJO NATION CARES-1™ W2
FUND

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. § 102 (A).

B. The Naabik'iyati' Committee is a standing committee of the
Navajo Nation Council with the responsibility to hear proposed
resolution(s) that require final action by the Navajo Nation
Council. 2 N.N.C. § 164 (A)(9).

C. The Budget and Finance Committee is a standing committee of
the Navajo Nation Council with the enumerated powers to review
and recommend to the Navajo Nation Council the budgeting,
appropriation, investment and management of all funds and to
promulgate rules and regulations relative to contracting and
financial matters. 2 N.N.C. §§ 300 (B) (1) and (2).

SECTION TWO. FINDINGS

A. The World Health Organization (WHO) declared a Public Health
Emergency of International Concern related to the outbreak of
coronavirus (COVID-19), a highly contagious and, at times,
fatal respiratory virus, on January 30, 2020; the U.S.
Department of Health and Human Services declared a Public
Health Emergency related to the COVID-19 outbreak on January
31, 2020; and the WHO declared a global pandemic due to COVID-
19 on March 11, 2020. The pandemic has reached the Navajo
Nation.

B. On March 11, 2020, the Navajo Nation Commission on Emergency
Management, with the concurrence of the Navajo Nation President
and Vice President, declared a Public Health State of Emergency
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CJIN-47-20

on the Navajo Nation due to the presence of COVID-19 in areas
surrounding the Navajo Nation. Resolution No. CEM 20-03-11.
The President and Commission have issued other Public Health
Emergency Orders: including: Order No. 2020-001 dated March
18, 2020 (declaring the outbreak of COVID-19 and limiting mass
gatherings); Order No. 2020-002 dated March 19, 2020
(gquarantining the Chilchinbeto Community); Order No. 2020-003
dated March 20, 2020 (ordering individuals living on the Navajo
Nation to stay home and shelter in place except for essential
activities, prohibiting wvisitors to the Navajo Nation, and
closing all businesses on the Navajo Nation except essential
businesses); Order No. 2020-004 dated March 29, 2020
(implementing a daily curfew from 8:00 p.m. to 5:00 a.m. for
all Navajo Nation residents, extending the shelter in place
order, and further limiting public gatherings); Order No. 2020-
005 dated April 5, 2020 (implementing a 57-hour weekend curfew
on April 10-13); Order No. 2020-006 dated April 16, 2020
(extending the weekend curfew for April 17-20 and April 24-27,
and closing Navajo Nation essential businesses during curfew
hours); Order No. 2020-007 (requiring face masks 1n public);
and Order No. 2020-008 dated April 29, 2020 (extending the
weekend curfew to May 11, 2020). The Navajo Nation Office of
the President and Vice President issued Executive Order 002-
20 on March 31, 2020 (closing all Navajo Nation offices except
essential personnel through April 21, 2020); and Executive
Order 003-20 on April 21, 2020 (extending the closure order to

May 17, 2020).

As of June 7, 2020, the Navajo Nation Health Command Operations
Center confirmed a total of 6,020 COVID-19 cases on the Navajo
Nation and 277 related deaths, these numbers continue to

increase.

9]

D. The U.S. Congress on March 27, 2020, enacted the Coronavirus

Aid, Relief, and Economic Security Act ("CARES Act"), Pub. L.
No. 116-136, 134 Stat. 281 (2020). The federal CARES Act, at
Title V, § 5001, entitled "Coronavirus Relief Funds," set aside

$8 billion in emergency aid for Tribal governments to address
the COVID-19 pandemic. Title V of the federal CARES Act 1is
attached as Exhibit 1-A.

E. On April 22, 2020, the U.S. Treasury issued "Coronavirus Relief
Fund Guidance for State, Territorial, Local, and Tribal
Governments" (hereinafter "Treasury's Guidance") related to
the permissible uses of the Coronavirus Relief Fund. See,
Exhibit 1-B. Examples of eligible expenditures and ineligible
expenditures are included in Treasury's Guidance. After
litigation in Confederated Tribes of the Chehalis Reservation
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CJIN-47-20

v. Mnuchin, Case No. 1:20-cv-01002-APM, in which the Navajo
Nation participated as a party, on May 5, 2020, the U.S.
Departments of Treasury and Interior issued a Jjoint press
release announcing that the U.S. Treasury would distribute 60%
of the %8 billion, or $4.8 billion, to Tribal governments. Of
this, the Navajo Nation's share from the federal Coronavirus
Relief Fund initially distributed from the U.S. Treasury on or
about May 5, 2020 1is $600,559,530.10. The funds have been
received by the Navajo Nation and deposited into a holding
account until the President and the Navajo Nation Council have
finalized funding allocations.

The federal CARES Act expressly provides that Coronavirus
Relief Fund shall be used to cover costs that are necessary
expenditures incurred due to the public health emergency with
respect to COVID-19 and related purposes. The determination of
what expenditures are necessary to provide relief services to
residents of the Navajo Nation is a sovereign decision for the
Navajo Nation alone to make within the confines of the federal
funding. For example, water and telecommunication developments
are not specifically mentioned in the federal CARES Act or
Treasury’s Guidance, but it 1is needed to provide Navajo
families with water and communication as part of the effort to
combat the COVID-19 pandemic. Further, Navajo Nation needs to
prepare for a possible second wave of COVID-19. Navajo families
are running into lockdowns of towns bordering the Navajo Nation
and cannot shop as they wish. The Navajo Nation may need to
use federal CARES Act fund to provide relief to Navajo families
to shop for necessary commodities when border towns are locked
down; Navajo Nation may have to provide needed relief to Navajo
families to obtain fuel, food, sanitizing products, personal
protective equipment, and other necessary supplies. '

o |

G. As set forth in 2 N.N.C. § 1005 (B), the President shall
represent the Navajo Nation in relations with governmental
agencies; this delegation of authority extends to the
negotiation of intergovernmental agreements with federal
agencies to expand the use of the Coronavirus Relief Funds to
provide for needed relief to Navajo families, see 2 N.N.C.
§ 1005 (C) (2), subject to the final approval of such
agreements by the Budget and Finance Committee as set forth in
2 N.N.C. § 301 (B) (13).

H. Like the States, the pandemic was not expected by the Navajo
Nation and no funds were appropriated in anticipation of the
pandemic response. Thus, federal CARES Act funds are not
general fund revenues. They are limited emergency federal funds
provided by the federal government to the Navajo Nation.
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CIN-47-20

Existing laws of the Navajo Nation cannot accommodate the rapid
expenditure of the federal CARES Act funds and special
expending and auditing procedures need to be devised.

I. Because the funds are not projected revenue, they should not
be subject to any provisions of the Navajo Nation Code which
requires a portion of funds to be set-aside and deposited into
any other fund of the Navajo Nation.

The Navajo Nation Council further finds that because the
Coronavirus Relief Fund can only be used for expenditures
through December 30, 2020, procurements expending these funds

must be expedited threugh—all programsi—adherence—to—the—€ARES rﬂ#
Fungd—lxpedited—Pr rement—Rules—and—Procedures—as—set—fort R?LM?{
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K. Since the restructuring of Navajo Nation government in 1989,
the Navajo Nation is facing a pandemic for the first time
requiring social distancing, hygiene practices, healthcare
treatment at a distance, distant educaticnal learning,
provision of food, water, fuel, and other supplies to
quarantined or curfewed Navajo families and other issues of
first impression. Navajo Nation has to decrease the number of
infectious cases, take measures for the safequarding of Navajo

population, construct infrastructure to treat patients,
provide for water to homes, institute telemedicine and
telehealth, establish distance learning, development of

businesses on Navajo land, recoenfigure work stations and
offices for employees, and to supplement governmental efforts
like providing or selling food, water, personal protective
equipment, and other necessary supplies.
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N. The President of the Navajo Nation, Speaker of the Navajo
Nation Council and Chief Justice of the Navajo Nation shall
jointly develop and prepare Expenditure Plans that incorporate
the needs of the whole of the Navajo Natlon, including the
needs of all three branches. The- i = ' ST J?ﬂh)
the needs of the Kaventa Township, Jﬁ@e;—egnsui%$ﬂg—w%%h—tke ;f
Fowrship—ir—anr—expenditure—plan—for—the—Fownship- Such
expenditure plans shall be in accordance with Title V of the
federal CARES Act, U.S. Treasury guidance and any other
guidelines or regulations as stated herein in paragraph C
above.

0. The Navajo Nation further finds it in the best interests of
the Navajo People to authorize the immediate expenditure of
—ﬂ&ae%ya%h;ee*m&%+%ee—é&ééy-ﬁ+pe—{he&sa&d—é&#e—%ﬁﬂdxed—%ﬂ&f%y-jTMﬁ)
-dettars—and—tenr—eents—593659,536-36)—of Navajo Nation CARES M
Funds to stop the spread and mitigate the effects of the COVID-
19 pandemic on the Navajo Nation.

P. Notwithstanding the above, first priority for all expenditure
from and contracts using the Navajo Nation CARES Funds shall
be given to Priority One and Priority Two Contractors or Firms
(“Preference Contractors”) on the Navajo Nation Business
Opportunity Act Source List maintained by the Navajo Business
Regulatory Department of the Division of Economic Development.
Only in such cases as there are no qualifying bids from
gqualified Preference Contractors, shall consideration be given
to qualified non-Preference Contractors. If the Office of
Hearings and Appeals finds this subsection is violated, the
adversely affected party shall have such remedies as are
available under the Navajo Business Opportunity Act.

SECTION THREE. AUTHORIZING IMMEDIATE EXPENDITURES

A. The Navajo Nation Council hereby authorizes the immediate B}
expenditure of-$93,659,536-16 from the Navajo Nation CARES FundJM ?f
by the Health Incident Command Center, within the Department

of Health, for the following purposes:

1. Food, Water and Basic Necessities care packages and related
items in the amount of $10,000,000;

2. Computer hardware and software for Navajo Nation government
offices to improve telework capabilities for Government
Employees in the amount of $2,000,000
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CJIN-47-20

3. Bathroom additions and upgrades in the amount of
$3,500,000;

—Burmount—assistance—in—the—amount—ef—54066-,-000, —4&}—&%&fwxjvmwgz
for—1bh6—emes—teo—receive—5$45,000——eachs

5. Assistance to P.L. 93-638 healthcare facilities on the
Navajo Nation in the amount of $3,000,000, provided that
if this amount is not expended or necessary then it shall
be incorporated into the other categories in this section
at the recommendation of the President and approval of the

Naabik’iyati’ Committee; and

6. Expenses to facilitate the procurement and/or improvement
of the Navajo Nation's Financial System to process Navajo
Nation  CARES Fund expenditures in the amount of
$2,559,530.10.

= LGA—Certified C}xaptcrs arra—ron—hLGA Certificd—ChapT{:La o P}
—address COVID=19 relief-and -mitigation-issues—at—thetleoeal ;ﬂﬂ 7(
Fevel—in oy arootTe of $:5, DOO,G@O to—Ppe—di-stributed \.{n
—pursuant—teo—the50/50—formuta—set—forth at—32N-N-C—5820

ﬁh}—ﬁ&%—s&bjee%—te—%he—%&me—ffame—f€5%f%€%+9&—%ﬂ—9&§&g§&ph “4W?(
B—betow.

B. The Office of the Controller shall assist in the budgeting and
expenditure of these funds and shall be responsible for

ensuring that any expenditures meet the requirements of the M
Coronavirus Relief Fund, Treasury Guidance 4ﬂui—4he—~ua¥a}9jqﬁ

C. These immediate expenditures shall not be part of an initial M
expenditure plan -er—subjeet—to—CM¥—44—20—Seetion—TFoury andjﬁw

may be supplemented in future expenditure plan(s). ?f

D. Failure to expend these funds by August 31, 2020, shall result
in such funds being redeposited into the Navajo Nation CARES

Fund.
SECTION FOUR. EXPENDITURE PLAN (S) ADMINISTRATION

A. The President, Speaker of the Navajo Nation Council and Chief H
Justice shall then present a final expenditure plan(s) ﬁxr:ﬂm ;Z
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CIN-47-20

CPWN expend—$507566-0666+ as well as future deposits in the Navajo
Nation Cares Fund, to the Budget and Finance Committee,

Vg Naabik’iyati’ Committee, and the Navajc Nation Council for
approval.

B. The Office of the Controller shall produce a report within 30
days from the enactment of this legislation of total COVID-19
expenditures the Navajo Nation has spent from March 1, 2020 to
date. This amount will be deducted from the remaining balance
the President, Speaker, and Chief Justice must produce an
expenditure plan for. The amount presented must qualify as an
expenditure under Coronavirus Relief Fund and the U.S. Treasury
Guidelines.

SECTION FIVE. AUTHORIZING EXPENDITURES FOR WATERLINE, ELECTRICITY,
TELECOMMUNICATION, AND OTHER PROJECTS TO COMBAT COVID-19

As allowed by the Coronavirus Relief Fund and the U.S. Treasury
Guidelines and/or Navajo Nation agreements with the federal
government, the implementation and construction of waterline,
electricity, telecommunication projects and other infrastructure

projects may be incorporated into the expenditure plan(s) +sing pj
ERe—sh 07 50404 wch—projects are—elbigible expenditures ?125
under—the Nawas Moadd ae CAADDC ool Lol
=i E= L= = 5~ L= I L3 = g v Y Ly B Srpw ) Lol DR .

SECTION SIX. PREVAILING LAW; ALLOWING FOR EXPEDITED PROCUREMENT
'RULES AND PROCEDURES.

To ensure that Navajo Nation expenditures using Coronavirus Relief
Funds are expended by December 30, 2020 as required by the U.S.
Treasury and notwithstanding any provision of Navajo Nation law to n)
the contrary, the provisions of this legislation and—Resetueion JM
No+——EMY¥—44—20- shall take priority and govern the expenditure of —n
funding from the Coronavirus Relief Fund. As determined by the
Attorney General of the Navajo Nation, any contradicting
financial, procurement, preference, construction, or other general

laws of the Navajo Nation, as well as any attendant regulations,

shall yield te—the NavajoNatienCARESFund-Aet so that the fundsgfﬁHJ
may be expended in a timely manner and purchases and constructionc<g/]
occur 1in an expeditious manner.

SECTION SEVEN. EFFECTIVE DATE

This Act is effective upon its approval pursuant to 2 N.N.C. §
221 (B) .
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SECTION EIGHT. SAVINGS CLAUSE

Should any provision of the Navajo Nation CARES Fund Acti ("Act")
or the expenditure plan(s) thereunder be determined invalid by the
Navajo Nation Supreme Court, or a District Court of the Navajo
Nation without appeal to the Navajo Nation Supreme Court, those
portions of the Act or expenditure plan which are not determined
invalid shall remain the law of the Navajo Nation.

—SECTION NINE —DIRECTIVES—

The Ppireetives—set—feorth—in—Seetieon—Nine—of Resolution No— CMY~- J7HP/
44— —are—reaffirmed—and—incorporated—herein— I

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered
by the 24th Navajo Nation Council at a duly called meeting in Window
Rock, Navajo Nation (Arizona), at which a quorum was present and
that the same was passed by a vote of 20 in Favor, and 01 Opposed,
on this 19th day of June 2020.

L_ﬂﬂo&eraﬁfgfget amon, Speaker

24t Navajo Nation Council

_ Nawg 20,2020

DATE

Motion: Honorable Vince James
Second: Honorable Wilson Stewart, Jr.

Speaker Seth Damon not voting
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ON BY THE NAVAJO NATION PRESIDENT:

Tg hereby, sign into law the
foregoing legislation, pursuant to
2 N.N.C. § 1005 (C)(10), on this

day of , 2020.

ST _Are

Jonathan Nei, President
Navajo Nation

¥ hereby, veto the foregoing
legislation, pursuant to 2 N.N.C. §
1005 (C)(11), on this day
of , 2020 for the

reason(s) expressed in the attached
letter to the Speaker.

Jonathan Nez, President
Navajo Nation

I, hereby, exercise line-item veto
pursuant to the 2010 Certified
Initiative, over the supplemental
appropriations approved herein by
the ,Navajo Nation Council; on this

OM  aay ot M ., 2020.

Jonathan #2, Presider
Navajo Nation

CJIN-47-20




CMY-44-20

EXHIBIT

i1
RESOLUTION OF THE

NAVAJO NATION COUNCIL
24% NAVAJO NATION COUNCIL - SECOND YEAR, 2020

AN ACT RELATING TO LAW AND ORDER, BUDGET AND FINANCE, AND
NABIK’ IYATI’ COMMITTEES, AND THE NAVAJO NATION COUNCIL; WAIVING 12
N.N.C. §§ 301 ET SEQ., ENACTING THE “NAVAJO NATION CARES FUND ACT"
BY AMENDING TITLE 12 OF THE NAVAJO NATION CODE AND ESTABLISHING
“THE NAVAJO NATION CARES FUND” T0—BE—COMPRISED—OF—-THE—NATION'S
SHARE QOF THE—CORONAVIRUS - RELIEF—FUND- RECEIVED FROM THE UNITED
STATES PURSUANT TO TITLE V OF THE CORONAVIRUS AID, RELIEF, AND
ECONOMIC SECURITY ACT (“CARES ACT")

BE IT ENACTED:

SECTION ONE. AUTHORITY

A.

The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. § 102(A).

The Navajo Nation Appropriations Act states that “[f£lunds
received in excess of the initial or current revenue projection
shall be deposited into the General Fund unless otherwise
designated by the Navajo Nation Council.” 12 N.N.C. § B20(K).

The Naabik’iyati’ Committee is a standing committee of the
Navajo Nation Council with the responsibility to hear proposed
resolution(s) that require final action by the Navajo Nation
Council. 2 N.N.C. § 164 (A)(9).

The Budget and Finance Committee is a standing committee of
the Navajo Nation Council with the enumerated powers to review
and recommend to the Navajo Nation Council the budgeting,
appropriation, investment and management of all funds and to

promulgate rules and regulations relative to contracting and
financial matters. 2 N.N.C. §§ 300 (B)(l) and (2).

The Law and Order Committee is a standing committee of the
Navajo Nation Council with the enumerated power to review and
make recommendations to the Navajo Nation Council on proposed
amendments to enactments to the Navajo Nation Code. 2 N.N.C.
§ 601 (B)(14).
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SECTION TWO. FINDINGS

A.

The World Health Organization (WHO) declared a Public Health
Emergency of International Concern related to the outbreak of
coronavirus (COVID-19), a highly contagious and sometimes
fatal respiratory virus, on January 30, 2020; the U.S.
Department of Health and Human Services declared a Public
Health Emergency related to the COVID-19 outbreak on January
31, 2020; and the WHO declared a global pandemic due to COVID-
19 on March 11, 2020.

On March 11, 2020, the Navajo Nation Commission on Emergency
Management, with the concurrence of the Navajo Nation President
and Vice President, declared a Public Health State of Emergency
on the Navajo Nation due to the presence of COVID-19 in areas
surrounding the Navajo Nation. Resolution No. CEM 20-03-11.

The Navajo Nation Department of Health has issued Public Health
Emergency Orders including: Order Nc. 2020-001 dated March 18,
2020 (declaring the outbreak of COVID-19 and limiting mass
gatherings); Order No. 2020-002 dated March 19, 2020
(quarantining the Chilchinbeto Community); Order No. 2020-003
dated March 20, 2020 (ordering individuals living on the Navajo
Nation to stay home and shelter in place except for essential
activities, prohibiting visitors to the Navajo Nation, and
closing all businesses on the Navajo Nation except essential
businesses); Order No. 2020-004 dated March 29, 2020
(implementing a daily curfew from 8:00 p.m. to 5:00 a.m. for
all Navajo Nation residents, extending the shelter in place
order, and further limiting public gatherings); Order No. 2020-
005 dated April 5, 2020 (implementing a 57-hour weekend curfew
on April 10-13); Order No. 2020-006 dated April 16, 2020
(extending the weekend curfew for April 17-20 and April 24-27,
and closing Navajo Nation essential businesses during curfew

hours); Order No. 2020-007 (requiring face masks in public);
and Order No. 2020-008 dated April 29, 2020 (extending the
weekend curfew to May 11). The Navajo Nation Office of the

President and Vice President issued Executive Order 002-20 on
March 31, 2020 (closing all Navajo Nation offices except
essential personnel through April 21); and Executive Order 003-
20 on April 21, 2020 (extending the closure order to May 17,
2020 )

As of May 5, 2020, the Navajo Nation Health Command Operations
Center has confirmed a total of 2,474 COVID-19 cases on the
Navajo Nation and 73 related deaths.
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The U.S. Congress on March 27, 2020, enacted the Coronavirus

Aid, Relief, and Economic Security Act (“CARES Act”), Pub. L.
No. 116-136, 134 Stat. 281 (2020). The CARES Act, at Title V,
§5001, entitled “Coronavirus Relief Funds,” attached as

Exhibit A, setting aside $8 billion in emergency aid for Tribal
governments for the COVID-19 pandemic.

The CARES Act provides the Coronavirus Relief Fund shall be
used to cover only those costs that:

a. are necessary expenditures incurred due to the public health
emergency with respect to COVID-18;

b. were not accounted for in the Tribal budget most recently
approved as of March 27, 2020; and

c. are incurred from March 1, 2020 through December 30, 2020.

On April 22, 2020, the U.S. Treasury issued “Coronavirus Relief
Fund Guidance for State, Territorial, Local, and Tribal

Governments” (hereinafter “Treasury’s Guidance”) related to
the permissible uses of the Coronavirus Relief Fund. Exhibit
B. Examples of eligible expenditures and ineligible

expenditures are included in Treasury's Guidance.

Under the CARES Act, the Department of the Treasury Inspector
General has authority for monitoring and oversight of the
receipt, disbursement, and use of the Coronavirus Relief Fund.
A Tribal government’s use of the funds for ineligible purposes
will become a debt owed to the federal government and the
federal government is authorized to recoup the ineligible funds
from the Tribal government. In addition, the Tribal government
must return unexpended funds to the U.S. Treasury.

The Secretary of the Treasury, in consultation with the
Secretary of the Interior and Indian Tribes, was tasked with
establishing the methodology to determine the exact amount any
one Tribal government would receive based on the Tribal
government’s increased expenditures relative Lto aggregate
expenditures in Fiscal Year 2012 and on May 5, 2020, the U.S.
Treasury issued the document entitled "Coronavirus Relief Fund
Allocations to Tribal Governments," which described the
methodology used for distributing the $8 billion to Tribal
governments, attached as Exhibit C.

on May 5, 2020, the U.S. Departments of Treasury and Interior
issued the press release entitled, “Joint Statement by Treasury
Secretary Steven T. Mnuchin and Secretary of the Interior David
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I.. Bernhardt on Distribution of Coronavirus Relief Fund Dollars
to Native American Tribes,” which announced that on or about
May 5, 2020, the U.S. Treasury would distribute 60% of the $8
billion, or $4.8 billion, to Tribal governments, attached as
Exhibit D.

The Navajo Nation’s share of the $4.8 billion from the
Coronavirus Relief Fund initially distributed from the U.S.
Treasury on or about May 5, 2020 is six hundred million five
hundred fifty-nine thousand five hundred thirty dollars and
ten cents ($600,559,530.10). The Navajo Nation CARES Fund Act
applies to this initial distribution and teo any subseguent
distributions by the U.S. Treasury from the Coronavirus Relief
Fund.

The CARES Act expressly provides that Coronavirus Relief Fund
shall be used to cover only those costs that are necessary
expenditures incurred due to the public health emergency with
respect to COVID-19 and related purposes. The Navajo Nation
Council therefore acknowledges and designates, if necessary,
pursuant to its authorities in 12 N.N.C. §820(K), that the
Coronavirus Relief Funds that the Navajo Nation receives from
the United States under Title V of the CARES Act are not
projected revenues within the meaning of the Navajo Nation
Appropriations Act, 12 N.N.C. §§800 et seq., and other
provisions of the Navajo Nation Code; and shall not be
deposited into the Nation’s General Fund, but instead shall be
deposited into the Navajo Nation CARES Fund. Because the funds
are not projected revenue, they shall not be subject to any
provisions of the Navajo Nation Code that require a portion of
funds to be set-aside and deposited into any other fund of the
Navajo Nation.

The Navajo Nation Council finds it in the best interests of
the Navajo Nation to enact the “Navajo Nation CARES Fund Act”
by amending Title 12 of the Navajo Nation Code and establishing
the “Navajo Nation CARES Fund” to be comprised of the Navajo
Nation’s share of the Coronavirus Relief Fund received from
the United States pursuant to Title V of the CARES Act.

The Navajo Nation Council further finds that because the
Coronavirus Relief Fund can and shall only be used for
expenditures through December 30, 2020, procurements expending
these funds must be expedited, and that CARES Fund expenditures
should not be subject to the Navajo Nation Procurement Act, 12
N.N.C. §§ 301 et seg., and its attendant regulations, and
instead shall be governed by the "“CARES Fund Expedited
Procurement Rules and Procedures” attached as Exhibit E.
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SECTION THREE. ENACTING THE "“NAVAJO NATION CARES FUND ACT” AND
ESTABLISHING THE “NAVAJO NATION CARES FUND"

The Navajo Nation hereby amends Title 12 of the Navajo Nation Code,
12 N.N.C. §§ 2801, et seqg., as follows:

* ok kR

TITLE 12. FISCAL MATTERS

CHAPTER 26. NAVAJO NATION CARES FUND ACT

§2601. Short Title

This Act shall be titled the “Navajo Nation CARES Fund Act.”

§2602. Establishment

There is established the “Navaijo Nation CARES Fund” (hereina
“Fund”) .

Coronaiiisus—aid Religf and Peonomic Socurits tho—LCaARES
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L — 7 [ ~gari = O T Or—12rvry = = T = . oo o

= e - et

B. Anynm9H+e&—depe&+eed—4+Aﬁ»4#%}—Eua4—sha%i—be—used—9w6435+¥eéy
and—only as—provided—in—this—Chaptes and in compliance with

the permissible uses of the funds as set forth in the
Coronavirus Relief Fund and CARES Act, the Coronavirus Relief
Fund Guidance for State, Territorial, Local, and Tribal
Governments issued by the U.S. Treasury on April 22, 2020, and
any and all future rulemaking and regulations of the Department
of the Treasury or the Department of the Interior.

19

§2603. Purpose
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The purpose of the Fund is to serve as a depository into which the

Coronavirus Relief Funds appropriated by the United States for the

benefit of the Navaijo Nation under Title V of the CARES Act are

deposited, and from which the Navajo Nation appropriates funds

exclusively and only for the uses specified in this Chapter.

§2604. Expenditures of the Fund

A.

B.

R A TR T
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seqg:, and accomplished through the approval of an Expenditure
Plan(s) adopted by a two-thirds (2/3) vote of all members of
the Navajo Nation Council, subject to final action of the
President of the Navajo Nation pursuant to 2 N.N.C. § 1005(C)
(10), (11), and (12).

e aamd cbhall anly boa for oligible—Uses
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1. are necessary expenditures incurred due to the public health
emergency with respect to COVID-19;

were not accounted for in the Tribal budget most recently

2,

* approved as of March 27, 2020;

3. are incurred from March 1, 2020 through December 30, 2020;
4. are eligible uses as defined in the Coronavirus Relief Fund

Guidance for State, Territorial, Local, and Tribal
Governments issued by the U.S. Treasury on April 22, 2020,
which includes the following requirements:

a. expenditures must be incurred “due to” the public health
emergency which means that expenditures must be used for
actions taken to respond Lo the public health emergency;
these expenditures may include expenditures incurred to
allow the Tribal government to respond directly to the
emergency, such as by addressing medical or public health
needs, as well as expenditures incurred to respond to
second-order effects of the emergency, such as Dby
providing economic support to those suffering from
employment or business interruptions due to COVID-19-
related business closures;
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b. expenditures must be “necessary”; the Department of the
Treasury interprets this term broadly to mean that the
expenditure is reasonably necessary for its intended use
in the reasonable judgment of the government officials
responsible for spending Coronavirus Relief Fund
payments; and

c. expenditures may only be made to cover costs that were
not accounted for in the budget most recently approved as
of March 27, 2020; a cost meets this requirement if either
(a) the cost cannot lawfully be funded using a line item,
allotment, or allocation with the budget; or (b) the cost
is for a substantially different use from any expected
use of funds in such a line item, allotment, or
allocation.

0

d. expenditures must be for costs incurred during the period
that begins on March 1, 2020, and ends on December 30,
2020; a cost is “incurred” when the responsible unit of
government has expended funds to cover the cost.

. The eligible uses as defined in any and all future
rulemaking, rules, and regulations of the Department of the
Treasury or the Department of the Interior related to the
Coronavirus Relief Fund as appropriated by the U.S. Congress
in Title V of the CARES Act.

|U’1

§2605. Audit

The Controller shall keep records sufficient to demonstrate that
the Coronavirus Relief Funds appropriated by the U.S. Congress to
the Navajo Nation have been used in accordance with the CARES Act
and §601(d) of the Social Security Act. The Fund shall be subject
to an annual audited report by the Navajo Nation’s independent
auditor. The Navajo Nation Council and/or the Navajo Nation
President may reguire an audit at any time. The Controller is
responsible for providing any and all records reguired by the
Department of the Treasury Inspector General. Pursuant to the CARES
Act, Title V, the Department of the Treasury Inspector General has
authority for monitoring and oversight of the receipt,
disbursement, and use of the Coronavirus Relief Fund; and a Tribal
government’s use of the funds for ineligible purposes will become
a debt owed to the federal government, the federal government is
authorized to recoup the ineligible funds from the Tribal
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rnment, and the Tribal government must return unexpended funds
e U.5. Treasury.

o
-5

O

§2606. BAmendments

This Act may be amended by a two-thirds (2/3) vote of the full
membership of the Navajo Nation Council subject to action of the

-

President of the Navajo Nation under 2 N.N.C. §221 (B).

R A

SECTION FOUR. EXPENDITURE PLAN REQUIREMENTS AND ADMINISTRATION

Al i

P'.'panri1?‘11rm D13ﬂ{.‘:.} rc e e u‘}' |.13'Vl:13u L‘(JLJ_U‘I"I
)

Act (“Act”) shall, at a minimum,—include prowvisions specifying
the following:

1. The specific purposes for which the requested funds will be
used and detailed explanation of how such uses satisfy the
criteria for eligible costs specified in the Act;

2. Affirmation that the requested funds shall only be used for
the purposes specified in the Act;

3. The Navajo Nation division, department, program, chapter,
Kayenta Township or entity to which the appropriations are
assigned and allocated;

4. The Navajo Nation division, department, program, chapter,
Kayenta Township or entity that is responsible for managing
and implementing or monitoring the Expenditure Plan;

. The jokb title of the person or persons that will administer
the Expenditure Plan and appropriated funds;

wn

6. The mechanism for allocating the funding to Navajo Nation
and external entities, programs, and projects through:
direct funding; a memorandum of agreement ("MOA") executed
by the President of the Navajo Nation; a grant agreement
through a specific Navajo Nation department or program; OL
other mechanism;
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7. The accounting and reporting requirements applicable to the
funding;

8. The Standing Committee of the Navajo Nation Council with
legislative oversight over the activity;

9, Affirmation that the administration, management, and
implementation of the Expenditure Plan shall be consistent
with the Act, this legislation, and other applicable laws
and regulations of the Navajo Nation; and

10. If the recipient of the funding is a non-Navajo Nation
government entity, an affirmation that the entity will
indemnify the Nation for any expenditures deemed ineligible
by the Department of Treasury Inspector General or other
federal entity.

B S Ewvnanditiirg Blan mair e “mnrodoacd i tha WMNaugan MNation
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Township or entity to which the apnronriations ars allocated
\..um}_:alles et c::i"\x_'a‘li-‘i"‘f'l hndg;" r\rmﬁ-:\"i” ros doysl I"\E"‘H-"""'i hy the

1 — = Budgef and
Finance— Committees in the event the entity to which
appropriation(s) are allocated fails to comply with and
complete the expedited budget procedures within fifteen (15)
days of the date the Expenditure Plan becomes law, the funds
allocated to that entity will revert back to the Navajo Nation
CARES Fund.

SECTION FIVE. WAIVING 12 N.N.C. §§ 301 et seqg. AND ADOPTING CARES
FUND EXPEDITED PROCUREMENT RULES AND PROCEDURES

To ensure Navajo Nation expenditures using Coronavirus Relief
Funds are expended by December 30, 2020 as required by the U.S.
Treasury and to prevent the Navajo Nation from being required to
repay the U.S. Treasury for any ineligible uses of the funds, the
Navajo Nation hereby waives the applicability of the Navajo Nation
Procurement Act, 12 N.N.C. §8§301 et seg., and 1its attendant
regulations, to the expenditure of CARES Act funding; the
expenditure of CARES Act funding shall instead be governed by the
Navajo Nation CARES Fund Act, this legislation and the “CARES Fund
Expedited Procurement Rules and Procedures” attached as Exhibit E.
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Notwithstanding the above, no less than twenty-five percent (25%
of all expenditures from, and contracts using, the Navajo Nation
CARES Fund shall go to Navajo-owned businesses.

SECTION SIX. PREVAILING LAW

Notwithstanding any provision of Navajo Nation law to the contrary,
the provisions of this legislation shall prevail and govern the
appropriation and expenditure of funding from the CARES Fund.

SECTION SEVEN. EFFECTIVE DATE

This Act is effective upon its approval pursuant to 2 N.N.C. §
221(B) .

SECTION EIGHT. SAVING CLAUSE

Should any provision of this legislation or the Navajo Nation CARES
Fund Act (“Act”) be determined invalid by the Navajoc Nation Supreme
Court, or a District Court of the Navajo Nation without appeal to
the Navajo Nation Supreme Court, those portions of the Action or
Act which are not determined invalid shall remain the law of the

Navajo Nation.
SECTION NINE. DIRECTIVES

A. The Controller, with the support of the Attorney General, is
directed to enter into a contract with a firm to provide
consulting services 1in a capacity akin to an independent
inspector general or auditor general to determine whether
expenditures of the CARES Act funding are in compliance with
the permissible uses of the appropriated funding as set forth
in the Coronavirus Relief Fund and CARES Act, the Coronavirus
Relief Fund Guidance for State, Territorial, Local, and Tribal
Governments issued by the U.S. Treasury, the Navajo Nation
CARES Fund Act and the applicable Expenditure Plan; to notify
the Navajo Nation division, department, program, chapter, Or
entity to which the appropriations are allocated if any
expenditures are ineligible under the CARES Act, etc.; and to
provide written reports to the Naabik’iyati’ Committee and the
President of the Navajo Nation of all ineligible expenditures.

B. The Office of Management and Budget is directed to develop
expedited budget procedures, including forms, if necessary,
for the expeditious expenditure of CARES Act funding for
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approval by the Budget and Finance Committee within ten (10)
days of the enactment of this legislation.

The Office of the Controller, Department of Justice, Qffice
of Management and Budget and Office of Legislative Counsel are
directed to develop an Expenditure Plan template within ten
(10) days of the enactment of this legislation.

To ensure transparency, the Office of Management & Budget, with
the assistance of the Department of Information Technology,
shall develop a website allowing the public to view the
Expenditure Plan(s) and the expenditures thereunder.

The Controller, and Office of Management & Budget, and with
the support of the Attorney General, are directed to evaluate
the possibilities of contracting with an outside firm to
process budgets, contract payments, expenditures, etc. for the
purposes of implementing the Navajo Nation CARES Funds and
report their analysis to the Budget & Finance Committee within
no more than twenty (20) days after the enactment of this
legislation.

First priority for all expenditures from and contracts using
the Navajo Nation CARES Funds shall be given to Priority One
and Priority Two Contractors on the Navajo Nation Business
Opportunity Source List maintained by the Navajo Business
Regulatory Department of the Division of Economic Development.
Only in such cases as there are no qualified Priority One or
Two Contractors, or no qualifying bids from qualified Priority
One or Two Contractors, shall consideration be given to non-
Navajo-owned businesses.

The Executive Director of the Division of Natural Resources 1is
to coordinate with the Navajo Land Department, General Land

Development Office, Fish and Wild Life Department, Heritage &
Historic Preservation Department, Minerals Department, tO
develop an expedited process within the Navajo Nation

environmental review approval process of rights-of-way,
service line agreements, utilizing categorical exclusions, and
administrative approvals within all current pending right-of
-ways and all other compliance processes that need approval
permits for Navajo Nation Environmental Compliance for the
expeditious implementation and completion of CARES Act funded
projects; and to identify the need for any waivers of any
Navajo Nation laws and policies that could impede the expedited

processes for projects.
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H. The Speaker and Resources and Development Committee
Chairperson are directed to send formal correspondence to the
Bureau of Indian Affairs Navajo Regional Director requesting
that they coordinate with the Bureau of Indian Affairs Realty
Office, National Environmental Protection Agency Coordinator,
Regional Archeologist, and others to develop an expedited
process as it pertains to Title 25, Code of Federal
Regulations, Part 169-Rights of Way Over Indian Land (25 CFR
169) for purposes of approval permits and environmental
compliance, assessments, and or Impact Statements to expedite
implementation and completion cof CARES Act funded projects.

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered
by the 24*h Navajo Nation Council at a duly called meeting in Window
Rock, Navajo Nation (Arizona), at which a quorum was present and
that the same was passed by a vote of 1% in Favor, and 04 Opposed,
on this 13" day of May 2020.

ﬁ amon, Speaker
Z4* Navajo Nation Council

_ 5r113c9-2k92Lc:
DATE

Motion: Honorable Vince Jzam.
Second: Honorable tathanlel brown

Speaker Seth Damon not voting
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ACTION BY THE NAVAJO NATION PRESIDENT:

1+ X; hereby, sign into law the
foregoing legislation, pursuant to

2 N.N.C. § 1005 (C)(10), on this
day of s 2020,

Jonathan Nez, President
Navajo Nation

Zew Ly hereby, veto the foregoing
legislation, pursuant to 2 N.N.C. §
1005 (C)(11), on this day
of - , 2020 for the
reason(s) expressed in the attached
letter to the Speaker.

Jonathan Nez, President
Navajo Nation
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President

exercise line-item veto
the 2010 Certified
over the supplemental
by

on this

the A ] -
SO0 .., o Mﬁ_‘i_, 2020.

I, hereby,
pursuant to

Jonathan Nez,
Navajo Nation
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maximum total compensation received hy
the officer or employver from the atr carriet
or contractor in calendar year 2014; and

(3) no officer or employee of Lhe eligible
husiness whose total compensation exceeded
$3,000,000 In calendar yoar 2019 may recelve
during any 12 consecutive months of such pe-
rlod total compensatlon In excess of the sum
of—

(A $3.000,000; and

(H) 50 percent of the excess over $3.000,000
of the total compensation recelved by the of-
fteer or employvee from the eliEible hisiness
In calenday yoear 2019,

() Toral CoOMPENSATION DEFINER—IR this
section, the term “total compensation’ in-
cludes salary, bonuses, awards of stock, and
other financial beneftts provided by an adr
carrier or contractor to an officer or em-
ployee of the alr carrler or contraclor.

SEC. 4117. TAX PAYER PROTECTION.

The Secretary may recolve warrants, op-
tlons, preferred stock, debt securitles, notes,
or other Mnancial instruments {ssued by re-
ciplents of financlal assistance under this
subtitle which, In the sole determination of
the Secretary, provide appropriate com-
pensation to the Federal Government for the
provision of the financlal assistance.

SEC. 4114, REPORTS,

(a) REPor.—Not later than November 1,
2020, the Sveretary shall submit to Lthe Com-
mittee on Transportation and Infrastracture
and the Committee on Pinancial Services of
the House of Representatives and the Com-
mittee on Commerce, Sclence, and Transpor-
tation and the Committer on Banking, Hous-
ing, and Urban Affalrs of the Senate a repoit
on the financlal assistance provided to alr
carriers and contractors under this suhtitle,
Including o description of any fnanclal as-
slstance provided,

(b) UrpaTeE —Not later than the last day of
the l-year period followlng the date of enact-
ment of this Act, the Secretary shall update
and submit to the Committee on Transpor-
tation and the Committee on Financial Serv-
lees anid Infrastructure of the House of Rep-
resentatives amd the Committee on Com-
moree, Scelonce, and Transportation and the
Committes on Banking, Housinmg, aml Urban
Affatrs of the Senate the report described In
sithsection (A
SEC. 4119, COORDINATION.

In tmplementing this subtitle the See-
retary shall coordinate with the Seerctary ol
ansportation.

SEC, 4120, DIRECT APPROPRIATION,

Motwlithstanding any other provision of
law, there s appropriatel, out of amounts In
the Treasury nol oltherwlse appropriated,
$32,000,000.000 to carry out this subtitie,
TITLE V=CORONAVIRUS RELIEF FUNDS
SEC. 5001, CORONAVIRUS RELIEF FUND,

(1) In GEsERAL—The Soclal Sveurity Act
(A2 U.S.0. 301 eb seqa) 1s amended by Inserting
aftor tlele V the followlme:

*I'ITLE VI—CORONAVIRUS RELIEF FUND
“SEC. 601. CORONAVIRUS RELIEF FUND.

() AFPROFRIATION. —

1) IN GENERAL —Oul of any money in the
Treasury of the United States not otherwise
appropriated,  there arc appropriated  for
making pavments to States, Tribal govern-
ments, amd units of local government under

this sectlon, S$150,000.000,000 for fiscal year

2020

(2} RESEKVATION OF  FUNDS—Of (he
amount appropriated under paragraph b,
the Secretary shall reserve—

“UA ) $3,000,000,000 of xuch amount for mak-
ing payments to the District of Columbia,
the Commonwealtlh of Puerto Rico. the
United States Virgln Islands. Guam, the
Commonwealth of the Northern Marlana Is-
lands. and Amerlean Saumoa, and

CONGRESSIONAL RECORD —SENATE

(B $H.000,000.000 of such amount for mak-
g payments to Tribal governments.

i) AUTHORITY To MAKE PAVYMEXTS —

1IN GENERAL- Subjlect to paragrapin (2).
not later than 30 diays after the date of en-
actment of this sectlon, the Secretary shall
iy each State and ‘Tribal government, and
ecach unit of local government that meets the
candition described in paragraph 2y the
amount determined for the State, Tribal
wovermment, or unit of local government, for
fiseal yenr 2020 umler subsectlon ().

2) DHRECT PAYMENTS TO UNITS OF LOCAL
QOVERNMENT —If a unit of local governmuent
of a State submits the vortifieation required
by subscetion (¢) for purposes of recelvine
direct pavment [rom the Secretary under the
authority of this paracrapli, the Scecretary
shall reduce the amount determined for that
State by the relative unit of local govern-
ment  population  proportlon  amount  de-
serthed In subsection (eid and pay such
amount directly to such unit of local govern-
ment.

) PAYMENT AMOUNTS —

1) I8 GENERAL—Subject to paragraph (2).
the amount patd under this section for Mscal
vear 2020 to a State that {8 1 of the 50 States
shall be the amount equal to the relative
population proportion amount determined
for the State under paragraph (3 for such
fiscal yerr.

“2) MINIMUM PAYMENT.—

LAY IN OENERAL —No State that [s 1 of the
G0 States shall recelve a payment under this
seetion four fiscal year 2020 that Is luss than
$1,250,000,000

“(B) I'RO RATA ADJUSTMENTS. —The
retary shall adjust on @ pro rala basis the
amount of the payments for each of the 50
States detormined under this  subsection
without regard to Lhls subparasvaph Lo the
extent necessary to comply with the require-
ments of subparagraph (AL

131 HRELATIVE [I'OPULATION
AMOUNT —For purposes of paragraph (1), the
relative population proportion amount de-
termined under this paragraph for a State
for fiscal year 2020 {2 the product of—

“tA) the mnpunt apprapriated ander para-
praph (1) of subsectlon (O for [seal year 2020
that remadns alter the applleation ol para-
eraph (2) of that subsection: and

“tB) the relative State population propor-
tton (as denned in parasraph ¢in

i) RELATIVE ATATE POPULATION PROPOR-
TN DEFINED —For purposes of paragraph
(AiB), the term ‘relative State population
proportion’ means, with respect Lo a State,
the quotlent of—

“(A) the population of the State: and

“(B) the total population of all States vx-
cluding the Distrlet of Columbla and terri-
tortes speeifted in subsection tan2ind)).

“th) RELATIVE UNIT OF LOCAL GOVERNMENT
POFULATION PRROPORTION AMOUNT.—For pur-
poses ol submection (bi2), the term ‘relative
unit of local povernment population propor-
tion amount’ means, with respect Lo a unit
of local government and a State, the amount
equal to the product of—

“(A) 45 pervent of the amount ol the pay-
ment determined for the Starte under this
subsection (without regard to this  puri-
wraphy; and

“(B) the amount cquald to Lhe quotlent of—

(1) the population of the unit of local gov-
crnment; and

“(i1) the total pepulation of the State In
which the unit of local government s lo-
cated

“i6) DIsSTHICT OF COLUMMIA AND  TERNI-
TORIES —The amount patd under this section
for flscal year 2020 to a State that Is the Dis-
triet of Columbia or a territory specified In
subsection (a2xA) shall be the amount
evual to the product of—

Sve-

PROPORTION
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“tA) the amount =¢t aside under subsectlon
aN2p A0 for such f1seal vea

(B oeach suach Distriet's territory s
share of the combined total population of the
Distriet of Columbla and all sueh tervitories,
as detornmiined by the Secretary,

“(7)  TRIBAL GOVERNMENTS.—From the
amount sel aside under subsection ap2)bB)
for [lscal year 2020, the amount pald under
this sectlon for flzcal year 2020 to & Trital
government shall be the amount the Sec.
retary shall determine, in consnltation with
the Seerotary of the Interlor and Tndian
Tribes, that s based on fnerensed expend]-
tures of eaclt such Tribal govermment (or o
tribally-owned entity of such Tribal govern-
meno) relative to aupregate expoemitures in
fiscal year 2019 by the Tribal government (op
triballv-owned entity) and detenmined in
such manner as the Seeretary determines ap-
proprlate to ensure that all amounts avall-
able under subsection (a2)B) for [Iscal yeur
2020 are distribated to Tribal governments

“(8) DATA—For purposes of this sub-
section, Lhe populatlon of Stales and units of
local povernments shall be determined based
on the most recent year for which data are
avallable from the Burcau of the Census,

sy Usk of FUNDS —A State, Tribal gov-
eronment, and unit of local government shall
use the (unds provided under o payment
made under this section to cover only thode
eosts of the Stato, Tribal govoernment, or
unit of local government thal—

(1) e necessary expenditures incurred
due to the public health emervency with re-
speet  to  the Coronavirus  Dlsease 2019
(COVID-191

(2) were not accounted for in the budgpet
most recently approved as of the date of en-
actment of this sectlon for the State or gov-
wrnment: and

+(3) wore incureed during the perlod that
Legring an Mareh 12020, and ewls on Decein-
Ler 30, 2020

“te) CENTIFICATION —In order 1o receive a
pavment under this section, a untt of local
government shall provide the Seeretary with
a4 cortifivation signed by the Chivl Executive
for the unit of local government that the
local povernment's proposed  uxes of the
funds are consistent with subsection d).

()  INSPECTOR  UGENERAL  OVERSIGHT:
RECOUPMENT. —
1) OVERSIGHT AUTHORITY.—The Inspector

General of the Depariment of the Treasury
shall econduct monitoring and oversight of
the receipt, disbhursement. and nse of fumds
made avallable under this section,

{2y RECOUPMENT.—1 the Inspeetar Gencral
of the Department of the Treasury deter-
mines that a State, Tribal wovernment. or
unit of local government has [(alled to com-
ply with subsection (d), the amount equal to
the amoutit of funds used in violation of such
subsection shall e booked as a debt of such
entity owed Lo the Pederal Governmuont,
Amounts recoverod under this subsection
shall be deposited Into the peneral fund of
the Treasury.

(3 APPROPRIATION. —Out of any money In
the Treasury of the United States not other-
wige appropriated, there are appropriated to
the Offlce of the Inspector General of the De-
partment of the Treasury, §35,000, 004 to carry
out oversight amd  recoupment  activities
under this subsection. Amounts appropriated
under the precediny sentence shall remaln
avallable until exponded.

S5 AUTHORITY OF INSPECTOR GENERAL —
Nothing in this subsection shall he construed
to diminish the authoricy of any Inspector
General, tneluding such authority as pro-
vided 11 the Inspoctor General Act of 1978 (6
U.S.C. App. 1.

() DEFINITIONS —In this sectlon:

(1) INDIAN TRIHE.-—The term 'Tndian Tribe’
has the meaning piven that Lerm Lo sec

EXHIBIT

-
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4ie) of the Indian Self-Determlnation and
Education Assistance Act (25 U.S.C 53w,

“(2) LOCAL GOVERNMENT.—The term runit of
local government' mueans a counly, munlel-
pidity, town, township, village, pavlsh, bor-
ough, or other unit of general wovernment
helow the State Jevel with a population that
vxceeds 500,000,

(3) SECHRETARY.—The term “Secretary’
means the Secretary of the Treasury,

U4 STATE.—The term 'State’ means the 50
States, the Distreiet of Columbli, the Com-
monwealth of Puerto Rico, the Unlted States
Viegin Islauds, Cuain, the Commonwealth of
the Northern Marlana Islands, and Amerlean
Samoa,

"(H) TRIDAL GOVERNMEST.—The term “Trib-
al government” means the recosnized gov-
erolng body of an Indian Trelbe ",

th) ArPLICATION OF DI'RoVISIONS. —Amounts
approprianted for [scal year 2000 under sec-
tlon 60Ltadl) of the Soclal Sceurlly Acl (as
added by subsection (an shall be subject to
the regqulrements contalned In Publie Law
116-84 for funds for programs authorlsed
under svetions 330 through 340 of the Publie
Health Seevice Act 2 U.S.C. 28 throuwh
a56),

TITLE VI—MISCELLANEOUS PROVISIONS

SEC. 6001, COVID-19 BORROWING AUTHORITY
FOR THE UNITED STATES POSTAL
SERVICE.

() DEFINITIONS —In this seetion—

(1) the term "COVID-14 emergeney™ means
the emergency invelving Fedoral primary re-
sponsibilivy  determined to oxist by  the
Presldent under section 501() of the Robert
T Stafford Disaster Rellef amd Emergency
Asslstanee Act (42 U S.C 5191b) with re-
dpect to the Coronavirus  Disease 2019
(COVID-19), and

(2) the term Postal Service”
Unlted States Postal Serviee,

(b} ADRDITIONAL BORROWING AUTHORITY.—
Notwithstanding section 2005 of uitle 39,
Unlted States Code. or any other provision of
law, If the Postal Service determines that,
Hue to the COVID=19 emergency, the Postal
Service will nat be able to fund operating ex-
penses without borrow!ing money—

(1) the Postal Serviece may horrow money
from the Treasury In an amount not Lo ex-
coed $10,000,000,000—

LA) to be used fur such operat g expoenses;
and

(B whieh may not be used to pay any oul-
standing dehit of the Postal Service: and

12) the Secretary of the Treasury may lend
up to the amount described In paragraph (1)
Al the request of the Postal Service, upon
terms and conditlons mutually agreed upon
by the Secretary and the Postal Service

(e PHIORITIZATION OF DELIVERY FOR MpRn-
ICAL  PukPosks Dunisne COVID-19 Emen-
oENCY —Notwithstanding any other provi-
slon of Inw, during the COVID 19 emerpencey,
the Postal Service—

(1) shall prioritlze dellvery of postal proil-
uets for melical purposes; and

(2) may  establish  temporary  delivery
points, inosuch form aml manner as the Post-
al Service determines necessary, o protect
emplovees of the Postal Service and individ-
uals recelving dellveries [rom the DPostal
Service.

SEC. 6002 EMERGENCY DESIGNATION.

(a) Iy GENERAL—The amounts provided
under this divislon are deslenated as an
emergencey requlrement pursuant Lo section
) of the Statutory Pay-As-You-Go Act of
20002 U.S.C, 933tk 0,

(1) DESIGNATION IN SENATE.— I the Senate,
Lthig divislon s destgnated ag an emerpgency
requirement pursuant to section 4112ia) of 1.
Con. Res. T1 (115th Congress), the coneurrent
resolution on the bhudget for flseal year 2018

means the
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DIVISION B—EMERGENCY APPROI'RIA-
TIONS FOR CORONAVIRUS HEALTH RE-
SPONSE AND AGENCY OPERATIONS
The lfollowing sums are horohy are appro-

priated, out of any money In the Treasury

not otherwise appropriated, for the fscal
vear ending September 30, 2020, and for other
purposes. namely:
TITLE 1
AGRICULTURAL PROGRADMS
OFFICE OF THE SECHRETARY

For an additional amount for the “Offlew of
the Secretary’”, $9.500.000.000, to remaln
avatlable until expended, to prevent, prepare
for. and respond to coronavirus by providine
support for agricultural producers impacted
by coronavirus. including producers of spe-
cialty crops, producers that supply local food
systems,  Inchwdling farmers markets, res-
taurants, and schools, and livestock pro-
ducers, Including dalry producers: Provided,

That such amount s designated by the Con-

wress as betne for an emergency requirement

pursuant to sectlon 230Ln2u A of the Bal.
anved Budger and Emergency Deficit Control

Act of 1985,

OFFICE OF INSFECTOR GENERAL

For an additianal amount for “O{lee of In-
spector General™, $750,000, to remain avail-
able unt!l September 30, 2021, tu prevent, pre-
pare for, and respond to coronavirus, domes-
tieally or Internationally: Provided. That the
fundime made avallable under this heading In
this Act shall he used for conducting mudits
and (nvestigatlons of projects and activities
carrvied out with runds made avallable In Lthis

Act to the Department of Agriculture to pre-

vent, prepare for, aml respond to

coronavirus, domestically or internation-

ally: Movided fucther, That such amount s

desipnated by the Congress as belng for an

emergency requirement pursuant to section
251h2i Ay of the Balanced Budget and

Emergency Defleit Control Act of 1585,

ANIMAL AND PLANT HEALTH INSPECTION
SERVICE
SALAMIES AND EXPENSES
For an additlonal amount for “Salarles
and Expenses', §$55.000,000, tao remain nvall-
able untd] Septwnber 30, 2021, to prevent, pre-
pare for, and respond to coronavirus, domes-
tieally or Internationally. Includine for nec-
essary oxpenses for salary costs assoclated
with the Agriculture Quarantine and Inspec-
tion Program:  Moveded, Thivt such amount

15 desfunated by the Coner as heing for an

emergoency requirement pursuant to section

251U 2)A M) of the Balanced Budgel and

Emuergency Deficit Control Act of 1985

AGRICULTURAL MARKETING SERVICE
MARKETING SERVICES
For an addittonal amount for “Marketine
Services™, $45.,000,000, to remain avallable
until September 30, 2021, to prevent, prepure
for, and respoml to corenaviras, demestically
or Internationally, Includitee necessary ox-
penses for salary costs assoclioted with com-
modity pradine, tnspection, amd audit aetlvi-
tles: Mrovided, That such amount |8 des-

Senated by the Coneress as belnr for an

emervency requlrement pursuant to sectlon

25LbH2ZHANY) of the Balanced Budget and

Emurgency Deflell Control Act of 1985.

Faon SAFETY AND INSPEETION SERVICE
For an addittonal amount for “*Food Safuty
and Iospection Service', $33,000.000. tu re-
maln avadlable untll September 30, 2001, to
prevent, repare for,  aml  respond  to
coronpvirus, domestically or interpntions
ally, Includine for support of temporary and

Intermittent workers, relocatlon of inspec-

tors, and, notwlthstanding LL.S.C. 468, 6O5

and 1053 and T U.S.C. 2219a, costs af overtime
Inspectors under the Federal Meat Inspec-
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tion Act, the Poultry Products Inspection
Act, and the Epp Products Inspectlion Acl
Provided, That sueh amount |s designated by
the Congress as being for an emergeney re-
quirement pursuant to sectlon 251LBXHZNAND
of the Balanced Budget and Emersgency Def-
feft Control Act of 1985,
FARM PRODUCTION AND CONSERVATION
PROGRAMS
FanM BERVICE AuENCY

For an additional amount for “Salarles
and lixpenses'', $3,000,000, Lo remaln avall-
ahle untll September 30, 2021, w prevent, pre-
pare for, and respond to coronavirus, domes-
tically or Internationally, !ncluding nec-
essary expenses to hire temporary staff and
overtime expenses,  Provded, That  such
amount s destunated by the Congress as
bheine for an emergency requirement pursa-
ant Lo sectlon 251LX2)A NI of the Balanced
Budget and Emergency Deflelt Contral Act
of 1985,

RURAL DEVELOPMENT PROGRAMS
RUNAL BUSINESS—COOPERATIVE SERVICE
RURAL BUSINESS PROGHAM ACCOUNT

For an addittonal amount for “Rural Busl-
ness Program Accounl”, $20.500.000, Lo re-
maln avallable until September 30, 2021, to
prevent,  prepare  for, amnd respomd to
coronavirus, for the cost of leans for rural
business development programs authorized
by sectlon 3108 and deseribed in subsection
) of sectlion 3101 of the Consolldated Farm
and Rural Development Act: Provided, That
such amount Is deslgnated by the Congress
as belng for an emergency requirement pur-
suant to section 251L2NANI) of the Bal-
anced Budget aml Ementency Deflelt Control
Act ol 1985,

RURAL UTILITIES SERVICE
DISTANCE LEARNING, TELEMEDICINE. AND
HROADUAND FROGHAM

For an additlienal amount for “'Distance
Learning, Telemedicine, and Broadband Pro-
gram’’, §25.000,000, to remaln avallable until
expended. to prevent, prepare for, and re-
spond to coronavirus, domestically or Inter-
nattonally, for telemedleine and distance
learning services In raral areas, as autlior-
fzedd by 7 ULS.CL 000aaa ol seq.: Provided, That
such amount Iy deslgnatosd by the Congress
as belny for an emerngency requirement pur-
suant to sectlon 26Libi2raatl) of the Bal-
anced Budiget and Emeregency Deficit Control
Act of 1085,

DOMESTIC FOOD PROGRAMS
Foob AND NUTRITION SERVICE

CHILD NUTRITION PROORAMS
For an additlonal amount for “Child Nulri-
tlon  Programs', $8,800,000,000 Lo remaln

avallable unt!l September 30, 2021, to pre-
vent, prepare  for,  and  respond to
coronavirus, doemestically or Internation-
ally: Provided, 'That sucli amount s des-
{fgnated by the Congress as belng for an
emergency requlrement pursuant to section
2502 AND of the Balanced Budeot anid
Emuvrwency Deflelt Control Act of 1985,
SUPPLEMENTAL NUTRITION ASSISTANCE
PROGRAM

For additlonal amount for “Supple-
mental  Nutrltlon  Asslstance Program™.
$15.810,000,000, to remudn wvallable untll Sep-
tembher 30, 2021, to prevent, prepare lor, and
respond  to corunavirus, domestically or
Internntlonally:  Provided, That of the
amount provided under this heading in this
Act, 515510000000 shall e placed In a con-
tinpency reserve 1o be allocated as the See-
retary deems necessary 1o support participa-
tion ahould cost or partleipation exceed
buddpot pstimntes to prevent, prepare for, amd
respontd  to  coronavivus: Provided  further,
That of the amount provided under this

an
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maximum total compensation recelved by
the officer or employee from Lhe alr carrier
or conlractor In calendar year 2008; and

13) no offlcer or employee of Lhe eliglhle
husiness whose total compuensation excevded
$3.000,000 in calendar year 2018 may recelve
durlng any 12 consecutlve months of such pe-
riod total compensation in excess of the sum
of—

(A) 53,000,000; and

(B) 50 percent of the excess over $3,000,000
of the total compensation recelved by the af-
fleer or employee rom the vligible business
in calendar year 2019,

th) Torat. CoMPENsATION DEFISED.—In this
section. the term “total compensation™ in-
cludes slary, bonuses, awards of stock, and
other financial benefits provided by wn alr

carrler or contractor Lo an officer or vin-
ployee of Lhe alr carrlor or contractor,
SEC. 4117. TAX PAYER PROTECTION.

The Secretary may reéceive warrants, op-

tions, preferred stock, debt securities, notes,
or other inanclal instruments issued by re-
ciptents of Mnanelal assistance under this
subtitle which, In the sole determination of
the Secretary, provide appropriate com-
pensation to the Federal Government for the
provision of the financlal asslstance.

SEC. 4118 REPORTS.

(2} REFORT.—Not later than November 1,
2020, the Seeretary shall submit to the Com-
mittao on Transportation and Infrastructare
and the Committer on Financlal Services ol
the House of Representatives amd the Com-
mittee on Commerce, Sclence, and Transpor-
tation and the Committee on Banking. Hous-
Ing, and Urban Affalrs of the Senale a report
on the [inancial asslstance provided to alr
carriers and contractors under thls sublitle,
Includimy a descriplion of any [nanclal as-
slstance provided,

(b) UprpaTeE —Not Liter than the last day of
the l-year period following the dare of enact-
ment of this Act, the Secretary shall update
and submit to the Committee on Transpor-
tation and the Committee on Finaneclal Serv-
lees and Infrastructure of the House of Rep-
resentatives and the Committee on Com-
merce. Sclence, and Transportation and the
Committer on Banking, Housing, and Urban
Afrairs of the Senate the report deseribied in
subsection ().

SEC. 4119, COORDINATION,

In tmplomenting this subtitle the See-
retary shall coordinite with Lthe Seeretary ol
Transportation,

SEC. 4120, DIRECT APPROPRIATION.

Notwithstanding any other provision of
law. there 1s appropriated, oul of amounts in
the Treasury nol otherwlse appropriated,
$32.000,000,000 to carry out this subtitle.

TITLE V—CORONAVIRUS RELIEF FUNDS
SEC. 5001, CORONAVIRUS RELIEF FUND.

(&) IN GENERAL—The Soclal Security Act
142 U.S.C 301 et seq.) s amendled by inserting
after title Vo the following

“TITLE VI—CORONAVIRUS RELIEF FUND
MSEC, 601, CORONAVIRUS RELIEF FUND.

() APPROPRIATION —

g1y IN aENERAL —Out of any money In the
Treasury of the United States not otherwise
appropriated, there are approprianted for
making payments Lo States, Tribal povern-
ments, amd units of local government under
this section, $150.000,000,000 for fiscal year

2020,
H(2)  HESERVATION OF  FUNDS—O[ the
amount appropriated under paragraph il

the Secretary shall reserve—

A1 $3.000,000.000 of such amount for mak-
ing payments to the District of Columbla,
the Commonwealth of Puerte Rico, the
United States Virgin Islands, Guam, the

Commonwealth of the Northern Marlana Is-
lands, and Amertean Samoa: and
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113 $8.000,000,000 of such amount for mak-
g payments to Treibal governments

U AUTHORITY TO MAKE PAYMENTS —

(1) IN GENBUAL.—Subjocl Lo paragraph (2),
not later than 30 days after the dite of en-
actment of this section, Lthe Se ary shall
pay each State and Tribal governmoent, and
-hounit of lecal government that meets the

-

el
comition described In paragraph 1), the
amount determined for the State, Tribal

govarmment, or anit of local govermment, for
Mscal year 2020 under subseetion (o).

) DURECT PFAYMENTS TO UNITS 0OF LOCAL
GUVERNMENT —II a unit ol local government
of a Stare sulunits the vertiflication required
Ly subsection (e) for purposes of recelving a
direct payvment from the Sceeretary under the
authority of this paragrpll, the Scoretary
shidl reduce Lhe amount determined for that
Stiate by the relative unlt of locul govern-
ment  population proportion amount de-
seribed in subsection (ex5 and pay such
amount directly to such unit of local wovern-
ment.

“le) PAYMENT AMOUNTS —

{1y 1N GENERAL.—Subluct Lo paragraph (2),
the amount pald under this sectlon for fiscal
vear 2020 to o State that §s 1 al the 50 States
shall be the amount equal to the relative
population proportion amount determined
for the State under paragraph (3 for such
Nseal year,

L) MINIMUM PAYMENT —

“{A) IN GENERAL—NO State that I 1 ol tho
650 States shall recelve a payment under this
sectlon for flscal year 2020 that is less than
§1,250,0{0.000

"(B) RO RATA ADJUSTMENTS.—The Sec-
retary shall adjust on a pro rata basis the
amount of the payments for each ol the 50
Stales determined wmder Lhis subsection
without regard to this subparagraph to the
extent necessary to comply with the require-
ments of subpa raph (A)

"3y RELATIVE  POPULATION  DPROPFORTION
AMDUNT —For purposes ol paragraph (1), the
relative population proportion amount de-
termined under this paragraph for 4 State
for [5eal year 2020 s the product ol—

trA) the amount appropriated under para-
praph (1) of sub=ection (a) tor Hsceal year 2020
rhat remains atter the application of para-
graph (2) of that subsection: and

SR the relative State population propor-
tion (s delined In pavaenph (441

SO RELATIVE STATE POPULATION PROPOR-
TION DEFINED.—For purposes of paragraph
(1B, the term -relatlve State population
propurtion’ means, with respect to o State,
the quotient of—

(A} the population of the State; and

“(H) the total population of all States (ex-
eluding the Distrlet of Columbla and terrl-
tortes specifivd fn subseetlon (AX2)XA)N.

“(5) RELATIVE UNIT OF LOCAL GOVERNMENT
POPULATION PROPORTION AMOUNT —For pur-
posvs of subsectton (Wi2) the term ‘relative
unit of local government population propor-
tion amount means, with respect Lo a unit
of loeal government and a State, the amount
vaual to tho product of—

S{A) 45 percont of the amount of the pay-
ment determined for the State under this
subsectton (withoutr reward to this para-
praphy and

(B the amount equal to the quotient of—

“t1) the populition of the unit of local gov-
crnment: and

Sy the total populatlon of the State In
which the unit of local wovernment ls lo-
cated

“16) DISTHICT OF COLUMBIA AND TERRI-
TOHIES.—The amount pald under this section
for f1scal year 2020 to a State that I8 the Dis-
trict of Columida or a territory specifled In
subsvetion (@A) shall be the amount
erual to the product of—
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“tA) the amount set aside under subsectiun
20 A for such fizeal year; and

"(B) ench such Distrlet's and territory’s
shave of the combined total population of tho
Distriet of Columbla and all sueh Lerritories,
ws determined by the Secretary

171 THIBAL  GOVERSMENT:.—From  the
sel aslde under subsection (aj2nBi
scal vear 2020, the amount paid under
this sectlon for fiscal yvear 2020 to a Tribal
governmoint shall be the amount the Scee-
retary shall determine, In consulintion with
the Secretary of the Interlor aml Tadian
Trives, that Is based on Inereased expemdl-
tures of each such Tribal government (or a
tribally-owned entity of such Tribal govern-
ment) relative to aperegate expenditures In
Mseal yoar 2019 by the Tribal government (or
tribally-owned entity) and determined in
such manner as the Sveretary dotermines wp-
propriate to ensure that all amounts avall-
able under subsection (an2)tB) for fiscal year
2020 are disirihuted to ‘T'ribal governments

“(B) Davra—For purposes of thls sub-
section, Lhe population of States and unlts ol
local govirnments shiall be determined basod
on the maost recenl yoar for which data aro
avallable from the Bureau of the Census,

(d) Usk oF Fusns —A State. Tribal pcov-
ernment, and unit of local government =hall
use the funds provided under a payment
made umder this section to cover only those
costs of the State, Tribal government, aor
unlt of loeal govermmuent that—

(1) are necessary oxpendilures incurrwl
due to the public health emergency with re-
spect to the Coronavirns Disease 2019
(COVID-19w

“(2) woere not accounted for In the bhudget
most recently approved as of the date of en-
actment of this section for the State or pov-
vrnment: and

(3) were Incarred during the pertad that
bewins on March L. 2000, and culs on Decem-
ber 30, 2020

“ig) CERTIFICATION —In order to receive a
pavment under this scction, a unit of local
povernmuont shall provide the Sveretary with
a certifteation stgned by tha Chilel Exeoutivo
for the unit of loeal governmont thal the

amount

loeal wovernment's proposed uses of Lhe
funds are consistent with subsectlon d)
() INSPECTOR  UGENERAL  OVERSIGHT,

RECOUPMENT —

“(1) OVEMSIGHT AUTHORITY —The Inspector
General of the Department of the Treasury
ahall conduet monitoring aml overslght of
the recelpt, disbursement, and use of fumls
made avallable under this sectlon

*(2) RECOUPMENT. —IT the Inspeetor General
of the Department ol the Treasury deter-
mines that a State, Tribal government, or
unit of loecal governmoent has flled to com-
ply with subsection (1), the amount equal to
Lhe amount of funds ased In violatlon of such
subsection shall be booked as a debt of such
entity owed to the Federal Government
Amounts recovered under this subsection
shall be deposited into the general fund of
Lhe Treasury.

(3 APPROPRRIATION —OulL of any monuy In
Lhe Treasury of Lhe United Statos not other-
wise appropriated, there are appropriated Lo
the Office of the Inspector General of the De-
partment of the Treasury, 535,000.000 to carry
ou: oversight and recoupment activities
under this subsection. Amounts appropriatoe
under the preceding sentence shall remaln
avatlablo untl) exponded.

(d) AUTHORITY OF INSPECTUIC GENERAL—
Nothing In this subsectlon shall be construel
toa diminish the authority of any Inspector
General, tneludineg such authority as pro-
vided In the Inspector General Act of 1978 (5
U.S.C. App)

) DEFINITIONS - In Lhis sectlon:

(1) INUIAN TRIBE.—The term 'Tndlan Tribe
has the meaning glven that term ln section
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4ty of the Indlan Self-Determination and
Education Assistance Act (25 U.5.C. 5304(e)).

"(2) LovAl GOVERNMENT.—T'he Lerm 'unit of
local povernment' moeans a county, munlel-
pallty, town, township, villape, parish, hor-
ough. or other unlt of genvral government
helow the State level with a population that
exceeds 500,000,

*(3) SECRETARY.—The term  -Secretary’
means the Secretary of the Treasury,

(1) STATE.~The term "Stale’ means tha 50
Seates, the District of Coluwmbia, the Com-
monwealth of Puerto Rico, the United States
Virgin Islands, Guam, the Commonwealth of
the Northern Mariana Islands, and Amertean
Samon

“1H) TRIDAL QOVERNMENT —The term Trib-
Wl povernment' means the recognized gov-
ernbng bady of an Tudlan Treibe™

th)y ArrLicarion oF PROVISIONS —Amounts
appropriated for fiscal yvear 2020 under see-
tion GOLtapl) of the Social Sccurity Act (as
added by subsectlon (a)) shall be subject Lo
the regulrements contalned In Public Law
G691 for Tands for programs authorized
under sectlons 330 through 30 of the Public
Health Service Act 42 US.C. 254 through
256),

TITLE VI—MISCELLANEOUS PROVISIONS

SEC. 600l. COVID=19 BORROWING AUTHORITY
FOR THE UNITED STATES 1M)STAL
SERVICE,

() DREFINITIONS . —1n Ly seetlon—

(1) the Lerm "COVID-19 emergency ™ mouns
the emergency involving Federal primary ve-
sponsibility  determined o exist by the
President under section H01(h) of the Hohert
T Stafford Disaster Rellef and Emergency
Asslstance Act (12 U.8.0. 4191 with re-
spect  to the  Coronavirus  Disease 2018
(COVID-1; and

t2) the term ‘Postal Servive” means the
United States Pastal Servicee

() ADIITIONAL HORROWING AUTHORITY.—
Notwithstanding section 2005 of title 39,
United States Code, or any other provision of
Inw, (I the Postal Service determines that,
due to the COVID-19 emergency, the Postal
Service will not be able o fund operating ex-
Penses without borrowing money:

(1} the Postal Service may borrow money
from the Treasury In an amount not Lo ex-
ceed $10,000,000,000—

(A) Lo o used for such operating exponses;
wnd

(BY which may not be used Lo pay any vuat-
standine debt of the Postal Servlce: aml

12) the Secretary of the Treasury may lend
up to the amount deseribed in paragraph (1
Al the request of Lhe Postal Service. upon
terms and conditlons mutually agrewd upon
hy the Sceretary and the Postal Service,

() PHIORITIZATION OF DELIVERY POl MED-
ICAL  P'URPOSES DURING COVID-19  EnER-
ey —Notwlthstanding any other provi-
#on of law. durtng the COVID 18 emergency,
the Postal Service—

(1) shall prioritize dellvery of postal prod-
nets for medieal purposes; anil

(2) may  establlsh temporary  dellvery
points, In such form and manner as the Post-
al Service determlnes necessary, to protect
employvees of the Postal Service and ndivid-
unls recelving dellveries from the Dostal
sService
SEC. 6002, EMERGENUY DESIGNATION,

@y IN o GENBERAL—The amounts provided
under this diviston are deslpnated as an
emergeney regulvement pursuant to section
4 of the Statutory Pay-As-You-Go Act of
201042 U.5.C. 9331

(L) DESIGNATION IN SENATE.—In the Senate,
this division I8 deslgnated as an emergency
requirement pursuant to sectlon 411200 of H,
Con. Res, T1 (115th Congress), the coneurrent
resolution on the budeet for flseal yeur 2018,

CONGRESSIONAL RECORD—SENATE

DIVISION B—EMERGENCY APPROPRIA-
TIONS FOR CORONAVIRUS HEALTH RE-
SPONSE AND AGENCY OPERATIONS
The followlne sums are hereby arve appro-

printed, out of any money In the Treasury

nout otherwise approprianted, for the fiscal
year ending Septembey 30, 2020, and for other
purposes, namaely:
TITLE 1
AGRICULTURAL PROGRAMS
QFFICE OF THE SECRETARY

For an additional amount for the “fflce of
the  Secretary’™,  §9,500,000,000. ta remain
avatlable until expended, to prevent, prepare
for, and respond to coronavirus by providine
support for apricultural producers impacted
hy coronavivus, Including producers of spe-
clally crops, producers Lhil supply local food

systems.  Including  farmers  markets, res-
taurants. amd schools, and llvestock pro-
ducers, fneluding dalry producers: Provided,

That such amount s designated by the Con-
] as belny for an emergency requirement
purduant to section 250 hH2ZHAND of the Bal-
anced Badeol and BEmerpency Doflelt Control
At of 1985,
OFFICE OF INSPFECTOR GENERAL
For an addittonal amount for “Offtce of In.
spretor General™”, §750,000, to remain avall-
able until September 30, 2021, to prevent, pro-
Prare for, anid rospond to coronaviras, domoes-
tHewlly or Internationally: Pravited, ‘That U
funding made avallable under this heading In
thils Act shall be used for conductine audits
amd Investigations of projects and activities
carried out with funds made avallable in this
Act to the Department of Agrleulture to pre-
vent,  prepare  for, and  respond  to
coronavirus, domestically or Internation-
ally: Provided further, That such amouant s
destpnated by the Congress as belne for an
mergency requirement pursdant to section
250 bu2iAND of the Balanced Budpet and
Emereency Deflcit Control Act of 1985,
ANIMAL AND PLANT HEALTH INSPECTION
SERVICE
SALARIES AND BEXPRNSKES
For an wlidltional amount for “Salaries
and Expenses’, $55,000.000, to remain avail-
able until September 30, 2021, tn prevent, pres
pare for, amd respond to coronavirus, domes-
tieally or Internationally, tneludine for nec-
ussary expenses for salary cosbs assoclntod
with the Agrieulture Quarantine and Inspec-
tion Program:  Provided, That such amount
{s designated by the Congress as betng for an
CInergency requirement pursuant to section
250 2HANE) of the Balanced Budget and
Emergency Deflett Contro) Act ol 1985,
AGRICULTUHAL MARKETING SERVICE
MARKETING SERVICES
For an addittonal amount for “Marketine
Services”, $45.000,000, to remaln avallalle
antil Beptember 30, 2021, to prevent. prepare
for, and respond 1o coranavirus, domestically
or Internationally, including necessary ex-
punses for salary costs associated with coms-
modily eruline, Inspection, and wudlt activi-
tles: Provided, ‘That such amount {5 des-
nated by the Congress as being for an
vimerdency I'J.'l[u!:'&‘l"ll.t'll'l'. pursuant to section
25102 AND of the Balanced Budeet and
Emoergency Delleit Control Act of 1985,
FOoD SAPETY ARD INSIECTION SERVICE
For an additional amount for “Food Safety
amd Insgpection Service™. 333,000,000, to re-
matn avatlable until September 30, 2021, to
prevent,  prepare  for, and  respond o
coronavirus, domestically  or internation-

ally, Inclwding for support of temporary and
Intermittent workers, relocatlon of Inspug-
tors, and, notwithstanding 21 U.S.C. 468, 645
and 1053 amd 7 U.S.C. 2219, costs of overtlme
mspectors umler the Federal Meat Inspecs

S2125

tion Act, the Poultry Producls Inspection
Act, and the Exg Products Inspection Act:
Provided, "'hat such amounl lu deslgnatoed by
the Congress as bolng lfor an emergency re-
quirement pursuant to sectlon 250HHN2HAND
of the Balanced Budpet and Emergency Def-
fcit Control Act of 1985,
FARM PRODUCTION AND CONSERVATION
PROGRAMS
FARM SERVICE AOENCY
For an additlona] amount for “*Salarles
and Lxpenses™, S3,000,000, to remaln avall-
able unt!] September 30, 2021, to prevent, pre-
pare for, and respond to coronavirus, domes-
tically or internationally. !ncluding nec-
essary cxpenses to hire temporary staff and
avertime expenses;  Proveded, That  such
amount s deslynated by the Congress ns
being for an emergency requirement pursu-
ant to sectlon 25HLH2HANL of the Balanced
Budget and Emerwency Deficit Contral Act
of 1985
RURAL DEVELOPMENT PROGRAMS
RUKAL BUSINESS—COOPERATIVE SERVICE
HURAL BUSINESS PROGHAM ACCOUNT
For an additional amount for “*Rural Buasl-
ness Prowram Account’™, $20,500.000, o re-
maln avallahle unt)l September 30, 2021, to
prevent, prepare for, amdl respond to
coronavirus, for the cost of loans for rural
business development progreams authorized
by sectlon 3108 and describied In subsection
17} af seetion 3101 of the Consolidated Farm
and Rural Development Act: Provided, That
such amount 8 deslgnated by the Conpress
as belner [or an emergency requirement pus-
suant o section 251023 A 0 of the Bal-
anced Budzet amd Fanergeney Defielt Control
Aut ol 1805,
RURAL UTILITIES SERVICE
DISTANCE LEARNING, TEL EDICINE, AND
BROADHAXD PROGRAM
For an additlonal amount for “Distance
Learning, Telemedicine, aml Broadband Pro-
gram'’. $25,000,000, to remaln avallable until
expemndeml, Lo prevent, prepare for, anml re-
sponid to coronavirus, domestleally or Inter-
nattonally, for telemedicine and distance
learning services In rural areas, as author-
ized by 7 U.S.C. 950aaa et scq.: Provided, That
such amount 1s designated by the Congress
as betny for an emergency requirement pur-
suant Lo secctlon 25Lchu2xAND of the Dal-
anced Budget amd Kmergency Defielt Control
Act of 1985,
DOMESTIC FOOD PROGRAMS
Fuub AXD NUTRITION SERVICE
CHILD NUTHITION PHOGHAMS
For anadditlonal amount for “Child Nutrl-
tlon  Programs™,  S8.800.000,000 Lo remaln
avalluble untll September 30, 2021, to pre-
venl, prepare  for,  and  respond  to
corgnavirus, domestically or internation-
ally: Mevided, That such amount s des.
ifgnated by the Congress as being for an
emergency requirement pursuant to scetion
25102 of the Balanced Budgpel amd
Emergency Dellelt Control Act of 1985,
SUPPLEMENTAL NUTRITION ASSISTANCE
PHROGRAM
For an addittonal amount for “Supple-
mental  Nutritlon  Assistance  Program’™,
$15 810,000,000, to remadn avallable until Sep-
Ltember 30, 2021, to prevent, prepare for
respoml  to  coronavirus, doemestically or
internationally:  Provided.  ‘hat of
amoun! provided under thls heading in this
Act. §15.510,000,000 shall be placed in 4 con-
tingency reserve to be allocated as the Sec-
retary devms necessary ta support participa-
tlon should cost or partivipation exceed
buadget estimates Lo prevent, prepate for, and
respond  to coronavirus:  Trovided  further,
That of the amount providel upder this
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Coronavirus Relief Fund
Guidance for State, Territorial, Local, and Tribal Governments
April 22, 2020

The purpose of this document is to provide guidance to recipients of the funding available under section
601(a) of the Social Security Act, as added by section 5001 of the Coronavirus Aid, Relief, and Economic
Security Act ("CARES Act”). The CARES Act established the Coronavirus Relief Fund (the “Fund™)
and appropriated $150 billion to the Fund. Under the CARES Act, the Fund is 10 be used to make
payments for specified uses to States and certain local governments; the District of Columbia and U.S.
Territories (consisting of the Commonwealth of Puerto Rico. the United States Virgin Islands, Guam.
American Samoa. and the Commonwealth of the Northern Mariana Islands); and Tribal governments.

The CARES Act provides that payments from the Fund may only be used to cover cosls that—

1. are necessary expenditures incurred due to the public health emergency with respect to
the Coronavirus Disease 2019 (COVID-19);

2. were not accounted for in the budget most recently approved as of March 27, 2020 (the
date of enactment of the CARLES Act) for the State or government; and

were incurred during the period that begins on March 1, 2020, and ends on December 30.
2020.'

LS

The guidance that follows sets forth the Department of the Treasury’s interpretation of these limitations
on the permissible use of Fund payments.

Necessary expenditures incurred due to the public health emergency

The requirement that expenditures be incurred “due lo™ the public health emergency means that
expenditures must be used for actions taken to respond to the public health emergency. These may
include expenditures incurred to allow the State, territorial, local, or Tribal government to respond
directly to the emergency, such as by addressing medical or public health needs, as well as expenditures
incurred to respond to second-order effects of the emergency, such as by providing economic supporl to
those sulfering from employment or business interruptions due to COVID-19-related business closures.

Funds may not be used to fill shortfalls in government revenue to cover expenditures that would not
otherwise qualify under the statute. Although a broad range ol uses is allowed, revenue replacement is
not a permissible use ol Fund payments.

The statute also specifies that expenditures using Fund payments must be “necessary.” The Department
of the ‘T'reasury understands this term broadly to mean that the expenditure is reasonably necessary for its
intended use in the reasonable judgment of the government officials responsible for spending Fund
payments.

Costs not accounted for in the budget most recently approved as of March 27, 2020

The CARES Act also requires that payments be used only to cover costs that were not accounted for in
the budget most recently approved as of March 27, 2020. A cost meets this requirement if cither (a) the
cost cannot lawfully be funded using a line item, allotment, or allocation within that budget or (b) the cost

| See Section 601(d) of the Social Sccurity Act, as added by section 5001 of the CARIES Act.




is for a substantially different use from any expected use ol funds in such a line item, allotment, or
allocation.

The “most recently approved™ budget refers to the enacted budget for the relevant fiscal period for the
particular government, without taking into account subsequent supplemental appropriations enacted or
other budgetary adjustments made by that government in response to the COVID-19 public health
emergency. A cost is not considered to have been accounted for in a budget merely because it could be
met using a budgetary stabilization fund, rainy day fund, or similar reserve account.

Costs incurred during the period that begins on March 1, 2020, and ends on December 30, 2021

A cost is “incurred” when the responsible unit of government has expended funds to cover the cost.

Nonexclusive examples of eligible expenditures

Eligible expenditures include. but are not limited to, payment for:
. Medical expenses such as:

s COVID-19-related expenses of public hospitals, clinics, and similar facilities.

¢ Expenses of establishing temporary public medical facilities and other measures to increase
COVID-19 treatment capacity. including related construction costs.

* Costs of providing COVID-19 testing, including seralogical testing.

*  Emergency medical response expenses, including emergency medical transportation, related
to COVID-19.

* Expenses for establishing and operating public telemedicine capabilities for COVID-19-
related treatment.

2. Public health expenses such as:

e Expenses for communication and enforcement by State, territorial, local, and Tribal
governments ol public health orders related to COVID-19.

* Expenses for acquisition and distribution of medical and protective supplies, including
sanitizing products and personal protective equipment, for medical personnel, police officers,
social workers, child protection services, and child welfare officers, direct service providers
for older adults and individuals with disabilities in community settings, and other public
health or safety workers in connection with the COVID-19 public health emergency.

* Expenses for disinfection of public areas and other facilities, e.g., nursing homes, in response
to the COVID-19 public health emergency.

e Expenses for technical assistance to local authorities or other entitics on mitigation of’
COVID-19-related threats to public health and safety.

¢ Expenses for public safety measures undertaken in response to COVID-19.
e Expenses for quarantining individuals.

3. Payroll expenses lor public safety, public health, health care, human services, and similar
employees whose services are substantially dedicated to mitigating or responding to the COVID-
19 public health emergency.
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4. Expenses of actions to facilitate compliance with COVID-19-related public health measures, such
as:
» Expenses for food delivery to residents, including, for example, senior citizens and other
vulnerable populations, to cnable compliance with COVID-19 public health precautions.

» [Expenses to facilitate distance learning, including technological improvements. in connection
with school closings to enable compliance with COVID-19 precautions.

» Expenses to improve telework capabilities for public employees to enable compliance with
COVID-19 public health precautions.

» Expenses of providing paid sick and paid family and medical leave to public employcees to
enable compliance with COVID-19 public health precautions.

e  COVID-19-related expenses of maintaining state prisons and county jails, including as relates
to sanitation and improvement of social distancing measures, Lo enable compliance with
COVID-19 public health precautions.

o [Expenses for care for homeless populations provided to mitigate COVID-19 effects and
enable compliance with COVID-19 public health precautions.

5. Expenses associated with the provision of economic support in connection with the COVID-19
public health emergency. such as:

« Expenditures related to the provision of grants to small businesses 1o reimburse the costs of
business interruption caused by required closures.

o [Expenditures related to a State, territorial, local, or Tribal government payroll support
program.

e Unemployment insurance costs related to the COVID-19 public health emergency il such
costs will not be reimbursed by the federal government pursuant to the CARES Act or

otherwise.
6. Any other COVID-19-related expenses reasonably necessary o the function of government that
satisfy the Fund's eligibility criteria.

Nonexclusive examples of ineligible expenditures’
The following is a list of examples of costs that would nor be eligible expenditures of payments from the
Fund.

I. Expenses for the State share of Medicaid."

2. Damages covered by insurance.

Payroll or benefits expenses for employees whose work duties are not substantially dedicated to
mitigating or responding to the COVID-19 public health emergency.

-
J.

* In addition, pursuant to section 5001(b) of the CARES Act, payments from the FFund may not be expended for an
clective abortion or on research in which a human embryo is destroyed, discarded, or knowingly subjected to risk of
injury or death, The prohibition on payment for abortions does not apply to an abortion if the pregnancy is the result
of an act of rape or incest; or in the case where a woman suffers from a physical disorder, physical injury, or
physical illness, including a life-endangering physical condition caused by or arising from the pregnancy itself, that
would, as certified by a physician, place the woman in danger of death unless an abortion is performed.
Furthermore, no government which receives payments from the Fund may diseriminate against a health care entity
on the basis that the entity does not provide, pay for, provide coverage of, or refer for abortions.

"See 42 C.F.R. § 433.51 and 45 C.F.R. § 75.306.

=
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4. Expenses that have been or will be reimbursed under any federal program, such as the
reimbursement by the federal government pursuant to the CARES Act of contributions by-States
to State unemployment funds.

5. Reimbursement to donors for donated items or services.
6. Workforce bonuses other than hazard pay or overtime.
7. Severance pay.

8. Legal settlements.
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Coronavirus Relief Fund
Allocations to Tribal Governments
May 5, 2020

The CARES Act reserves $8 billion from the Coronavirus Reliel Fund (the Fund) for payments to Tribal
governments and provides that the allocation of payments to Tribal governments is to be determined by
the Secretary of the Treasury in consultation with the Secretary of the Interior and Indian Tribes.’

Consultation process

In accordance with Treasury’s Tribal consultation policy, Treasury and the Burcau of Indian Affairs
conducted two telephonic Tribal consultations with Tribal leaders and received written comments from
Indian Tribes. Treasury also appreciates the submissions made by Indian Tribes in response to Treasury’s
request for information.

Allocation determination

The CARES Act provides that the Tribal allocation is to be “based on increased expenditures of cach such
Tribal government (or a tribally-owned entity of such Tribal government) relative to aggregate
expenditures in fiscal year 2019 by the Tribal government (or tribally-owned entity)” and “determined in
such manner as the Secretary [ofl the Treasury] determines appropriate Lo ensure that all amounts™ are
distributed to Tribal governments.’

Based on a reasonable assessment of the reliability. verifiability, and relevance of available data and after
consulting with the Bureau of Indian Affairs and Indian Tribes, Treasury has determined that it is
reasonable and appropriate to allocate payments based on a formula takes into account population data,
employment data, and expenditure data. This determination is also based on considerations of
administrative feasibility—a particularly important factor in light of the need for prompt payment to
Tribal governments to meet immediate needs.

By necessity and due to the statutory design, any allocation formula will yield only an estimate ol
increased eligible expenditures. and the statute therefore grants the Secretary discretion to devise a
formula that the Secretary deems appropriate to ensure that all amounts are distributed to Tribal
gmfc:rnmcnls.“ It is of course unknown at present what a Tribal government’s increased expenditures will
be over the course of the period beginning March 1, 2020, and ending December 30, 2020, during which
expenses to be covered using payments from the Fund may be inc urred.’ Treasury determined that it
would not be appropriate to rely entirely on Tribal governments® fiscal year 2019 expenditures in making
allocations, ¢.g.. by providing payments to each Tribal government based on a fixed percentage of such
Tribal government's fiscal vear 2019 expenditures.

Treasury believes the allocation of payments should be focused on, to the extent administratively feasible,
necessary expenditures that are due to the public health emergency, which are the only expenditures that
may be made using payments from the Fund.® Treasury observed wide variabilily in expenditures
reported by Tribal governments that appears to be related to differences in the extent to which Tribes and
tribally-owned businesses engage in business activities. Although Treasury interprets the CARES Act 1o
permit the provision of certain economic support to affected businesses, not all business expenses will be
eligible. Treasury expects that Indian Tribes with less extensive tribally-owned businesses (and thercfore

| Sve section 601(c)(7) of the Social Security Act. as added by § 5001(a) of the CARES Act.
= See id.

} See id

* See dd at section 601(d)(3).

* See id atscction 601¢d)(1).




lower overall expenditures) will have a proportionately greater increase in eligible expenditures than
those Tribes whose prior vear expenditure amount would include expenditures associated with large
tribally-owned businesses,

In contrast, Tribal population is expected 1o correlate reasonably well with the amount of increased
expenditures of Tribal governments related directly 1o the public health emergency, such as increased
costs to address medical and public health nceds. The Federal government also has reliable and
consistently-prepared data for this key variable, discussed further below, that permits payments to be
made at this time. Given the importance of providing lunding as soon as possible to Tribal governments
to address health and human services costs and other costs dircctly related to COVID-19, Treasury has
determined to distribute 60 percent of the $8 billion reserved for Tribal governments immediately based
on population.

Treasury will distribute the remaining 40 percent of the $8 billion reserved for Tribal governments based
on employment and expenditures data of Tribes and tribally-owned entities. The use of employment data
is expected to correlate reasonably well with expenditures related to effects of the emergency, such as the
provision ol'economic support to those experiencing unemployment or business interruptions due to
COVID-19-related business closures. Data relating o expected increased expenditures is expected to
correlate reasonably well with the variability in the per person costs of service delivery in different tribal
environments, Treasury believes it is important to ensure that this data is as consistent across Tribal
governments as possible and for that reason intends to request additional information in the near future
from Tribal governments as to their employment and expenditures. Treasury intends to determine the
specilic weight given to employment and expenditure data after receiving such additional submissions.
Final payments will be made after data on employment and expenditures are received, reasonably
verified. and accounted for in the allocation formula.

Treasury determined that the total number of land acres held by the Tribal government and any tribally-
owned entity would not provide a useful indicator of increased expenditures. Although the total number
of land acres can indicate increased costs of providing services over a larger area, particularly in remote
locations, there are some areas that are so sparsely populated that reliance on this factor likely would
overstate the increased marginal costs of Tribal governments in these areas.

Tribal population data

For purposes ol the payments based on Tribal population, Treasury will refer to the Tribal population data
used by the Department of Housing and Urban Development (HUD) in connection with the Indian
Housing Block Grant (IHBG) program.® This population data is based on Census Bureau data, and Tribal
governments are familiar with it and have already been provided the opportunity to scrutinize and
challenge its accuracy.’

The IHBG program allocation formula uses the American Indian and Alaska Native population count as
determined by the Census of each Tribe's “formula arca.”™® Although the definition of **formula area™ was
developed by 1HUD for the specific context of the IHBG program, the formula area corresponds broadly
with the arca of a Tribal government’s jurisdiction and other areas to which the Tribal government’s

¢ The IHBG formula includes total American Indian and Alaska Native (AIAN) population as part of the needs
component. The remainder of the [HBG formula will not be referenced by Treasury in making payments from the
Fund.

T See 24 C.F.R. §§ 1000.330(c). 1000.336.

S Neeid at § 1000.302.
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provision of services und economic influence extend. The IHBG formula area is also useful because it
incorporales adjustments to address overlapping jurisdictions.

The IHBG population data used by Treasury for the Fund allocation is available from HUD.” For Indian
Tribes not included in the IHBG population data, HUD provided population figures at Treasury’s request.
Treasury will not include state-recognized Tribes that participate in the IHBG program but that are not
Indian Tribes as defined by Title V of the CARLS Act. Treasury will follow the IHBG practice of
calculating a payment amount for cach Tribal government based on single-race and then multi-race data
and allocating the larger calculation amount for each Tribe."

Minimum payment amount

The population-based allocation will assign a minimum payment of $100,000 to the smallest Indian
Tribes as set forth in step 2, below. Only Tribal governments with a population of less than 37 will
receive the minimum payment. The decision to apply a minimum payment to such Indian Tribes retlects
the greater relative significance that variations in population would have at the low end of the range and
the greater marginal costs that small Indian Tribes have in providing services to their people. The
establishment of this minimum amount also reflects the clear desire expressed by a substantial number of
Indian Tribes during the Tribal consultation process and is set at an amount that should allow funds to be
used by Tribes of this size for eligible expenditures.

Alaska Native corporations

As previously stated, Treasury, afler consultation with the Department of the Interior, has concluded that
Alaska Native regional and village corporations as defined in or established pursuant to the Alaska Native
Claims Settlement Act are eligible to receive payments from the Fund. Payments are not being made to
the Alaska Native corporations at this time due to pending litigation.

Population-based component of allocation formula
The allocation will result from Treasury taking the following steps:

Step 1. Calculate the pro-rata payment for each Tribal government based on single-race and then
multi-race data for each Tribe's IHBG formula area, and use the larger result for each Tribal
government,

Step 2. Assign a minimum payment of $100,000 to those Tribal government that would
otherwise receive less than that amount under step 1.

Step 3. For Tribal governments that would reccive a payment greater than the minimum. a pro-
rata reduction is made for those amounts above the minimum for each Tribe so that the total
amount for all Tribes does not exceed $4.8 billion.

? See https://www.hud.gov/sites/dfiles/PIH/documents/FY %202020%20Estimate%20A llocation%20Single-
Multi.xlsx.

1 Prior to 2000, the Census required a person to choose a single racial category. Starting in 2000, a person was
allowed multiple responses. For example, a person with mixed ancestry could report that they were both AIAN and
Asian. Since 2006, successive appropriations acts have directed HUD to run the IHBG formula twice—once
counting the needs of all persons who report that they are AIAN, whether they say they are AIAN alone or AIAN in
combination with some other race, and then again counting only the needs of persons who identify solely as ATAN.
A Tribe's allocation is based on the definition—either AIAN alone or the broader definition of multi-race AIAN—
which provides it with a higher share of total funds. Sce, e.g. Further Consolidated Appropriations Act, 2020,
Public Law 1 16-94, Div. H, Title 1I; 133 Stat 2534, 2985,
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U.S. TREASURY DEPARTMENT
OFFICE OF PUBLIC AFFAIRS

Press Release: May 5, 2020
Contact: Treasury Public Aftairs, (202) 622-2960

Joint Statement by Treasury Secretary Steven T. Mnuchin and Secretary of the
Interior David L. Bernhardt on Distribution of Coronavirus Relief Fund Dollars to
Native American Tribes

WASHINGTON - U.S. Secretary of the Treasury Steven T. Mnuchin and Secretary of the
Interior David L. Bernhardt today issued the following statement after agreeing on a path
forward to provide Coronavirus Relief Fund dollars to Native American Tribes:

“We are pleased to begin making $4.8 billion in critical funds available to Tribal governments in
all states,” said Sccretary Mnuchin. “Our approach is based on the fair balancing of tribal
needs.”

“Thanks to President Trump and Secretary Mnuchin for working with Congress to pass the
CARES Act as historic financial support will now begin to be disbursed to Native Americans
battling the COVID-19 health crisis,” said Sccretary Bernhardt. “1 appreciate the Secretary of
the Treasury's determination in providing a clear pathway to get these resources promptly
delivered.”

The path forward agreed to by the Secretaries will:

» Distribute 60 percent of the $8 billion to Tribes based on population data used in the
distribution of the Indian Housing Block Grant (IHBG), subject to a floor of
$100.000. This data is based on U.S. Census figures and is already familiar to Tribal
governments.

» Distribute the remaining 40 percent of the $8 billion based on the total number of persons
ecmployed by the Indian tribe and any tribally-owned entity, and further data to be
collected related to the amount of higher expenses faced by the tribe in the fight against
COVID-19.

» Payment to Tribes will begin today based on the population allocation, and will take
place over several banking days. Amounts calculated for Alaska Native Claims
Settlement Act regional and village corporations will be held back until pending litigation
relating to their eligibility is resolved.




« Payments to tribes based on employment and expenditure data will be made at a later
date. Treasury will work with Tribes to confirm employment numbers and scek
additional information regarding higher expenses due to the public health emergency.

Treasury notes that the pending litigation has introduced additional uncertainty into the process
of implementing the allocation and making payments to the Tribes, but Treasury is endeavoring
to make payments of the remaining amounts as promptly as possible consistent with the
Department’s obligation to ensure thal allocations are made in a fair and appropriate manner.




EXHIBIT

i_E

CARES Fund Expedited Procurement Rules and Procedures

§ 100. Purpose

The Navajo Nation Council has determined that because federal law provides that the Coronavirus
Relief Funds shall be for expenditures only through December 30, 2020, Procurement using the
CARES Fund must be expedited. To meet the urgent needs of the Navajo People and the Navajo
Nation government related to the COVID-19 public health emergency, Procurements utilizing the
CARES Fund shall be governed by the Navajo Nation CARES Fund Act and these Expedited
Procurement Rules and Procedures, shall adhere to applicable federal procurement requirements,
and shall not be subject to the Navajo Nation Procurement Act and its attendant Regulations.

§ 200. Applicability

A. Procurements funded through CARES Fund expenditures shall, and shall be pursuant to
the Procurement rules and procedures (“CARES Fund Expedited Procurement”) outlined
in this Act once all of the following criteria are satisfied:

I. Shall be used only when necessary lor preparation. prevention, and/or response to the
COVID-19 public health emergency consistent with guidance issued by the U.S.
Department of Treasury, attached as Ixhibit B to this Act;

N)

The CARES Fund expenditures comply with the Navajo Nation CARES Fund Act and
are authorized pursuant to an approved Navajo Nation Fund Expenditure Plan.

B. CARES Fund expenditures must be completed on or before December 30, 2020.

§300. Delinitions.

A. “Bid" means an offer to perform a Contract for the provision of Services and/or Goods at
a specified price.

B. "Bid Security” means a Bid bond or deposit submitted with a Bid, to guarantee to the
Procuring Party that the Bidder, if awarded the Contract. will execute the Contract within
a specified period of time and will furnish any bonds or other requirements of the Bid
documents.
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C. “Blanket Purchase Agreement™ is a simplified method of filling anticipated repetitive needs
for small quantities of Goods or Services by establishing "charge accounts" with qualified
sources. Blanket Purchase Agreements are designed to reduce administrative costs in
accomplishing small purchases by eliminating the need for issuing individual purchase
documents.

D. “Construction” or “Construction-related” means anything related to and/or the process ol
building, altering, repairing, improving, renovating or demolishing any structure or
building, or other improvements of any kind to any real property. It does not include the
routine operation, routine repair, or routine maintenance of existing structures, buildings,
or real property.

E. “Contract Performance Bond” means a surety bond issued to guarantee satisfactory
completion of a project by a Contractor. A Contract Performance Bond must be issued in
a form satisfactory to the Controller of the Navajo Nation, and underwritten by a surety
company authorized to do business within the Navajo Nation in an amount equal to one
hundred percent (100%) of the price specified in the Contract “Payment Bond™ means a
surety bond posted by a Contractor to guarantec that all its subcontractors and material
suppliers for the project will be paid per their Contracts. A Payment Bond must be issued
in a form satisfactory to the Controller of the Navajo Nation underwritten, and by a surety
company authorized to do business within the Navajo Nation for the protection of all
persons supplying labor and material to the Contractor or its subcontractor for the
performance of the work provided in the Contract in an amount equal to one hundred
percent (100%) of the price specified in the Contract.

F. “Contract” means all types of Navajo Nation agrcements, reflecting mutual decisions,
arrangements, or positions, regardless of what they may be called, for the Procurement of
Goods. Services. or Construction or Construction-related activities. The term Contract
does not include agreements. including prime Contracts and grants, between the Navajo
Nation and federal, state, and local governments for the provision of governmental Services
to Navajos and other persons within the Navajo Nation.

G. “Contractor” means any person having a Procurement Contract with a Division,
Department, Office, or Program of the Navajo Nation.

1. “Designec” means an individual who is an authorized representative acting within the
limits of authority.

I. “Fund Expenditure Plan™ means a plan approved by the Navajo Nation Council pursuant
to a Resolution approving an appropriation from the CARES Fund. A FFund Expenditure
Plan must comply with the requirements set forth in the Navajo Nation CARES Fund Act
and must explain how the appropriated CARES Fund monies will be managed and

expended.
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l. “Goods™ means all moveable tangible items of personal property, such as materials,
supplies, equipment, and commodities; printing and insurance: and may also include
Services such as delivery, setup, installation, and/or warranties incidental to the Goods,
costing not more than the lesser of (a) ten percent (10%) of the total cost of the Goods. or
(b) $5.000.00.

K. “Maximum Feasible Price” means the estimated cost of the Good and/or Service being
solicited. This Maximum I'casible Price establishes the highest amount of funds the
Procuring Party is willing to expend on the Procurement, and restricts the price for which
a Procurement can be made.

L. “May" denotes the permissive.

7

“Procurement”™ means buying, purchasing, renting, leasing, or otherwise acquiring any
Goods, Services, and/or Construction. It also includes all functions pertaining to the
acquisition of any such Goods, Services. and/or Construction.

N. “Procurement File™ means a compilation of all documents related to a CARES Fund
Procurement, detailing all of the actions taken in relation to the Procurement.

O. “Procuring Party” means any Division, Department, Office, Program, and non-LGA
certified Chapter of the Navajo Nation.

P. “Public Notice™ shall include publication on an official Navajo Nation website, publication
in a print or online newspaper of general circulation. or publication in a print or online
journal for the profession or trade relevant to the Goods and/or Services sought.

Q. "Purchase Order” means a Contract exccuted for Goods. All required Procurement and
requisition procedures must be completed before a Purchase Order is issued. Only the
standard Navajo Nation Purchase Order form, approved by the Navajo Department of
Justice and the Office of the Controller. shall be used in Navajo Nation Purchase Order
Procurcments.

R. “Quotation™ means a document submitted by an entity detailing their proposed delivery of
a Good, Service, Construction, or Construction-related activity, including but not limited
to price. quantity, delivery method, and time for completion.

S. “Scope of Work™ means the Contractual terms describing Services to be performed. The
Scope of Work should include. but not be limited to. any milestones. reports, deliverables.
and end products that are expected to be provided by the Contractor, and may contain a
time line.
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T. *“Services™ means the furnishing of labor, time, or effort by a Contractor, not involving the
delivery of a specific end product other than reports which are incidental to the required
performance. This term shall not include employment agreements or collective bargaining
agreements.

U. “Shall” denotes the imperative.
V. “Solicitation” means the process of sceking information. proposals, Bids, and/or
Quotations.

W. “Source List™ means a list maintained and published by the Business Regulatory
Department of the Division of Economic Development, certifying Priority #1 and #2
entities and persons as defined and required by the Navajo Business Opportunity Act, 5
N.N.C. § 201 ef seq.

X. “Division, Department, Office, or Program of the Navajo Nation™ means any Department,
Commission, Council, Board, Bureau, Committee, [nstitution, Legislative Body, Agency,
Government Corporation, non-Local Governance Act (“LLGA™) certified Chapter, or other
establishment or official of the Executive, Legislative, or Judicial Branch of the Navajo
Nation government. It does not mean an a LGA certified Chapter of the Navajo Nation,
an Enterprise or Authority of the Navajo Nation.

§ 400. CARES Fund Expedited Procurement Rules and Procedures
Procurements utilizing the CARES Fund shall be governed by the following rules and procedures:
A. Compliance with the Navajo Business Opportunity Act.
1. To the fullest extent possible, the Procuring Party shall procure in a manner consistent

with the Navajo Business Opportunity Act, 5 N.N.C. § 201 e/ seq., so that certified
entities receive preference under CARES Fund Expedited Procurement.

(g ]

The Procuring Party shall review the latest available Source List, compiled by the
Business Regulatory Department of the Division ol Economic Development, as their
primary source for identifying entities certified under the Navajo Business Opportunity
Act.

3. The Procuring Party may look beyond the Source List only when no certilied entity can
be found on the Source List to fulfill the required need. In such cases, the Procuring
Party shall keep on file a copy of the Source List used to determine that no certified
entity was available.
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B. Construction and Construction-related activities.

1. Construction and Construction-related activities can only be conducted by those
Navajo Nation Departments and Divisions vested with the power 1o engage in
Construction and Construction-related activities, per Navajo law.

o

Bid Security shall be required for all Construction and Construction-related Contracts
with an estimated price exceeding fifty thousand dollars ($50,000). A Procuring Party
may require Bid Security for all Construction and Construction-related Contracts when
the Contract price is estimated to be below fifty thousand dollars ($50,000) if the
Procuring Party believes circumstances warrant such a requirement,

L]

Bid Security shall be in an amount equal to at least ten percent (10%) of the Bid amount,
and acceptable Bid Sccurity is limited to an annual or one-time bond in a form
satisfactory to the Controller of the Navajo Nation underwritten by a surety company
authorized to do business within the Navajo Nation or the equivalent in cash, a bank
certified cheek, or cashier’s check payable to the Navajo Nation.

4. A Contract Performance Bond and Payment Bond shall cach be required for all
Construction and Construction-related Contracts with an estimated price exceeding
fifty thousand dollars ($50,000). The Contract Performance Bond and Payment Bond
shall be delivered by the Contractor to the Procuring Party following award of a
Contract and before commencement, and shall become binding upon the parties to the
Contract upon execution of the Contract.

a. A Contract Performance Bond shall be delivered in a form satisfactory to the
Controller of the Navajo Nation. and underwritten by a surety company authorized
to do business within the Navajo Nation in an amount equal to one hundred percent
(100%) of the price specitied in the Contract;

b. A Payment Bond shall be delivered in a form satisfactory to the Controller of the
Navajo Nation, and underwritten by a surcty company authorized to do business
within the Navajo Nation in an amount equal to one hundred percent (100%) of the
price specified in the Contract.

5. The head of the Procuring Party's Department or the designated Chapter Official, with
the concurrence of the Controller of the Navajo Nation or designee, may reduce the
amount of the Contract Performance and Payment Bonds to fifty percent (50%) of the
Contract price [or each Bond only when:

a. retention on the Contract is set at [ifty-percent (50%) or above; or
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b.

the Contractor provides an irrevocable letter of credit equal to at least fifty percent
(50%) of the Contract price.

C. Solicitation.

1. Pre-Solicitation documentation
The Procuring Party shall create a Procurement File at the beginning of all CARES
Fund Procurements, documenting all of the following:

a.

1]

A Navajo Nation Council Resolution appropriating funds from the CARES Fund
for the proposed expenditure:

A Navajo Nation I'und Expenditure Plan permitting the proposed expenditure;

Creation of a Scope of Work detailing the required Good, Service, Construction or
Construction-related Procurement, including, at minimum, a description ol the
quantity and type needed:

How the Good. Service, Construction, or Construction-related Procurement is
necessary to prepare, prevent, or respond to the Navajo Nation’s public health
emergency with respect to the COVID-19 virus:

Determination of a Maximum Feasible Price for the proposed Procurement based
on budget constraints and an independent cost estimate, including but not limited
to current market price, unit price from a previous purchase, prototype cost, or price
from a vendor catalog or other published advertisement. This Maximum Feasible
Price shall not be revealed to the public, including any respondents to the
Solicitation. until a final award is made, Public revelation of the Maximum Feasible
Price for a Solicitation shall result in the immediate cancellation of the Solicitation,

The criteria for evaluating responses to the Solicitation request, including price,
qualifications, and time constraints, as applicable.

2. Manner of Solicitation

d.

All Solicitations must detail all of the following. a copy of which shall be kept in
the Procurcment File:

i.  The Good. Service, Construction, or Construction-related need required:
ii.  What documents must be submitted as part of an entity’s response, along

with any other submission details, including but not limited to page limits,
and proof of certification under the Navajo Business Opportunity Act;
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1. Required insurance coverage, which must be developed in conjunction with
the Risk Management Program. A memorandum, from the Risk
Management Program, must certify that the insurance coverage required has
been reviewed and approved by that office;

iv.  Required Contract Performance and Payment Bonds for Construction and
Construction-related Procurement, which must be developed in conjunction
with the Risk Management Program, the Capital Projects Management
Department of the Division of Community Development, and the
Department of Justice for Executive Branch Procurement, the Office of
Legislative Counsel lor Legislative Branch Procurement, or the Chief
Justice for Judicial Branch Procurement. and shall include the following:

a. the closing date for receiving responses,

b. the manner in which an intercsted entity can submit a response,
including the following where the Procuring Party chooses to allow
e-mail response submissions:

i. Notice that the response must be copicd to the
Business Regulatory Department at
mcheromiah@navajobusiness.com,

il. That the e-mail response title must state only the
entity’s certified Priority status, followed by the title
of the Procurement solicitation,

itl. The body of email response shall only contain a copy
of the entity’s Priority certificate, and

iv. The details of the entity’s response, including but not
limited to qualifications and price, shall be included
in separate attachments to the email response;

¢. the evaluation criteria to be used in selecting a respondent for an
award. This listing of evaluation criteria must not include the
Maximum FFeasible Price set by the Procuring Party, and if it does,
shall result in immediate cancellation of the Solicitation;

d. Notice that the Navajo Nation is not required to enter a Contract
pursuant to the Solicitation. and may reissue a Solicitation for the
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same Good, Service. Construction or Construction-related
Procurement;

e. Notice that the Navajo Nation is a sovereign government and all
Contracts entered into as a result for the Solicitation shall comply
with the Navajo Nation law, rules and regulations, including the
Navajo Preference in Employment Act, and applicable federal law,
rules. and regulations;

b. Oral and Written Solicitation

i.  All Construction and Construction-related Solicitations must be in writing
and require Public Notice.

ii.  All responses to Solicitations must be in writing. and included in the
Procurement File.

iii.  The Procuring Party may solicit Quotations orally, if the Good and/or
Service to be provided would not exceed a cost of twenty-live thousand
dollars ($25.000). The Procuring Party must make and keep records of the
oral Solicitation, which together with all responses received, shall be kept
in the Procurement File.

iv.  The Procuring Party must solicit Quotation(s) in writing, if the Goods or
Services, to be provided would exceed a cost of twenty-five thousand
dollars ($25.000). The Procuring Party must keep records of the written
Solicitation, which together with all responses received, shall be kept in the
Procurement File,

¢, Public Notice

i.  Public Notice shall be required for all Construction and Construction-
related Procurement.

il For non-Construction and non-Construction-related Procurcment, no Public
Notice shall be required if the cost to procure the Good and/or Service does
not exceed one hundred thousand dollars ($100,000).

iii.  The Procuring Party shall give Public Notice of the Solicitation for a
reasonable time, based on circumstances such as the urgency of the need
and the size and complexity of the Procurement, prior to the closing date for
receiving responses to the Solicitation.
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iv.  The Procuring Party shall also provide the Business Regulatory
Department. of the Division of Economic Development with the following,
as applicable:

a. A copy of the solicitation issued;
b. a copy of any public notices issued;

¢. A list ol all entities notilied of the procurement opportunity,
including the date and manner of notification.

The above-listed documents must be submitted to the Business Regulatory
Department before the closing date for receiving solicitation responses.

d. Number of Solicitations Required

1. For Procurements ol Goods and/or Services costing less than twenty-five
thousand dollars ($25,000), the Procuring Party shall solicit at least one (1)
Quotation {rom vendors/Contractors customarily providing the Good and/or
Service being procured.

1. For Procurements of Goods and/or Services costing less than seventy-five
thousand dollars ($75.000), the Procuring Party shall solicit at least two (2)
Quotations from vendors/Contractors customarily providing the Good
and/or Service being procured.

ii.  For Procurements of Goods and/or Services costing more than seventy-five
thousand dollars ($75,000) shall solicit at least three (3) Quotations from
vendors/Contractors customarily providing the Good and/or Service being
procured.

iv.  If the Procuring Party determines that it is in the Navajo Nation’s best
interest, the Procuring Party may request additional and/or revised
Quotations. Any such determination must be documented and included in
the Procurement File.

e. Single Source Solicitation

i.  For Procurements of Goods and Services costing up to one hundred
thousand dollars ($100,000), the Procuring Party may solicit from a single
source if the Procuring Party determines the price to be fair and reasonable
based on rescarch, previous purchases, or experience, and satisfies the
following:
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iii.

v,

For purchases exceeding onc hundred thousand dollars ($100.000), the
Procuring Party may solicit [rom a single source il the Procuring Party, with
the concurrence of the Division Head, determines that there is only one
reasonably available source that can provide the type, quality, and quantity
of Goods and/or Services sought, within the given time constraints. In
determining whether only one source is reasonably available, the Procuring
Party shall evaluate whether, in light of all circumstances surrounding the
Procurement, it is reasonable and justifiable to procure without competition.
Factors to consider include, but are not limited to whether:

a. there is a unique Procurement need;

b. one source is uniquely qualified to fulfill the Procurement need due
to offering proprictary products, or Services specifically tailored to
the Navajo Nation;

¢. one source has specialized knowledge of Navajo Nation
requirements and systems, as well as expertise serving the Navajo
Nation;

d. one source has served the Navajo Nation in the past and that
maintaining continuity in the provision of specific Goods. Services,
Construction, or Construction-related activities by that vendor is in
the best interest of the Navajo Nation:

e. The vendor's location and delivery/Service area is in close
proximity to the Navajo Nation, which would facilitate fast delivery
of the required Good, Service, Construction, or Construction-related
item;

f no other Goods. Services, Construction, or Construction-rclated
item will satisf{y the Procurement request.

The Procuring Party must document, in a memorandum concurred with by
the Division Head, the reason for procuring from a single source, including
why the chosen source is the only reasonably available choice. This
memorandum shall be included in the Procurement File.

Single source Solicitation of Construction or Construction-related
Procurement

CARES Fund Expedited Procurement Rules and Procedures Page 10 of 16




a. Construction or Construction-related Solicitation can only be done
from a single source with written concurrence of the Head of the
Procuring Party’s Division and the Department of Justice for
Procurement by the Executive Branch, the Office of Legislative
Counsel for Procurement by the Legislative Branch, or the Chief
Justice for Procurement by the Judicial Branch.

b. The written concurrence detailed above must be in the form of a
memorandum, and must dectail the need for Construction or
Construction-related  single source  Solicitation, showing at
minimum, that there is no other practicable option. This
memorandum shall be included in the Procurement File.

D. Evaluation of responses

1. The Procuring Party shall open and evaluate all responses received, in conjunction with
the Business Regulatory Department of the Division of Economic Development, and
in keeping with the Navajo Business Opportunity Act.

2. The Procuring Party shall document all of the following;:

a. The name, address, and contact information of all entities responding to the
Solicitation; and

b. The date and details of cach response submitted, including price and all other
factors to be used in evaluating responses.

E. Award

I. The Procuring Party shall select an entity with whom to negotiate a Contract based on
the criteria previously enumerated in the Solicitation. and provide the details of the
chosen entity’s response and the reason for selecting the entity to the Head of the
Procuring Party’s Division for review and approval.

2. The Procuring Party must document the name, address, and contact information for the
entity selected for Contract award, adding it to the Procurement File.

3. Following review and approval by the Head of the Procuring Party's Division, the
Procuring Party shall deliver an award letter to the chosen entity, and require that the
chosen entity respond with a letter accepting or denying the Contract.
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4. The award letter shall include language stating that the Navajo Nation is not bound to
enter a Contract pursuant to the Solicitation, and may reissue a Solicitation for the same
Good, Service, Construction or Construction-related Procurement.

5. The Procuring Party must document the approval by the Head ol the Procuring Party’s
Division, as well as the award letter and any response from the chosen entity. adding it
to the Procurement File.

F. Contract

1. Once the required steps have all been completed for the Procurement in question, the
Procuring Party shall develop a written Contract covering the Procurement identified
in the Solicitation, compliant with Navajo Nation law. The Contract shall be developed
in conjunction with the Department of Justice for all Executive Branch Procurement,
the Office of Legislative Counsel for all Legislative Branch Procurement, and the Chief
Justice for all Judicial Branch Procurement.

2. Purchase Orders may be used to Contract for the Procurement of Goods, but shall not
be used to Contract for the Procurement of Services. Generally, when a Procurement
involves both Goods and Services, a Service Contract shall be used. The Purchasing
Section of the Office of the Controller, in consultation with the Navajo Nation
Department of Justice, or Office of Legislative Counsel for Procurements involving the
Legislative Branch, or the Chief Justice for Procurements involving the Judicial
Branch, shall make the [inal determination of whether to classify the Procurement as a
Procurement of Goods or a Procurement of Services. Draft contract packages shall be
reviewed and deemed (in)sulficient by all the following offices, and within the
following timelines, prior to execution of the contract:

a. Within three (3) business days

i. Division Director of the Procuring Party’s office:

ii. The Department of Justice for Executive Branch
Procurement, the Office of Legislative Counsel for
Legislative Branch Procurement, or the Chicf Justice for
Judicial Branch Procurement;

iii. The Office of the Controller;

b. Within two (2) business days

i. The Office of Management and Budget:

ii. The Business Regulatory Department.
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The above submission must also include a copy of the Risk Management Program
memorandum certifying that the insurance coverage required has been reviewed and
approved by that office.

G. Blanket Purchase Agreements

L.

I~

Procurements utilizing Blanket Purchase Agreements shall follow the CARES Fund
Expedited Procurement rules and procedures.

Blanket Purchase Agreements may be used for Procurement of Goods and/or Services

in the 2020 and 2021 fiscal year, but may not exceed a completion date of December
30, 2020.

Blanket Purchase Agreements for Goods shall be treated as a Procurement for Goods,
and Blanket Purchase Agreements for Services shall be treated as Procurement of
Services, and both shall initially be procured and Contracted for in adherence to these
CARES Fund Expedited Procurement Rules and Procedures.

Non Construction or Construction-related Blanket Purchase Agreements for Services
shall be completed utilizing the Navajo Nation Standard Professional Services
Contract, available through the Navajo Nation Department of Justice, and shall contain
a scope of work broad enough to permit filling anticipated repetitive needs. The
Procurement File for Blanket Purchase Agreements for Services shall include a
memorandum detailing each request for Service fulfillment, and indicating that the
request does not include a change in cost for the Agreement.

a. Blanket Purchase Agrecments for Construction or Construction-
related services shall be completed utilizing the Construction
contract appropriate [or the Services contemplated, a decision to be
made in conjunction with the Capital Projects Management
Department of the Division of Community Development, and the
Department of Justice for Exccutive Branch Procurement, the Office
of Legislative Counsel for Legislative Branch Procurement, or the
Chief Justice for Judicial Branch Procurement.

To the extent practicable, Blanket Purchase Agreements for Goods or Services of the
same type should be placed concurrently with more than one qualified entity. All

competitive sources be given an equal opportunity to furnish Goods or Services under
Blanket Purchase Agreements,

Ata minimum, Blanket Purchase Agreements shall contain the following provisions:
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a. A statement that the chosen entity shall furnish the Goods or Services
described, during a specified period and within a stipulated aggregate
amount, if any;

b. A statement that the Navajo Nation is obligated only (o the extent of
authorized orders actually placed against the Blanket Purchase
Agreement;

c. A detailed description of the required ordering, invoicing, and
delivery procedures:

d. A statement that the Procuring Party or the Office of the Controller
of the Division of Finance shall provide the chosen entity with a
notice of individuals authorized to place orders under the agreement,
identified by organizational component and the dollar limitation per
order for each individual.

7. Once the required steps have all been completed for the Procurement in question, the
Procuring Party shall develop a written Blanket Purchase Agreement, compliant with
Navajo Nation law. The Blanket Purchase Agreement shall be developed in
conjunction with the Department of Justice for all Executive Branch Procurement, the
Office of Legislative Counsel for all Legislative Branch Procurement, and the Chiefl
Justice for all Judicial Branch Procurement,

a. Draft Blanket Purchase Agreements shall be reviewed and deemed
(in)sufficient by all the lollowing offices. and within the following
timelines, prior to execution of the contract:

i. Within three (3) business days

1. Division Director of the Procuring Party’s office:

2. The Department of Justice for Executive Branch
Procurement, the Office of Legislative Counsel for
Legislative Branch Procurement, or the Chief Justice
for Judicial Branch Procurement:

3. The Office of the Controller:

ii. Within two (2) business days

1. The Office of Management and Budget;
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2. The Business Regulatory Department.

b. The above submission must also include a copy of the Risk
Management Program memorandum certifying that the insurance
coverage required has been reviewed and approved by that office.

8. Orders against Blanket Purchase Agreements shall be placed only after prices arc
obtained. When concurrent Blanket Purchase Agreements for similar Goods or
Services are in effect, orders shall be equitably distributed to the extent practicable. In
those instances, where there is an insufficient number of Blanket Purchase Agreements
for any given class of Goods or Services to assure adequate competition, the Procuring
Party shall solicit Quotations from other sources.

9. Orders against Blanket Purchase Agreements shall only be made by individuals
formally authorized to place orders and generally will be made orally, except that
informal correspondence may be used when ordering against agreements outside the
local trade arca. Written orders may be executed on forms approved by the Office of
the Controller within the Division of Finance.

10. Pre-existing Blanket Purchase Agreements shall not be used for Procurements utilizing
the CARES Fund. Blanket Purchase Agrecments utilizing the CARES Fund shall not
be used with a different fund source, nor after December 30, 2020.

I'1. All details of Blanket Purchase Agreements, from Solicitation to Contract award and
any recurring options, must be documented in a Procurement File.

I1. Insurance

The entity selected for award must provide proof of insurance coverage, as outlined above
in this CARES Fund Expedited Procurement Rules and Procedures.

. Payments

1. The payment procedures cstablished by the Office of the Controller, Division of
Finance shall be adhered to and shall not begin until Goods have been remitted and/or
Services have been performed pursuant to the Contract and completed to the
satisfaction of the Procuring Party.

9

The Procuring Party is responsible for filling out a Receiving Record form for
Procurement of Services, available from the Office of Management and Budget, by
stating exactly what Services were performed and completed, and that the completed
Services are satisfactory 1o the Procuring Party.
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a. The Procuring Party is responsible for filling out a Receiving Prints form
for Procurement of Goods, available from the Office of the Controller,
stating with specificity what Goods were received and that the Goods were
deemed satisfactory and accepted by the Procuring Party.

3. The completed Receiving Record form and the Vendor's Invoices shall be submitted to
Accounts Payable Section of the Office of the Controller of the Division of Finance for
processing of payment. It is the responsibility of the Procuring Party to ensure entities
are paid within a reasonable time period, by promptly submitting all invoices to the
Office of the Controller of the Division of Finance.
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# 20 May 15, 2020

24th Navajo Nation Council
Special Session

Teleconference
ACTION: Legislation 0115-20
MOTION: Vince R. James SECOND: Nathaniel Brown
Yea Nay
1. Elmer P. Begay v
2. Kee Allen Begay, Jr. v
3. Paul Begay v
4. Nathaniel Brown v
5. Eugenia Charles-Newton v
6. Amber Kanazbah Crotty v
7. Herman M. Daniels v
8. Seth Damon
9. Mark A. Freeland v
10. Pernell Halona v
11. Jamie Henio v
12. Vince R.James v
13. Rickie Nez v
14. CarlR. Slater v
15. Raymond Smith, Jr. v
16. Wilson C. Stewart, Jr. v
17. Daniel E. Tso v
18. Charlaine Tso v
19. Eugene Tso v
20. Otto Tso v
21. Thomas Walker, Jr. v
22. Edison J. Wauneka v
23. Edmund Yazzie v
24. Jimmy Yellowhair v
TOTAL: 19 4

CERTIFICATION:

- S S A2
<Homorabl er Seth Damon Date




NAVAJO NATION

341 6/19/2020
Navajo Nation Council Special Session 09:12:31 PM
Amd# to Amd# Legislation 0116-20: PASSED
MOT James, V Establishing the Navajo Nation
SEC Stewart, W CARES Fund to be Comprised of

the Share of the Coronavirus...

Yeas : 20 Nays : 1 Excused : 1 Not Voting : 1
Yea: 20
Begay, E Crotty Nez, R Tso, E
Begay, K Freeland, M Slater, C Walker, T
Begay, P Halona, P Stewart, W Wauneka, E
Brown Henio, J Tso Yazzie
Charles-Newton James, V Tso, D Yellowhair
Nay : 1
Smith
Excused : 1
Daniels
Not Voting : 1
Tso, C

Presiding Speaker: Damon
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