RDCMA-02-23

RESOLUTION OF THE
RESOURCES AND DEVELOPMENT COMMITTEE
of the 25" NAVAJO NATION COUNCIL -- First Year, 2023

AN ACTION

RELATING TO RESOURCES AND DEVELOPMENT; APPROVING THE ASSIGNMENT OF
BUSINESS SITE LEASE NO. CH-97-104 FROM LESSEE SYBIL Y. BALDWIN TO
WALTER BALDWIN

BE IT ENACTED:

Section One. Authority

A.

Pursuant to 2 N.N.C. §§ 500, the Resources and Development
Committee is hereby established as a standing committee of
the Navajo Nation Council.

Pursuant to 2 N.N.C. §501 (B)({(2)(a), the Resources and
Development Committee grants final approval for all non-
mineral leases including modifications and assignments.

Section Two. Findings

A.

Walter Baldwin has requested an assignment of Business Lease
No. CH-97-104. ASSIGNMENT OF BUSINESS SITE LEASE, NAVAJO
NATION LEASE CH-97-104 NAVAJO NATION is attached as Exhibit
1.

Lease Number CH-97-104 dated 1995 is attached as Exhibit 2.

The Regional Business Development Office Executive Summary
states that “Business Site Lease No. CH-97-104 .. was approved
by the United States Department of Interior, Bureau of Indian
Affairs on April 03, 1997 for a term of fifty (50) years for
the purpose of, Tract I, Full Service Motel/Hotel Operation
and, Tract II, CONVENIENCE STORE, SERVICE STATION, TOWING
SERVICE, and OFFICE SPACE. Lessee Sybil Y. Baldwin deceased
in November of 2002.” The Regional Business Development
Office Executive Summary is attached as Exhibit 3.

The Family Court of the Navajo Nation issued, CH-FC-448-01
ORDER TO TRANSFER BUSINESS SITE LEASE, which transferred the
lease to Walter Baldwin and his brothers. CH-FC-448-01 is
attached as Exhibit 4.
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E. The Executive Official Review Document No. 019925 is attached
as Exhibit 5 and includes reviews by the Division of Economic
Development, the Office of the Controller, and the Office of
the Attorney General in which each office found the review
“Sufficient.”

Section Three. Approval of Assignment

A. The Navajo Nation hereby approves the assignment of the Lease
No. CH-97-104 to Walter Baldwin. The ASSIGNMENT OF BUSINESS
SITE LEASE, NAVAJO NATION LEASE CH-97-104 NAVAJO NATION is
attached hereto as Exhibit 1.

B. The Resources and Development Committee of the Navajo Nation
Council hereby authorizes the President of the Navajo Nation
to execute any and all documents necessary to affect the
intent and purpose of this resolution.

CERTIFICATION

I, hereby, certify that the following resolution was duly
considered by the Resources and Development Committee of the 25tk
Navajo Nation Council at a dulycalled meeting at St. Michaels,
(Navajo Nation) Arizona, at which\quorum was present and that same
was passed by a vote of 3 in favor, O opposed, on this 29t day of
March 2023. N

renda Jesu airperson
Resources a Development Committee
Of the 25th Navajo Nation Council

Motion: Honorable Casey Allen Johnson
Second: Honorable Otto Tso
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ASSIGNMENT OF BUSINESS SITE LEASE CH-97-104
NAVAJO NATION

KNOW ALL MEN BY THESE PRESENT, that 1, the Assignor, named below, in consideration of
zero dollars (30), hereby assign to the said Assignee that certain Navajo Nation Business Site Lease describe
below TO HAVE AND TO HOLD the same unto the Assignee from and after the date of approval of this
Assignment by the President of the Navajo Nation for portion of the term mentioned in said lease, together
with all the rights therein granted. It is understood and agreed that this assignment shall be null and void if

disapproved by the Navajo Nation.

DATED this 10th day of January, 2023.

Sce Attached Order from Chinle District Court
Sybil Y. Baldwin, C#
ASSIGNOR

ASSUMPTION OF LEASE

I, the Assignee named below, for in consideration of the approval of the above Assignment by the
Navajo Nation, Lessor, acting by and through its duly authorized agents, hereby assume and agree to pay
and be bound by all the rents, covenants, terms, and conditions of that certain Navajo Nation Business Site
Lease described below, to the same extent as if I were the Lessee originally named therein, including any
lease deficiencies that may exist at the time of Assignment. I understand and agree that this assumption
shall be null and void if the above Assignment is disapproved by the President of the Navajo Nation but
otherwise shall be of full force and effect irrevocable by me.

DATED this /5 day of Jc?""" , 20 Lj
phete G =

Walter Baldwin, C¥#

STATEOF _N €W Mexicd )
. ) ss.
COUNTY OF S AWTR F¢ )
This instrument was acknowledged before me this_{ 3% day of j‘c‘m,u?/mla , 20 253,

by Jotder Baddwin

In witness whereof, I have hereunto set my hand and seal.

"INk lts Lol

Notary Public

MY COMMISSION EXPIRES: A SR IAG bGP
3 . OFFICIAL SEAL
/16 (2024 ey Michelle Redmond

STATE OF NEW MEXICO

=S eoies & (16 f2 024




Name of Assignor(s):
Sybil Y. Baldwin

Address of Assighor(s):
P.O. Box

Chinle, Arizona 86503

Name of Assignee(s):
Walter Baldwin

Address of Assignee(s):

Albuguerque, New Mexico 87105

Date of Lease being Assigned: April 03, 1997

DESCRIPTION OF PREMISES
{Must agree exactly with description appearing in Lease)

See attached Exhibit “B”, Legal Description for Tract #1 and Tract #2.

The above assignment and assumption arc hereby approved.

NAVAJO NATION, LESSOR

By:

President of the Navajo Nation

Date:

Date:

Approved Pursuant to Secretarial Redelegation
Order 209 DM 8, Secretary’s Order Nos. 3150
and 3177 and 10 BIAM Bulletin 13, as amended

By:

Regional Director, Region
BUREAU OF INDIAN AFFAIRS
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TRACT DESCRIPTION #1

A PARCEL OF LAND SITUATED WITHIN THE SOUTHWEST QUARTER (SW/4) OF SECTION
20, TOWNSHIP 32 NORTH, RANGE 26 EAST, GILA & SALT RIVER MERIDIAN, IN THE
VICINITY OF CHINLE, APACHE COUNTY, STATE OF ARIZONA AND IS BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE at the Northwest Corner of Section 20 of said Township 32 North, Range 26 East,
Gila & Salt River Meridian;

THENCE run S 21° 50’ 07" E, 4,872.11 feet;

THENCE N 44° 04' 27" W, 269,78 feet to the POINT OF BEGINNING of the herein
described parcel of land;

THENCE N 01945 17" W, 256.65 feet;

THENCE S 78°41' 17" E, 456.02 feet;

THENCE S 11°18' 43" W, 250.00 feet;

THENCE N 78° 41’ 17" W, along the Northerly Right-of-Way Line of Indian Service Route

No. 7, 398.00 feet to the Point of Beginning.

Being 2.45 Acres, more or less, in the area, and being subject to any and all existing easements
for underground utilities located herein.

TRACT DESCRIPTION #2

A PARCEL OF LAND SITUATED WITHIN THE SOUTHWEST QUAARTER (SW/4) OF SECTION
20, TOWNSHIP 32 NORTH, RANGE 26 EAST, GILA & SALT RIVER MERIDIAN, IN THE
VICINITY OF CHINLE, APACHE COUNTY; STATE OF ARIZONA AND IS BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE at the Northwest Corner of Section 20 of said Township 32 North, Range 26
East, Gila & Salt River Meridian;

THENCE ran S 21° 50’ 07" E, to a Point on the Southerly Right-of-Way Line of Indian
Service Route No. 7 4,872.11 feet to the POINT OF BEGINNING of the herein described

parcel of land;

THENCE along said Right-of-Way Line, S. 78°41' 17" E, 150.25 feet;
THENCE S 11218 43" W,  158.88 feet;
THENCE S 88°24' 05" W, 282.74 feet;

THENCE N 04° 00' 17" W,  230.23 feet;
THENCE S 78°41’ 17" E, along said Southerly Right-of-Way Line of Indian Service Route

No. 7, 186.16 feet to the Point of Beginning.

Being 1.36 Acres, more or less, in the area, and being subject to any and all existing easements
for underground utilities located herein.

For additional information, refer to survey plats entitled, “Baldwin’s Mini-Mart Tract 1" and
“Baldwin's Mini-Mart Tract 2”, surveyed July 24, 1996 by Navajo Land Department, certified by
Meivin F. Bautista on August 9, 1896.
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y . ASE NUMBER: CH-97-16%
\‘ LEASE FEE: $74.00
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LEASE

THIS LEASE, in sextwplicate, is made and entered intc this _23rd day of
January 1995 by and between THE NAVAJO NATION, hereinafter called Lessor,
whose ad'drcss is Post Office Box 308, Window Rock, Navajo Nation (Arizona) 86515, and

 _ .dba: Baldwin's Mini-Mart __, hereinafter called the
Lessee, whose address is P.O, Box _Chinle, Arizona 86503 ,in
accordance with the provisions of 25 U.S.C,, ‘Sections 415 and 635, as implemented by ‘the
regulations contained in 25 CFR Part 162, and any amendments thereto relative to business leases
on restricted lands which by this reference are made a part hereof.

1. DEFINITIONS

A. "Secretary” means the Secretary of the Imcnor or his authorized rcpresemanvc,
delegate, or successor. .

B. "Gross Receipts" means all income, including money and any other thing of value,
received by or paid to Lessee or its affiliates, whether individuals, corporations,
parmerships, or other legal entity, or received by or paid to others for Lessee's or
1ts affiliates’ use and benefit, derived from business done, sales made, or services
rendered directly or indirectly from or on the leased premises or any partion
thereof. All income accruing from credit transactions shall be treated as "gross
receipts” as of the date credit is extended. Gross Receipts shall not include amounts
collected and paid out for a sales or excise tax imposed by any duly constituted
governmental authority where such tax is billed to the purchaser as a separate item.
Any taxes paid by the Lessee as part of the cost of merchandise purchased by the
Lessee are not to be excluded or deducted. It shall not include credits for the
exchange of goods or merchandise between stores, if any, of Lessee or its affiliates
where such exchange is made solely for the convenient operation of business and
not for the purpose of consummating a sale previously made directly from or on the
leased premises. It shall not include the amount of any refund where the
merchandise sold, or some part thereof, is returned by the purchaser and accepted
by Lessee or its affiliates. It shall not include income from the sale of fixtures, or
good will, or the sale of improvements, including, but not limited to, comrals,
buildings, livestock scales and holding pens.

C. “Hazardous Substances” means and - includes but not limited to asbestos,
polychlorinated biphenyls (PCBs), lead-based paints, any petoleum products,
including crude oil or any fraction of it, and any natural gas liquids, synthetic gas
and liquefied natural gas.
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LAND DESCRIPTION

For and in consideration of the rents covenants, and agreements hereinafter set out,
the Lessor hereby leases to the Lessee the following described premises:

TRACT DESCRIPTION #1
A PARCEL OF LAND SITUATED WITHIN THE SOUTHWEST QUARTER
(SW/4) OF SECTION 20, TOWNSHIP 32 NORTH, RANGE 26 EAST, GILA &
SALT RIVER MERIDIAN, IN THE VICINITY OF CHINLE, APACHE
COUNTY, STATE OF ARIZONA AND IS BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: o

COMMENCE at the Northwest Corner of Section 20 of said Township 32
North, Range 26 East, Gila & Salt River Meridian;

THENCE run § 219 50’ 07” E 4,872.11 feet;

THENCE N 44° 04’ 27" W, 269.78 feet to the POINT OF
BEGINNING of the herein described parcel of land;

THENCE N 010 45° 17" W, 256.65 feet;

THENCE S 78° 41 17" E, '456.02 feet;

THENCE S 11° 18’ 43"’ W, 250.00 feet;

THENCE N 780 41® 17" W, along the Northerly Right-of-Way Line of
Indian Service Route No 7 398.00 feet to the Point of Beginning.

Being 2.45 Acre(s), more or less, in the area, and being subject to any and all
existing easements for underground utilities Jocated herein.

TRACT DESCRIPTION #2
A PARCEL OF LAND SITUATED WITHIN THE SOUTHWEST QUARTER
(SW/4) OF SECTION 20, TOWNSHIP 32 NORTH, RANGE 26 EAST, GILA &
SALT RIVER MERIDIAN, IN THE VICINITY OF CHINLE, APACHE
COUNTY, STATE OF ARIZONA AND IS BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCE at the Northwest Corner of Section 20 of said Township 32
North, Range 26 East, Gila & Szalt River Meridian;

THENCE ruen § 219 50° 07° E, to a Pbint on the Southerly Right-of-Way
Line of Indian Service Route No.7 4,872.11 feet to the POINT OF
BEGINNING of the herein described parcel of Iand;

THENCE along said Right-of-Way Line, S 78° 41' 17" E, 150.25 feet;
THENCE § 110 18’ 43" W, 158.88 feet;
THENCE S 880 24’ 05 W,  282.74 feet;
THENCE N 04° 00° 177 W, = 230.23 feet;

THENCE S 789 41' 177 E, along said Southerly Right-of-Way Line of
Indiau Service Route Na. 7, 186.16 feet to the Point of Beginning.

Being 1.36 Acre(s), more or less, in the area, and being subject to any and a!l
existing easements for underground utilities located herein.

For additional information, refer to survey plats entitled, “Baldwin’s Mini-Mart
Tract 1” and “Baldwin’s Mini-Mart Tract.2”, surveyed July 24, 1996 by Navajo
Land Department, certified by Melvm F. Bautista on August 9, 1996.

All of the above land is located in ___Chm]_e_____, County of __Anaﬂm_ State of
Arizona subject to any prior, valid, existing rights-of-way. There is reserved from
the perimeter of the demised premises a nght of way for utlities constructed by or on
authority of the Lessor.



NN-07-90

) £

Lo . }
PURPOSE, UNLAWFUL USES . |
Lessee shall develop, use and operate the leased premises fér the following purposes only:
TRACT I:  Full Service Matel/Hotel Operation. |

TRACT II: Operation of a CONVENIENCE STORE (saie of grocenes, dry
goods, hardware, fast food preparation/sales, sale/rental of video cassette
recorder/movies, buy/sell arts & crafts); SERVICE STATION (sale of
gasoline/diesel/oil, auto parts/repairs, tire sales/repairs); TOWING
SERVICE; and OFFICE SPACES; '

The leased. premises shall not be used by Lessee, Sublessee(s) or Assignee(s) for any
purpose or purposes other than those set out above, except with the prior written consent of
Lessor and the Secretary, which consent may be withheld, granted, or granted upon
conditions, in the sole discretion of Lessor and the Secretaxy

Lessee agrees that it will not use or cause 10 be used any part of the leased prcrmses for any
unlawful conduct or purposc

TERM

a. The term of this Lease shall be _for Eitl;z !EQ) Years .

b. Cancellation of previous leases. The purpose of this lease is to condense, .update to
current requirements and reestablish conditions and agreements. It is also the intent of this
lease to replace and supersede all previous lease documents (CH-55-10) and addendums,
assignments and agreements written or verbal. When consummated this lease shall be the
primary controlling document. When this Lease is approved by the Secretary, all previous
leases shall terminate and have no legal effect. This lease is the only legal document stating
the rights and responsibilities of the parties in .the premises herein leased.

CONDITION OF LEASED PREMISES

Lessee has examined and knows the leased premises and improvements thereon and
accepts the same as-is. No representations as to the condition of the leased premises have
been made by Lessor, any agent of Lessor or the United States prior to or at the time of
execution of this Lease and Lessee warrants that it has not relied on any warranty or
representation made by or for Lessor or the United States, but solely upon Lessee’s
independent investigation. The independent investigation shall include an environmental
site assessment which provides the Lessee with knowledge of the environmental status of
the leased premises, including the status of the underground storage tanks andfor other
hazardous materials.

RENTAL

The Lessee, in consideration of the foregoing, covenants and agrees to pay in lawful
money of the United States of America to the Controller of the Navajo Nation, for the use
and benefit of the Lessor, the greater of the following amounts as annual rental hereunder:

(a) A percentage of gross receipts of busmcss as specified below, whether such
businesses are operated by Lcsscc, Sublessee, Assignee or opaated under a

management agreement.
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TRACT I:  Full service Motel/Hotel Development.

**+ 1 to § year " Development Period
6 to 25 year _ 3% of Annual Gross Sales
26 year ---- Renegotiate Lease Rental

** If lease premise is de‘;e!oped between the 3rd and the Sth year,
3% of Annual Gross Sales will immediately take effect.’

TRACT II: Convenience Store, Ser,vice' Garage & Gas Station.
1 to 15 year - 1.5% of Annual Gross Sales
16 to 25 year " 2% of Annual Gross Sales

year ---- Renegotiate Lease Rental
The rental shall be renegouated at the 26th year, as to the Economic Condition at that time.

OR o

(b)  Thesumof Seven Thousand Four Hundred Dollars for 1 to S vears and
the sum of Twelve Thousand Five Hundred Dollars for 6 to 25 vears
as a Guaranteed Minimum Annual Rental (GMAR) hereunder.

It is acknowledged and agreed that Lessee's re'ntal.obhganon hereunder is an obligation to
pay either the percentage rental amounts more specifically defined in Section 6 (a) above or

the guaranteed minimum annual rent (GMAR) as more specifically set forth in Section 6(b)

"""above, Whichever amounit is greater.

The Lessee must make monthly rental payments in advance equal to at least one-twelfth of
the aforementioned minimum annual rental not later than the tenth (10th) day after the first
day of the month for which the rental is due. Lessee may elect to pay monthly rental in an
amount based on the percentage rental rate on the month's gross receipts; however, no
payment shall be less than one-twelfth of the minimum rental. Monthly payments based on
the percentage rental rate on gross receipts shall be.paid not later than the tenth (10th) day
after the end of the month for which the rental is due. All rental shall be deposited with the
Controller of the Navajo Nation. When the annual accounting required by Section 7 of this
Lease is completed, the Lessee shall pay any balance due on any percentage rental, or if
there is overpayment, the overpayment shall be credited toward future rents. :

Rental unpaid ten (10) days after the due date shall bear i mtcrcst at eighteen pemcm (18%)
per annum, from the date it becomes due until paid, but this provision shall not be
construed to relieve the Lessee from any default in making any rental payment at that time
and in the manner herein spemﬁed. The rents called for hcrcundcr shall be paid without
prior notice or demand.

While the leased premises are in trust or restricted status, the Secretary may in his
discretion suspend the direct rental payment provisions of this Lease, in which event the
rental shall be paid to the Secretary or his authonzcd representative. . -

In the event a sublease, assignment, management agreement or transfer of this Lease or any
right to or interest in this Lease or any improvements on the leased premises shall be
entered into, the rent and other terms of this Lease shall be subject to renegotiation and the
provisions of Section 14 of this Lease. :

ACCOUNTING

The Lessee shall, not later than Apnl 15, of each successive calendar year or fraction
thereof following the date the term of this Lease begins, submit to Lessor and the
Secretary individually, certified statements of gross receipts. Failure to submit

4
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aforementioned statements on a timely basis shall be considered a breach of the Lease and
the Lease may be subject to cancellation. ~With said statements, Lessee shall tender
payment of any balance due for the preceding calendar year under the percentage rental fee
as set forth in Section 6 above. Said statement shall be prepared by a Certified Public
Accountant, licensed in the State of Arizona, New Mexico, or Utah, in conformity with
standard accounting procedures. Any duly authorized representative of the United States
Government, or any qualified accounting agent or agents appointed by the Lessor, shall
have access to and the right to examine and audit any pertinent books, documents, papers,
and records of the Lessee and the Lessee's tenants, if any, relating to this Lease during the
normal business hours of any working day. Lessee shall insert 2 similar provision in all
subleases and shall make available to said representative, agent, or agents, all books and
records of Lessee's tenants which may be requested or may be necessary for completion of
a full audit of all business conducted on the leased premises. The acceptance by the Lessor
or the Secretary of any monies paid to Lessor or the Secretary by Lessee as percentage
rental for the leased premises as shown by any statement furnished by Lessee shall not be
an admission of the accuracy of said statement, or of the sufficiency of the amount of said
percentage rental payment, but the Lessor or the Secretary shall be entitled at any time
within four (4) years after receipt of any such percentage rental payment to question the
sufficiency of the amount thereof and/or the accuracy of the statements furnished by Lessee
to justify same and shall have the right to examine and/or aundit as hereinbefore described.
Therefore, Lessee shall for said period of four (4) years after submission to the Lessor or
the Secrctary of any such statement keep safe and intact all of Lessee's records, books,
accounts, and other data which in any way bears upon or are required to justify in deail
any such statement, and Lessee shall insert a provision in all subleases requmng similar
retention of records.

IMPROVEMENTS

The Lessee, in consideration for the granting of this Lease, convenants and agrees that
Lessee will construct____See Page SA - ata cost of and having a reasonable value
of _See Page SA or more. All buildings and improvements, cxcludmg removable
personal property and trade fixtures, on the leased property shall remain on said property
after termination of this Lease and shall thereupon become the property of Lessor, who
may require Lessee, at Lessee's expense, 1o remove improvements and restore the premises
to its original state upon termination of this Lease. The term "removable personal property™
as used in this Section shall not include property which normally would be attached or
affixed to the buildings, improvements or land in such a way that it would become a part of
the realty, regardless of whether such property is in fact so placed in or on or affixed to the
buildings, improvements or land in such a way as to legally retain the characteristics of
personal property. Lessee shall remove all removable personal property and trade fixtures
prior to termination of this Lease. Should Lessee fail to remove said personal property and
trade fixtures prior to termination of this Lease, said property shall thcrcupon become
property of Lessor, and may be disposed of in any manner by Lessor.

Any hazardous materials or petroleum product manufacturing, processing, surface storage,
underground storage tank system, or conveyance facilitics placed on the leased land are the
property of the Lessee who installed them, unless specifically stipulated to revert to the
Lessor or another party (Tribe, BIA, U.S. Government, or a subsequent tenant). Within a
reasonable time frame, stipulated in the Lease, prior to vacation of the property the Lessee
shall remove any of the above improvcmems, assess the site for potential contamination,
remediate any contamination discovered, and address any third party damages which may
have occurred, unless otherwise stipulated in the Lease. Should any of the above activities
extend past the termination date of the Lease, the Lessee shall still be financially responsible
for completing these activities, and shall be required to post a bond to ensure that the
activities are completed after termination of the Lease.



PROPOSED

IMPROVEMENTS:

Phase I:

Ebasg H.

To remove or seal the old gasoline tanks in accordance with the laws of the
Navajo Nation Environmental Protection Administration Office. To either
remodel the present service station or to completely remove the existing building
and to build a lube shop. This will be determined by the sales at that time or the
needs of the community. The following items will be installed (new
gasoline/diesel tanks, gasoline/diesel dispensing equipment, canopy, new ’
driveways, and islands) to make necessary improvements to the building, and
possibly to add a major fast food supplier, at a cost of and having a reasonable
value of $150,000.00 or more. This phase to be completed by 18 months after
approval of the lease. : )

The best possible use for Tract I is a motel. Chinle is in a desperate need of
"affordable motel rooms”, the occupancy rate is well over 100% in the summer
time. The current estimated construction costs for a motel is $40,000.00 per
room, on a 60 room motel the projected costs would be approximately
$2,400,000.00. This phase shall be complete in approximately S years after
securing a long term lease. ‘

SA
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PLANS AND DESIGNS

Within one hundred eighty (180) days from the date this Lease is approved by the
Secretary, Lessee shall submit to Lessor for approvil, a general plan and architect’s design
for the complete development of the entire leased premises, together with a phased
program, by specific areas, of the developments included as a part of the general plan.
Approval or disapproval of the general plan, architect's design or phased development
programs shall be within the sole discretion of Lessor. Lessor's review of all plans or
specifications pursuant to this Section is solely to protect the interests of the Lessor in the
leased premises and the Lessor shall not be the guarantor of, nor be responsible for , the
accuracy or correctmness of any such plans. No change will be made in the general plan,
architect's design, plots, surveys, or specifications without the consent of Lessor.
Approval of the general plan, architect's design, and/or a phased program of development
shall in no way be deemed a waiver of the requirements of applicable Tribal law and Lessee
shall comply with all applicable Tribal laws and regulations. Upon completion of the
proposed improvements the Lessee shall provide the Lessor "as built” drawings depicting
the improvements as a completed structure. )

COMPLETION OF DEVELOPMENT

The Lessee shall complete the full improvement and development of the leased premises in
accordance with the general plan and architect’s design, submitted in accordance with
Section 9 above, within ____60_____ months from the date this lease is approved by the
Secretary. If Lessee fails to complete full development within such period, such failure
shall constitute a breach of the terms of this Lease and shall be cause for cancellation.

Whenever under this Lease a time is stated within which or by which original construction,
repairs, or reconstruction of improvements shall be made and during such period a general
or sympathetic stike or lock out occurs, war or rebellion ensues, or some event
unquestionably beyond Lessee's power to control, the period of delay so caused shall be
added to the period limited herein for the completion of such work.

CONSTRUCTION, MAINTENANCE, REPAIR, ALTERATION

All improvements placed on the leased premises shall be constructed in a good and
workmanlike manner in compliance with applicable laws and building codes. All parts of
buildings visible to the public or from adjacent properties shall present a. pleasant
appearance as determined by Lessor and all service areas shall be screened from public
view to the satisfaction of Lessor. Lessee shall, at all times during the term of this Lease
and at Lessece's sole cost and expense, maintain the premises and all improvements thereon
and any alterations, additions, or appurtenances thereto, in good order and repair and in 2
safe, sanitary, neat and attractive condition, and shall otherwise comply with all laws,
ordinances and regulations applicable to said premises. Lessee shall have the right during
the term of this Lease to make limited alterations, additions or repairs to improvements on
the premises in an amount not to exceed ____$5.000 __ per year. Alterations, additions
or repairs in excess of the above amount or any removal or demolition of an improvement
shall not be made without the prior written approval of Lessor. Lessee shall indemmify and
hold harmless the Lessor and the United States Government against liability for all claims
arising from Lessee's failure to maintain said premises and the improvements thereon as
hereinabove provided, or from Lessee's non-observance of any law, ordinance or
regulation applicable thereto. '

RENTAL AND PERFORMANCE BOND

Upon approval of this Lease by the Secretary, Lessee agrees to post & corporate surety

bond or other security acceptable to Lessor and the Secretary in a penal sum of ____not

less than one vear's rent . which bond shall be deposited with the Secretary and
6 .
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shall remain in force for the full term of this Lease at the discretion of Lessor and the
Secretary. :

It is understood and agreed that bond or security rcqmrcd by this Section will guarantee
performance of the contractual obligations under this Lease, and that a corporate surety
bond may be furnished annually or may be continued from year to year by a certificate of
renevval, copy of which certificate shall be furnished the Secretary by Lessee. If U.S.
Treasury Bonds are provided, Lessee agrees to make up any deficiency in the value of the
bonds. Interest on said U.S. Treasury Bonds shall be paid to Lessee. Should waiver of
bond or security be granted during the term of this Lease, Lessor and the Secretary reserve
the right to request that Lessee furnish bond or secunty at a later date and Lessee hereby
agrees to comply with said request.

CONSTRUCTION BOND

At Lessor's option, prior to the commencement of construction of any improvement on the
leasehold premises, the Lessee will cause his construction contractor to post a construction
bond in favor of Lessor and Lessee. If the construction contractor cannot post such a bond,

the Lessee shall post the construction bond. The purpose of the construction bond is to
guarantee the completion of the improvements and payment in full of valid claims of all
persons for work performed in or materials furnished for construction of the
improvements. The construction contractor or the Lessee may provide security by either:

A. Posting a corporate surety bond in an amount equal to the cost of each
improvement, said bond to be deposited with the Secretary and to remain in effect
until the improvement is satisfactorily completed. Said bond shall be conditioned
upon faithful performance by Lessee or his construction contractor and shall give all
claimants a right of action to recover upon said bond in any suit brought to
foreclose on any mechanic’s or materialmen's liens against the property. If United
States Treasury Bonds are provided, Lessee or his construction contractor agrees to
make up any deficiency in the value deposited that might occur due to a decrease in
the value of the bonds. Interest on said bonds shall be paid to Lessee.

B. Depositing in escrow with the Secretary or an institution acceptable to the
Secretary and Lessor, negotiable United. States Treasury Bonds, or cash, or
furnishing a non-revocable letter of credit satisfactory to Lessor and Secretary in an
amount sufficient to pay the entire cost of construction of each building or other
improvement then to be erected on the premises. If United States Treasury Bonds
are provided, Lessee or his construction contractor shall make up any deficiency of
the value deposited that might occur due to a decrease in thcvalueofsmd bonds.
Interest on said bonds shall be paid to Lessee or his construction contractor. The
funds so deposited may then be used, at the option of Lessor and the Secretary, to
discharge any valid mechanic's or materialmen's liens; if no such liens cxlst, the
withheld funds shall be disbursed to Lessee or his construction contractor.

. If Lessee enters into a construction loan agreement with a financial institution, said loan

14.

“agreement shall be subject to the approval of Lessor. Prior to such approval, Lessee shall

perform all conditions precedent to the assumption of obligations under the agreement by
the financial institution and Lessee shall deposit with the lending institution the difference
between the amount of the loan and the total cost of the improvement.

SUBLEASE, ASSIGNMENT, MANAGEMENT AGREEMENT, TRANSFER

Notwithstanding the provisions of 5 N.T.C. Section 2313(c), Lessee shall not sublcasc.

assign, place under a management agreement, or in any manner whatsocver transfer this

Lease or any right to or interest in this Lease or any of the improvements on the leased

premises, or sell, assign or transfer more than forty-nine percent (49%) of the corparate
7 L
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stock of any corporation named as Lessee without the written approval of Lessor, the
Secretary and sureties, if any, and no such sublease, assignment, sale, amendment or
transfer shall be valid or binding without such approval, and then only upon the condition
that the Sublessee, assignee or other successor in interest, excepting an approved
encumbrancer, shall agree in writing to be bound by each and all of the covenants and
conditions of this Lease. Should Lessee attempt to make any such sublease, assignment,
sale, amendment, or transfer, except as aforesaid, such action shall be deemed a breach of
this Lease, excepting that an encumbrancer, as herein set forth, may enforce his rights in
the manner hereinafter provided. Approval of one sublease, assignment, sale, amendment
or transfer shall not validate a subsequent sublease, assignment, sale, amendment or
transfer, and the reswrictions of this Section shall apply to each successive sublease,
assignment, sale, amendment or transfer hereunder and shall be severally binding upon
each and every Sublcsscc assignee, transferee and other successor in interest of the

Lessee, excepting an encumbrancer.

For purposes of this Section, the creation of any parnership, corporation, joint venture,
management agreement or any other arrangement under which any person or entity, other
than Lessee is entitled to share in profits derived directly or indirectly from the leased
premises or -activities carried out thereon, shall be considered a sublease or assignmeat of
this Lease, and therefore shall require the approval of Lessor and the Secretary.

Approval or disapproval of any sublease, assignment, management agreement, or transfer,
for any purpose whatsoever, by the Lessee shall be within the sole discretion of Lessor.
Approval of any sublease, assignment, management agreement, or transfer is subject to the
approval of the Secretary. Lessor reserves the right to adjust the rental provisions of this
Lease upon any sublease, assignment or transfer. .

ENCUMBRANCE

This Lease, or any right to or mtcicst in this Lease or any of the improvements on the
leased premises, may not be encumbered without the written approval of the Lessor, the
Secretary and sureties and no such encumhrancc shall be valid without said approval.

An encumbrance must be confined to the leasehold interest of the Lessee or the
subleasehold interest of a Sublessee, and shall not jeopardize in any way Lessor's interest
in the land. " Lessec agrees to furnish as requested any financial statements or analyses
pertinent to the encumbrance that the Lessor and the Secretary may deem necessary to
justify the amount, purpose and terms of said cncumbrancc

"Approved encumbrance” herein shall mean an encumbrance approved by the Secretary,
the Lessor, and sureties, if any, in the manner provided herein. "Encumbrancer” herein
shall mean the owner and holder of an approved encumbrance.

1. An encumbrancer of any Sublease, i in the event of default by Sublcssoc of
the terms of an approved encumbrance, may exercise any rights provided in such
approved encumbrance, provided that before any sale of subleaschold, whether
under power of sale or foreclosure, the encumbrancer shall give to Lessor, the
Secretary, and Lessee hereunder notice of the same character and duration as is
required to be given to the Sublessee by the encumbrancer and/or by applicable law.

If notice of such sale shall be given and the defaults of any of them upon
which such notice of sale is based shall then continue, Lessor, if Lessee fails to act,
shall have the following rights which may be exercised at any time pnor to the
completion of sale proceedings.

@ To pay the encumbrancer the full unpaid principal amount of
the approved encumbrance, plus unpaid interest accrued to the date of such

8
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payment, plus foreclosure or sale costs incurred to the date of such
payment. . ' )

(b)  To execute in favor of the encumbrancer a promissory note
and a new encumbrance, which new encumbrance must be approved by the
Secretary, for the full unpaid principal amount of the approved
encumbrance, plus unpaid interest accrued to the date of such execution plus
sale expenses incurred to the date of such execution, upon the same terms
and conditions as originally provided by the approved encumbrance, and
delivering to the encumbrancer a policy of title insurance in the face amount
of such promissory note issued by a reputable title insurance company, and
insuring that the new encumbrance is a first lien upon the subleasehold
described in said sublease subject only to current taxes and to conditions,
restrictions, and reservations of record at the time of recording the approved
encumbrance. .

If Lessee or Lessor exercises either of the above rights, all of the right, title, and interest of
the Sublessee in the sublease shall automatically terminate on the same date the right is
exercised and Lessee or Lessor shall, on the same date, acquire the subleasehold; however,
the acquisition of the subleaschold by Lessee or Lessor under these circumstances shall not
serve to extinguish the sublease by merger with the Lease or otherwise.

In the event Lessee or Lessor does not avail itself of the above rights and any sale under the
approved encumbrance occurs, whether by power of sale or foreclosure, the purchaser at
such sale shall succeed to all of the rights, title, and interest of the Sublessee in the
subleasehold covered by said encumbrance. It is further agreed that if the purchaser at such
a sale is the encumbrancer, the encumbrancer may sell and assign the subleasehold without
any further consent, provided that the assignee shall agree in writing to be bound by all the
terms and conditions of the sublease. If the encumbrancer is the purchaser, it shall be
required to perform the sublease only so long as it retains title thereto. If a sale under the
approved encumbrance occurs and the purchaser is a party other than the encumbrancer,
approval by Lessor and the Secretary of any assignment will be required and said
purchaser, as successor in interest to the Sublessee, shall be bound by all the terms and
conditions of the sublease and will assume in writing all the obligations thereunder.

2. In the event of defaunlt by the Lessee of the terms of an approved
encumbrance, the encumbrancer may exercise any rights provided in such approved
encumbrance, provided that before any sale of the leaschold, whether under power
of sale or foreclosure, the encumbrancer shall give to Lessor and the Secretary
notice of the same character and duration as is required to be given Lessee by such
encumbrance and/or by applicable law: If notice of such sale be given, and the
defaults of any of them upon which notice of sale is based shall then continue,
Lessor shall have the following rights which may be exercised at any time prior to
the completion of sale proceedings: |

(@)  Topaytothe encumbrancer the full unpaid principal amount
of the approved encumbrance plus unpaid interest accrued to the date of
such payment, plus sale costs incurred to the date of such payment.

) To execute in favor of the encumbrancer a promissory note
and a new encumbrance, which new encumbrance must be approved by the
Secretary, for the full unpaid principal amount of the approved
encumbrance, plus unpaid interest accrued to the date of such execution,
plus sale expenses incurred to the date of such execution, upon the same
terms and conditions as originally provided by the approved encumbrance,
and delivering to the encumbrancer a policy of title insurance in the face
amount of such promissory note, issued by a reputable title insurance

9
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company, and m’sunnt, that the new encumbrance is a first lien upon the

. property described in this Lease subject only to current taxes and to
conditions, restrictions and reservations of record at the time of recordmg
the new encumbrance.

If Lessor exercises either of the above rights, all right, title and interest of Lessee in the
Lease shall terminate and Lessor shall acquire the Lease; provided, however, that such
termination shall not relieve the Lessee from any obligation or liability which had' accrued
prior to the date of termination. Acquisition of the Lease by Lessor under these
circumstances shall not serve to extinguish the Lease by merger or otherwise. '

In the event Lessor does not avail itself of the rights set forth in this Section and any sale
under the approved encumbrance occurs, whether by power of sale or foreclosure, the
purchaser at such sale shall succeed to all of the rights, title, and interest of the Lessee in
the leasehold estate covered by said approved encumbrance. It is further agreed that if the
purchaser at such sale is the encumbrancer, the encumbrancer may sell and assign the
leasehold interest without any further consent, provided that the assignee shall agree in
writing to be bound by all the terms and conditions of this Lease. If the encumbrancer is
the purchaser, it shall be required to perform this Lease only so long as it retains title
thereto. If a sale under the approved encumbrance occurs and the purchaser is a paity other
than the encumbrancer, approval by Lessor and the Secretary of any assignment will be
required and said purchaser, as successor in interest to the Lessee, shall be bound by all the
terms and conditions of this Lease and will assume in writing all the obligations thereunder.

LIENS, TAXES, ASSESSMENTS, UTILITYCHARGES

Lessee shall not permit to be cnforced against the leased premises or any part thereof, any
liens arising from any work performed, materials furnished, or obligations incurred by
Lessee. Lessee shall discharge all such liens before any action is brought to enforce same;
further, Lessee shall pay before becoming delinquent, all taxes, assessments, licenses,
fees, and other like charges levied during the term of this Lease upon or against the leased
land and all interests therein and property thereon, for which either Lessee or Lessor may
become liable. Upon request Lessee shall furnish Lessor and the Secretary written
evidence duly certified that any and all taxes required to be paid by Lessee have been paid,
satisfied, or otherwise discharged. Lessee shall have the right to contest any claim,
asserted tax, or assessment against the property, by posting bond to prevent enforcement of
any lien resulting therefrom, and Lessee agrees to protect and hold harmless Lessor, the
Secretary and the leased premises and all interest therein and improvements thereon from
any and all claims, taxes, assessments, and like charges and from any lien therefor, or sale
or other proceedings to enforce payment thereof, -and all costs in connection therewith.
Lessor shall execute and file any appropriate documents with reference to real estate tax
exemption of the land when requested by Lessee. In addition to the rents, taxes and other
charges herein described, Lessee shall pay charges for water, sewage, gas, electncxty,
telephone, and other utility services supplied to said premises.

LESSOR'S PAYING CLAIMS -

Lessor shall have the option to pay any lien or charge payable by Lessee under this Lease,
or settle any action therefor, if the Lessee after written notice from the Lessor or Secretary
fails to pay or to post bond against enforcement. All costs and other expenses incurred by
Lessor in so doing shall be paid to Lessor by Lessee on demand, with interest at the rate of
eighteen percent (18%) per annum from the date of Lessor's payment until repayment is
made. Failure to make such repayment on demand shall constitute a breach of this Lease.

10
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SANITATION

Lessee hereby agrees to comply with all applicable sanitation codes, requirements, or laws
which may be related to the purpose of this document as set forth in Section 3 hereinabove.
Such compliance shall specifically include, but not be limited to, the sanitary regulations of
the U.S. Public Health Service. Lessee further agrees to at all times maintain the entire
premises in a s.fe, sanitary condition, presenting a good appearance both inside and out in
all buildings operated on the leased premises. -

Lessee further agrees to comply with applicable Federal, Navajo Nation or local laws,
statutes, ordinances or regulations, court or administrative orders or decrees pertaining to
environmental matters or hazardous substances. No materials shall be maintained or located
on the premises that would violate any environmental requirements or give rise to liability
for hazardous substances (including, without limitation, solid wastes, toxic materials,
radon, asbestos and oil) or that would require special handling in collection,. storage,
treatment, or disposal. : :

HAZARDOQUS SUBSTANCES

Lessee shall not cause or permit any hazardous substance to be used, stored, generated or
disposed of on or in the premises without first obtaining Lessor's written consent, If
hazardous substances are used, stored, generated or disposed of on or in the premises
except as permitted above, or if the premises become contaminated in any manner for
which Lessee is legally liable, Lessee shall indemnify and hold harmless the Lessor from
any and all claims, damages, fines, judgments, penaldes, costs, liabilities or losses
(including, without limitation, a decrease in value of the premises, damages due to loss or
restriction of rentable or usable space, or any damages due to adverse impact on marketing
of the space, and any and all sums paid for settlement of claims, attorneys' fees, consultant
and expert fees) arising during or after the Lease term and arising as a result of such
contamination by Lessee. This indemnificaton includes, without limitation, any and all
costs incurred due to any investigation of the site or any cleanup, removal or restoration
mandated by the federal government or Navajo Nation. Without limitation of the foregoing,
if Lessee causes or permits the presence of any hazardous substance on the premises and
such results in contamination, Lessee shall promptly, at its sole expense, take any and all
necessary actions to return the premises to the condition existing prior to the presence of
any such hazardous substance on the premises. Lessee shall first obtain Lessor’s approval
for any such remedial action. o

PUBLIC LIABILITY INSURANCE

At all times during the term of this Lease, Lessee shall carry a public liability insurance
policy in the amount of ______$1,000.000 _____ for personal injury to one person and

per occurrence, and ____ )00 for property damage.
Said policy shall be obtained from a reliable insurance company licensed to do business in
the State in which the leased premises are located and shall be written jointly to protect
Lessee, Lessor and the United States of America and shall provide for notification to
Lessor prior to any cancellation or non-renewal of said policy for any reason including
non-payment of premiums. A copy of said policy shall be furnished Lessor and the
Secretary. There shall be a periodic review, at not less than five (5) year intervals, of all
insurance policies and coverage amounts held under this Lease. The review shall give
consideration to the economic conditions at the time and may result in adjustment of the
type of insurance coverage or the amounts of any coverage whenever, in the discretion of
Lessor, such adjustment is necessary for the’ protection of Lessor or the United States.
Neither Lessor nor the United States Government, nor their officers, agents or employees,
shall be liable for any loss, damage, death or injury of any kind whatsoever to the person
or property of Lessee or any other person whomsoever, caused by any use of the leased
premises, or by any defect in any structure existing or erected thereon, or arising from any
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accident, fire, or from any other casualty on said premises or from any other cause
whatsoever and Lessee, as a material part of ‘the consideration for this Lease, hereby
waives on Lessee's behalf all claims against Lessor and the United States Government and
agrees to hold Lessor and the United States Government free and harmless from liability
for all claims for any loss, damage, injury or death arising from the condition of the
premises or use of the premises by Lessee, together with all costs and expenses in
connection therewith. -

FIRE AND DAMAGE INSURANCE

Lessee, shall, from the date of approval of this Lease, carry fire and casualty insurance
with extended coverage endorsement covering not less than full insurable value of all
improvements on the leased premises. Said -policy shall be obtained from a reliable
insurance company licensed to do business in the State in which the leased premises are
located, and shall be written jointly to protect Lessee, Lessor and the United States of
America and shall provide for notification 1o the Lessor and the Secretary prior to any
change in said policy or any cancellation or non-renewal of said policy for any reason,
including non-payment of premiums. A copy of said policy shall be deposited with Lessor
and the Secretary. In the event of damage to any improvement on the leased premises,
Lessee shall rebuild, repair or otherwise reinstate the damaged improvement or building in
a good and substantial manner according to the plan and elevation of the improvement or
building so destroyed or damaged or in accordance with any modified plan approved in
writing by the Lessor prior to commencement of repair or reconstruction. Repair or
reconstruction shall commence as soon as possible and, in any event, within one (1) year
after the damage occurs and shall be pursued .diligently. Insurance proceeds shall be
deposited in an escrow account with an institution approved by Lessor and the Secretary.
Lessee shall also deposit in said escrow account all additional funds required to reconstruct
the damaged improvement. Escrow instructions shall include provisions that all funds so
deposited shall be used to reconstruct the damaged improvements and that funds shall be
disbursed during the progress of reconstruction on proper architect's, engineer's, or
contractor’s certificates. All money in escrow after reconstruction has been completed shall
be paid to Lessee. S

In the event of damage to the extent of seventy-five per cent (75%) or more of the total
value of all improvements on the leased premises during the last five (5) years of the term
of this Lease, Lessee shall have the option to reconstruct said improvements. Lessee shall
provide Lessor with a written notice of the exercise of Lessee’'s reconstruction option
within thirty (30) days of the event of damage giving rise to Lessee's reconstruction option.
Should Lessee exercise its option to reconstruct, Lessee shall commence reconstruction of
the damaged improvements within ninety (90) days of Lessee's exercise of its
reconstruction option and shall diligently pursue the reconstruction to completion. Should
Lessee not exercise its option to reconstruct, this Lease shall terminate one hundred and
twenty (120) days after the event of damage giving rise to Lessee's reconstruction option.
The leased premises shall be cleared of debris at Lessee's expense prior to termination of
the Lease. Lessee shall not be charged rent during the period of debris removal unless
Lessee occupies the leased premises beyond the Lease termination date, after which the
Lessee will be charged hold over rental as provided in Section 32. In the event Lessee does
not reconstruct, all insurance proceeds shall be paid to Lessor.

Any encumbrancer shall be named as a beneficiary under all insurance policies required by
this paragraph and in the event of loss or damage to the buildings on the leased property
while an approved encumbrance remains unpaid, the amount of such loss or damage (but
not exceeding the remaining balance of the approved encumbrance) shall be paid to the
encumbrancer on the condition that the . encumbrancer agrees to comply with the
reconstruction obligations set forth herein. If such amount paid to the encumbrancer is
sufficient to repair the loss or damage with respect to which it was paid, or if Lessor or
Lessee shall within three (3) months after such payment by the insurer to the encumbrancer
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deposit with the encumbrancer enough money to completely repair the loss or damage,
when added to the amount paid by the insurer to the encumbrancer, the encumbrancer shall,
upon written order of Lessor or Lessee, pay such monies for such repair, and it shall not be
deemed a payment or credit on the encumbrance; but otherwise, at the expiration of such
three (3) months said sum so paid by the insurer to the encumbrancer shall be applied and
credited upon the approved encumbrance. It is understood and agreed that nothing stated
herein shall relieve Lessee of his obligation 1o repair andfor replace the damaged
improvement to a condition as good or better than before the damage occurred.

FINANCIAL RESPONSIBILITY (UST) -

If the Lessee wishes to install or operate underground storage tanks on the leased property,
the Lessee shall be required to post a bond in an amount to adequately ensure compliance
with the financial responsibility requirements for underground storage tanks as indicated in
40 CFR Part 280, Subpart H. : :

EMINENT DOMAIN

If, at any time during the term of this Lease, the leased premises or any part thereof is taken
or condemned under the laws of eminent domain, then and in every such case, the
leasehold estate and interest of the Lessee in said premises or part thereof taken shall
forthwith cease and terminate. All compensation awarded by reason of the takings of
leased land and any taking of or injury to the buildings or improvements located thereon
shall be awarded to the Lessee and the Lessor as their interests appear at the time of such
taking provided that, Lessee's right to such awards shall be subject to the rights of an
encumbrancer to receive such awards as set out in-an approved encumbrance. The rental
thereafter payable hereunder to the remainder of the terms of this Lease shall be reduced in
the proportion that the value of the entire premises is reduced by such taking or
condemnation. , .

DEFAULT -

Time is declared to be of the essence of this Lease. .Should Lessee default in any payment
of monies when due, fail to post bond or be in violaton of any other provision of this
Lease, said violation may be acted upon by the Secretary in accordance with Tide 25,
Chapter 1, Part 162 of the Code of Regulations or any amendments thereto. In addition to
the rights and remedies provided by the aforementioned regulations, Lessor or the
Secretary may exercise the following options upon Lessee's default; '

A.  Collect, by suit or otherwise, all monies as they become due hereunder, or
enforce, by suit or othcrwiscj:, Lessee's compliance with all terms of this Lease, or

B. Re-enter the premises and remove all persons and property therefrom,
excluding the property belonging to authorized Sublessees, and re-let the premises
without terminating this Lease as the agent and for the account of Lessee, but
without prejudice to the right to terminate the Lease thereafter, and without
invalidating any right of Lessor and the Secretary or any obligations of Lessee
hereunder. The terms and conditions of such re-letting shall be in the sole
discretion of Lessor who shall have the right to alter and repair the premises as it
deems advisable and to re-let with or without any equipment or fixtures situated
thereon. Rents from any such re-letting shall be applied first to the expense of re-
letting, collection, altering, and repairing, including attorney's fees and any real
estate commission actually paid, insurance, taxes and assessments and thereafier
toward payment to liquidate the total iahility of Lessee. Lessee shall pay to Lessor
monthly when due, any deficiency and Lessor or the Secretary may sue thereafter
as each monthly deficiency shall arise; or -
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C. Take any other action deemed necessary to protect any interest of Lessor.

No waiver of a breach of any of the covenants of this Lease shall be construed to be a
waiver of any succeeding breach of the same or any other covenant of this Lease.

Exercise of any of the remedies outlined in this Section shall not exclude recourse to any
other remedies, by suit or otherwise, which may be exercised by Lessor or the Secretary,
or any other rights or remedies now held or which may be held by Lessor in the future.

If any approved encumbrancer shall give Lessor, before any default shall have occurred in
this Lease, a written notice containing the name and address and the interest in the premises
of such encumbrancer, Lessor shall thereafter give to such encumbrancer a copy. of each
notice of default by Lessee at the same time as such notice of default shall be given by
Lessor to Lessee. Lessor shall accept such encumbrancers performance of any of
Lessee's covenants or other obligations under this Lease, with the same force and effect as
though performed by Lessee. Upon providing such written notice, the encumbrancer shall
have standing to pursue any appeals, permitted by applicable federal statute and regulation
that Lessee would be entitled to pursue. Further, Lessor shall not terminate the Lease if an
encumbrancer has commenced and is diligently pursuing a foreclosure action to terminate
Lessee's interest in said Lease and has curedorxs tabng action to cure the breach that is the
cause of the termination. ‘

ATTORNEY'S FEES

Lessce agrees to pay and discharge all reasonable costs, attorney's fees and expenses that
may be incurred by Lessor or thc Secremry in cnforcmg provisions of this Lease.

NO PARTNERSHIP

No term of this agreement shall be so construed as to provide that a partership exists
between Lessor and Lessee; the only relanonsth between the parties being that of Landlord

and Tenant.
TERMINATION OF FEDERAL TRUST

Nothing contained in this Lease shall operate to delay or prevent a termination of Federal

‘Trust responsibilities with respect to the land by the issuance of a fee patent or otherwise

during the term of this Lease; however, such termination shall not serve to abrogate the
Lease. The owners of the land and Lessee and their surety or sureties shall be notified of
any such change in the status of thc fand. ,

OBLIGATIONS OF LESSEE

While the leased premises are in trust or restricted status, all of Lessee's obligations under
this Lease, and the obhgauons of thc1r sureties, are to the United States as well as to the

Lessor.
STATUS OF SUBLEASES

Termination of this Lease, by cancellation or otherw1se, shall not serve to cancel approved
subleases and/or subtenancies, but shall operate as'an assignment to Lessor of any and all
such subleases and/or subtenancies.

PAYMENTS AND NOTICES

All notices, payments, and demands, shall be sent to the parties hereto at the addresses
herein recited or to such addresses as the parties may hereafter designate in writing.
.14
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Notices and demands shall be sent by certified mail. Service of any notice or demand shall
be deemed complete ten (10) days after mailing or on the date actually received, whichever
occurs first. Copies of all notices and demands shall be sent to the Secretary or his

authorized representative at __Naxam_Am.ﬂm_ﬂman_nunmuﬂam
Gallup, New Mexico 87305-1060,

INSPECTION

The Secretary and Lessor and their authoxizch representatives shall have the right, at any

reasonable time during the term of this Lease, to enter upon the leased premises, or any part

ﬁcreof to inspect the same and all bmldmgs and .other improvements erected and placed
ereon.

HOLDING OVER

Holding over by the Lessee after the termination of this Lease shall not constitute a renewal
or extension thereof or give the Lessee any rights hereunder or in or to the leased premises.
Lessee agrees to pay as hold over rental a daily rental computed at the rate of double the
daily rental charged during the year immediately preceding termination of the Lease, from
the day followmg the termination date of the Lease until Lessee vacates the premises.

DELIVERY OF PREMISES

At the termination of this Lease, Lessee will peaceably and without legal process deliver up
the possession of the leased premises, in good condition, usual wear and tear excepted.
Lessee shall, upon the written request of Lessor, provide Lessor an environmental
audit/assessment at least sixty (60) days prior to delivery of said premises.

NAVAJO PREFERENCE

In connection with all employment and conuacung opportunities arising out of Lessee's
activities under this Lease, Lessee shall give preference in employment and contracting to
Navajo individuals and certified contractors in compliance with the Navajo Preference in
Employment Act, 15 NTC Section 601 et seg. ("NPEA"), and the Navajo Nation Business
Preference Law, 5 NTC Section 201 et seq, ("NNBPL"). The terms and provisions of the
NPEA and NNBPL are specifically incorporated in, and become a part of this Lease.
Violation of such laws by the Lessee shall constitute a breach of this Lease and provide
grounds for suspension or termination of the Lease or any other remedy prcscnbed by the

NPEA and NNBPL.

MINERALS

All minerals and sand and gravel contained in or on leased premises, in whatever
concentration are hereby reserved for the use of Lessor, together with the right of Lessor or
its authorized agents or representatives at any time, to enter upon the land and prospect for,
mine, and remove same, paying just compensation for any damage or injury caused to
Lessee's personal property or improvements constmctcd by Lessee; said compensation to

be determined by the Secretary.

LEASE BINDING

This Lease and the covenants, conditions and restrictions hereof shall extend to and be
binding upon the successors, heirs, assigns, executors, and administrators of the parties

hereto.
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INTEREST OF MEMBER OF CONGRESS

No member of, or delegate to Congress, or Resxdcm Commissioner shall be admitted to
any share or part of this Lease or to any benefit that may arise herefrom, but this provision
shall not be construed to extend to this Lease 1f made with a corporation or company for its
general benefit. .

VALIDITY

This Lease, and any modification of or amendment to this Lease, shall not be. valid or
binding upon either party hereto until approved by the Secretary.

USE OF NAVAJO PRODUCED GOODS AND SERVICES

Lessee agrees to make all purchases of materials, equipment, goods, services and
transportation from Navajo owned businesses whenever such purchase is economically

feasible as required by Navajo law.
AGREEMENT TO ABIDE BY NAVAJO AND FEDERAL LAWS

The Lessee and the Lessee's employees, agents, and sublessees and their eraployees and
agents agree to abide by all laws, regulations, and ordinances of the Navajo Nation, and all
applicable laws, regulations and ordinances of the United States, now in force and effect
or as may be hereafter in force and effect.

JURISDICTION AND GOVERNING LAW

The laws of the Navajo Nation and applicable laws of the United States shall govern the
construction, performance and enforcement of this Lease. Lessee, Lessee's employees,
agents and successors in interest hereby consent to the jurisdiction of the courts of the
Navajo Nation. Lessee agrees that any action or proceeding brought by Lessee against
Lessor in connection with or arising out of the terms and provisions of this Lease shall be
brought only in the Courts of the Navajo Nation, and no such action or proceeding shall be
brought by Lessee against Lessor in any court of the state in which the leased premises are
located. Nothing herein shall prevent the Lessee’s employees, agents and successors in
interest from cnjoymg rights and privileges gmnted them by applicable federal law.

SOVEREIGN IMMUNITY

Nothing in this Lease shall be interpreted as constituting a waiver, express or implied, of
the sovereign immunity of the Navajo Nation.

16



-
Y
]
-
' 3
l\.-j
AP
R
R

NN-07~-90

IN WITNESS WHEREOF, the parties heretov have set their hands.

78 "/ ’/"/(g" ?ﬁh
SEE v Date
LESSEE : Date
NAVAJO NATION, LESSOR

By: ; :; "

President, Navajo Nation

Date: //D%//"

ECrIBn

Area Director, Navajo

BUREAU OF INDIAN AFFAIRS

Approved: Pursuant to Secretary Redelegatwn
Order 209 DM 8, Secretary's Order Nos. 3150 &nd
3177, and 10 BIAM Bulletin 13, as amended.
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EXECUTIVE SUMMARY
Assignment of Business Site Lease
Lease No. CH-97-104

Business Site Lease No. CH-97-104 (the “Lease”) was approved by the United
States Department of Interior, Bureau of Indian Affairs on April 03, 1997 for a
term of fifty (50) years for the purpose of, Tract I, Full Service Motel/Hotel
Operation and, Tract II, CONVENIENCE STORE, SERVICE STATION,
TOWING SERVICE, and OFFICE SPACE. Lessee Sybil Y. Baldwin deceased
in November of 2002. Before Sybil Y. Baldwin passed, she was admitted to a
nursing home. In October 8, 2001 the Navajo Nation Family Court of Chinle,
issued Guardianship Court Order No. CH-FC-448-01 (“Order”), in which it
transferred the Lease to Walter Baldwin, Bobby Baldwin, Floyd Baldwin, and
Chester Baldwin. Since the Order was issued Bobby, Floyd, and Chester have
executed waivers of their interest in the Lease, leaving Walter Baldwin as the
sole assignee.

This Legislation is requesting Assignment of the Lease from Sybil Y. Baldwin to
Walter Baldwin. In place of Sybil Y. Baldwin’s signature the Chinle Regional
Business Development Office is utilizing the Order transferring the Lease to the
Baldwin brothers. The approval of this Lease Assignment to Walter Baldwin
shall be effective to the date of the aforementioned court order and allow the
assignee to assume all responsibility of the Lease No. CH-97-104, including all
the terms and conditions of the Lease.

A letter of Intent was submitted by Walter Baldwin requesting this assignment
dated October 28, 2022 to Chinle Regional Business Development Office and to
immediately have all documents prepared for all necessary approvals including
the Navajo Nation and the Bureau of Indian Affairs under the Department Interior
(“BIA”). Chinle Regional Business Development Office has consulted with the
BIA on this matter and it has indicated it will accept the Assignment utilizing the
Court order in place of Sybil Y. Baldwin’s signature.

Therefore, the Regional Business Development Office recommends approval of
the Assignment of Business Site Lease No. CH-97-104 to Assignee, Walter
Baldwin.



Walter Baldwsin

Albuquerque, NM 87105
Email: 3yahoo.com

October 28,2022
By Email and First-Class Mail

Martina M. Yazzie, Program Manager

Chinle Regional Business Development Office
P.O. Box 565

Chinle, AZ 86503

Email; martinamyazzie@navajo-nsn.qov

Anslem Harvey, SEDS

Chinie Regional Business Development Office
P.O. Box 565

Chinle, Arizona 86503

Office: (928) 674-2243, 2240

Email: aharvey@navaio-nsn.gov
Re: Business Lease No. CH-97-104 and‘Sublease CH-97-140A

Dear Ms. Yazzie and Mr. Harvey,

This serves as my request for Chinle-RBDO to initiate the application process and prepare
any necessary documents required to modify Business Lease No. CH-97-104 and Sublease CH-
97-140A, to reflect assrgnment of these leases from Sybil Baldwm as the Lessee to me (Walter
Baldwin). My SSN is' , and my Census No. is . lunderstand that
1 will be responsible for the Lessee s obligations under the Tease, such as rent, insurance
performance bond and all other requirements under the lease. It is my understanding that the
assignment will be retroactive to 2001.

Please email me the lease application to modify these leases, which | wili fill-out and retum
to you at your office email.

You may contact me if you have any questions or need additional information at my email

address at @yahoo.com, or by phone at {(505) _. Thank you for your attention to
this matter.

Sincerely,

Walter Baldwin

cc: Katherine Belzowski, Acting Asst. Attorney General/Comm. Devel. — kbelzowski@nndoj.org

Stephanie Kiger, BlA-Attorney Advisor - Stephanie.Kiger@sol.doi.gov
Santana Yazzen, BIA-Chinle Agency ~ Santana.Yazzen@bia.gov
Mary Lujan, BIA-Shiprock Agency — Mary.Lujan@bia.qov

David Gomez, Esq. — dgomez@nmiawgroup.com

Michelle Redmond, Esq. — mredmond@nmlawgroup.com
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IN THE FAMILY COURT OF THE NAVAJO NATION
JUDICIAL DISTRICT OF CHINLE, ARIZONA

IN THE MATTER OF:
Sybil Y. Baldwin, C#
An adult,

AND CONCERNING:

‘Walter Baldwin, Legal guardian,
Bobby Baldwin, Conservator,
Floyd Baldwin, Conservator,
Chliester Baldwin, Conservator,

)
)
)
)
)
)
)
)
)
)

No. CH-FC-448-01

ORDER TO TRANSFER
BUSINESS SITE LEASE

Ex. A

Upon review of the case pending before the court, it finds that on November 9,

1999, the court entered a Decree of Temporary Guardianship and appointed Wilson

Yazzic as the temporary guardian of Sybil Baldwin. On May 26, 2000, the court

appointed Matilda Klade as the conservator of property and assets of Sybil Baldwin. On

November 9, 2000, the court vacated the temporary guardianship decree and the

conservatorship, and appointed Walter Baldwin as the legal guardian of Sybil Baldwin.

It also appointed Floyd Baldwin, Chester Baldwin, Bobby Baldwin, and Walter Baldwin

as co-conservators of property and assets of Sybil Baldwin.

tabbles*

On March 22, 2001, Walter Baldwin filed a petition with this court requesting that

Sybil Baldwin’s business site lease nos. CH-97-104 and CH-97-104A be transferred to

the co-conservators. The court held a hearing on July 12, 2001, and all the co-

conservators were present. The court finds that all co-conservators were in agreement

that the business site leases should be transferred to them for the best interest of Sybil

Baldwin.

EXHIBIT
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Therefore, the court ORDERS that the business site lease nos. CH-97-104 and
CH-97-104A immediately be transferred to Walter Baldwin, Bobby Baldwin, Floyd
Baldwin, and Chester Baldwin.

SO ORDERED this O X dayof October, 2001

/ z;%m

FAMILY cowla

o



WAIVER BY CHESTER BALDWIN

STATEOF Arizona

)
) 8§
)

COUNTY OF Apacm
Chester Baldwin being first duly sworn, upon his oath states:
1 The Chinle District Cowrt transferred the business site lease to Walter Baldwin and his
brothers. See, CH-FC-448-0-1.
2. I'am a brother of Walter Baldwin and I am waiving my interest to the business lease

mentioned in the above court order.

3. [ have executed this affidavit at my free will. % é/(/ (.
e

Chester Baldwin
P.O. Box:
Chinlie, Arizona 86503

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public, this 27‘ day of
June, 2011. —_— )
(UG Muvianda

Notary Public
My Commission Expires: 05@!2015

OFFICIA

L SEAL
CHARLOTTE MIRANDA
Notary Public - State of Arizens

APACHE COU

NTY
My Comm. Explres Mor. 30, 2015




WAIVER BY FLOYD BALDWIN

STATEOF AY\zora )
) ss
COUNTY OF /%lpacm )

Floyd Baldwin being first duly sworn, upon his oath states:

1. The Chinle District Court transferred the business site lease to Walter Baldwin and his

brothers. See, CH-FC-448-0-1.

2. I am a brother of Walter Baldwin and I am waiving my interest to the business lease
mentioned in the above court order.
3. I have executed this affidavit at my [ree will,

General Deliver of Chinle
Chinle, Arizona 86503

SUBSCRIBED AND SWORN to before me. the undersigned Notary Public. this 2+ day of

June, 2011. _— -
ronipie Muands

Notary Public

My Commission Expires: O%l'SDjzols

OFFICIAL SEAL
Vst cmm.awg m:\élgﬁ.NDA
3 Nokuy Public « of Arizona
it NTY
& my ca:;f%fpfrgom"fn. ap, 2015

i) B




WAIVER BY BOBBY BALDWIN

STATE OF A"Y" V2O G }

) s8

COUNTY OF ,.AQ{.LS he )

Bobby Baldwin beiny first duly sworn. upon his oath states:

[ The Chinle District Court transferred the business site lease 1 Walter Baldwin and his

brothers, Sec. CH-FC-448-0-1.

I am a brother of Walter Baldwin and 1 am waiving my interest to the business lease

ta

mentioncd in the above count order.
\

{ .
k3 { have exccuted this affidavit at iy free wiil, \@‘»{—/17\?' ; C}Q{}L(}A\
Bobby Baldwin

General Deliver of Chinle {
Chinle, Arizona 86503

v
SUBSCRIBED AND SWORN to before me. the undersigned Notary Public. this ) day of

R0 .
-Ju'\\{ = Jsé’:::*

My Commission Expires: J[=C A= U051 | g
T Nrreara
D A
st mEA EEY N
5T PRV e TN
v L3N8 L Ny I fé S
Beboie Ann Bairaan g fé’f
A e Coiresson Enamss
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Document No. 019925 ® Date Issued: 12/15/2022
EXECUTIVE OFFICIAL REVIEW
Title of Document: _Lease Assignment - Sybil Baldwin Contact Name: HARVEY, ANSLEM

Program/Division: _DIV. OF ECONOMIC DEVELOPMENT

Email: aharvey@navajo-nsn.gov Phone Number: 928.674.2243

Sufficient Insufficient

Business Site Lease

1. Division: / /3//5’/2”2 % Date: ‘Z' z”)ﬁ/ W ]
2. Office of thé Controller: MEI@» o) — Date: l12/20 g = O
(only if Procurement Clearance is not issued within %the initiation of the E.O. review)

3. Office of the Attorney General: Date: l / 13 /L3 []/ [:]

] Business and Industrial Development Financing, Veteran Loans, (i.e. Loan, Loan Guarantee and
Investment) or Delegation of Approving and/or Management Authority of Leasing transactions

1. Division: Date:
2. Office of the Attorney General: Date:
[ ] Fund Management Plan, Expenditure Plans, Carry Over Requests, Budget Modifications
1. Office of Management and Budget: Date:
2. Office of the Controller: Date:
3. Office of the Attorney General: ' Date:

[] Navajo Housing Authority Request for Release of Funds

oo o o o dgo oog oo
oot 0O o od oOdd 4dd

1. NNEPA: Date:

2. Office of the Attorney General: Date:
[] Lease Purchase Agreements

1. Office of the Controller: __ Date;

(recommendation only)

2. Office of the Attorney General: Date:
[] Grant Applications

1. Office of Management and Budget: Date:

2. Office of the Controller: Date:

3. Office of the Attorney General: Date:

Five Management Plan of the Local Governance Act, Delegation of an Approving Authority from a Standing
[] Committee, Local Ordinances {Local Government Units), or Plans of Operation/Division Policies Requiring
Committee Approval

1. Division: ]

2. Office of the Attorney General: ]
[ ] Relinquishment of Navajo Membership

1. Land Department: ]

2. Elections: ]

3. Office of the Attorney General: (]

Pursuant to 2 N“N C § 164 and Executnve Order Number 07-2013



Land Withdrawal or Relinquishment for Commercial Purposes Sufficient Insufficient

1. Division: Date: D D
2. Office of the Attorney General: Date: (] ]
Land Withdrawals for Non-Commercial Purposes, General Land Leases and Resource Leases

1. NLD Date: ] ]
2. F&W Date: ] L]
3. HPD Date: ] ]
4. Minerals Date: O] ]
5. NNEPA Date: O ]
6. DNR Date: ] ]
7. DOJ Date: ] ]
Rights of Way

1. NLD Date: ] ]
2. F&W Date: ] ]
3. HPD Date: ] (]
4. Minerals Date: ] ]
5. NNEPA Date: ] []
6. Office of the Attorney General: Date: ] ]
7. OPVP Date: ] ]
Oil and Gas Prospecting Permits, Drilling and Exploration Permits, Mining Permit, Mining Lease

1. Minerals Date: ] ]
2. OPVP Date: L] ]
3. NLD ‘ Date: ] ]
Assignment of Mineral Lease

1. Minerals Date: ] ]
2. DNR Date: D ]
3. DOJ Date: U] L]

ROW (where there has been no delegation of authority to the Navajo Land Department to grant the Nation's
consent to a ROW)

1. NLD - Date: D D
2. F&W Date: D D
3. HPD Date: D D
4. Minerals Date: ] ]
6. DNR Date: D D
7. DOJ Date: D |:|
8. OPVP Date: I:l D
OTHER
1 Date: ] !
2. Date: ] []
3. Date: ] ]
4 Date: ] ]
5 Date: ] ]

Pursuant to 2 N.N.C. § 164 and Executive Order Number 07-2013
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RESOURCES AND DEVELOPMENT COMMITTEE
25th NAVAJO NATION COUNCIL

FIRST YEAR 2023

ROLL CALL
VOTE TALLY SHEET

LEGISLATION #0043-23: AN ACTION RELATING TO RESOURCES AND
DEVELOPMENT; APPROVING THE ASSIGNMENT OF BUSINESS SITE
LEASE NO. CH-97-104 FROM LESSEE SYBIL Y. BALDWIN TO WALTER
BALDWIN. Sponsor: Honorable Shawna Ann Claw  Co-Sponsor: Honorable

Otto Tso
Date: March 29, 2023 — Regular Meeting (St. Michaels, Arizona and Teleconference)
Location: Navajo Nation Land Department — 2B Taylor Road, Building #8966 — St. Michaels,
Arizona.

Resources and Development Committee called in via teleconference from their
location within the boundary of the Navajo Nation.

Main Moetion:

M: Casey Allen Johnson S: Otto Tso V: 3-0-2 (CNV)
In Favor: Shawna Ann Claw; Casey Allen Johnson; Otto Tso

Opposition: None

Excused: Danny Simpson
Not Voting: Rickie Nez; Brenda Jesus, Chairperson

Resources and Development Committee

Hoctriey €. Tohe
Rodney L. Tahe, Legislative Advisor
Office of Legislative Services
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