RDCMA~03-22

RESOLUTION OF THE
RESOURCES AND DEVELOPMENT COMMITTEE
24 Navajo Nation Council --- Fourth Year, 2022

AN ACTION

RELATING TO RESOURCES AND DEVELOPMENT;

APPROVING A MISSION SITE PERMIT FOR 1.0 ACRE, MORE OR LESS, FOR

TSE SIANNI BIBLE CHURCH, INC., IN THE VICINITY OF SHONTO
CHAPTER, NAVAJO NATION

BE IT ENACTED:

SECTION ONE. AUTHORITY

A.

Pursuant to 16 N.N.C. § 1151 (C), the Resources Development
Committee of the Navajo Nation Council has the authority to
give approval for permits for mission sites on behalf of the
Navajo Nation.

Pursuant to 2 N.N.C. § 501 (B) (2), the Resources Development
Committee of the Navajo Nation Council has the authority to
give final approval for all land withdrawals, non-mineral
leases, permits, licenses, rights-of-way, surface easements
and bonding requirements on Navajo Nation lands and
unrestricted (fee) 1land. This authority shall include
subleases, modifications, assignments, leasehold
encumbrances, transfers, renewals, and terminations.

SECTION TWO. FINDINGS

A.

The Tse Sianni Bible Church, Inc. has applied for a mission
site within the Shonto Chapter.

The Terms and Conditions for the Mission Site Permit is
attached as Exhibit A.

The proposed mission site is located on 1.0 acres, more or
less, within the vicinity of Shonto Chapter, Navajo Nation
(Arizona) . The survey of the Tse Sianni Bible Church, Inc.
Tract is attached as Exhibit B.

The Grazing Officials, in memoranda dated September 13, 2021
and March 25, 2013, have stated that grazing permits have
been cancelled in this area of the Navajo Partitioned Land;
therefore, no land user consents were necessary. In addition,
the September 13, 2021 memorandum states “the building is
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already occupied and being utilized. The community fully
support the operation of the Church and there are no
complaints.” The March 25, 2013 letter states “To mnmy
knowledge, no grazing permittee, other than the Church will
be affected by undertaking, and there are no land disputes at
the location of the Church.” The September 13, 2021 and the
March 25, 2013 memoranda are attached as Exhibit C.

The Shonto Chapter Resolution SH03-53-13 dated March 24, 2013
“recommends to the Land Department and the Bureau of Indian
Affairs Land offices to expedite the mission site lease
application for the congregation of the Tse Sianni Bible
Church and to accept all the documents showing this tract of
land has met the requirements [of] a land withdrawal.” Shonto
Chapter Resolution SH03-53-13, a signed petition, and
statement from Navajo Nation Council Delegate for District 2,
dated February 16, 2022, approving the establishment of the
mission are attached as Exhibit D.

The Biological Resources Compliance Form 20TSBC-01 1is
attached as Exhibit E; the Historic Preservation Department
Cultural Resources Compliance Form No. HPD90-340 is attached
as Exhibit F. The Biological Evaluation for a One-acre
Residential Site on the Navajo Nation, Shonto, Arizona
prepared for Tse Sianni Bible Church, prepared by SWCA
Environmental Consultants is attached as Exhibit G.

The Application, the Certificate of Incorporation, the
Articles of Incorporation, and the Sliding Fee Scale Form for
Mission Site Permits are attached as Exhibit H.

The Executive Official Review document number 015267 with
reviews by the Department of Justice, Department of Water
Resources, Fish and Wildlife, Minerals Management Department,
Historic Preservation Department, Division of Natural
Resources Administration and the Navajo Land Department; and,
review by the Navajo Nation Environmental Protection Agency
by memorandum dated February 16, 2022 indicating “approved”
or “sufficient” are attached as Exhibit I.

SECTION THREE. APPROVAL

A.

The Resources and Development Committee of the Navajo Nation
Council hereby approves the Mission Site Permit for the Tse
Sianni Bible Church, Inc., subject to but not limited to the
attached Terms and Conditions contained herein as Exhibit A
which is attached hereto and incorporated herein by this
reference.
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B. The Resources and Development Committee of the Navajo Nation
Council hereby authorizes President of the Navajo Nation to
execute all documents to affect the intent and purpose of
this resolution.

CERTIFICATION

I, hereby, certify that the following resolution was duly
considered by the Resources and Development Committee of the 24th
Navajo Nation Council at a duly called meeting held by a
teleconference for which a quorum was present and that same was
passed by a vote of 5 in favor, and 0 opposed, on this 27 day of
March 2022.

Rickie Nez, Chairperson
Resources and Development Committee
of the 24th Navajo Nation Council

Motion: Honorable Thomas Walker, Jr.
Second: Honorable Wilson C. Stewart, Jr.

Chairperson Rickie Nez not voting.
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CEXHIBIT

A

FORM Mission Site
10/01/2014
Amended 05/15/19

TERMS AND CONDITIONS FOR MISSION SITE PERMIT
TSE SIANNI BIBLE CHURCH, INC. (PERMITTEE)

1. This Mission Site Permit is issued to the Tse Sianni Bible Church, Inc. P.O. Box 7248, Shonto,
Arizona 86054, to use and occupy Navajo Nation Trust Lands for religious purposes, and shall be
subject to the terms and conditions set forth herein. The term of the Mission Site Permit is effective
beginning on the date the permit is approved by the Resources & Development Committee of the
Navajo Nation Council or authorized representative. The Permit is authorized by Resources and
Development Committee No.

2. This permit is revocable at the discretion of the Resources and Development Committee of the
Navajo Nation Council. The permit shall immediately be revoked for the failure to use the land
herein described for religious purposes. It is understood and agreed that this instrument is ‘NOT A
LEASE’ and is not to be taken or construed as granting any leasehold interest or right in or to the
land herein described, but is merely a temporary permit, terminable and revocable.

3. The Permittee shall be given at least thirty (30) days written notice before this Mission Site Permit
is terminated and revoked. Upon termination of the Mission Site Permit, the Permittee shall have
ninety (90) days in which to remove from the site to dispose of any and all buildings, structures,
materials and equipment and other personal property owned by the religious organization. After the
expiration of the ninety (90) days, the Permittee shall peacefully and without legal process deliver
the possession of the premises to the Navajo Nation. All improvements not removed after ninety
(90) days will become the property of the Navajo Nation, unless the Navajo Nation demands in
writing that the improvements be removed.

4.  This Permit is not transferable, except with the consent of the Resources and Development
Committee of the Navajo Nation Council.

5. This Permit shall be reviewed every five (5) years to reevaluate the rent and compliance with the
terms and conditions.

6. The legal land description of the premises is described as follows:

TRACT DESCRIPTION
A PARCEL OF LAND SITUATED WITHIN UNSURVEYED SECTION 35, TOWNSHIP 36
NORTH, RANGE 15 EAST, GILA AND SALT RIVER MERIDIAN, DISTRICT 02, NAVAJO
NATION, IN VICINITY OF SHONTO, NAVAJO COUNTY, STATE OF ARIZONA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

Commencing at a stand brass disk found at National Geodetic Survey control station “Kelly” (PID
#GP0431, published state plane coordinates NAD83, Arizona East zone 0203, Northing=1,982,192.05 ft.,
Easting=535,312.63 ft., Elev=6200.33 ft., National Geodetic survey data base, R1), Thence N 44°52°40”
E (basis of baring, GPS derived) (Grid N 45°12°38” E, 15472.42 ft., National Geodetic Survey processed
Opus Data, R2), A distance of 15478.05 feet to a 4” rebar with plastic cap stamped “GPS RLS 42048,
said point being the point of beginning of the herein described parcel of land;
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THENEE N 00°21°56” E, A distance of 208.71 feet to /4” rebar with plastic cap stamped “GPS RLS
L{"ﬁ)éi{é]i S 89°38°24” E, A distance of 208.71 feet to %2 rebar with plastic cap stamped “GPS RLS
f}z}%gl%{éE S 00°21°56” W, A disténce of 208.71 feet to /4” rebar with plastic cap stamped “GPS RLS
f}"ﬁ)éiléE N 89°38°04” W, A distance of 208.71 feet to the point of beginning.

The annual rental rate will be § 15.00 per year and is due by December 30, prior to the year for which
such fees are due, 16 N.N.C. § 1164. Pursuant to 16 N.N.C. § 1157, if the Permittee fails to pay the rent
when due, this permit shall automatically terminate. The Permittee is responsible to make direct payments
to the Navajo Nation Accounts Receivable Section, Post Office Box 3150, Window Rock, Arizona
86515.

7. The Permittee may develop, use and occupy the area under the permit for the purpose(s) of Mission
Site. The Permittee may not develop, use or occupy the area under the permit for any other purpose
without the prior written approval of the Navajo Nation. The approval of the Navajo Nation may be
granted, granted upon conditions or withheld in the sole discretion of the Navajo Nation. The
Permittee may not develop, use or occupy the area under the permit for any unlawful purpose.

8. Inall activities conducted by the Permittee within the Navajo Nation, the Permittee shall abide by
all laws and regulations of the Navajo Nation and of the United States, now in force and effect or as
hereafter may come into force and effect including but not limited to the following:

a. Title 25, Code of Federal Regulations, Part 162;

b.  All applicable federal and Navajo Nation antiquities laws and regulations, with the following
additional condition: In the event of a discovery all operations in the immediate vicinity of the
discovery must cease and the Navajo Nation Historic Preservation Department must be
notified immediately. As used herein, “discovery” means any previously unidentified or
incorrectly identified cultural resources, including but not limited to archeological deposits,
human remains, or location reportedly associated with Native American religious/traditional
beliefs or practices;

¢. The Navajo Preference in Employment Act, 15 N.N.C. §§ 601 et seq., and the Navajo Nation
Business Opportunity Law, 5 N.N.C. §§ 201 et seq.: and

d. The Navajo Nation Water Code, 22 N.N.C. § 1101 et seq. Permittee shall apply for and submit
all applicable permits and information to the Navajo Nation Water Resources Department, or
its successor.

9.  The Permittee shall ensure that the air quality of the Navajo Nation is not jeopardized due to
violation of applicable laws and regulations by its operations pursuant to the permit.

10. The Permittee shall clear and keep clear the lands within the permit area to the extent compatible
with the purpose of the permit, and shall dispose of all vegetation and other materials cut, uprooted,
or otherwise accumulated during any surface disturbance activities.

11.  The Permittee shall at all times during the term of the permit and at the Permittee’s sole cost and
expense, maintain the land subject to the permit and all improvements located thereon and make all
necessary and reasonable repairs.
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12.

13.

14.

15.

16.

17.

18.

19.

The Permittee shall indemnify and hold harmless the Navajo Nation and their respective authorized
agents, employees, land users and occupants, against any liability for loss of life, personal injury
and property damages arising from the development, use or occupancy or use of the permit area by
the Permittee.

The Permittee shall not assign, convey or transfer, in any manner whatsoever, the permit or any
interest therein, or in or to any of the improvements on the land subject to the permit, without the
prior written consent of the Navajo Nation. Any such attempted assignment, conveyance or transfer
of the permit without such prior written consent shall be void and of no effect. The consent of the
Navajo Nation may be granted, granted upon condition or withheld in the sole discretion of the
Navajo Nation.

The Navajo Nation may terminate the permit for violation of any of the terms and conditions stated
herein. In addition, the permit shall be terminable in whole or part by the Navajo Nation or
authorized representative for any of the following causes:

a. Failure to comply with any terms and conditions of the permit or of applicable laws or
regulations;

b. Non-use of the permit; and

c. The use of the land subject to the permit for any purpose inconsistent with the purpose for
which the permit is granted.

At the termination of the permit, the Permittee shall peaceably and without legal process deliver up
the possession of the premises, in good condition, usual wear and tear excepted. Upon the written
request of the Navajo Nation, the Permittee shall provide the Navajo Nation, at the Permittee’s sole
cost and expense, with an environmental audit assessment of the premises at least sixty (60) days
prior to delivery of said premises.

The Permittee shall give written notice to the Navajo Nation Land Department regarding any
change to the Permittee’s contact information, address, leadership, organizational name, or any
other substantial change to the organization. The notice shall be given within thirty (30) days and
delivered to the Navajo Land Department at Post Office Box 2249, Window Rock, Arizona 86515.

Holding over by the Permittee after the termination of the permit shall not constitute a renewal or
extension thereof or give the Permittee any rights hereunder or in or to the land subject to the
permit or to any improvements located thereon.

The Navajo Nation shall have the right, at any reasonable time during the term of the permit, to
enter upon the premises, or any part thereof, to inspect the same and any improvements located
thereon.

By acceptance of the grant of permit, the Permittee consents to the full territorial legislative,
executive and judicial jurisdiction of the Navajo Nation, including but not limited to the jurisdiction
to levy fines and to enter judgements for compensatory and punitive damages and injunctive relief,
in connection with all activities conducted by the Permittee within the Navajo Nation or which have
a proximate (legal) effect on persons or property within the Navajo Nation.
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20. By acceptance of the grant of the permit, the Permittee covenants and agrees never to contest or
challenge the legislative, executive or judicial jurisdiction of the Navajo Nation on the basis that
such jurisdiction is inconsistent with the status of the Navajo Nation as an Indian nation, or that the
Navajo Nation government is not a government of general jurisdiction, or that the Navajo Nation
government does not possess full police power (i.e., the power to legislate and regulate for the
general health and welfare) over all lands, persons and activities within its territorial boundaries, or
on any other basis not generally applicable to a similar challenge to the jurisdiction of a state
government. Nothing contained in this provision shall be construed to negate or impair federal
responsibilities with respect to the land subject to the permit or to the Navajo Nation.

21. Any action or proceeding brought by the Permittee against the Navajo Nation in connection with or
arising out of the terms and conditions of the permit shall be resolved administratively under the
laws of the Navajo Nation and no action or proceeding shall be brought by the Permittee against the
Navajo Nation, in any court of any state.

22. Nothing contained herein shall be interpreted as constituting a waiver, express or implied, of the
sovereign immunity of the Navajo Nation.

23. Except as prohibited by applicable federal law, the law of the Navajo Nation shall govern the
construction, performance and enforcement of the terms and conditions contained herein.

24. The terms and conditions contained herein shall extend to and be binding upon the successors,
heirs, assigns, executors, administrators, employees and agents, including all contractors and
subcontractors, of the Permittee, and the term “Permittee,” whenever used herein, shall be deemed
to include all such successors, heirs, assigns, executors, administrators, employees and agents.

25. There is expressly reserved to the Navajo Nation full territorial legislative, executive and judicial
jurisdiction over the area under the permit and all lands burdened by the permit, including without
limitation over all persons, including the public, and all activities conducted or otherwise occurring
within the area under the permit; and the area under the permit and all lands burdened by the permit
shall be and forever remain Navajo Indian Country for purposes of Navajo Nation jurisdiction.

Date: Date:

By: By:
Tse Sianni Bible Church, Inc. Jonathan Nez, President
Lincoln Johnson The Navajo Nation
(Authorized Agent)

Page 4 of 4



Lol pays

Ob =, 0SS

BU  pasjAal

YooPIoO'H A panosyd
WooIpIoD'H  Aq umeig

Bwpyunyd siqg wuels 051 G106 ol
600 ‘20 s0MwoAON  :pokeaing

9108 ION GOF

EEN.\ STH ZV oaip

e A Oy
£205£02(026) ¥ed ZSOr-€02(026) Md SHOS8ZV 'ALID VENL 0FOXOE O'd

"ONJ ‘SNOILO'TOS NOISIDEdJ HLOOLATON \

dVi ALINIJIA

8¥0Zy ST ZY HLOOLA109 O LH38TvH

< eEel TR

gy

38 0L ASANNS IHL 378YNT OL INJIDIFHNS v SINIWNON AIVS LYHL ANV ‘NMOHFATLOINHOD FHY SNOLLISOd
HIFHL LVHL ‘NMOHS SY L3S 38 TIM HO 1SIX3 ATIVILOY NMOHS SINIWNNOW LYHL ‘NMOHS SV 3131dW0D

ANV 3NHL 51 AJANNS SHL LVHL '6002 40 Y3AWIAON 30 HLNOW JHL ONRNG NOLLOSHIA AW ¥3ANN IaviN Tu3M

NO3H3IH QaLLYId ONV Q38RIDSIA SASINTHA JHL 4O NOISIAIAENS ANV AJAMNS IHL LYHL AJILNED OL Si SIHL
‘NOLLYOI YD

‘SN0 S9N HINOYHL 03ISSITON ONV VLVA SdD WOHA QIARIT TUIM STLYNIIHOOD TNvId ILVIS ONINNIDIE

40 INIOd. NV .ATT3N. NOLLYLS S'O'N 40 SILYNIGHOOD 3NV ALYLS FHL NIZMLTE QALNDWOD SYM ONRIVIE QRO b
-J10N SHOAIANNS

'V1Yd 849 33853008 'S'N'd'0 'ATFAUNS D113003D TYNOLLYN ¥3d (EBAVN) STLYNIQHO0D INVId ALYLS (Ze)
"6V VLVA AGAUNS D113Q0ID TYNOLLYN ‘LEPOD# Qld AT, LITHE V1VA TOHINOD aaHSNEnd (1)

+BY0ZY ST SdO. GIdWVLS dvO OILSYId /M HVERY .Z/L 135 - ©
NOLLYOIHLLN3Q) ON HLIM Hva3Y 815 ONNO< - @
WATHED, G3WVLS dYO SSYHE QNVONYLS ONNO- - W

'NISY3HL Q31LY201
SALLALLN HOL SINIWISYI ONLLSIXE 1Y ANV ANV O1 193r8NS ONIZE ANV 'SSTTH0 JNOW STHOV 00°L ONIZE 1304vd Qivs

"ONINNIO3 40 INIOd 3HL OL 1334 12°'80Z 40 ONVLSIO V ‘M #0.8€.68 N IONIHL

“wBP0Z¢ STH SO GAJWVLS d¥O OLLSYId HAM UVASYN W2/l Y OL 1334 12607 4O IONVLSIA V "M 96,1 2.00 S JONIHL

WBYOZ¢ STH SO, ARJNVLS dVO DLLSYId HLIM HVETY .2/| ¥ OL 133 12802 40 IONVLSIA V 3 LH09E.63 S 30NIHL

w8P0ZY STH SdD, O3JWVLS dvD OLLSVId HLIM NYE3N .2/t OL 1334 12°80Z 40 IONVLSIA V '3 .85.1Z.00 N JON3HL

‘GNVT 40 130UV Q38IMOSIA NIZX3H JHL 40 ONINNIO3E

=0 INIOd 3HL ONI3E LNIOd QIVS '+8F0Z¢ ST SdO, AIJWVLS dV2 DILSYTd HLIM HYE3H 271 ¥ OL 1333 S0'82451 40 JONVLSIA
V ‘(2 'VAVa SNdO 03SSI00Hd AIAUNS 91130039 TYNOLLYN 14 Z¢'24v51 3 WIE2Z1L.50 N JRIONAININIEA SdI9 "ONiYvag

40 SISVE) 3,00.25.r N JONIHL ‘(1 '3SVE V1va AIANNS D11300D TYNOLLYN "L €€°0020="A313 “1d £9°ZI€'SES=ONLISYA
"1 G0'Z61'Z88' 1 =ONIHLYON €020 SNOZ LSV3 YNOZINY ‘€8dYN STLYNIQHOOD INV1d 1v1s @aHSENd 'LEXOdD#

Qid) ATI3N. NOLLVLS TOHLNOD ATANNS D1LIA03D TYNOLLYN LY ONMO4 XSia SSVHE QHVANVYLS V 1V ONIONIWNOD

‘SMOT104 SY 38140S30 ATV INDILHYd

FHOW 'YNOZINY 40 ALYLS 'ALNNOD OPVAYN ‘OLNOHS H0 ALINIDIA NI ‘NOILYN OPVAVYN ‘20 LOIMLSIQ ‘NVIQIHIW

HIA LTVS B YD "LSV S1 JONVH "HLHON 8E dIHSNMOL ‘SE NOLLOTS GIATANNSNA NIHLIM Q3LYNLS ANV S0 130MVd v
‘NOLLJINOS3a voT1

YNOZIHY ‘ALNNOD OrvAYN ‘OLNOHS
NOILYN Or'vAVN ‘20 LOIMLSIa
WY'SETO “36L ¥ 'NOE 'L
S€ NOILOAS QIAIAHMNSNN NIHLIM A31v001

WB58L.0- FONFOUIANOD
86.£9660°0 :HOLIVA INIBWOD
14€€°0029  TAAT3
14€07LE'6ES  "ONLLSYT
14 50264 '286'L "ONIHLYON Vs
{£0Z) INGZ LSYI YNOZINY
(14) SALYNIQHOOD INVd AUVIS e
ATT134. NOLLYLS TOHINOD S'O'N Ve

JHOV F00°'L
HOHJNHO 31819 1INVIS 3S1

AJAHNS 40 S11NS3Y

LigIHX3

d

N
2
&/
IR
N N e
R
Y
o) PSP
/S 3
s T
/ |
)
% L2002 M FOGE.60 N o \_i
¥
o
2 Nowvannos |2 4
3 IOV F00'L 18 w
g 14 °DS 00°095'eY R !
5 HOYNHO T19i8 lINVIS JSL 8 w -
ESEDENEEET] 3 IN \_ L ‘.
FYERE]] ..
«Va LIGIHX3
N N ﬁ’ i % o
~ /l ~ ~ *' - ﬂ,
SO e ! N 03 oy 0z 0
~l : ! e ™ |
!_ ~ = | P! OF = 1 ‘ATIVDS
I S~ | i
i ~ T~ - 1
| S~ ! ;
! ol I
— ~ - _
[ - |
_m 24S3INOH Tl
Iz . owuska —
[ S
8 it
‘ N
81
ml
B
. 3|
i
i
1
T,
-
|
ssssss ®







President

East Representative

JAMES BEGISHI
ELIZABETH WHITETHORNE-BENALLY .
’ South Representative
Vice-President NELDA ACHEE
STANLEY YAZZIE =
: West Representative
s f Tre WINNIFRED BRONSTON
iy e SHONTO
s B S A S SR W North Representative
Grazing Representative e 3 66:"“*;: VA
FRANK LAUGHTER CANT
. Manager
Council Delegate ROBERT K. BLACK, JR.
JONATHAN M. NEZ
Date: March 25, 2013
To: Land Administration
Western Navajo Agency

Tuba City, Arizona 86033

From: W

Frank Laughter, Grazing Offici
Shonto Community Governance

Shonto, Arizona 86054

SUBJECT: Grazing Permit (Consent)

The Tse’ Siannii Bible Church of Shonto is submitting, re-affirming resolution from the Shonto

Governance.

Tse’ Siannii Church is located in the Navajo Partition Land (Executive Order). All grazing
permits were cancelled in 1974; therefore, no consent is needed in this area. To my knowledge,

no grazing permitee, other than the Church will be affected by undertaking, and there are no land
disputes at the location of the Church.

Xc: Copy

Shonto Community Governance  P.O. Box 7800  Shonto, AZ 86054
028.672.2910 Fax 928.672.2862



EXHIBIT

Pezsident RESOLUTION OF THE | East Represenrative
ELIZABETH WHITETHORNE-BENALLY JAMES BEGISHIE
Vice-President D South Representative
STANLEY YAZZIE NELDA ACHEE
Secretary / Treasurer West Representative
FREIDA LAUGHTER WINNIFRED BRONSTON
Grazing Representative North Representative
FRANK LAUGHTER VACANT
Council Delegate Manager
JONATHAN M. NEZ THE NAVAIO NATION ROBERT K. BLACK, JR.
SH03-53-13

APPROVING ONE (1) ACRE OF LAND WITHDRAWN FOR THE TSE SIANNI BIBLE
CHURCH LOCATED IMMEDIATELY SOUTH OF ROUTE 6304 AND ONE MILE
NORTHEAST OF THE JUNCTION OF U.S. HIGHWAY 160 AND ARIZONA ROUTE
2-8-: B

WHEREAS:

1. Pursuant to TCDCS-98-99, The Transportation and Community Development Committee
approved the Governance Certification of the Five Management System Policies and Procedures,
pursuant to the Local Governance Act, Title 26, N.N.C Section 102 (B); and

2. The Shonto Community Governance is a governance-certified chapter of the Navajo Nation
Government with vested authority to establish local ordinance, approve plans, and take positions
on matter of concern that are in the best interest of the community and the Navajo Nation; and

3. The Shonto Community Governance recognizes the approval of the signed Mission Site
Lease application dated April 24, 1989, by the chapter officials in office during that period
namely: Chapter President Jones Grass, Vice-President Irene Smith, Secretary/Treasurer
Josephine Grass and Navajo Nation Council Delegate Stanley Yazzie. The approval was for one
(1) acre of land withdrawn immediately south of Route 6304 and one (1) mile northeast of the
junction of U.S. Highway 160 and Arizona Route 98 which is with the jurisdiction of the Shonto
Community Governance; and

4, The Shonto Community Governance recognizes the existing church called Tse Sianni Bible
Church which has yet to go forward after the April 24, 1989 mission site application approval to
the various land withdrawal approving agencies; and

5. The Shonto Community Governance also recognizes the efforts of the current Pastor Lincoln
Johnson and the Tse Sianni Bible Church in obtaining the necessary clearances and documents
to finalize a church site lease for the congregation of the Tse Sianni Bible Church.

NOW, THEREFORE BE IT RESOLVED THAT:

1. The Shonto Community Governance hereby reaffirms the Mission Site Lease application
approval on April 24, 1989 during a regularly scheduled chapter meeting for withdrawing one
(1) acre of land located south of Route 6304 and one (1) mile northeast of the Junction of
Highway 160 and Arizona Route 98.



SH03-53-13
Tse Sianni Bible Church Mission Site Lease
Page 2

2. The Shonto Community Governance recommends to the Navajo Land Department and the
Bureau of Indian Affairs Land offices to expedite the mission site lease application for the
congregation of Tse Sianni Bible Church and to accept all the documents showing this tract of
land has met the requirements a land withdrawal. (Exhibit A)

CERTIFICATION
[ hereby certify that the foregoing resolution was duly considered at a Shonto Community Governance

General Assembly meeting in Shonto, Navajo Nation, Arizona, at which a quorum was present and that

the same was passed by a vote of _36 in favor, _0 opposed and __3 _ abstained on this 24" day of
March 2013. :

Motion:  Felix Fuller Second: James Begishie

CONCURRENCE:

fethorfie-Benally, P%t
Shonto Community Governance



PETITION OF NAMES

We , the undersigned are citizens, registered voters and residents of Shonto Chapter living
within this community where the Tse Sianni Bible Church (Church)

is being built. The primary purpose of this religious site is to provide a place to worship and basically have the
church conduct religious services on any given days throughout the year. Further, we hereby give our signatures on

this petition to further the development of the church.

NAME DATE WITNESS
01. Geraldine Johnson 3-6-89 s e
02. Lee Johnson 3-6-89 e
03. John Johnson 3-6-89 ces oo
04. Margaret Johnson 3-6-89 o
05. Frank Johnson 3-6-89 - .
06. Billy Johnson 3-6-89 e ——
07. Mary Lou Johnson 3-6-89 s
09. Haskan Bitsi 3-6-89 .
10. Anna Bitsoui 3-6-89 ) e -
11. Rita Manygoats 3-6-89 -
12. Aleta Bitsi 3-6-89 -
13. Helen Peshlakai 3-6-89 e
14. Arlene Barlow 3-6-89
15. —_
16. -
17. —_—

18.
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Date: February 16, 2022

approve

2 herewith the

establishment of the mission site on the 15€ Sianni Bible Church located in Shonto

I, Council Delegate from District

Arizona

[Should the Delegate oppose] My reason for opposing the establishment of this mission are as

follows:

Sighed:

ST .

Council Delegate, District: F1€rman Daniels, Jr., District No. 2

Attested:




NNDFW Review No. 20TSBC-01

BIOLOGICAL RESOURC COMPLIANCE FORM
NAVAJO NATION DEPARTMENT OF FISH AND WILDLIFE
P.0.BOX 1480, WINDOW ROCK, ARIZONA 86515-1480

It is the Department’s opinion the project described below, with applicable conditions, is in compliance with
Tribal and Federal laws protecting biological resources including the Navajo Endangered Species and
Environmental Policy Codes, U.S. Endangered Species, Migratory Bird Treaty, Eagle Protection and National
Environmental Policy Acts. This form does not preclude or replace consultation with the U.S. Fish and Wildlife
Service if a Federally-listed species is affected.
PROJECT NAME & NO.: Tse'Sianii Bible Church - Mission Site Permit
DESCRIPTION: Proposed mission site permit for 1.0+ acre.
LOCATION: Unsurveyed Section 35, T36N, R15E, G&SRM, Shonto, Navajo County, Arizona
REPRESENTATIVE: General Land Development Department
ACTION AGENCY: Bureau of Indian Affairs and Navajo Nation
B.R. REPORT TITLE / DATE / PREPARER: BE for a One-acre Residential Site on Navajo Nation/MAR
2010/SWCA Environmental Consultants
SIGNIFICANT BIOLOGICAL RESOURCES FOUND: Area 3. Existing church building(s) with several nearby home
structures.
POTENTIAL IMPACTS

NESL SPECIES POTENTIALLY IMPACTED: NA

FEDERALLY-LISTED SPECIES AFFECTED: NA

OTHER SIGNIFICANT IMPACTS TO BIOLOGICAL RESOURCES: NA
AVOIDANCE / MITIGATION MEASURES: NA
CONDITIONS OF COMPLIANCE*: NA
FORM PREPARED BY / DATE: Pamela A. Kyselka/26 OCT 2020

COPIES TO: (add categories as necessary)

L] | L]
2 NTC § 164 Recommendation: Signature Date
XApproval
[(JConditional Approval (with memo) jfj;\ml_.;\ m To-m 10/26/20
[CIDisapproval (with memo) Gloria M. Tom, Director, Navajo Nation Department of Fish and Wildlife

[CJCategorical Exclusion (with request letter)
[CJNone (with memo)

*[ understand and accept the conditions of compliance, and acknowledge that lack of signature may be
grounds for
the Department not recommending the above described project for approval to the Tribal Decision-maker.

C:\old_pc2010\WMy DocumentssNNHP\BRCF_2020\20TSBC-01.doc

Page 1 of 2
NNDFW -B.R.C.F.: FORM REVISED 12 NOV 2009
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EXHIBIT

1=

tabbies

CULTURAL RESOURCES COMPLIANCE FORM
HISTORIC PRESERVATION DEPARTMENT
P.0. BOX 2898
WINDOW ROCK, ARIZONA 86515

ROUTING: COPIES TO NNHPD NO. _HPD90-340

AZ S.H.P.O BIA PROJECT NO._NTM-90-303
Tuba City AGENCY OTHER PROJECT NO

X REAL PROPERTY MGT/330 _NNAD=90-209

X NNAD

PROJECT TITLE: Archaeological Survey of a proposed 1 acre Bible
church site near Shonto, AZ.

SPONSOR: Lincoln Johnson, Tse Siannii Bible Church, P.O. Box
682, Shonto, AZ 86054

PROJECT DESCRIPTION: Survey of Tse Siannii Bible Church

LAND STATUS: Tribal Trust
CHAPTER: Shonto
LOCATION (legal): T35N, R1l6E, Sec. unplatted, Navajo County, AZ.

PROJECT ARCHAEOLOGIST: Javier F. Torres
NAVAJO ANTIQUITIES PERMIT NO.: NTC

DATE INSPECTED: 6/28/90
DATE OF REPORT: 7/2/90
TOTAL ACREAGE INSPECTED: 1 ac

METHOD OF INVESTIGATION: Class III pedestrian inventory with
transects spaced 7-8 m apart.

LIST OF CULTURAL RESOURCES FOUND: None

LIST OF ELIGIBLE PROPERTIES: None

LIST OF NON-EIGIBLE PROPERTIES: None

LIST OF ARCHAEOLOGICAL RESOURCES: None

EFFECT/CONDITIONS OF COMPLIANCE: No historic properties were
located. Pursuant to 36 CFR 800.4(d), a copy of this form and
the report have been provided to the SHPO notifying them that no
historic properties were found. This notice to proceed is not
effective until after 15 days receipt by the SHPO. If no timely

objections are made, no further consultation with this office is
required.

In the event of a discovery ["discovery" means any previously



unidentified or incorrectly identified cultural resources
including but not limited to archaeological deposits, human
remains, or locations reportedly associated with Native American
religious/traditional beliefs or practices]), all operations in
the immediate vicinity of the discovery must cease and the Navajo
Nation Historic Preservation Department must be notified
602-871-6437.

FORM PREPARED BY: Jane King
FINALIZED: ldavis7/31/90

Notification to ////f AN
Proceed Recommended: Yes _ X No 47(,/22« <
Conditions: Yes _ No _X_  Alan Downer
Navajo Nation Historic
Preservation Officer
[/
! Date

Agency Approval: Yes _ji///ﬁo <:ji2222fzéé%%gﬁyb—jri%
ACTING Area Di 772 S
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EXECUTIVE SUMMARY

This biological evaluation has been prepared as part of an effort to determine the effects of the Proposed
Action on threatened and endangered species listed by the U.S. Fish and Wildlife Service for Navajo
County, Arizona, and to determine impacts on species of concern listed by the Navajo Nation Department
of Fish and Wildlife that are known to occur in or near the proposed project area or that have the potential
to occur within the U.S. Geological Survey 7.5-minute quadrangle map, Black Mesa Wash NW, Arizona,
on which the project boundaries are located. This biological evaluation covers approximately one acre.
The objectives of this biological evaluation are to 1) describe vegetation communities in the project area;
and 2) evaluate habitat suitability for both federally listed and special-status species.

Fifteen federally listed species are addressed in this biological evaluation, eleven of which are listed by
USFWS as threatened or endangered and are therefore protected under the authority of the Endangered
Species Act. Three are listed by the U.S. Fish and Wildlife Service as candidate or conservation
agreement and currently receive(s) no statutory protection under the Endangered Species Act.

The remaining species is delisted by the U.S. Fish and Wildlife Service and currently receives no
statutory protection under the Endangered Species Act. Of the federally listed species, none are known
to occur in the proposed project area. It is highly unlikely that the Proposed Action will have an effect
on any federally listed species or its habitat.

None of the twelve species listed as species of concern by the Navajo Nation Department of Fish and
Wildlife have the potential to occur in the proposed project area. The Navajo Nation Department of Fish
and Wildlife is the lead permitting agency and has the authority and final decision regarding what affect
the Proposed Action will have on any federally listed species and whether to require species-specific
surveys for any protected species.
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1.0 INTRODUCTION

SWCA Environmental Consultants (SWCA) was contracted by Tse Sianna Bible Church to complete
a biological evaluation (BE) for a proposed development on Navajo Nation tribal lands.

The scope of work for this BE included:
o review of the Navajo Nation Department of Fish and Wildlife (NNDFW) sensitive-species list;
e review of the U.S. Fish and Wildlife Service (USFWS) species list for Navajo County;
e field reconnaissance of the property, and

e evaluation of the potential for the species listed in this report to occur in the project area.

20 METHODS

An SWCA biologist conducted a field reconnaissance of the project area on March 12, 2010. Weather
conditions were mostly sunny, with temperatures of about 52 degrees Fahrenheit. The project area, which
totals approximately one acre, is located on unplatted land (Black Mesa Wash NW U. S. Geological
Survey [USGS] 7.5-minute Quadrangle), in Navajo County, Arizona (see Figure 1). The reconnaissance
consisted of a pedestrian survey of the project area to evaluate vegetation and landscape features
considered important to the potential occurrence of special-status plant and animal species. Vegetation
was classified to the community level according to the map “Biotic Communities of the Southwest”
(Brown 1994). No species-specific surveys were conducted during site reconnaissance.

2.1 Species ldentification

The USFWS maintains a list of protected species and the critical habitat that is known to occur in each
Arizona county. These species are currently listed or are proposed for listing as endangered or threatened
under the Endangered Species Act of 1973 (ESA) (16 United States Code [USC] §1531 ef seq.). The list
also includes candidate species. The ESA specifically prohibits the “take” of a listed species. Take is
defined as “to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to engage in any
such conduct.” Some bird species also receive legal protection under the federal Migratory Bird Treaty
Act (MBTA) (16 USC §§703-712).

Only species listed by the USFWS are afforded protection under the ESA. The special-status species
evaluated in this BE were based on the list of endangered, threatened, candidate, and conservation
agreement species for Navajo County, Arizona, available at the USFWS website (USFWS 2010).
The USFWS species list is provided in Appendix A.

At the request of SWCA, NNDFW provided a list of NN species of concern, federally listed species,
species listed under the MBTA and Eagle Protection Act, and species listed due to their cultural and
economic significance that are known to occur on or near the project site or within the USGS 7.5-minute
quadrangle Black Mesa Wash NW, Arizona. Both the request and response letters are included in
Appendix B.

The potential for occurrence in the project area of the species addressed in this BE was based on:
1) documented records; 2) existing information on distribution; and 3) qualitative comparisons of the
habitat requirements of each species with vegetation communities or landscape features in the proposed
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project area.! Possible impacts to these species were evaluated based on reasonably foreseeable project-
related activities.

2.2 Species Evaluation

The potential for occurrence of each species was summarized according to the categories listed below.
Because not all species are accommodated precisely by a given category (i.e., category definitions may be

too restrictive), an expanded rationale for each category assignment is provided. Potential for occurrence
categories are as follows:

e Known to occur—the species has been documented in the project area by a reliable observer.

e May occur—the project area is within the species’ currently known range, and vegetation
communities, soils, etc., resemble those known to be used by the species.

e Unlikely to occur—the project area is within the species’ currently known range, but vegetation
communities, soils, etc., do not resemble those known to be used by the species, or the project
area is clearly outside the species’ currently known range. '

Those species listed by the USFWS were assigned to one of three categories of possible effect, following
USFWS recommendations. Because species listed by the NNDFW are not protected under the authority

of the ESA, effects determinations for these species do not follow USFWS recommendations. The effects
determinations recommended by USFWS include:

° May affect, is likely to adversely affect—the project is likely to adversely affect a species if:
1) the species is known to occur in the project area; and 2) project activities would disturb areas
or habitat elements known to be used by the species, or would directly affect an individual.

° May affect, is not likely to adversely affect—the project is not likely to adversely affect a species
if: 1) the species may occur but its presence has not been documented; and 2) project activities
would not result in disturbance to areas or habitat elements known to be used by the species.

e No effect—the project will have no effect on a species if: 1) the species is considered unlikely to

occur (range, vegetation, etc., are inappropriate); and 2) the species or its sign was not observed
during surveys of the project area.

Because species not listed as threatened or endangered are not protected under the authority of the ESA,
impact determinations for these species do not follow USFWS recommendations. Instead, the impact
determinations for any species not protected under the ESA2 are as follows:

® No impact—the project will have no impact on a species if 1) the species is considered unlikely
to occur (range, vegetation, etc., are inappropriate); and/or 2) the species or its sign was not
observed during surveys of the project area.

! We agree with Hall et al. (1997) that habitat is organism specific ‘and thus not synonymous with vegetation community.
However, we have refined their definition to read as follows: habitat is an area in which some members of a species regularly
oceur continuously or seasonally. In the field, habitat is operationally defined by the presence or absence of a species. Areas that
appear suitable for a species but that have not been surveyed are considered possible habitat. We avoid using the term “potential’
with respect to habitat because potential is defined as ‘capable of becoming but not yet in existence’; possible,’ on the other

hand, is defined as “of uncertain likelihood.” We also avoid using the terms ‘unoccupied habitat’ or ‘suitable, but unoccupied
habitat,” which represent a contradiction in terms.

% This includes the sensitive species listed by the Bureau of Land Management and wildlife of special concern or other special-
status species designated by the State of Arizona.
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3.0

3.1

Beneficial impact—the project is likely to benefit the species, whether it is currently present or
not, by creating or enhancing habitat elements known to be used by the species.

May impact individuals, but is not likely to result in a trend toward federal listing or loss of
viability—the project is not likely to adversely impact a species if 1) the species may occur but its
presence has not been documented; and/or 2) project activities would not result in disturbance to
areas or habitat elements known to be used by the species.

May impact individuals and is likely to result in a trend toward federal listing or loss of
viability—the project is likely to adversely impact a species if 1) the species is known to occur in
the project area; and/or 2) project activities would disturb areas or habitat elements known to be
used by the species, or would directly affect an individual.

RESULTS

Ecological Overview

The project area is in the Great Basin Desertscrub biotic community as defined by Brown (1994) at an
elevation between 6,108 and 6,122 feet above mean sea level. The proposed project area is located on the
Navajo Indian Reservation, north of the U.S. Highway 160.

Animal species or their sign observed in the proposed project area included domestic sheep (Ovis aries),
and common ravens (Corvus corax). No other wildlife or sign was observed within the proposed project
area; however, the area has the potential to support the wildlife species typical of the Great basin
Desertscrub, such as coyotes, ground squirrels, birds, lizards, and snakes.

There are no wetlands, aquatic habitats (including stock ponds), broadleaf deciduous riparian vegetation
communities (i.e., communities containing willow, cottonwood, or ash, etc.), or potential bat roost sites
(e.g., natural caves or mine features) that occur in the proposed project area.

3.2

Vegetation

The dominant vegetative species (USDA 2010) observed in the project area were big sagebrush
(Artemisia tridentata) and spineless horsebrursh (Tetradymia Canescens). The herbaceous understory was
mostly comprised of Utah agave (dgave utahensis), whipple cholla (Opuntia whipplei), broom snakeweed
(Gutierrezia sarothrae), and rubber rabbitbrush (Chrysothamnus nauseosus). Appendix C provides
representative photos of the proposed project area.

3.3 Species Evaluation

3.3.1 Federally Listed Species

Fifteen species are listed by USFWS for Navajo County. Habitat requirements, potential for occurrence
and possible effects on these 15 species are summarized in Table 1; none of the 15 species listed for
Navajo County by USFWS have the potential to occur in the proposed project area. The proposed project
area is either clearly beyond the known geographic or elevational range of these species, and/or it does
not contain vegetation or landscape features known to support these species.
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Table 1. Federally Listed Species Potentially Occurring in Navajo County, Arizona

Range or habitat information is from Heritage Data Management System (HDMS 2008); USFWS Arizona Ecological Services Field Office
(USFWS 2010); Arizona Rare Plant Field Guide (Arizona Rare Plant Committee n.d.); and Corman and Wise-Gervais (2005).

Common Name USFWS . . Potential for Occurrence in  Determination
(Species Name) Status* Range or Habitat Requirements Project Area of Effect
Apache (Arizona) T Found in small, cold, high-gradient streams Unlikely to occur. The project  No effect.
trout on substrates that consist of boulders, area does not contain any
(Oncorhynchus rocks, and gravel with some sand or silt aguatic habitat and the project
apache) at elevations below 5,000 feet in mixed- area is outside of the

conifer forests and mountain meadows. geographic range of this

Restricted to streams in the upper Salt, species.

Gila, Blue, and Little Colorado drainages

in the White Mountains on the White

Mountain Apache Indian Reservation and

in the Apache-Sitgreaves National Forest.

Populations introduced outside the historic

range may still exist in the Coronado

National Forest and the northern portion

of the Kaibab National Forest.
Black-footed ferret E Found on grassland plains in mountain Unlikely to occur. There were  No effect.
(Mustela nigripes) basins at elevations below 10,500 feet, no colonies or large prairie dog

usually in association with prairie dogs, towns observed in the project

which serve as a primary source of food area or adjacent to the project

and burrows. Only reintroduced populations area.

are known to exist in the wild. In Arizona,

they occur only in Aubrey Valley in

Coconino County.
California condor E Nesting sites are in caves, crevices, and Unlikely to occur. No suitable  No effect.
(Gymnogyps potholes in isolated regions of the nesting habitat is located in the
californianus) Southwest. USFWS began reintroducing an project area, and suitable

experimental, nonessential population of foraging habitat in the project

California condors into northern Arizona area is not likely.

and southern Utah in 1996. On November

5, 2003, a pair successfully fledged one

nestling from a cave at Grand Canyon,

becoming the first California condor to be

successfully hatched and reared in the wild

since 1984.
Chiricahua leopard T Restricted to springs, livestock tanks, Unlikely to occur. There is no  No effect.
frog and streams in the upper portions of aquatic habitat in the project
(Lithobates [Rana] watersheds at elevations between 3,281 area and the project area is
chiricahuensis) and 8,890 feet in central, east-central, outside of the geographic

and southeastern Arizona. Populations range of this species.

in central and east-central Arizona are

disjunct from those in southeastern Arizona

and may be distinct species.
Little Colorado T Inhabits small to medium-sized streams, Unlikely to occur. Thereisno  No effect.
spinedace where it is characteristically found in pools  aquatic habitat within the
(Lepidomeda vittata) with fine gravel and silt-mud substrates at  project area.

elevations between 4,000 and 8,000 feet.
Occurs in East Clear Creek and its
tributaries (Coconino County); Chevelon
and Silver creeks (Navajo County); and
Nutrioso Creek and the Little Colorado
River (Apache County).




Table 1. Federally Listed Species Potentially Occurring in Navajo County, Arizona (Continued)

Range or habitat information is from Heritage Data Management System (HDMS 2008); USFWS Arizona Ecological Services Field Office
(USFWS 2010); Arizona Rare Plant Field Guide (Arizona Rare Plant Committee n.d.); and Corman and Wise-Gervais (2005).

Common Name USFWS . . Potential for Occurrence in  Determination
(Species Name) Status* Range or Habitat Requirements Project Area of Effect
Loach minnow T Found in smaill to large perennial creeks Unlikely to occur. Thereis no  No effect.
(Tiaroga cobitis) and rivers, typically in shallow, turbulent aquatic habitat within the

riffles with cobble substrate, swift currents,  project area and the project

and filamentous algae at elevations below  area is outside of the

8,000 feet. The range in Arizona is limited  geographic range of this

to reaches in the East Fork of the White species.

River (Navajo County); Aravaipa, Deer,

and Turkey creeks (Graham and Pinal

counties); San Francisco and Blue rivers;

and Eagle, Campbell Blue, and Little Blue

creeks (Greenlee County). A population

was discovered in the Black River in 1996.
Mexican gray wolf E Found in oak and pine-juniper savannahs in Uniikely to occur. There are no  No effect.
(Canis lupus baileyi) the foothills and in mixed-conifer woodlands oak and pine-juniper

at elevations above 4,000 feet. The last savannahs and mixed-conifer

known naturally occurring U.S. specimen woodlands in the project area.

was found dead in New Mexico in 1870.

In 1998, the first 11 Mexican wolves from

captive stock were reintroduced into the

wild as an experimental, nonessential

popuiation in the Apache National Forest

in southeastern Arizona.
Mexican spotted owl T Found in mature, montane forests and Unlikely to occur. The project  No effect
(Strix occidentalis woodlands and steep, shady, wooded area is outside the geographic
lucida) canyons. Can also be found in mixed- range for breeding records of

conifer and pine-oak vegetation types. this species and does not

Generally nests in older forests of mixed contain mixed-conifer and

conifers or ponderosa pine—-Gambel oak. pine-oak vegetation types.

Nests in live trees on natural platforms

(e.g., dwarf mistletoe brooms), snags,

and canyon walls at elevations between

4,100 and 9,000 feet.
Navajo sedge T Found in seeps and hanging gardens on Unlikely to occur. The project  No effect.
(Carex specuicola) vertical Navajo sandstone cliffs and alcoves area does not contain any

at elevations between 4,400 and 7,000 feet. seeps or hanging gardens

In Arizona, the range includes the Navajo ~ where Navajo sedge might be

Creek drainage east to the Rock Point— found.

Mexican Water area.
Peebles Navajo E Found in weakly alkaline, gravelly soils Unlikely to occur. The project  No effect.
cactus where the host gravel can occuron a area is outside of the
(Pediocactus variety of substrates, including but not geographic range of this
peebiesianus var. limited to the Shinarump conglomerate of  species.
peebiesianus) the Chinle Formation. Most of the gravels

that host this cactus are remnants of bars

or terraces of Little Colorado paleochannel

gravels. This species occurs at elevations

ranging from 5,400 to 5,600 feet.
Southwestern willow E Found in dense riparian habitats along Unlikely to occur. The project  No effect.
flycatcher streams, rivers, and other wetlands where  area does not contain any
(Empidonax traillii cottonwood, wiliow, boxelder, saltcedar, riparian habitat or stands of
extimus) Russian olive, buttonbush, and arrow weed dense vegetation.

are present. Nests are found in thickets of
trees and shrubs, primarily those that are
13 to 23 feet tall, among dense,
homogeneous foliage. Habitat occurs at
elevations below 8,500 feet.
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Table 1. Federally Listed Species Potentially Occurring in Navajo County, Arizona (Continued)

Range or habitat information is from Heritage Data Management System (HDMS 2008); USFWS Arizona Ecological Services Field Office
(USFWS 2010); Arizona Rare Plant Field Guide (Arizona Rare Plant Committee n.d.); and Corman and Wise-Gervais (2005).

Common Name USFWS R . Potential for Occurrence in  Determination
(Species Name) Status* Range or Habitat Requirements Project Area of Effect
Northern Mexican Cc Found at 3,000-8,500 feet in cienegas, Unlikely to occur. Although No effect.
gartersnake stock tanks, large-river riparian woodlands  status on tribal lands is
(Thamnophis eques and forests, streamside gallery forests. unknown, the project area is
megalops) Core population areas in the U.S. include well outside the geographic
mid/upper Verde River drainage, mid/lower range of this species it does
Tonto Creek. Status on tribal lands not contain cienegas, stock
unknown. Strongly associated with the tanks, large-river riparian
presence of a native prey base including woodlands and forests, and
leopard frogs and native fish. streamside gallery forests
where water is present.
Roundtail chub C Warm streams and large tributaries of Unlikely to occur. Thereisno  No effect.
(Gila robusta) the Colorado River basin. Typical adult aquatic habitat within the
microhabitat consists of pools up to 6 feet  project area and the project
deep adjacent to swifter riffles and runs. area is outside of the
geographic range of this
species.
Yellow-billed cuckoo C Typically found in riparian woodland Unlikely to occur. The project  No effect.
(Coceyzus vegetation (cottonwood, willow, or area does not contain riparian
americanus) saltcedar) at elevations below 6,600 feet woodland vegetation
amsl. Dense understory foliage appears to  (cottonwood, willow, or
be an important factor in nest site selection. saltcedar).
The highest concentrations in Arizona are
along the Agua Fria; San Pedro, upper
Santa Cruz, and Verde river drainages
and Cienega and Sonoita creeks.
Peregrine falcon D Found from 3,500 to 8,000 feet in areas Unlikely to oceur. The project  No effect.
(Falco peregrinus) with rocky, steep cliffs, primarily near area does not contain suitable

water, where prey (primarily shorebirds,
songbirds, and waterfowl) concentrations
are high. Nests are found on ledges of
cliffs, and sometimes on human-made
structures such as office towers and
bridge abutments.

habitat for roosting, nesting, or
foraging.

*USFWS Status Definitions

C = Candidate. Candidate species are those for which USFWS has sufficient information on biological vulnerability and threats to support proposals
to list as endangered or threatened under the ESA. However, proposed rules have not yet been issued because they are precluded by other listing
activity that is a higher prionity. This listing category has no legal protection.

D = Delisted. Threats to this species have been eliminated or reduced to the point that the species has recovered and no fonger meets the definition
of threatened or endangered under the Endangered Species Act.

E = Endangered. The ESA specifically prohibits the take of a species listed as endangered. Take is defined by the ESA as to harass, harm, pursue,
hunt, shoot, wound, Kill, trap, capture, or collect, or to engage in-any such conduct.

T = Threatened. The ESA specifically prohibits the take of a species listed as threatened. Take is defined by the ESA as to harass, harm, pursue,
hunt, shoot, wound, Kill, trap, capture, or collect, or to engage in any such conduct.

3.3.2 NNDFW Special Status Species

The NNDFW response letter indicated one species of concern known to occur within 3 miles of the
proposed project site and 11 species of concern that have the potential to occur within the area indicated
on the USGS Black Mesa Wash NW 7.5-minute quadrangle, which contains the project boundaries.
The potential of occurrence is based primarily on quadrangle-wide coarse habitat characteristics and
species range information. The species listed by the NNDFW are discussed in Table 2.
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Twelve special status species listed on the Navajo Endangered Species list (NESL) were reported by the

NNDFW for this project. Habitat descriptions and occurrences for Navajo Nation Endangered Species

were obtained from the NNDFW, Navajo Natural Heritage Program (Mikesic et al. 2005).

Table 2. Special-Status Species with the Potential to Occur in the USGS 7.5-Minute Quadrangle
Black Mesa Wash NW, Arizona, which Contains the Project Area

Species

Scientific Name

Status*

Range/Habitat Requirements

Likelihood of Occurrence
in Project Area

Known to occur within 3 miles of the project site

Rydberg’s
thistle

Cirsium rydbergii NESL group 4 Found in hanging gardens, seeps and

sometimes stream banks below hanging
gardens. Habitat occurs at elevations between
3300 and 6500 feet.

Unlikely to occur.

Species with potential to occur on the USGS 7.5 minute Black Mesa Wash NW quadrangle

Golden eagle Agquila NESL group 3; Nests on steep cliffs, usually those adjacentto  Unlikely to oceur.
chrysaefos MBTA; EPA grasslands that provide foraging habitat.

Northern Aegolius NESL group 4, Nests in tree cavities in relatively open Unlikely to occur.
saw-whet owl acadicus MBTA ponderosa pine, Douglas-fir, or mixed conifer

forests; may also nest in old-growth riparian

woodlands. Wintering habitat is variable but

dense vegetation is critical.
Ferruginous  Buteo regalis NESL group 3; Nests on low cliffs or rock pinnacles in Unlikely to occur.
hawk MBTA badlands, grasslands, or desertscrub.
Mountain Charadrius NESL group 4, Typically nests in flat (52" slope) to slightly Unlikely to occur.
plover montanus USFWS T, rolling expanses of grassland, semi-desert, or

MBTA badiand, in an area with short, sparse

vegetation, large bare areas (often 21/3 of

total area), and that is typically disturbed

(e.g. grazed); may also nest in plowed or fallow

cultivation fields. Nest is a scrape in dirt often

next to a grass clump or old cow manure pile.

Migration habitat is similar to breeding habitat.
Southwestern Empidonax trailli NESL group 2; Found in dense riparian habitats along streams, Unlikely to occur.
willow extimus USFWS E; rivers, and other wetiands where cottonwood,
flycatcher MBTA willow, boxelder, saltcedar, Russian olive,

buttonbush, and arrow weed are present.

Nests are found in thickets of trees and shrubs,

primarily those that are 13 to 23 feet tall, among

dense, homogeneous foliage. Habitat occurs at

elevations below 8,500 feet.
Peregrine Falco peregrinus NESL group 4; Nests on cliffs, often near a forest habitat ora  Unlikely to occur.
falcon MBTA water source.
Black-footed Mustela nigripes NESL group 2; Found on grassland plains in mountain basins ~ Unlikely to occur.
ferret USFWS E at elevations below 10,500 feet, usually in

association with prairie dogs, which serve as a

primary source of food and burrows. Only

reintroduced populations are known to exist in

the wild. In Arizona, they occur only in Aubrey

Valley in Coconino County.
Northern Rana pipiens NESL group 2 Found in wetlands with permanent water and Unlikely to occur.

leopard frog

aquatic vegetation, especially cattails.




Table 2. Special-Status Species with the Potential to Occur in the USGS 7.5-Minute Quadrangle
Black Mesa Wash NW, Arizona, which Contains the Project Area (Continued)

Species Scientific Name Status * Range/Habitat Requirements Likelihood of Occurrence

in Project Area
Mexican Strix occidentalis NESL group 3; Found in mature, montane forests and Unlikely to occur.
spotted owl lucida USFWS E; woodlands and steep, shady, wooded canyons.
MBTA Can also be found in mixed-conifer and pine-

oak vegetation types. Generally nests in older
forests of mixed conifers or ponderosa pine—
Gambel oak. Nests in live trees on natural
platforms (e.g., dwarf mistletoe brooms),
snags, and canyon walls at elevations between
4,100 and 9,000 feet.

Welsh's Asclepias welshii NESL group 3, Found in active sand dunes derived from Unlikely to occur.
milkweed USFWS T Navajo sandstone in sagebrush, juniper,

and ponderosa pine communities. Known

populations occur from elevations between

5000 and 6230 feet.
Parish’s alkali Puccinellia NESL group 4 Found in Alkaline seeps, springs, and Unlikely to oceur.
grass parishii seasonally wet areas such as washes.

Populations are known to occur from elevations
between 5000 and 7200 feet.

* NESL = Navajo Endangered Species Lists
Group 2: Endangered; a species or subspecies whose prospects of survival or recruitment within the Navajo Nation are in jeopardy.

Group 3: Endangered; a species or subspecies whose prospects of survival or recruitment within the Navajo Nation are likely to be in jeopardy
in the foreseeable future.

Group 4: Any species or subspecies for which the Navajo Nation Department of Fish and Wildlife NNDFW does not currently have sufficient
information to support their being listed in G2 or G3 but has reason to consider them. The NNDFWL will actively seek information on these
species to determine if they warrant inclusion in a different group or removal from the list.

EPA = Eagle Protection Act
MBTA = Migratory Bird Treaty Act

3.3 Species Name
RYDBERG’S THISTLE

Habitat and Range Requirements. Rydberg’s thistle grows in hanging gardens, seeps, and sometimes
stream banks below hanging gardens at elevations between 3,300 and 6,500 feet. On Navajo Nation lands,
the distribution includes localities in Southern San Juan County, Utah, northern Coconino & Apache
counties, Arizona. Flowers appear in late spring; fruits in September through October (Mikesic and Roth
2008).

Habitat Evaluation and Suitability. Rydberg’s thistle grows in hanging gardens, seeps, and sometimes
stream banks below hanging gardens. The proposed project area is within the known elevational range for
Rydberg’s thistle; however, there are no hanging gardens, seeps of stream banks below hanging gardens
within the project area. Known occurrences and suitable habitat are near the project area (within 3 miles).
The distance to known locations from the project area is unknown at this time.

Determination of Effect. The proposed project area is within the range for the Rydberg’s thistle;
however there is no suitable habitat for this species within the project area itself.



4.0 LIMITATIONS AND WARRANTY

Within the limitations of schedule, budget, and scope of work, SWCA warrants that this study was
conducted in accordance with accepted environmental science practices, including the technical
guidelines, evaluation criteria, and species’ listing status in effect at the time this evaluation was
performed, as outlined in the species evaluation.

The results and conclusions of this report represent the best professional judgment of SWCA scientists
and are based on information provided by the project proponent and on information obtained from
agencies and other sources during the course of the study. No other warranty, expressed or implied,

is made. This report should be reviewed by the appropriate regulatory agencies prior to any detailed
site-planning or construction activities.
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APPENDIX B

SWCA Species of Concern Request and NNDFW Response Letters



TO:

FROM:

Navajo Natural Heritage Program
Navajo Nation Dept, Of Fish & Wildlife
ATTN: Sonja Detsoi, Wildlife Tech
P.0. Boxr 1480

Window Rock, AZ 86515

Phone#: 928-871-6472

Fax#: 928-871-7603

Email: sdetsoi@nndfw.org

SWCA Incorporated

Tom Koronkiwicz

114 N, San Francisco Street, Suite 100
Flagstaff, Arizotia, 86001

Phone#: (928)774-5500

Fax#: (928) 779-2709

Email: tkoronkiwicz@swca.com

SUBJECT: Request for T & E Info.

PROJECT NAME/NUMBER:

Biological Evaluation for a One-Acre Residential Site

LOCATION:

Shonto, Navajo County, Arizona
Section 35, Township 36 N, Range 15E
UTM: 527906 E 4036672 N (NAD 27)

SUMMARY DESCRIPTION OF PROJECT:

SWCA proposes to conduct a biological evaluation on a 1-acre parcel
{proposed action) on Navajo Nation land, southwest of Shonto, AZ, north of
Highway 160, and east of Highway 98, The parcel is being evaluated for the
development of & home site/small church that will involve less than one acre of
disturbance. The proposed action would be accessed via an existing, ‘
unimproved dit road. '

MAP NAMES:

USGS 7.5-minute topographic quadrangle map: Black Mesa Wash NW; AZ




Section 35
T36N, R15E
(unplatted)
N
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Figure 1. General location of the project area.




dan 08 (0 D4:51p Havajo MNatural Heritage P 928-871-<7503 p.1

4 ’ .
$?:ﬁ"'°";{§%, T['IE
3, B W% : ' 5 .
2'p-f4YE MAvAIO e SHIRLEY, w:

XD, R
Wi NATION ten Shelly
VICE PRESIDENT

Dépt-of Fish & Wildlife « 1.0, Nox 1480 « Window Rogk, AL 56513 » (928) 871-6451 + Fax (320) §71.7069

FilefC9SWCAM

30 Deceinber 2009

Tom Komnoliwicz

SWGA, Inc. .

114 N. SapBranzisco Streer

S4ire 100

Flagstalf, AZ 86001

SUBJECT:: TROPOSED DEVELOPMENT OF AHOME & SMALL CHURCH -
LOCATED ON A LACRE PARCEL LOCATED
NORTH OF FIGHWAY 160 AND EAST OFHIGHWAY %3
TEGAL DESCRIFTION SEC:35, T36N, R15E
OTM COORDINATES 527906E, 403667
SHONTO, NAVAJO COUNTY, AZ

Mr. Koronkivvicz:

Known to occnr withil three miles of the profect site;

V- Glistum wdberglt (Rydbety's Thirtle): NESL greep 4.

Specicenboonceriy with porential to cecur on the 7.5 sninute Black Mesa Wash NW, 4Z quadrangle(s)
contatning the profect boundariesinelude the follswing. Ditentialis baged plimarily on quadrangle-wide
coaree habirat characceristics dnd species vinge infirmation. Your project biologist should derermine
habitar suitabilicy 3t the project site(s).

L Aquils chrysactes (Golden Eagle); NESL group 3 MBTA; EPA.

2. . Acgolius acadicus (Northein Sayw-whet Owl); N 5L group 4; MBTA.

3. Butes remlis (Ferraginous Hawk); NESL group 3 META.

Hispiecies ofcancern” incfide provected, cnadidais, an. ofher mre ot otherwise sensltive specics, including eertail
netive spectos and specivs of ceonenic or eultoral significance, 1for sach spieties, the Jollovding tribel and feders} statuses are
indicated, . Navajo Hodangered Species List (NESL), fedsml End mpercd Specios Act (ESAY, Migeatory Bird Tremy At
(MBTA), ard Exgle Protection Act (EPA),*No legal protection § : atforded mpecles with guty BSA cundidate or MESL group 4
sy, plense bs aware of thees specied during survoyy and tnforr 1 1o NFWD of observations. Documcnttfon that these ipecics
81 rOTe Y idespread then currently bnowis, end rddressing thede speciss in project plannalsg rnd mapagement is
Rportant for sraservation and ey contrilyute b tnsurig they ¢ not he uplisted i the fature, Species withoul ESA or NESL
lagal proteetion (e, KESL group 4 speeics) are anly ineluded i Tespanses on a regalir basis and sy not be included in this
reépanse. Please refer tn the MBSL for o list ufgroup 4 gpecies; sontact me iFyey need o copy.

slaius;
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Charadrius monganus (Mountain Plover); NESL group 4, ESA proposed threatened: MBTA.
Bmpidonax gxdmmgng {Southwestern Willow Flycatcher); NESLgronp :ESA endangered; MBT A,
. Falco peregrinus (Peregrine Falcon); NESL group < MBTA.

‘Mustela nigripes (Biack-footed Ferret), NESL grou p 2 ESA endangered,
Lithoberes (Rana) pigiens (Northem Teopard Frog); NESL group 2 ]
. Surix occidentslis lucida (Mexican Sported Owl); NESL group 3; ESA threarened; META
10, Asclepias welshii (Welsh's Milkweed); NESL graup 3; ESA threatened.

1. ﬂ@:ﬂkg@ﬁ&hﬁ@aﬁshk Alleali Grass); NESL jsroup 4.

@ N

w

ARGAZ  LOW SENSITIVITY WILDLIFE RESOUR.CES .
Potential (or the black-footed ferret should he evaluated i prairie-dag towns of su Ficient size (per NFWD

guidelines) oceur in the project area.

Potential for Puccinellia parishii should be evaluated i wetland conditions ems‘uathg\tcontain\vhitaaﬂv:alin:
ot
Biological surveys need to be condueted duriny the appropriate season to ensure they are complete and
accurate pléase refer to NN Species Accounts.' Furthe r questions perlaining v surveys should be referred
to Species Account, Surveyors on the Navajo Nation mst be permitted by the Director, NFWD. Contact
Jelf Cole at (328) 871-7068 for permitting procedures. Questions pertaining to surveys should be directed
o the NFWD Zaclogist (David Mikesic) for animals at 871-7070. Questions regarding biological evaluations
should be divected to Pamela Kysclka (Acting Environmental Reviewer) at 871-7063.

Totential Impacts to wetlands should also he evaluited. The U.S. Fish & Wwildlife Service's Natianal
Wetlands (nventory (INW1) maps should be examine to determine whether areasclassified us wetlands
axelocated closeenovgh totheprojectsite(s) tobe impacted. In caseswhere themaps areinconclusive (e.g.,
diie to their small scale), field surveys must be completed. For field surveys, wetlands identificarion and
detineation methadology contained in the “Corps of Engincers Wetlands Delineation Mauual’ (T echnical
Report Y-87-1) should be nsed. When wetlands are present, potential impacts must be addressed in'an
environsnental assessment anid the Atmy Corps of Iingineers, Phoenix office, must becontacted. NWImaps
are available for examination st the NFWD's Natural] Teritage Program (NHP) office, or may be purchased
through the U.S. Geological Survey (ordet forms are z vallable through the NHE). The NHP has complete
coverage of the Navajo Nation, excluding Utah, ar 1:100,000 scale; and coverage at 1:24,000 scale in the
southwestern portion of the Navaja Nation, ‘ '

The information in this tepott was identified by the NFWD's biologists and computetized darabase, and
is based on data availsble at the time of this response: 1f project planning takes more than two (02) years
from the date of this response, verification of the informarion provided herein is strongly recommended. It
should B3¢ Be tegarded as the final statement on the cccurrence of uty species, nor should it substitute for
on-site surveys, Also, because the NFWD's inform: tion is contimally updared, any given information
vesponse is only wholly apprapeiate for its respective request.

* Foralistof sensitive species onthe Navajo Nationinailditionta the species listed on the Navajo Fndangered

Species List (INESL) please refer to our website at www.nndfw.org.

* Availahle free of charge on o Vebsite at htip/imnhp.nevidofishandvwildlife.org/
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An invaice for this information is attached,
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IEyou have any questions T may.be reached ax {928) 8?’. ~6472,
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APPENDIX C

Proposed Project Area Photographs



















NAVAJO NATION
CORPORATION ACT

CERTIFICATE OF INCORPORATION

I the’Maynager of the Business Regulatory Department, DO HEREBY CERTIFY il

‘g that
- ***TSE SIANNI BIBLE CHURCH, INC. #%*#*

File Number: 1 026 11

| B corporation organized under the laws of the jurisdiction of the Navajo Nation, was on §
d the ’ 28th day of _ : July, 2020

| authorized to transact busmess within the Navago Natlon as a DOMESTIC Corporation.

I FURTI—IER GERTIFY that this corporation has filed all affidavits and required
- documents and paid all filing fees required and, therefore, is incorporated as a Domestic

g | Corporation.

IN WITNESS WHEREQF, I have hereunto set
my hand and affixed the official seal of the
Navajo Nation Corporatmn Act a& Window
Rock, Arizona, this :

day of July , 2020 AD.

Al Wl

Alvin H. Wauneka
Manager, Business Regulatory Department

R

73551 BUTLER'S
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FILED

ARTICLES OF INCORPORATION JUL 28 RECTD

v jim\%@aﬁon Act.
TSE SIANNI BIBLE CHURCH, INC. ,1

Department Manager

Z/02¢/(

The undersigned natural persons, acting as incorporators of a non-profit corporation under the Navajo
Nation Corporation Code, hereby adopt the following Articles of Incorporation for such corporation.

ARTICLE |
Name:

The name of the corporation will be Tse Sianni Bible Church, Inc. Federal Employer ID Number (FEIN} is
86-0873933.

ARTICLE II
Duration:

*The duration of this incorporation shall be perpetual, until such time as the Tse Sianni Bible Church, inc.
Board Of Elders shall decide to dissolve the corporation.

ARTICLE 11t
Place Of Business

The principal office for the transaction of the business of the corporation shall be 1 Mile northeast of the
junction of U.S. highway 160 and Arizona State highway 98, Tse Sianni Bible Church, inc. C/0 Lincoln S.
Johnson, P.O. Box 7248, Shonto, Arizona, 86054 :
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ARTICLE IV
Purpose:

The purpose for the incorporation of Tse Sianni Bible Church, Inc. will include any and all lawful affairs
for which a corporation may be incorporated of nonprofit organizations.

ARTICLE V
Character Of Affairs

Tse Sianni Bible Church, Inc. will conduct Bible based religious activities, to include; Missions, Teaching,
Discipling, Baptisms, weddings, funerals and Fellowships.

ARTICLE WA

The corporation, being religious and charitable in nature, and not created for business or profit, shall
have no class of stock.

ARTICLE Vil

The Tse Sianni Bible Church, Inc. will be overseen by a Board of Elders/Eldress, with the pastor as one of
the Elders. Their terms of office will be untii removed or resignation from office. The Board of Elders
may from time to time set up committees as they see fit.

ARTICLE VIII

The undersigned incorporators, their successors in office, and other officers and members of this
religious corporation, each and respectively, shall be forever exempt from liakility and debts of every
kind and nature which may occur or be incurred by this this corporation, likewise the private property of
said incorporators, their successors in office, and other officers and member of this corporation, each
and respectively, shall be forever exempt from any and all liability and debts of this corporation.
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ARTICLE VIX
Initial Registered Agent
Name: Lincoln Scott Johnson
Physical Address: 1 mile northeast of US 160 and Arizona 98 junction
North
West East

AZ 98

us 160

South
Mailing Address: Post Box 7248, Shonto, Arizona, 86054
ARTICLE X
Initial Board Of Directors

The Initial Board Of Directors will consist of The Board Of Elders which will be at least 1 (one). The
following will be the Initial Board Of Directors:

1. Lincoln Scott johnson
2. Smibert Henry Johnson
3. Kee Russell, Jr.

4, Harry Cody

Page3 of 7



ARTICLE XI

Incorporators
Lincoln Scott Johnson
1 mile northeast of US Highway 160 and Arizona Highway 98 junction.
Post Office Box 7248
Shonto, Arizona, 86054
Smibert Henry Johnson
1 mile northeast of US Highway 160 and Arizona Highway 98 junction.
Post Office Box 7206
Shonto, Arizona, 86054
Harry Cody
HC33
Post Office Box 444-9
Wupatki, Arizona, 86004
15 miles n(;rthwest of Leupp, Arizona
Kee Russell, Ir.
P.O. Box 3186

Tuba City, Arizona, 86045
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ARTICLE X1l
Dissolution Of Corporation

In the event that the corporation shall be recommended for dissolution by three-fourths (3/4) vote of
the members that will recommend such action, the matter will then come before the Board Of
Elders/Eldress. The Board Of Elders will prayerfully wait 365 days and then meet in a duly called meeting
to vote on the dissolution on the three hundred-sixty sixth day (366). The Board Of Elders must then he
unanimous, with none abstaining and none opposed in favor of the dissolution, if not able to obtain
consensus of one hundred percent (100%), counsel will be obtained to consider other options.

ARTICLE Xiti
ASSETS

The Tse Sianni Bible Church, Inc. will have assets. If dissolved the assets will be divided to like nonprofit
christian churches, non profit christian charitable organizations on the Navajo Nation and to settle Tse
Sianni Bible Church, Inc. liabilities.

ARTICLE XIV

The fiscal year for Tse Sianni Bible Church, Inc. will be from January 1 and ending December 31 of each
year.

ARTICLE XV

The meeting for the adoption of these articles and the election of the undersigned Trustees was held the
1st day of March , 2020, at 1:00 o’clock P.M., at Shonto, Arizona.
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ARTICLE XVI

We, the undersigned, on behalf of Tse Sianni Bible Church, Inc. do hereby agree that Tse Sianni Bible
Church, Inc. will abide by all criminal, regulatory and civil laws of The Navajo Nation, except where it
conflicts with the Bible.

Signed:

{Lincoln Scott Johnson)

M@Wt Henry Johnson)
SR L//,
q[\/ wa/u (‘)/n IQI\/“ {Harry Cody)

%\’Q Wg" (Kee Russell, Jr.)

Page 6 of 7



ACKNOWLEDGEMENT OF THE REGISTERED AGENT

|, Lincoln Scott Johnson, having been designated to act as Registered Agent, hereby consent to act in
that capacity until removed or until a resignation is submitted in accordance with the Navajo Nation
Corporation Code.

(Signed) {

Post Office Box 7248
Shonto, Arizona, 86054

1 mile northeast of US 160 and Arizona 98 junction

State of ARIZONA)

County Of Navajo)

The foregoing instrument was acknowledged before me this 2? 7 day of ¢ Zﬂ’fég-z , 2020.
(&)

(Notary Public)

SHIRLANDRA DUG}
Notary Public - Arizona
Navajo County
Commission # 574719
My Comm. Expires Dec 5, 2023

My Commission Expires g%%gZﬂZ«é
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Document No. 015267 I I Date Issued: 10/12/2020

EXECUTIVE OFFICIAL REVIEW

Title of Document:  Mission Site, Tse Sianni Bible Church Contact Name: YAZZIE, ELERINAB -

Program/Division: _DIVISION OF NATURAL RESOURCES

Email: e yazzie@navajo-nsn.gov Phone Number: 928-871-6447

[ ] Business Site Lease Sufficient Insufficient
1. Division: Date: ] ]
2. Office of the Controller: Date: [] []
(only if Procurement Clearance is not issued within 30 days of the initiation of the E.O. review)
3. Office of the Attorney General: Date: [] ]

D Business and Industrial Development Financing, Veteran Loans, (i.e. Loan, Loan Guarantee and
Investment) or Delegation of Approving and/or Management Authority of Leasing transactions

1. Division: Date:
2. Office of the Attorney Ger =ral: Date:

[] Fund Management Plan, Expe. ‘iture P'ans, .;a:'ty Jver Requests, Budget Modifications

1. Office of Management and Budget: Date:
2. Office of the Controller: Date:
3. Office of the Attorney General: Date:

[ ] Navajo Housing Authority Request for Release of Funds

1. NNEPA: Date:
2. Office of the Attorney General: Date:

[] Lease Purchase Agreements

1. Office of the Controller: Date:

(recommendation only)
2. Office of the Attorney Generat: Date:

[] Grant Applications

OOoo o o o gogd g
] I e N e I A A |

1. Office of Management and Budget: Date:
2. Office of the Controller: Date:
3. Office of the Attorney General: Date:

Five Management Plan of the Local Governance Act, Delegation of an Approving Authority from a Standing
[[] Committee, Local Ordinances (Local Government Units), or Plans of Operation/Division Policies Requiring
Committee Approval

1. Division: Date:
2. Office of the Attorney Generai: Date:

[] Relinquishment of Navajo Membership

oo oo
oot

1. Land Department: Date:
2. Elections: Date:
3. Office of the Attorney General: Date:

Pursuant to 2 N.N.C. § 164 and Executive Order Number 07-2013









Navajo Nation Open Burning Regulations (NNOBR), 4 N.N.C., Chapter 11, particularly at §201,
Prohibition of Open Burning and, §302, Open Burn Permit Requirement. Households,
businesses, and other organizations are responsible to ensure waste generated from their
activities are properly managed. Exempted burn activities should be voluntarily registered. In
the event that the church will utilize open burning in its related activities, the Applicant should
become familiar with activities for which burn registrations should be pursued.

NESHAP 40 CFR §61.145, Subpart M, for applicable demolition and renovation activities. For
asbestos NESHAP, USEPA Region 9 has sole jurisdiction over all 25 tribal lands in Arizona. There
are no Navajo Nation laws or regulations specifically related to asbestos. For asbestos (the
pollutant) from a source such as demolition, the contractor would need to provide notification,
wet and remove friable asbestos (40 CFR Part 61). For waste disposal related to
demolition/renovation as a source, the contractor would need to provide notification and
ensure there are no visible emissions from the removal activity(ies).

The asbestos NESHAPs lists acceptable procedures for asbestos emissions control for demolition
of buildings containing friable asbestos material (40 CFR Part 61). Tearing down buildings is
considered demolition and would require notification to USEPA Region 9.

Asbestos NESHAP notifications should also be provided to the Air & Toxics Department, Box 339,
Window Rock, AZ 86515, as a courtesy in informing of the particular activity(ies) being
undertaken on the Navajo Nation. and, adhere to best practices that lessen fugitive dust
emissions during demolition and construction activities by minimizing potential impacts during
modernization activities, such as applying water to roads.

Navajo Nation Air Pollution Prevention and Control Act (Navajo Clean Air Act), 4 N.N.C. §§
1134-40, Air Quality Control Programs. Provisions include Best Management Practices (BMPs) to
control dust that would be generated during earth moving activities. Details the BMPs to control
excessive amounts of particulates.

Navajo Nation Solid Waste Act. Prohibits open dumping and regulates disposal of solid waste.
Section 201 of the Act prohibits the improper disposal of solid waste. Open dumping is defined
as the act of depositing solid waste in a non-complying manner or management practice. Solid
waste generated from activities at this location should continue to be properly disposed of.
Section 204 prohibits all open dumping on the Navajo Nation. Households, businesses, and
other organizations are responsible to ensure waste generated from their activities are properly
managed. To review the applicable sections of the Act, see
https://www.navajonationepa.org/Pdf%20files/Solid%20Waste.pdf; for additional information,
you may contact 928-871-7923 or 871-7816.

Section 402 of the Clean Water Act (CWA) established the National Pollutant Discharge
Elimination System (NPDES) General Construction permit for storm water discharges. The
CWA regulations implementing Section 402, define “storm water discharge associated with
industrial activity” to include discharges associated with construction activity, including clearing,
grading, and excavation resulting in land disturbance of 1.0 acre or more. Operators at
construction sites that involve clearing, grading, and excavating activities that disturb 1.0 acre or
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RESOURCES AND DEVELOPMENT COMMITTEE
24th NAVAJO NATION COUNCIL

FOURTH YEAR 2022

ROLL CALL
VYOTE TALLY SHEET

LEGISLATION #0041-22: AN ACTION RELATING TO RESOURCES AND
DEVELOPMENT; APPROVING A MISSION SITE PERMIT FOR 1.0 ACRE,
MORE OR LESS, FOR TSE SIANNI BIBLE CHURCH, INC., IN THE
VICINITY OF SHONTO CHAPTER, NAVAJO NATION.  Sponsor: Honorable
Herman M. Daniels Co-Sponsor: Honorable Seth Damon

Date: March 2, 2022 — Regular Meeting (Teleconference)
Location: Resources and Development Committee also called in via teleconference
from their location within the boundary of the Navajo Nation.

Main Motion:

M: Thomas Walker, Jr. S: Wilson C. Stewart, Jr. V:5-0-1 (CNV)

In Favor: Thomas Walker, Jr.; Kee Allen Begay, Jr.; Herman M. Daniels; Mark A. Freeland;
Wilson C. Stewart, Jr.

Opposition: None

Excuse: None

Not Voting: Rickie Nez, Chairperson

Amendment #1 Motion:

M: Thomas Walker, Jr. S: Mark A. Freeland V: 5-0-1 (CNV)
In Favor: Thomas Walker, Jr.; Kee Allen Begay, Jr.; Herman M. Daniels; Mark A. Freeland;
Wilson C. Stewart, Jr.
Opposition: None
Excuse: None
Not Voting: Rickie Nez, Chairperson
=
Honorable Rickie, Chairperson
Resources and Development Committee

7?6 ol en Z '/’:Z.
Rodney L. Tahe, Legislative Advisor
Office of Legislative Services
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