RDCJY-41-15

RESOLUTION OF THE
RESOURCES AND DEVELOPMENT COMMITTEE
OF THE 23"® NAVAJO NATION COUNCIL --- FIRST YEAR, 2015

AN ACTION

RELATING TO RESOURCES AND DEVELOPMENT; APPROVING A TEMPORARY
CONSTRUCTION EASEMENT TO BUREAU OF INDIAN AFFAIRS/SAFETY OF DAMS
FOR CONSTRUCTION OF THE RED LAKE DAM MODIFICATION PROJECT LOCATED
ON NAVAJO TRUST ILANDS IN THE RED LAKE CHAPTER VICINITY, NAVAJO,
MCKINLEY COUNTY, NEW MEXICO

BE IT ENACTED:

Section One. Findings

A.

Pursuant to 2 N.N.C. § 501(B) (2), the Resources and Development
Committee of the Navajo Nation Council has authority to give
final approval of all land withdrawals, non-mineral leases,
permits, licenses, rights-of-way, surface easement and bonding

requirements on Navajo Nation Lands and unrestricted (fee)
land. This authority shall include subleases, modifications,
assignments, leasehold encumbrances, transfer, renewals, and

terminations; and

The Bureau of Indian Affairs (BIA)/Safety of Dams, 301 West
Hill Street, Gallup, New Mexico, has submitted an application
for temporary construction easement (TCE) for construction of
the Red Lake Modification Project on, over and across Navajo
Nation Trust Lands located in the Red Lake Chapter vicinity,
Navajo, McKinley County, New Mexico attached hereto and
incorporated as Exhibit A; and

The proposed TCE containing Parcel No. 1 containing 64.9 acres,
more or less, of land lying in Section 35, Township 20 North,
Range 21 West and Section 2, Township 19 North, Range 21 West,
less Parcel No. 2, which lies totally within the boundary of
Parcel No. 1 and Parcel No. 3, containing 2.3 acres more or
less in Section 35, Township 20 North, Range 21 West, N.M.P.M.,
McKinley County, New Mexico on Navajo Nation Trust Lands, the
location 1is more particularly described on the survey map
attached hereto and incorporated herein as Exhibit B; and

The Project Review Section with the Navajo Land Department has
obtained the necessary consents from the affected land user
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(i.e. grazing permitee) and 1s attached hereto as Exhibit C;
and

E. The environmental and archaeological studies have been completed
and are attached hereto and incorporated herein by this reference.

Section Two. Approval:

A. The Resources and Development Committee of the Navajo Nation
Council hereby approves the grant of a Temporary Construction
Easement to Bureau of Indian Affairs/Safety of Dams Program for
construction of the Red Lake Dam Modification Project on Navajo
Nation Trust Lands 1in the Red Lake Chapter vicinity, Navajo,
McKinley County, New Mexico. The location 1is more particularly
described on the survey map attached hereto as Exhibit B.

B. The Resources and Development Committee of the Navajo Nation
Council hereby approves the temporary construction easement
subject to, but not limited to, the following terms and conditions
attached hereto and incorporated herein as Exhibit D.

C. The Resources and Development Committee of the Navajo Nation
Council hereby authorizes the President of the Navajo Nation to
execute any and all documents necessary to affect the intent and
purposes of this resolution.

CERTIFICATION

I, hereby, certify that the foregoing resolution was duly
considered by the Resources and Development Committee of the 23
Navajo Nation Council at a duly called meeting at Navajo Nation
Council Chambers, Window Rock, Navajo Nation (Arizona), at which
quorum was present and that same was passed by a vote of 4 in
favor, 0 opposed, 0 abstain this 7% day of July, 2015.

enjamin Bennett, Vice Chairperson
Resources and Development Committee
Of the 23*¥ Navajo Nation Council

Motion: Honorable Leonard Pete
Second: Honorable Leonard Tsosie
Vote: 4-0 (Vice - Chairman Not Voting)
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EXHIBIT
United States Department of the Interiorj;
BUREAU OF INDIAN AFFAIRS § A
NAVAJO REGION
P.0. Box 1060

Gallup, New Mexico 87305

APR 0 2 2015

Mr. Howard Phillip Draper, Jr.

Navajo Land Department, Project Review Section
Navajo Nation Division of Natural Resources
P.O. Box 9000

Window Rock, AZ 86515

Subject: Time Sensitive - Application for Temporary Construction Easement — Red Lake Dam
Modification Project — Bureau of Indian Affairs - Safety of Dams Program - New
Mexico.

Dear Mr. Draper:

Several dam safety deficiencies have been identified at the Red Lake Dam through the Bureau of
Indian Affairs’ (BIA) National Safety of Dams (SOD) program. The BIA is in the process of
preparing a contract to perform the necessary modifications to correct these deficiencies.

The dam modifications will require a temporary construction easement to provide the necessary
access for a contractor to perform the work. It is estimated the work will commence as early as
September 2015 and completion is scheduled for October 2017. Since the construction is
scheduled for September 2015, the project is on a time sensitive, aggressive schedule to secure
the necessary permits. As such, BIA requests to have this application expedited as much as
possible, in order to secure the $16 million to fund the Red Lake project this fiscal year. If
permits are not secured by July, Navajo Region will not get the FY2015 funds and possibly lose
the funding to another region and the Red Lake Project will be shelved until funding becomes
available.

By this letter, the BIA is applying for a Temporary Construction Easement for the proposed Red
Lake Dam modification project. The temporary Construction Easement will be required through
December 31, 2017, to encompass the duration of construction and cleanup.

Enclosed please find the following documents:

Application for Temporary Construction Easement (this letter)

Application for Grant of Right-of-Way

Location Reference Map (Buell Park Topographic map)

Vicinity Map

Legal Description of Temporary Construction Easement.

Environmental Assessment

Cultural Resource Compliance Form

Project Description.

Chapter resolution from Red Lake Chapter supporting the Red Lake Modification Project
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BIA requests the Navajo Nation waive all filing and compensation fees associated with this
application as this project is for the sole benefit of the Navajo Nation and its people.

BIA will operate with all due prudence and diligence during entry, construction and exit of the
project. Except for those claims which may be recognized under the Federal Tort Claims Act,
we also ask that the Navajo Nation waive all claims which may arise by reason of such entry
upon Tribal lands.

On site construction of this project will be carried out by BIA through the utilization of contracts
for construction and construction management.

If you have any questions, please contact Pearl Chamberlin at 505-863-8393.

Sincer€ly,

Acting Regional Director, Navajo

Enclosures

cc: Moroni Benally, Executive Director
Navajo Nation
Division of Natural Resources
P.0. Box 9000
Window Rock, AZ 86515

Ray Benally, Director

Navajo Nation

Department of Water Resources
P.O. Drawer 678

Ft. Defiance, AZ 86504

April Bowman, Supervisor
Bureau of Indian Affairs
Fort Defiance Agency
Real Estate Services

P.O. Box 619

Fort Defiance, AZ 86504

Barry Longwell, Deputy Construction Engineer
Bureau of Reclamation

Four Corners Construction Office

2200 Bloomfield Highway

Farmington, NM 87401
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Document No. 003923 Date Issued: 05/07/2015

EXECUTIVE OFFICIAL REVIEW

Title of Document:  Red Lake Dam Rehabilitation Project Contact Name: DRAPER, HOWARD

Program/Division: DIVISION OF NATURAL RESOURCES

Email: howarddraper@frontiernet.net Phane Number: 928-871-6490
[ ] Business Site Lease Sufficient Insufficient
1. Division: Date: ] ]
2. Office of the Controller: Date: ] [ ]
(only if Procurement Clearance is not issued within 30 days of the initiation of the E.O. review)
3. Office of the Attorney General: Date: [ ] [ ]
-

L

[] Business and Industrial Development Financing, Veteran Loans, (i.e. Loan, Loan Guarantee and
Investment) or Delegation of Approving and/or Management Authority of Leasing transactions

1. Division: _ Date:
2. Office of the Attorney General: Date:

[ ] Fund Management Plan, Expenditure Plans, Carry Over Requests, Budget Modifications

1. Office of Management and Budget: Date:
2. Office of the Controller: Date:
3. Office of the Attorney General: Date:

[ ] Navajo Housing Authority Request for Release of Funds

1. NNEPA: Date:
2. Office of the Attorney General: Date:

[ | Lease Purchase Agreements

1. Office of the Controller: Date:

(recommendation only)
2. Office of the Attorney General: Date:

[ ] Grant Applications

0 s 1 I O
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1. Office of Management and Budget: Date:
2. Office of the Contraller: Date:
3. Office of the Attorney General: Date:

Five Management Plan of the Local Governance Act, Delegation of an Approving Authority from a Standing
[ ] Committee, Local Ordinances (Local Government Units), or Plans of Operation/Division Policies Requiring
Committee Approval

1. Division: Date:
2. Office of the Attorney General: Date:

[ ] Relinquishment of Navajo Membership

oo o
Ooo oo

1. Land Department: Date:
2. Elections: Date:
3. Office of the Attorney General: Date:

Pursuant to 2 N.N.C. § 164 and Executive Order Number 07-2013



D Land Withdrawal or Relinquishment for Commercial Purposes Sufficient Insufficient

1. Division: Date: ] L]
2. Office of the Attorney General: Date: ]
[ ] Land Withdrawals for Non-Commercial Purposes, General Land Leases and Resource Leases
1. NLD Date: ] L]
2. F&W Date: ] ]
3. HPD Date: ] ]
4. Minerals Date: [] ]
5. NNEPA Date: ] ]
6. DNR Date: ] L]
7. DOJ Date: ] ]
[ ] Rights of Way
1. NLD Date: ] ]
2. F&W Date: ] ]
3. HPD Date: ] ]
4. Minerals Date: ] ]
5. NNEPA Date: ] []
6. Office of the Attorney General: Date: ] L]
7. OPVP Date: ] ]
[ ] Oiland Gas Prospecting Permits, Drilling and Exploration Permits, Mining Permit, Mining Lease
1. Minerals Date: ] (]
2. OPVP Date: ] ]
3. NLD Date: ] ]
[ ] Assignment of Mineral Lease
1. Minerals Date: (] (]
2. DNR Date: ] ]
3. DOJ Date: ] ]

‘ ROW (where there has been no delegation of authority to the Navajo Land Department to grant the Nation's
consent to a ROW)

1. NLDY, Date: &~55—/5 @ L]
2. F&wW Date: a1 &l ]
3. HPD Date: 2 X []
4. Minerals Date: 7.1 ¥ []
5. NNEPA Date: 5-29-{p(5 4 []
6.DNR ~ Date: J}-j/é’ [
7. DOJ ’Qt’/ Date: _fp ~#-/5— T L]
8. OPVP Date: [] D
D OTHER:
1. Date: ] []
2. Date: ] ]
3. Date: ] []
4. Date: ] []
5. Date: ] []

Pursuant to 2 N.N.C. § 164 and Executive Order Number 07-2013



/ \,—'—-~L< : DOJ
DOCUMENT /37 A '
y DATE / TIME
M "L_ RECE,VED 71 7 Day Deadline
REQUEST = juN-37015 I
[ RESUBMITTAL FORM N reommonerms 3l | sas#:
\P\ UNIT:

FORM WILL NOT BE ACCEPTED. ***

*+« FOR NNDOJ USE ONLY - DO NOT CHANGE OR REVISE FORM. VARIAJIONS-QF
- A

CLIENT TO COMPLETE
DATE OF REQUEST:  6/3/2015 DIVISION: Division Natural Resources
CONTACT NAME: Howard Draper or Kayla Bia DEPARTMENT: Navajo Land Dept.
PHONE NUMBER: 871-6447 or 6401 E-MAIL: howarddraper@frontiernet.net

TITLE OF DOCUMENT: Approving a temporary construction easement for BIA/Safety of Dams for the Red Lake Dam
Modification Project.

DOJ SECRETARY TO COMPLETE 7"

p—_— s :
» " ” f _'?_
DATE/TII\RE@WTB v 315 REVIEWING ATTORNEY/ADVOCATE: Hvw-Elipe
il gy | 3:20pm b 1245
DATE TPME@H;EO QEWIT

DOJ ATTORNEY / ADVOCATE COMMENTS

e u,u_fﬂ Ly u%atkn, fict c‘»&(‘

REVIEWED %Y (Print)) Date/Tlme/ E{WE‘DﬁL@an Date / Time
fwwwf[ ?*’/4//5 o Feows \0/7,}/,5 1%,

DOJ Secretary Called: h"f [ G_ for Document Pick Up on 6/4,// S a po, 57,__ By: /4/

PICKED UP BY: (Print) DATE / TIME:

o COMPLETED



NAVAJO NATION DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL

ETHEL BILLIE BRANCH
ALt ATTORNEY GENERAL

MEMORANDUNM

TO: ALLCONCERNED

—)

FROM: ‘M?‘ 2
Kthel Biltie Branch, fcting Attorney General ——
Office of the Attorney General

DATE: June 04, 2015

SUBJECT: DELEGATION OF AUTHORITY

Ms. Veronica Blackhat

is hereby delegated the authority to direct and be
responsible for all routine duties pertaining to the Office of the Attorney General, Navajo
Nation Department of Justice,

The authority will begin _ June 04 , 2015 at 1:00pm  and cnd on
June 05 , 2015 at 5:00pm |
Your cooperation with Ms. Blackhat will be appreciated.

ACKNOWLEDGED:

A KN

Veronica Biaékhat =
Principal Attorney .
Human Services & Government Unit/NNDOJ

P.O. Box 2010 ® Window Rock, AZ 86515 ® (328)871-6345 @ FAX No. (928)871-6177



From the desk of vera Shurley
Navajo Land Department
(928) €71-644F
verashurley@frontiernet.net

- G/ PS‘I“W
&%’AD Obfq_
TO: Howard — pNeras
N EPA
DATE: May 8, 2015
RE: REQUEST FOR REVIEW FOR RED LAKE MODIFICATION PROJECT

I compile the packet for the Red Lake Modification Project submitted by BIA/Safety of Dams
for a Temporary Construction Easement (TCE).

Review the RCDC Resolution and Terms & Conditions. The field clearance is pending at this
time due to one land use signature. I will insert the consents before it reaches DOJ, but until then
I would like to proceed with the review process in order to secure the $16 million funding source
by July 2015 or possible lose the funding to another region and the Red Lake Project will be
shelved until funding becomes available. Thank You.




oy
3/«“:;/\""«, THE MINERALS DEPARTMENT
I, T Post Office Box 1910
:A;\,\ Window Rock, Arizona 86515
% Phone: (928) 871-6587 « Fax: (928) 871-7095
Russell Begaye Jonathan Nez
President Vice-President

May 26, 2015

MEMORANDUM

TO : ALL CONCERNED

FROM
Akhtar Zaman, Director
Minerals Department

SUBJECT : DELEGATION OF AUTHORITY

Ms. Rowena Cheromiah, Minerals Royalty/Audit Manager, is hereby delegated to act
in the capacity of the Director of the Minerals Department beginning at 8:00 A.M. on
Tuesday, May 26, 2015 and ending at 5:00 P.M. on Friday, May 29, 2015.

Your cooperation with Ms. Cheromiah will be appreciated.

ACKNOWLEDGMENT

‘/mahlfi' na/ CI\MM

Rowena Cheromiah

Minerals Audit Department

AZ/Kjs

Distribution



United States Department of the Interior
BUREAU OF INDIAN AFFAIR

Navajo Region

P.O. Box 1060
Gallup, New Mexico 87305-1060

RECENED )

420/Division of Real MAR 27 2012 i
Estate Services . ) ™~
NevajoLand Department /2,
z‘}‘ Window Rock A
6 2012 & $
MAR 2 ey
Honorable Ben Shelly,
President, the Navajo Nation E @ E ﬂ W E
Attention: Howard Draper, Project Review Office AR 2 8 7012
Navajo Land Department
3 PROJECT REVIEW SECTION
Dear President Shelly: NAVAJO LAND DEPARTMENT/ONR

Enclosed is a letter and 7.5 minute topographic map from the Bureau of Reclamation (BOR),
Farmington, New Mexico. BOR is requesting Permission to Survey for the Red Lake Dam
Modification Project located on Navajo Tribal Trust land, Navajo, New Mexico.

The permission to survey entails compiling design data; archeological and biological surveys,
geological investigation and subsurface investigation such as test pits and/or auger holes. BOR is

coordinating with BIA-Safety of Dams, Navajo Region on this project.

Your recommendation is requested within thirty (30) days from the date of this letter.

Sincerely,
- >
AC[ng

Regional Director

Enclosure(s)




UNITED STATES DEPARTMENT OF THE INTERIOR

BUREAU OF INDIAN AFFAIRS

APPLICATION FOR GRANT OF RIGHT-OF-WAY
(Tribal Trust Land)

APPLICANT: US Bureau of Indian Affairs having a residence or principal place of business at 301 West Hill Street,
Gallup, NM hereby files an application with the Bureau of Indian Affairs, pursuant to the terms and provisions of
the Act of February 5, 1948 (62 Stat. 17; 25 USC §§ 323 — 328), and to the regulations of the Department of the
interior contained in Title 25, Code of Federal Regulations, Part 169, for the grant of right-of-way for the following
purposes and reasons:

For construction of the Red Lake Dam Modification Project, McKinley County, New Mexico.

Across the following described Indian Lands:

Parcel No. 1, containing 64.9 acres, more or less, of land lying in Section 35, Township 20 North, Range 21 West
and Section 2, Township 19 North, Range 21 West, less Parcel No. 2 which lies totally within the boundary of
Parcel No. 1 and;

Parcel No. 3, containing 2.3 acres of land, more or less, lying in Section 35, Township 20 North, Range 21 West,
N.M.P.M. on the Navajo Nation, Red Lake Chapter, Land Management District 18, McKinley County, New Mexico.

Said right-of-way to be approximately length varies as shown on drawing for the temporary construction
easement in length, _width varies for the temporary construction easement as shown on drawing in width, and
67.2 acres more or less in acres, and more particularly described and shown on the map (Bureau of Reclamation,
Red Lake Dam Construction Area, Drawing No. 1743-529-200, showing Parcel No. 1, Parcel No. 2 and Parcel No. 3)
of definite location to be attached and made a part hereof.

The said applicant understands and expressly agrees to the following stipulations:

(a). To construct and maintain the right-of-way in a workmanlike manner.

(b). To pay all damages and compensation in-addition-te-the-depesit-made-pursuant-te-169-4;
determined by the Secretary to be due the landowners and authorized users and occupants of
the land due to the survey, granting, construction, and maintenance of the right-of-way.

(c). To identify the landowners and authorized users and occupants against any liability for the life,
personal injury, and property damage arising from the construction, maintenance, occupancy or
use of the lands by the applicant, his employees, contractors and their employees, or
subcontractors and their employees.

(d). To restore the lands as nearly as possible to their original condition upon the completion of
construction, to the extend compatible with the purpose for which the right-of-way was granted.

(e). To clear and keep clear the lands within the right-of-way to extend compatible with the purpose
of the right-of-way; and dispose of all vegetative and other material cut, uprooted or otherwise
accumulated during the construction and maintenance of the project.



(f).

(8)-

(h).

(i).

To take soil and resources conservation projection measures, including weed control, on the land
covered by the right-of-way.

To do everything reasonable within its power to prevent and suppress fires on or near the lands
to be occupied under the right-of-way.

To build and repair such roads, fences and trails as may be destroyed or injured by the
construction work and to build and maintain necessary and suitable crossings for all roads and
trails that intersect the works constructed, maintained or operated under the right-of-way.

That upon revocation or termination of the right-of-way, the applicant shall, so far as in
reasonably possible, restore the land to its original condition.

(). To at all times keep the Secretary informed of its address, and in case of cofporations, of the
address of its principle place of business and of the names and addresses of its principle officers.
(k). That the applicant wlll not interfere with the use of the lands by or under the authority of the
landowners for any purpose not inconsistent with the primary purpose for which the right-of-
way is granted.
IN WITNESS WHEREOF, has caused this instrument
to be executed this day of 20
WITNESS APPLICANT
Reglonal Director
Engineer
WITNESS

U.S. Bureau of indian Affairs, Navajo Regional Office

301 West Hill Street, Gallup, NM 87305

REQUIRED SYPPORTING DOCUMENTS:

1. () written consent of landowner (BIA form 5 - 104b and/or Tribal Resolution, 25 CFR §§ 169.3)
2 () fvid ¢ 4 £aits P, il ity

Map of definite location (2 origlnal mylars & 2 copies, 25 CFR § 169

.6-169.11

NEPA Compliance (FONS!)

t
) Archaeological Clearance (Cultural Resource Compliance Form)
)
) Permission to cross Existing Right-of-Way
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Alfred Barney !
Red Lake Chapter PRESIDINT 1,
P.O. Box 130 Richaed Bitsie ;
; TICE PRESIDENT §
Navajo, NM 87328 VICE PRESIDENT
Kathicen Shusley :
SECRETARY/TREASURER :
Paul Mitford l
GRAZING COMMITTEE MEMBER !
DATE: June 20, 2012
TO: Sharon Pinto, Regional Directar !

1Ty e
. o
"

1ii

BIA Navajo Region
Gallup, NM 87305

FROM: /f%ﬁé‘;ﬁﬁg Chapter President 3
‘RedfLake #18 Chapttr

Navajo, NM 87328

1y

{

RE: RESOLUTION: RLC-05-12-31 Do E
Enclosed is Red Lake Chapter’s supporting resolution for the Red Lake Dam Renovation. We are
certainly pleased that this dam renovation is in process. Our local farmers are looking forward

to the completion of the renovation project.

Thank you for your diligent assistance. If there are any questions, please call 505-777-2810.

Enclosed

Yo L LU

Council Delegates: Roscoc Smith

PHONE: (505)777-2810 FAX: (505)777-281%
et T VWV VPV VYewwOUVYOOOWwOCYew
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) Alfred Barney iyl
¢ Red Lake Chapter PRISIDENT <
I P.O. Box 130 Richard Bitsic Al
€ Navajo, NM 87328 VIGH TRESIOENY b
| ' if:
h Kathleen Shurley I:
'i SECRETARY/IRIASURER l -
4 RESOLUTION #RLC-05-12-31 ‘(

Paul Milford
GRAZING COMMITYEE MEMBER

A AL SOl od il d o i i ihdhd i dhiod dhd
D

SUPPORTING THE RED LAKE DAM RENOVATION PROJECT AND RESPECTFULLY REQUESTING THE BUREAU OF INDIAN
AFFAIRS SAFETY OF DAMS TO EXPEDITE THE DAM RENOVATION PROJECT SO THAT LOCAL FARMERS ECONOMIC
LIVELIHOOD CAN BE RESTORED

WHEREAS:

1. Pursuant to 26 N.N.C Section 3(A), the Red Lake Chapter is a certified chapter of the Navajo Nation as listed
under 11, NNC, Part 1 Section 10 and is delegated the governmental authority to make discussion and local
matters consistent with Navajo Law, custom and tradition

2. The Red Lake Farm Board is established as an entity of the Navajo Nation Government to oversee farming
activities and ensure optimum utilization and to protect the rights and interests of all farm land with the Red

Lake Irrigation Project
3. The Red Lake Farm Board officers are chapter members in good standing with the Red Lake Chapter and vote in

the chapter;

The Red Lake Farm Board approved the Red Lake Dam Renovation; as a result, Bureau of Indian Affairs Safety of
Dams has put the renovation project on top priority for funding and contract for the project is set for November
2012 and construction is set to start June 2013. The Red Lake Farm Board requests the Red Lake Chapter’s

support for the Red Lake Dam Renovation Project
5. The Local farmer's livelihood is at a standstill with no irrigation water, no rain, no snow and the drought has
devastated the annual crops that use to thrive during the growing seasons.

NOW THEREFORE BE IT RESOLVED THAT:

The Red Lake Chapter supports the Red Lake Dam Renovation Projects. The Red Lake Chapter respectfully
requests the Bureau of Indian Affairs Safety of Dams to expedite the dam renovation project so that the local

farmer’s economic livelihood can be restored.

L L e N N P W NP

C-E-R-T-F-I-C-A-T--O-N

I hereby certify that the foregoing resolution was duly considered by the Red Lake Chapter (Navajo Nation) a
called meeting in Navajo, New Mexico at which a quorum was present and that same was passed by a vote of
30in favor, 0 approved 4 abstained, this 23" day of May 2012

Y YV VYOV YVOWwS

M Motioned: Sam Johnson %‘%‘/_‘/ Second: Aaron Nez

g i
> ““"‘?’ 4
g)i AIfred Barney, !
.; Chapter President : !
g ) idi
I) Council Delegates: ) Roscoe Smith

i); PHONE: (505)777-2810 FAX: (505)777-2815 CHAPTIR COORD, |
{kA.A‘XAAAAAMAAAAAAMAAMAAAAAAAAAAAMAMAAAA ;



RESOLUTION OF RED LAKE FARM BOARD

Approyval of a 30 foot-wide Easement to Construct a Temporary Construction
Access Road for the Red Lake Dam Construction Project from Public Road N112,
along the East Side of the New Mexico Canal, to the West End of Red lake Dam, to

be Replaced After Dam Construction with a Permanent Access Road for the
Maintenance and use as an access for selected Residents identified by the RedLake
Farm Board.

WHEREAS:

1. The Red Lake Farm Board is authorized pursuant to the Plan of Operation
to plan, initiate, and implement projects for community members who have farm plots
located within the Red Lake Irrigation Projects; and

2. The re-construction of Red Lake Dam is vital to the viability of the Red Lake
Irrigation Project, which in turn is a major part of the local economy; and

NOW THEREFORE BE IT RESOLVED THAT:

The Red Lake Farm Board approves, after consulting with Mr. Darryl Jumbo plot-1A
Land Use Permit Holder, the 30 foot easement as described above, for construction
access road, the permanent dam maintenance access road, and access road for selected
Residents identified by the Red Lake Farm Board.

CERTIFICATION
We hereby certify that the foregoing resolution was duly considered by the Red
Lake Farm Board at a duly called meeting at Red Lake Chapter at which a quorum
waspresent and that same was passed by a vote of 5in favor, 0 opposed, and 1
abstained, this 1st day of March 2012,

Motioned by: Paulene Garnenez

Seconded by: James Sinkey

OMC&' e heqoy

Dondi K. Begay, President
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Umted%ates Department of the'Interior #%E“E
BUREAU OF INDIAN AFFAIRS e ——
FORT DEFIANCE AGENCY -_ e
P.O. BOX 619
FORT DEFIANCE, ARIZONA 86504
Real Bstale Services ¥(D ,,,;,
v - \\( .
NGY 1 2004 O\ |

Howard Phillip Draper, Program/Project Specialist |
Navajo Land Department ST RN
Division of Natural Resources MOV 27
PO Box 9000

Window Rock, Arizona 86515

Dear Mr. Draper:

We have reviewed youwr letter dated November 7, 2004 (copy enclosed) and Resolution No.
RCO-49-04 thereto, granting a land withdrawal for Navajo Department of Water Resources,
Safety of Dams Program, to incrcase acreage for the Red Lake Dam tocated at Navajo, New
Mexico, in McKinley County.

The Navajo Regional Real Estate Services Office at Window Rock, Arizona, is currently
responsible for processing land withdrawals. Therefore, alt Navajo Nation land withdrawals
requests should be direclted to the Navajo Regional Real Estate Services Office, attention:
Theodore J. Namingha, Surface Leasing Supervisor, at:

Regional Real Estate Services
Bureau of Indian Affairs

P. O. Box 1060

Gallup, New Mexico 87305
(928) 871-5931

H you should have any questions, please contact me or Oma M. Wauneka, Realty Specialist, at
(928) 729-7211.

Sincerely,
S/ Rosemari Kokl
Supervisory Realty Specialist

Enclosure

cc: 'TJ Namingha, Realty Officer, Navajo Region w/original incoming package.
John C. Day, Safety of Dams, Box 678, Ft. Defiance, AZ 86504
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SUIRIEY .
NAVAJO ses VICE PRE \I!n W o
NATION FRang J. D H, ]R' _

P.0. Box 9000 -~ Winnow Rock, ARIZONA « 86515

,..-

November 09, 2004

Ms. Oma Wauneka, Realty Officer
Bureau of Indian Affairs (BIA)
Fort Defiance Navajo Agency
Post Office Box 619

Fort Defiance, Arizona 86504

RE: Land Withdrawal for Navajo Department of Water Resources, Safety of Dams Program -
Dear Ms., Wauneka:

Trausmittal herewith is a consent letter dated November 7, 2004, which was signed by :
Mr. Joe Shirley, Jr., President of the Navajo Nation. Attached also is an approved Resources
Commiftee No. RC0O-49-04, Increasing the Acreage of a Prior Approved Land Withdrawal from
33 acres to 37.647 acres (an increase of 4.647 acres), more or less, of Navajo Nation Trust Lands
for the Red Lake Dam Rehabilitation Project.

Please call our office at (928) 871-6447 or 7051, if you should have any questions. Thank
you.

Sincerely,
—————— e S~y S

‘—-W_..._-I..‘-; —

Howard P. Draper,
Project/Program Specialist

Project Review Section

Navajo Land Department/DNR

ATTACHMENTS
Xc: Chrono/Project File
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[NOV 0 7 2004

Ms. Elouise Chicharello, Regional Director
Bureau of Indian Affairs

Navajo Region

Post Office Box 1060

Gallup, New Mexico 87305

RE:  Land Withdrawal for Navajo Department of Water Resources, Safety of Dams Program
Dear Ms. Chicharello:

On October 12, 2004, the Resources Committee of the Navajo Nation Council approved Navajo -
Legislative Bill #0650-04: An Action Relating to Natural Resources; Approving a Land .-
Withdrawa! for Navajo Department of Water Resources, Safety of Dams Program:

Resolution Number RCO-49-04, “Increasing the Acreage of a Prior Approved Land Withdrawal *
from 33 Acres to 37.647 Acres (An Increase of 4.647 Acres), More or Less, of Navajo Nation

Trust Lands for the Red Lake Dam Rehabilitation Being Performed by the Navajo Department of
Water Resources, Safety of Dams Program, at Red Lake Dam, Navajo Nation (New Mexico).” .-

- Approval of this Land Withdrawal is given subject 1o the terms and conditions stipulated in 1h:
. resotution approved by the Resources Committee and exhibits attached to such resolution.

~ Your prompt approval of this land withdrawal is appreciated.
_Sincercly,

- THE NAVAJO NATION

i hirley, Jr.
! President

¢ ENCLOSURES
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Red Lake Dam Modification Project Description

In order to address safety of dams concerns, a SOD rehabilitation project is proposed. The
project description is detailed below.

¢ Clearing, Grubbing and Stripping — The construction limits for the Red Lake Modification
are shown in Figure 3. The area 200 feet upstream of the dam will be cleared, grubbed and
stripped to provide a work area for the contractor. The work area will be used to temporarily
stockpile materials and as a haul route for construction equipment. The area downstream of the
dam and the spillway footprint will also be cleared, grubbed, and stripped and will be used to
temporarily stockpile excavated materials. Not all of the entire borrow area will be disturbed
during construction. The majority of the disturbance will be on the southem limits of the borrow
area adjacent to the spillway. Material will be excavated from the southern portions of the
borrow area and will proceed north as required. This area of the borrow site has been identified
as the prime source for fill materials since it is sparsely covered with trees as opposed to the
areas on the north and east ends of the borrow areas. The total construction limits area shown in
Figure 3 is approximately 67.1 acres. The estimated area for clearing, grubbing, and stripping is
approximately 47.2 acres as described above

¢ Obtaining Construction Water — Construction water will be obtained by excavating a storage
pond in the reservoir or at the diversion dam at the Tohdildonih Wash within the identified
construction limits (Figure 3).

e Protect Against Erosion of the Upstream Face — Given that the existing riprap on the dam is
sparse, wave action has led to an over-steepened upstream slope. Improvements to the upstream
slope will begin by excavating and stockpiling approximately 19,000 cubic yard (cy) of riprap
and embankment materials with scrapers and/or track excavators. These materials will be reused
to reconstruct the upstream slope of the dam. Re-grading the upstream slope will result in a net
fill of approximately 1,240 ¢y of riprap and 495 cy of soil below the ordinary high water line.
Since the existing riprap is sparse, there is not a sufficient amount of riprap available to cover the
entire upstream slope. Riprap will be imported from a commercial source and will range between
6 and 30 inches with an average size of approximately 18 inches. The source of the soil will be
from the excavated embankment, the spillway excavation, and/or from the borrow area

e Control Seepage Through the Dam and the Foundation — A chimney filter will be
constructed inside the downstream portion of the dam from the dam crest to the downstream toe
and tying into a foundation filter extending downward 12 ft below the toe drain. A toe drain
consisting of a 12” slotted PVC pipe inside a gravel envelope will extend along the downstream
toe of the dam to collect seepage from the chimney filter and the foundation filter. A geonet
drain will be installed on the downstream side of the chimney filter to facilitate drainage of
seepage from the chimney filter. None of this work will be below the ordinary high water line.
The sand filter and gravel drain material will be imported from an offsite commercial supplier.
Approximately 9,000 cy of filter sand and 4,700 cy of drain gravel will be used. See Figure 1.
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Figure 1. Typical Embankment Section

e Construct Temporary Cofferdam — A cofferdam will be constructed upstream of the outlet
works excavation to minimize the risk from flooding during construction. The cofferdam will be
6 ft high with a crest width of 10-ft and 3:1 side slopes. The source of the material for the coffer
dam will be from the spillway excavation.

¢ Remove and Replace Outlet Works System — The entire existing outlet works will be
removed. All pipe, valves, and other materials will be removed and disposed of offsite in a
proper disposal area. The outlet works design consists of three conduits enclosed in a single
concrete encasement installed through the embankment. One conduit will supply the New
Mexico Canal; another will supply the Arizona Canal; and the third will used solely for
emergency evacuation of the reservoir. To protect against the possibility of seepage along the
outside of the outlet works causing a dam failure by internal erosion, a filter diaphragm will be
constructed around the concrete-encased conduits near the downstream of the dam. The
diaphragm will consist of a 3-foot-thick collar of filter sand material completely surrounding the
pipe, and extending approximately 10 feet in all directions. Discharges from Red Lake Dam will
be controlled by three new upstream sluice gates mounted in a new outlet works intake structure
on each conduit. The gate for emergency evacuation is designed to throttle flows from zero at
full closure to over 100 cfs with the reservoir at elevated flood levels and the gate fully opened.
The gates will be controlled by hydraulic operators, with the hydraulic cylinders mounted to the
gate frames or to the new intake structure with hydraulic lines running up to the crest of the dam
to a control building which will also house the Early Warning System.

¢ Restore Spillway Capacity — The existing spillway crest will remain, but a downstream 5 ft
concrete apron will be added which will be underlain by a sand filter backed by a gravel drain.
Downstream of the structure the spillway channel will be riprapped for a distance of 15 feet
downstream from the concrete apron. The existing spillway channel will be graded with a
downstream slope of 0.3% from the concrete apron. The channel bottom width starts at 25 ft
wide, which is the spillway crest width, and transitions to 15 ft wide 175 ft downstream of the



spillway crest. The side slopes of the channel will be trimmed to 1.5H:1V. See Figure 4
Spillway Modifications.

e Construct a Filter and Drain System — A chimney filter will be constructed in the
embankment using scrapers and compaction equipment. Downstream of the chimney filter, a
gravel chimney drain will be used to relieve excess pore pressures. Seepage will be collected in a
gravel trench and toe drain system (Figure A.4 Embankment Dam Sections in Appendix A).
Downstream of these filter and drainage elements the embankment will be reconstructed using
fill from the existing embankment excavation, spillway excavation or borrow areas. The toe
drain will convey the water to the outlet works channel. The water will flow through concrete
inspection wells, where the flow will be measured and inspected for sediment.  Protect the
Dam Crest from Erosion and Improve Access for Employees — A thick layer (1-ft) of gravel
surfacing will be constructed on the dam crest. A geotextile fabric will be used beneath the
gravel surfacing to improve the road. The crest of the dam is not wide enough to accommodate
two-way traffic so a gate will be installed at the left abutment to restrict public access along the
crest of the dam. Access to the right abutment will be improved by construction of a new access
road downstream of the dam. This will improve access to the control structure and stilling basin
for Navajo Nation SOD and Farm Board personnel. Due to type and cost of the control structure
and equipment, a pipe gate will be installed at the intersection of the access road near the New
Mexico Canal and BIA Route 112 to restrict public vehicular traffic. A gravel surface road at the
toe of the dam will also improve access to the toe of the dam.

¢ Restoring the Site — The improvements to Red Lake Dam will likely generate approximately
29,000 cy of soil unsuitable for the embankment construction. This material will be placed
within the borrow area, shaping the slopes to match the existing contours. Approximately 6
inches of topsoil will be placed and seeded in all disturbed areas.
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Figure 2. Overview of project footprint on USGS Buell Park Quadrangle map.
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United States Department of the Interior

BUREAU OF RECLAMATION
Upper Colorado Region
Four Corners Construction Office
2200 Bloomfield Highway
INREPLY REFER TO: Farmington, NM 87401-8110
FCCF-140 - hE Ii_t:; NED

L_ND.3.00 !

{ ?’ ’
fp 28 100 DM 21a |

Mis. Sharon Pinto EGE n VE Mgi'&i? o g’é‘{og‘*;};f:
Regional Director .

Bureau of Indian Affairs ‘ MAR 2 8 2012

Navajo Region

P.O. Box 1060 PROJECT REVIEW SECTION

Gallup, NM 87301 : NAVAJO LAND DEPARTMENT/ONR

Subject: Permission to Survey - Red Lake Dam Modification Project - Bureau of Indian Affairs
(BIA) Navajo Area Dam Safety Program - Navajo Nation, Arizona

Dear Ms. Pinto:

The Red Lake Dam Modification Project (Project) is a BIA, Navajo Region, Safety of Dams
(BIA-SOD) project. The Bureau of Reclamation is providing technical assistance to BIA-SOD in
the.design and construction management of the Project. In this capacity, Reclamation is required
to conduct related survey activities,

By this letter, Reclamation requests permission to conduct survey activities associated with the
Project. The Project is located in the S ¥ NE %, SE Y and Lots 2, 3 and 4 of Section 35,
Township 20N, Range 12W; together with the SW ¥4 NW Y%, W 4 SW % of Section 36,
Township 20N, Range 21W, NM.P.M. Reclamation is in the process of compiling design data
including land, archeological, and biological surveys, geological investigations and subsurface
investigations such as test pits and/or auger holes. The investigations are necessary to determine
site conditions, types of materials available and to comply with the National Environmental
Protection Act (NEPA). Enclosure No. 1 contains a brief description of the Project, Enclosure 2
contains a Location Map and Attachment 3 is a copy of a 7.5 Minute Series (Topographic) (Buell
Park, Ariz-N. Mex) showing the location of the Project.

Reclamation recognizes its responsibility to pay damages promptly when they are sustained in
accordance with 25 CFR, Part 169, § 169.4 permission to survey.

If you have any questions, please contact Doug Dockter at 505-324-5006.

Since;

&
O B ONgWi
-g\‘\ ®
. ‘,Sb Construction Engiréer

Enclosures — 3

cc: See Next Page




cc: Ms. Pearl Chamberlin, SOD Officer
Mr. Chuck Nixon, Hydraulic Engineer
Bureau of Indian Affairs
Navajo Region Office
P.O. Box 1060
Gallup, NM 87305

Acting Reality Officer

Real Estate Services

Ft. Defiance Agency

Bureau of Indian Affairs

P.O. Box 7TH

Ft. Defiance Agency, AZ 86504

Mr. Ray Benally, Director

Navajo Nation

Department of Water Resources

P.O. Box 678

Fort Defiance, AZ 86504
(w/encls to ea)




Enclosure No, 1
Background

Red Lake Dam is a homogeneous earth fill structure, with a maximum structural height of 22
feet. The 2,600 foot-long crest of the dam is 15 feet wide at elevation 7086.0. The dam is located
on Navajo Nation lands in northwest New Mexico near the Arizona border about 20 miles north
of Window Rock, Arizona near the town of Navajo, New Mexico. First constructed in 1895, the
embankment has been overtopped on a number of occasions and was last rebuilt in 1950. The
reservoir provides water for irrigation and recreational use.

Red Lake Dam has been determined to be a high-hazard facility based on preliminary hydraulic
analysis performed for the Safety Evaluation of Existing Dams (SEED) Report. Failure of the
dam has the potential to inundate severa! residences along Black Creek, as well as, portions of
the paved road which provide the main access to the dam,

“The purpose of the proposed project is to address identified Safety of Dams deficiencies and
other safety issues,
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United States Department of the Interior %

BUREAU OF INDIAN AFFAIRS b s
TAKE PRIDE
Fort Defiance Agency INAMERICA

P.O.Box 619
Fort Defiance, Arizona 86504

Real Estate Services
M/C: 6N420

Mr. Barry Longwell, Construction Engineer MAY 1 8 2012
Bureau of Reclamation

Upper Colorado Region

Four Comners Construction Office

2200 Bloomfield Highway

Farmington, New Mexico 87401-8110

Dear Mr. Longwell:

Reference is made to your letter (copy enclosed) dated February 28, 2012 requesting for
permission to survey for the Red Lake Dam modification in the vicinity of Red Lake, McKinley
County, New Mexico.

The Navajo Nation has given its concurrence to the survey by letter (copy enclosed) dated May
11, 2012 with terms and conditions.

Authorization is granted to proceed with the necessary survey, subject to any prior rights or
adverse claims and to all applicable regulations of 25 CFR. This authorization is for SURVEY
ONLY. Upon completion, a formal application for right-of-way for the project should be
submitted in accordance with 25 CFR 169, to the Regional Director, Bureau of Indian Affairs,
Fort Defiance Agency, Attention: Real Estate Services, P. O. Box 619, Fort Defiance, Arizona
86504.

If you have any questions, please contact Oma M. Wauneka, Realty Specialist, at (928) 729-
7211.

Sincerely,
& i
\ ;
Q?M»

Acting Regional Director
Enclosures

cc: Program/Project Specialist, Project Review, NLD
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CuLTuraL Resources COMPLIANCE Foris: -
THE NAVAJO NATION o -4-
HISTORIC PRESERVATION DEPARTMENT 4 - ;
PO BOX 4950 z Q,fs‘ L i
WINDOW ROCK, ARIZONA 86515 L g i :
T thaa ISucuAME} CODE | f _l
ROUTING: COPIES TO NNHPD NO. HPD-11-937 — G
AZ/NM SHPO OTHER PROJEET NG, -+ — {
A REAL PROPERTY MGT/330 _ e S— _
XX BOR CLBR-PXAO-ICRSE20T1006" i
PROJECT TITLE: Red Lake Dam Safety of Dam Medification

LEAD AGENCY: BOR

PROJECT DESCRIPTION: The proposed undertaking will involve two proposed borrow areas; a stockpile and staging ‘
area; six access roads. Ground disturbance will be intensive and extensive with the use of heavy equipment.

LAND STATUS: Navajo Tribal Trust

CHAPTER: Red Lake i

LOCATION: Unplatted & Projected T. 9N, R.2IW -Sec. 2; T.20N, R.2 | E - Sec. 35 & 36; Buell Park Quadrangle, Apache
County, Arizona G&SRPM and McKinley Gounty, New Mexico NMPM

PROJECT ARCHAEQLOGIST: Jon S. Czaplicki
NAVAIO ANTIQUITIES PERMIT NO.: None

DATE INSPECTED: 08/01/11
DATE OF REPORT: 08/26/11
TOTAL ACREAGE INSPECTED: 8.0-ac

METHOD OF INVESTIGATION: Class Il pedestrian inventory with transects spaced 5-10 m apart.

LIST OF CULTURAL RESOURCES FOUND: (1) Site (NM-P-8-8) & (1) Traditional Cultura! Property {TCP)
LIST OF ELIGIBLE PROPERTIES: (1) Site (NM-P-8-8) & {I) TCP

LIST OF NON-ELIGIBLE PROPERTIES: None

LIST OF ARCHAEOLOGICAL RESOURCES: None

EFFECT/CONDITIONS OF COMPLIANCE: No historic properties will be affected with the following conditions:

Site NM-P-8-8;
Site will be avoided by abandoning Road #2.

TCP:
TCP will be avoided by abandoning Roads #3 & 4.

In the event of a discovery ["discovery’ means any previously unidentified or incorrectly identified cultural resources
including but not limited to archaeological deposits, human remains, or locations reportedly associated with Native
American religiousftraditional beliefs or practices], all operations in the immediate vicinity of the discovery must cease,
and the Navajo Nation Historic Preservation Department must be notified at (928) 871-7148.

FORM-PREPARED BY: T amara Ei”ic
FINALIZED: October 7, 2011

Notification to %‘%
Proceed Recommended: Yes XX No j”é/ /é/ (7 //

Conditions: Yes XX No /AIanS. Downer, Navajo Nation Date

Historic Preservation Officer

Navalo Region Approval: Yes XX No

BiA-Regional Bijpéctor ¢ Date

TLv oz 1



CULTURAL RESOURCES COMPLIANCE FORM
HISTORIC PRESERVATION DEPARTMENT
PO BOX 4950
WINDOW ROCK, ARIZONA 86515

ROUTING: COPIES TO NNHPD NO. HPD-00-1025
NM SHPO OTHER PROJECT NO.
XX REAL PROPERTY MGT/330
XX NNAD NNAD 00-192

PROJECT TITLE: A Cultural Resources Inventory of the Red Lake Dam for the Safety of Dams Program in Navajo,
McKinley County, New Mexico

LEAD AGENCY: BIA/NR
SPONSOR: Joseph Wexler, Director, Safety of Dams Program, PO Box 678, Fort Defiance, Arizona 86515

PROJECT DESCRIPTION: The proposed undestaking will involve the creation of a non-exclusive, permanent easement to provide
the Safety of Dams Program access to the dam and surrounding areas for maintenance, construction, and emergency operations
that affect the safety and welfare of the Navajo people in an area equaling approximately 37.647 acres. Surface and subsurface
disturbance will be intensive and extensive.

LAND STATUS: Tribal Trust

CHAPTER: Red Lake .

LOCATION: Unplatted and projected T19N, R21W, Sec 2; and T20N, R21W, Sec 35 and 36, Buell Park, McKinley County,
New Mexico NMPM '

PROJECT ARCHAEOLOGIST: Genevieve Pino
NAVAJO ANTIQUITIES PERMIT NO.: NTC
DATE INSPECTED: 10/4 to 10/13/00

DATE OF REPORT: 10/18/00

TOTAL ACREAGE INSPECTED: 37.647

by
METHOD OF INVESTIGATION: Class HI pedestrian inventory with transects spaced__ 15 _ m apart..

LIST OF CULTURAL RESOURCES FOUND: (1) Site éNM-P-S—S), (2) Isolated occurrences, and (1) In-use
site

LIST OF ELIGIBLE PROPERTIES: (1) Site' (NM-P-8-8)

LIST OF NON-ELIGIBLE PROPERTIES: (2) Isolated occurrences and (1) JUS A

LIST OF ARCHAEOLOGICAL RESOURCES: None :

EFFECT/CONDITIONS OF COMPLIANCE: No historic properties will be affected with the following conditions:

Site NM-P-8-8:

1) Site boundaries will be flagged prior to any construction activities within the area
2) Site will be avoided by at least 50 feet of any construction activities
3) Any construction activities within 50 feet of the site must be monitored by a qualified archaeologist

In the event of a discovery ["discovery" means any previously unidentified or incorrectly identified cultural resources including
but not limited to archaeological deposits, human remains, or locations reportedly associated with Native American
religious/traditional beliefs or practices], all operations in the immediate vicinity of the discovery must cease, and the Navajo
Nation Historic Preservation Department must be notified at (520) 871-7132.

FORM PREPARED BY: Charles Murphy
FINALIZED: December 19, 2000

Notification to W / P
Proceed Recommended: Yes XX No__ /. / 4«/‘2\
Conditions: YesXX No S. Downer -
Nayajo Natipn Histogic Preservation Officer
L g
Navajo Region Approval: Yes@ No__ ’ /2

Regional
pCTNG %



- ARCHAEQLUGICAL INVENTORY RE (T DOCUMENTATION PAGE (HPD JAN/9/

1EPD REPORT NO. i 2. (FOR HPD USE ONLY) .+'3, RECIPIENTS ACCESSION NO,

4 TITLE OF REPORT: A Cultural Resources Inventory of the Red Lake Dam for the Safety 5. FIELDWORK DATES

of Dams Program in Navajo, McKinley County, New Mexico. 10-4-00 to 10-13-00

AUTHOR(S): Genevieve Pino - 6. REPORT DATE
10-18-00

7.CONSULTANT NAME AND ADDRESS: 8. Permit No.

Gen'l Charge: Dr. Anthony L. Klesert NTC

Org. Name: Navajo Nation Archaeology Department

Org. Address: P.O. Box 689

. . - 9. Consultant Report No.
Window Rock, Arizona 86515

NNAD 00-192
Phone: (520) 871-6540
10.SPONSOR NAME AND ADDRESS: 11.SPONSOR PROJECT NO.
Ind. Responsible: Joseph Wexler, Director N/A

Org. Name: Safety of Dams Program

Org. Address: P.O. Box 678
Ft. Defiance. Arizona 86515
Phone: (520) 729-4257 Fax: (520) 729-4293

12.AREA OF EFFECT: 37.647ac
30

TTACHED) Figs. 1 & 2

¢. Land Status: Tribal Trust .

: f. UTM Center: See Supplement Sheet

c. County McKmley ‘ g. Area: See Supplement Sheet

d. State: New Mexico . h.7.5' Map Name(s): Buell Park, Ariz.-N. Mex., 1982

14 REPORT OR SUMMARY (REPORT ATTACHED) /X/
a. Description of Undertaking: See Supplement Sheet

b. Existing Data Review: See Supplement Sheet
¢. Area Environmenial & Cultural Setting: See Supplement Sheet

d. Field Methods: See Supplement Sheet

15.CULTURAL RESOURCE FINDINGS: One archaeological site (NM-P-8-8), two isolated occurrences, and one in-use area were
identified during the NNAD 00-192 inventory

a. Location/Identification of Each Resource: See Supplement Sheet

b. Evaluation of Significance of Each Resource (above): See Supplement Sheet

16 MANAGEMENT SUMMARY (RECOMMENDATIONS)

S SR,

provided that the undertaking avoids the characteristics of the historic property qualifying it for National Register ellgxblhty ‘and that all
construction activities within 50 ft (15m) of the site be monitored.

“SIGNATURE %%/( ' paTE: /(-28~ J»

General Charge N%( Weny L. Klesert, Director
SIGNATURE: £ pATE: /2D

Direct Charge N'?(e:/ﬁenevieve Pino, Staff Archaeologist

Vo Hed-DO-1025




AIR Supplement Sheet: NNAD 00-192; A4 Cultural Resources Inventory of the Red Lake Darm for the Safety of Dams
Program in Navajo, McKinley County, New Mexico.

13. LOCATION:
Table 1. UTM Coordinates and Legal Descriptions for the Project Area.
Project Area Northing Easting 1/4 1/4 1/4 Sec. T. R
Point A 3976860 677540 SESWNW 36 20N 21W
Point B 3976340 677540 NESWSW 36 20N 21W
Point C 3976300 677000 NWSESE 35 20N 21W
Point D 3976340 676700 NE SE SE 35 20N 21W
Point E 3975940 676460 NWNENW 2 19N 21W
Point F 3975980 676640 NWNWNE 2 19N 21W
Point G 3976200 677600 SESWSW 36 20N 21W
Point H 3976140 677760 SWSESW 36 20N 21W
14. REPORT :

a. DESCRIPTION OF UNDERTAKING: The Safety of Dams Program proposes to create a non-exclusive, permanent
easement to provide the Safety of Dams Program access to the dam and surrounding areas for mainteneance,
construction, and emergency operations that affect the safety and welfare of the Navajo people. The total area of
potential effect equals 37.647 ac (15.236 ha). Surface and subsurface disturbance from construction is expected to be
intensive and extensive from the use of heavy equipment.

b. EXISTING DATA REVIEW: A check of Navajo Nation Historic Preservation Department (NNHPD) records
indicates that fourteen archaeological projects were previously conducted within an approximate 1 kilometer radius
of the current project area, These projects are HPD 00-276 (QNNAD 00-082), HPD 98-722 (SIC 98-035), HPD 98-570
(CASA 98-037), HPD 98-128 (CASA 98-009), HPD 97-268 (DCDI 95-096), HPD 96-144 (DCDI 95-096), HPD 95-
627 (DCDI 95-077), HPD 95-556 (CASA 94-054), HPD 93-339, HPD 92-713 (NNAD 91-385 add I), HPD 92-099
(SWCA 72-76), HPD 87-245 (NNCRMP 87-226), 83-140 (NAU 83-140). A total of only three sites, however havebeen
recorded wiihin an approximate ore kilometer radius of the current project area. Site AZ-P-8-17 is a prehistoric lithic
scatter recorded under project HPD 95-627 (DCDI 95-077). SJC 2574 is an Anasazi PII temporary camp recorded
under project 98-722 (SJC 98-035). No information was available regarding the third site, LA40294. A check of Van
Valkenburg (1974) indicates that the nearest known sacred place is Red Lake (Be ekid halchii), located immediately
to the north of the project area.

Van Valkenburg, Richard F.

1974  Navajo Sacred Places. In Navajo Indians I, edited by Clyde Kluckholn, pp. 9-199. Garland
Publishing, New York, New York.

c. AREA ENVIRONMENTAL AND CULTURAL SETTING: The proposed project area is situated within an open
valley at an elevation of 7084 ft (2159 m) above mean sea level. The nearest water source is Red Lake which is located
immediately north of the project area. The surface sediment is a tan eolian sand intermixed with gravel. Vegetation
in the area consists of pinon, juniper, snakeweed, saltbush, tamerisk, and various grasses. Current development
includes two-track dirt roads, powerlines, waterlines, the existing dam, canals, and fenced farm fields.

d. FIELD METHODS: The requested archaeological inventory was conducted by Genevieve Pino between October
5 and 11, 2000. The archaeologist was accompanied to the project area by Clearance Begay of the Safty of Dams
Program who indicated the location of the project area. The archaeologist surveyed the area by walking parallel
transects spaced approximately 15 m apart extending across the project area. No buffer zone was required, therefore
the total area surveyed equaled the area of potential effect: 37.647 ac (15.236 ha). Also as part of the archaeological
inventory, an interview was conducted in Navajo with Nasbah C. Yazzie, a local resident, concerning Traditional
Cultural Properties (TCPs) and burials in and around the project area.



15. CULTURAL RESOURCE FINDINGS: One archaeological site, two isolated occurrences, and one in-use area were
identified during the NNAD 00-192 inventory. The locations of these resources are shown in Figures 2 and 3.

a. Location/Identification of Each Resource: Site NM-P-8-8 is a blessed 1920 Navajo habitation consisting of a single
feature with an associated artifact scatter. A Site Survey and Management Form is appended to this report.

1O #1 (Zone 12; 3976300N, 676660E) consists of a rock/brick pile. 10 #2 (Zone 12; 3976100N, 676360E) is a white
chert projectile point fragment.

TUA 1 includes the Red Lake Dam, homesites, canals, cultivated fields, a spill out, community dump, and Red Lake
itself.

b. EVALUATION SIGNIFICANCE OF EACH RESOURCE: Site NM-P-8-8 is more than 50 years old, possesses
integrity of location, setting, materials, feeling, and association, and is considered eligible for nomination to the
National Register of Historic Places under criterion d because of its potential to provide additional information on local
Navajo history. The site is of archaeological interest but does not meet the 100-year age requirement necessary for
classification as an archaeological resource under the Archaeological Resources Protection Act (ARPA). The site is
known to have been blessed, therefore it is eligible for protection under the American Religious Freedom Act (ATRFA).

The in-use area possesses integrity of location and setting , and specific elements of the IUA are more than 50 years
old. Although the area is probably not eligibie for nomination to the National Register under criteria a-c, it may be
eligible under criterion d since it could provide information important to understanding current Navajo use of the area.
However, the undertaking avoids the characteristics of the historic property qualifying it for inclusion in or eligibility
for the National Register. The IUA is of archaeological interest given its research potential, but it does not meet the
100-year age requirement necessary for classification as an archaeological resource under the provisions of the
Archaeological Resources Protection Act. Consideration under ATRFA should not serve as a basis for denial of

clearance since these structures/areas belong to the community which has requeSted services under the propose
undertaking, :

The two IOs lack integrity and their research potential has been exhausted by this recording, therefore they are not
considered tc be Register eligible wiider 36 CFR 60.4. IO #1 is less than 100 years old; IO #2 is more than 100 years
old. Both IOs however lack archaeological interest and consequently neither warrants protection under ARPA. Neither
of the 10s possesses sacred or religious qualities that would make them eligible for protection under AIRFA.
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Figure 2. Map Showing Location of the Project Arca and of Cultural Resources Identified during the NNAD 00-192 Survey.
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APPENDIX A
Site Survey and Management Form



NAVAJO ARCHAEOLOGY DEPARTMENT

Site Survey and Management Form

" SITE NO: NM-P-8-8 FIELD OR OTHER NAME: S-1 DATE RECORDED: 10-13-00

PROJECT NUMBER & NAME: A Cultural Resources Inventory of the Red Lake Dam for the Safety of Dams
Program in Navajo, McKinley County, New Mexico.

ORGANIZATION: Navajo Nation Archaeology Department (NNAD) ARCHAEOLOGIST(S); Genevieve Pino

USGS MAP REFERENCE: Buell Park, Ariz.-N. Mex., 1982, 7.5' Series

LEGAL LOCATION: T.20N, R.21W, Sec. 35, SW1/4. SW1/4, SW1/4

UTM COORDINATES: Zone 12; Northing 3976020, Easting 676500

STATE: New Mexico COUNTY: McKinley CHAPTER: Red Lake

LAND STATUS: Navajo Tribal Trust

GROUND VISIBILITY: Kind and extent of cover? 10% ground visibi]ity with 90% vegetation coverage
TOPOGRAPHY: The site is located on a southeast facing slope overlooking Black Creek Valley.

DRAINAGE: Black Creek is located approximately 1800 ft (549 m) southeast of the site.

ELEVATION (fi/m): 7080 ft (2158 m) amsl SLOPE&DIRECTION: 3 degree to the east
SOIL TYPE: Eolian sand OTHER: None

VEGETATION PRESENT: Pinon, juniper, rabbitbrush, snakeweed, and various seasonal grasses

CULTURAL AFFILIATION: Navajo SITE TYPE: Habitation
PERIODS(S) OF OCCUPATION: Date, if known: Pre-1920s HOW DATED? Informant
DIMENSIONS OF SITE L. x W)Y: 4 mx 6 m TOTAL AREA (SQ. M): 24 sq. m

HOW DETERMINED: 60-meter measuring tape and Suunto compass
ARCHITECTURE PRESENT?: Yes DESCRIBE: Stone house

ARTIFACT OBSERVED/COUNTED: Observed; mill board, a pail, roofing paper, logs, a tire and glass fragments.

COLLECTION MADE?: No OF WHAT?: N/A METHOD: N/A
PHOTO TAKEN: No COLOR: N/A

SITE DESCRIPTION: Site NM-P-8-8 is a Navajo habitation consisting of a single feature with an associated
artifact scatter covering an area measuring 8 m x 15.5 m. Feature 1 is a collapsed stone house measuring 8 m x 12
m. : '



LOCATION OF SITE RELATIVE TQ PROJECT AREA: The site is located within the northern portion of the
project area.

EXTENT OF INVESTIGATION TO DATE: This recording.

RESEARCH POTENTIAL: This site may provide additional date on 20th century land use and settlement patterns
in the Red Lake area.

RECOMMENDATION: A determination of no historic properties affected is recommended for the proposed
undertaking since the proposed undertaking will have no effect on the characteristics than lend significance to the
site.

SITE ASSESSMENT UNDER 36 CFR 60.4 (National Register): Site NM-P-8-8 is eligible for nomination to the
National Register of Historic Places.

INTEGRITY: The site possesses integrity of location, setting, materials, and feeling.
CRITERIA a-d: Criteria a-c, ineligible; criterion d, eligible
EXCLUSIONS: The site meets the 50-year age guideline, no exclusions.

SITE ASSESSMENT UNDER 43 CFR 7.3 (Archaeological Resources Protection Act): The site is of

archaeological interest but is less than 100 years old and therefore it does not meet the definition of an
archaeological resource as required for protection under ARPA,

SITE ASSESSMENT UNDER AIRFA (American Indian Religions Freedom Act): Because the site has been
blessed, it is eligible for protection under AIRFA.

PROVIDE A SITE MAP ( including site designation, north arrow scale, recognizable features, landmark, and
relationship to project area).

HOW CAN THE SITE BE REACHED?: (Sez attached USGS map;).

OTHER COMMENTS (Ethnographic data, etc.): An interview on October 12, 2000 with Nasbah Yazzie revealed
that the site was occupied before 1920 by her parents. Ms. Yazzie indicated that she was born at that location in
1921 and that the area had been bléssed. She also stated that at the age of 8 (1929) she help construct the dam by
packing sand bags used for the dam.
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i OFFIGIAL FILE COPY
33103

PHOEIX R

RTTEES =
CuLTurAL Resources COMPLIANCE Fgrixe a—
THE NAVAJO NATION ; ‘
HISTORIC PRESERYATIGN DEPARTMENT . i
PO BOX 4950 : %‘ S i
WINDOW ROCK, ARIZONA 86515 RN !
P e ISucxame] cope i |
ROUTING: COPIES TO NNHPD NO./HPD-1}-937 -
AZ/NM SHPO OTHER PROJEETNO:- — !
REAL PROPERTY MGT/330 ; . -1
XX BOR CI-BRPXACCRETOTT 006 |
AT E A I
PROJECT TITLE: Red Lake Dam Safety of Dam Modification { curssie: J -
" CONTROL K3, N
LEAD AGENCY: BOR Ry
SPONSOR: Bureau of Reclamation, 6150 West Thunderbird Road, Glendate, Arizoga 65306 ) .

PROJECT DESCRIPTION: The proposed undertaking will involve two proposed borrow areas; a stockpile and staging ‘
area; six access roads. Ground disturbance will be intensive and extensive with the use of heavy equipment.

LAND STATUS: Navajo Tribal Trust
CHAPTER: Red Lake
LOCATION: Unplatted & Projected T.|9N, R21W - Sec. 2; T.20N, R.2 | E - Sec. 35 & 36; Buell Park Quadrangle, Apache

County, Arizona G&SRPM and McKinley County, New Mexico NMPM

PROJECT ARCHAEOQLOGIST: Jon S. Czaplicki
NAVAJO ANTIQUITIES PERMIT NO.: None

DATE INSPECTED: 08/01/1 |
DATE OF REPORT: 08/26/1 1
TOTAL ACREAGE INSPECTED: 8.0-ac

METHOD OF INVESTIGATION: Class ll| pedestrian inventory with transects spaced_5-10 m apart.

LIST OF CULTURAL RESOURCES FOUND: (1) Site (NM-P-8-8) & (1) Traditional Cultural Property (TCP)
LIST OF ELIGIBLE PROPERTIES: (1) Site (NM-P-8-8) & (1) TCP

LIST OF NON-ELIGIBLE PROPERTIES: None

LIST OF ARCHAEOLOGICAL RESOURCES: None

EFFECT/CONDITIONS OF COMPLIANCE: No historic properties will be affected with the following conditions:
Site NM-P-8-8:

Site will be avoided by abandoning Road #2.

TCP:
TCP will be avoided by abandoning Roads #3 & 4.

In the event of a discovery [“discovery” means any previously unidentified or incorrectly identified cultural resources
including but not limited to archaeological deposits, human remains, or locations reportedly associated with Native
American religious/traditional beliefs or practices], all operations in the immediate vicinity of the discovery must cease,
and the Navajo Nation Historic Preservation Department must be notified at (928) 871-7148.

FORM PREPARED BY: T amara Billic
FINALIZED: October 7, 2011

Notification to M
Proceed Racommended: Yes _MNO 2"’/ /é/ % //

Conditions: Yes XX Neo an S. Downer, Navajo Nation Date
Historic Preservation Officer

Navajo Region Approval: Yes XX No / d/ Z{/ MI

BlA-Regional tor ¢ Date

T 15){2'91 Iy



Appendix D

Permission to Survey Correspondence



- IBE&"SHE’LL\*v REX LEE jJIM
PRESIDENT VICE-PRESIDENT

May 11, 2012

Ms. Sharon Pinto, Regional Director
Bureau of Indian Affairs

Navajo Region

Post Office Box 1060

Gallup, New Mexico 87301

RE: Preliminary Surface Survey
Dear Ms. Pinto:

The Bureau of Reclamation (BOR), Upper Colorado Region, Four Corners Construction
Office, 2200 Bloomfield Highway, Farmington, New Mexico 87401-8110, has submitted a
permission to survey request to conduct a walk-on survey on Navajo Nation Trust lands for the
purpose of preparing maps, environmental assessment, archaeological reports, ethnographic
survey and studies for the Red Lake Dam Modification Project located in the vicinity of Navajo,
New Mexico.

The request for permission to survey for BIA, Navajo Area Dam Safety Program is
hereby granted subject to the following terms and conditions:

1. The rights of local Navajo people will be respected and protected.

2. Personnel with Division of Natural Resources (DNR) will reﬁn the right to
monitor the field survey.

3. The field survey will be conducted at your own risk. The Navajo Nation will not
be held liable for any personal injury or property damage that might occur during -
the course of the field survey.

4. Vehicles will be kept on existing roads and trails. Surface disturbance will be
kept tg an absolute minimum while conducting the field survey.

Navajo Land Departinent
Post Office Box 2249 / Window Rock, AZ / 86515 / Telephone: (528) 871-6401 7 Fax: (928) $§71-7039



Letter to Ms. Sharon Pinto, Reéional Director - .
May 11, 2012
Page Two

XC

5. A complete copy of any reports generated from the field survey will, within one
month of its completion, be submitted to Navajo Land Department (NLD) and the
Minerals Department,

6. Permission to conduct the survey will be effective for one (1) year effective from
the date of this letter.

7. The Permittee will comply with all applicable Tribal and Federal laws and
regulations.

8. Approval of right-of-way or any actual construction is not implied.

F NATURAL RESOURCES

- alona, Department Manager I
Navajo Land Department

Chrono File
Red Lake Chapter
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Alfeed Barney ':
Red Lake Chapter PRESIDINL |
PO. Box 130 Richacd Bitsic ‘
Navaio, NN{ 87328 VICE- PRESIDENT i
Kathleen Shurley
SECRETARY /TREASURER l
Paul Milfocd ;
GRAZING COMMITTELE MEMBER ':
DATE: June 20, 2012
TO: Sharon Pinto, Regional Directar o

BIA Navajo Region
Galtup, NM 87305

FROM: %!ﬁéﬁgf? Chapter President
‘RedLake #18 Chaptér

Navajo, NM 87328

i.)‘ !\H:l‘

(i

RE: RESOLUTION: RLC-05-12-31
Enclosed is Red Lake Chapter’s supporting resolution for the Red Lake Dam Renovation. We are
certainly pleased that this dam renovation is in process. Our local farmers are looking forward

to the completion of the renovation project.

Thank you for your difigent assistance. If there are any questions, please call 505-777-2810.

Enclosed

e L Ly

Council Dclegates: Roscoce Smith

PHONE;: (505)777-2816 FAX: (505)777-2815

%

e L VOV VOOV OOV VOOV OOUYO I P



P

[

vvvvvvvﬂyvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvaVV‘a
1Y

>

Ll

Alfred Barney }(.

Red Lake Chapter <«
P.O. Box 130 Richard Bitsic (]

Navajo, NM 87328 VICH-PRESIDENT 4|

Kathlcen Shurley
SECRETARY /TREASURER

RESOLUTION #RLC-05-12-31

Paul Milford
GRAZING COMMITTEE MEMBER

SUPPORTING THE RED LAKE DANM RENOVATION PROJECT AND RESPECTFULLY REQUESTING THE BUREAU OF INDIAN
AFFAIRS SAFETY OF DAMS TO EXPEDITE THE DAM RENOVATION PROJECT SO THAT LOCAL FARMERS ECONOMIC
LIVELIHOOD CAN BE RESTORED

WHEREAS:

1. Pursuant to 26 N.N.C Section 3(A), the Red Lake Chapter is a certified chapter of the Navajo Nation as listed
under 11, NNC, Part 1 Section 10 and is delegated the governmental authority to make discussion and local
matters consistent with Navajo Law, custom and tradition

2. The Red Lake Farm Board is established as an entity of the Navajo Nation Government to oversee farming
activities and ensure optimum utilization and to protect the rights and interests of all farm land with the Red

Lake Irrigation Project
3. The Red Lake Farm Board officers are chapter members in good standing with the Red Lake Chapter and vote in

the chapter;
The Red Lake Farm Board approved the Red Lake Dam Renovation; as a result, Bureau of Indian Affairs Safety of

S N Y Y N VN Y Y N VY VY Y VY VY VY VP T Y R Y Y VY Y Y Y Y PV Y Y YT Y Y Y Y Y Y Y Y Y Y VY Y Y Y Vv Y
e

Dams has put the renovation project on top priority for funding and contract for the project is set for November
2012 and construction is set to start June 2013. The Red Lake Farm Board requests the Red Lake Chapter’s
support for the Red Lake Dam Renovation Project

5. The Local farmer’s livelihood is at a standstill with no irrigation water, no rain, no snow and the drought has
devastated the annual crops that use to thrive during the growing seasons.

Il Do e ] Bl B B D B D A A B N A

NOW THEREFORE BE IT RESOLVED THAT:

The Red Lake Chapter supports the Red Lake Dam Renovation Projects. The Red Lake Chapter respectfully

requests the Bureau of Indian Affairs Safety of Dams to expedite the dam renovation project so that the local

farmer’s economic livelihood can be restored.

C-E-R-T-F-I-C-A-T4-O-N

| hereby certify that the foregoing resolution was duly considered by the Red Lake Chapter (Navajo Nation) a
called meeting in Navajo, New Mexico at which a quorum was present and that same was passed by a vote of
30in favor, 0 approved 4 abstained, this 23™ day of May 2012

N N Y VY VWOV Y oYy

Motioned: Sam Johnson ),/,y Second: Aaron Nez

‘ 4 Alfred Barney, Z

Chapter President

Council Delegates: N Roscoe Smith
PHONE: (505)777-2810 FAX: (505)777-2815 CHAPIUR COORD. g




RESOLUTION OF RED LAKE FARM BOARD

Approval of a 30 foot-wide Easement to Construct a Temporary Construction
Access Road for the Red Lake Dam Construction Project from Public Road N112,
along the East Side of the New Mexico Canal, to the West End of Red lake Dam, to

be Replaced After Dam Construction with a Permanent Access Road for the
Maintenance and use as an access for selected Residents identified by the RedLake
Farm Board.

WHEREAS:

1. The Red Lake Farm Board is authorized pursuant to the Plan of Operation
to plan, initiate, and implement projects for community members who have farm plots
located within the Red Lake Irrigation Projects; and

2. The re-construction of Red Lake Dam is vital to the viability of the Red Lake
Irrigation Project, which in turn is a major part of the local economy; and

NOW THEREFORE BE IT RESOLVED THAT:

The Red Lake Farm Board approves, after consulting with Mr. Darryl Jumbo plot-1A
Land Use Permit Holder, the 30 foot easement as described above, for construction
access road, the permanent dam maintenance access road, and access road for selected
Residents identifted by the Red Lake Farm Board.

CERTIFICATION
We hereby certify that the foregoing resolution was duly considered by the Red
Lake Farm Board at a duly called meeting at Red Lake Chapter at which a quorum
waspresent and that same was passed by a vote of 5 in favor, 0 opposed, and 1
abstained, this 1st day of March 2012,

Motioned by: Paulene Garnenez

Seconded by: James Sinkey

Oemo&' e eqony

Dondi K. Begay, President
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Unitedgates Department of the'Interior &gg_‘{;,gj\s
BUREAU OF INDIAN AFFAIRS =

FORT DEFIANCE AGENCY _ %
P.0. BOX 619
FORT DEFIANCE, ARIZONA 86504
Real Estate Services
NGY 1 § 2004 0\‘,
Howard Phillip Draper, Program/Project Specialist A
Navajo Land Department : SRR RS
Division of Natural Resources KOV 23 A
PO Box 9000
Window Rock, Arizona 86515 SRR

Dear Mr. Draper:

We have reviewed your letter dated November 7, 2004 (copy enclosed) and Resolution No.
RCO-49-04 thereto, granting a land withdrawal for Navajo Department of Water Resources,
Safety of Dams Program, to incrcase acreage for the Red Lake Dam located at Navajo, New
Mexico, in McKinley County.

The Navajo Regional Real Estate Services Office at Window Rock, Arizona, is currently
respousible for processing land withdrawals. Therefore, all Navajo Nation land withdrawals
requests should be directed to the Navajo Regional Real Estate Services Office, attention:
Theodore I. Namingha, Surface Leastng Supervisor, at:

Regional Real Estate Services
Bureau of Indian Affairs

P. O. Box 1060

Gallup, New Mexico 87305
(928) 871-5931

i you should have any questions, please contact me or Oma M. Wauneka, Realty Specialist, at
(928) 729-7211.

Sincerely,
7S/ Rosemari ®noki
Supervisory Realty Specialist

Enclosure

cc: TJ Namingha, Realty Officer, Navajo Region w/original incoming package.
John C. Day, Safety of Dams, Box 678, Fi. Defiance, AZ 86504



. -I o~y URESIDENT

NAVAIO ]OLJE.[Y ..‘g\__g_,}?: .Jgj‘(

NATION Frang . D‘A”?Wm G H s & |

P.0. Box 9000 » Winpow ROCK, ARIZONA » 86515

November 09, 2004

Ms. Oma Wauneka, Realty Officer
Bureau of Indian Affairs (BIA)
Fort Defiance Navajo Agency
Post Office Box 619

Fort Defiance, Arizona 86504

RE:  Land Withdrawal for Navajo Department of Water Resources, Safety of Dams Program .-
Dear Ms. Wauneka:

Transmittal herewith is a consent letter dated November 7, 2004, which was signed by -
Mr. Joe Shirley, Jr., President of the Navajo Nation. Attached also is an approved Resources
- Committee No. RCO-49-04, Increasing the Acreage of a Prior Approved Land Withdrawal from
33 acres to 37.647 acres (an increase of 4.647 acres), more or less, of Navajo Nation Trust Lands
for the Red Lake Dam Rehabilitation Project.

Please call our office at (928) §71-6447 or 7051, if you should have any questions. Thank
you.

Sincerely,
RN ’.‘-\\—4_..' ......

<.~._~‘_h..._’_‘)vn~___-< .
e -

< B

Howard P. Draper,
Project/Program Specialist

Project Review Section

Navajo Land Depattment/DNR

ATTACHMENTS
Xc! Chrono/Projeci File
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Ms. Elouise Chicharello, Regional Director
Bureau of Indian Affairs

Navajo Region

Post Office Box 1060

Gallup New Mexico 87305

RE: Land Withdrawal for Navajo Department of Water Resources, Safety of Dams Program
Dear Ms. Chicharello:

On Octoher 12. 2004, the Resources Committee of the Navajo Nation Council approved Navajo -
Legislative Bill #0650-04: An Action Relating to Natural Resources; Approving a Land .-
Withdrawal for Navajo Department of Water Resources, Safety of Dams Program:

Resolution Number RCO-49-04, “Increasing the Acreage of a Prior Approved Land Withdrawal *
from 33 Acres to 37.647 Acres (An Increase of 4.647 Acres), More or Less, of Navajo Nation

Trust Lands for the Red Lake Dam Rehabilitation Being Performed by the Navajo Department of
Water Resources, Safety of Dams Program, at Red 1.ake Dam, Navajo Nation (New Mexico).” .-

- Approval of this Land Withdrawal is given subject to the terms and conditions stipulated in thfz
. vesolution approved by the Resources Committee and exhibits attached to such resolution.

~ Your prompt approval of this land withdrawal is appreciated.
© Sincerely,

- THE NAVAJO NATION

: hirley, Jr.
i President

#. ENCLOSURES
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Ms. Elouise Chicharello, Regional Director
Bureau of Indian Affairs

Navajo Region

Post Office Box 1060

Gallup, New Mexico 87305

RE:  Land Withdrawa) for Navajo Department of Water Resources, Safety of Dams Program
Dear Ms. Chicharello:

On Octoher 12. 2004, the Resources Committee of the Navajo Nation Councitl approved Navajo -
Legislative Bill #0650-04: An Action Relating to Natural Resources, Approving a Land ..
- Withdrawal for Navajo Department of Water Resources, Safety of Dams Program: -

Resolution Number RCO-49-04, “Increasing the Acreage of a Prior Approved Land Withdrawal =
from 33 Acres tlo 37.647 Acres (An Increase of 4.647 Acres), More or Less, of Navajo Nation
Trust Lands for the Red Lake Dam Rehabilitation Being Performed by the Navajo Department of :
Water Resources, Safety of Dams Program, at Red Lake Dam, Navajo Nation (New Mexico).” .+

~ Approval of this Land Withdrawal is given subject 10 the terms and conditions stipulated in ﬂ
. resolution approved by the Resources Committee and exhibits attached to such resolution. - 2

" ~ Your prompt approval of this land withdrawal is appreciated.
_Sincercly,

- THE NAVAJO NATION

i hirley, Ir.
© President

7. ENCLOSURES



NNDFW Review No. 12BOR-01

BIOLOGICAL RESOURCES COMPLIANCE FORM
NAVAJO NATION DEPARTMENT OF FISH AND WILDLIFE
P.0. BOX 1480, WINDOW ROCK, ARIZONA 86515-1480

It is the Department’s opinion the project described below, with applicable conditions, is in compliance with Tribal
and Federal laws protecting biological resources including the Navajo Endangered Species and Environmental Policy
Codes, U.S. Endangered Species, Migratory Bird Treaty, Eagle Protection and National Environmental Policy Acts.
This form does not preclude or replace consultation with the U.S. Fish and Wildlife Service if a Federally-listed
species is affected.
PROJECT NAME & NO.: Red Lake Dam Rehabilitation - Temporary Construction Easement (TCE)
DESCRIPTION: The BIASOD in association with the USBR propose to rehabilitate the Red [.ake Dam and its
appurtenances to correct dam safety deficiencies and restore irrigation operations within the community. The TCE
consists of Parcel No. 1, Parcel No. 2 (area excluded), and Parcel No. 3. Parcel No. 1 less Parcel No. 2 contains 64.9+
acres. Parcel No. 3 contains 2.3+ acres.
LOCATION: Section 35, T20N, R21W and Section 02, T19N, R21 W, NMPM (Parcel No. 1), Section 35, T20N,
R21W, NMPM (Parcel No. 3), McKinley County, New Mexico
REPRESENTATIVE: Pearl Chamberlin, Acting Division Chief, Engineering and Technical Support Division and
Chuck Nixon, Hydraulic Engineer, Safety of Dams Engineering & Technical Support Division, Bureau of Indian
Affairs-Navajo Region.
ACTION AGENCY: Bureau of Indian Affairs-Navajo Region
B.R. REPORT TITLE / DATE / PREPARER: EA-Red Lake Dam Rehabilitation/2012/USBR
SIGNIFICANT BIOLOGICAL RESOURCES FOUND: Area 5. [1] Suitable nesting habitat is present within and
adjacent to the proposed TCE for Migratory Birds not listed under the NESL or ESA. Migratory Birds and their
habitats are protected under the Migratory Bird Treaty Act (16 USC §703-712) and Executive Order 13186. Under the
EQ, all federal agencies are required to consider management impacts to protect migratory non-game birds.
POTENTIAL IMPACTS

NESL SPECIES POTENTIALLY IMPACTED: NA

FEDERALLY-LISTED SPECIES AFFECTED: NA

OTHER SIGNIFICANT IMPACTS TO BIOLOGICAL RESOURCES: NA
AVOIDANCE / MITIGATION MEASURES: [1] Vegetation (i.e. trees & shrubs) removal within the TCE will avoid
the Migratory Bird breeding season of 15 MAR -31 AUG. It is unknown if the dead and down woody material will be

chipped or burned. If burning is the preferred method, burning will also avoid the breeding season.
CONDITIONS OF COMPLIANCE*: NA
FORM PREPARED BY / DATE: Pamela A. Kyselka/18 MAY 2015

C:old_pc2010\My Documents\NNHPABRCF_2015\EOR003923.doc

Page 1 of 2
NNDFW -B.R.C.F.: FORM REVISED 12 NOV 2009



COPIES TO: (add categories as necessary)
L O

2 NTC § 164 Recommendation: Signatur Date
X Approval —_
[]Conditional Approval (with memo) 5 ’
[IDisapproval (with memo) Glgria W¥. Tom, Director, Navajo Nation Department of Fish and Wildlife

[]Categorical Exclusion (with request letter)
[INone (with memo)

*I understand and accept the conditions of compliance, and acknowledge that lack of signature may be grounds for
the Department not recommending the above described project for approval to the Tribal Decision-maker.

Representative’s signature Date

C:\old_pc2010\My Documents\NNHPABRCF_2015\EOR003923.doc

Page 2 of 2
NNDFW -B.R.C.F.: FORM REVISED 12 NOV 2009




United States Department of the Interior

Navajo Region kﬁf

P.O. Box 1060 A
Gallup, NM 87305 N
TAKE PRIDE
INAMERICA
MC:620/Branch of Environmental Quality Act Review & Compliaﬁce
AR 24 200
MEMORANDUM
To: Pearl Chamberlin, Regional Safety of Dams Officer
Engineering and Technical Support Division
From: Harrilene Yazzie, Supervisory Environmental Protection Specidfist - ’
Branch of Environmental Quality Act Compliance & Review

Subject: Finding of No New Significant Impact — Red Lake Dam Modification, Safety of
Dams Rehabilitation Project, McKinley County, New Mexico

The Branch of Environmental Quality Act Review and Compliance reviewed the supplemental
environmental assessment, Red Lake Dam Rehabilitation 2015 — Supplemental Environmental
Assesement, prepared by the BIA. The 22-foot high dam is located on Navajo Tribal Trust lands
in Navajo, New Mexico. The proposed project entails modification of the existing dam to correct
dam safety deficiencies that pose an unacceptable risk to people and resources downstream of the
dam in the communities of Navajo, New Mexico and Fort Defiance, Arizona. The BIA is the
lead federal agency pursuant to NEPA.

In accordance with Section 102(2)(c) of the National Environmental Policy Act (NEPA) of 1969,
as amended, and the Council of Environmental Quality’s Regulations for Implementing the
Procedural Provisions of NEPA (40 Code of Federal Regulations (CFR) Parts 1500-1508), the
Bureau of Indian Affairs, Navajo Region finds that the Proposed Action is not a major federal
action that will significantly impact the quality of the human environment. Therefore, an
Environmental Impact Statement is not required for implementing the Proposed Action. This
Finding of No New Significant Impact (FONNSI) is supported by the attached Supplemental
Environmental Assessment (EA) and supporting appendices and documents.

Should you have any questions, please contact Ms. Harrilene Yazzie, Supervisory Environmental
Protection Specialist, at (505) 863-8287.




FINDING OF NO NEW SIGNIFICANT IMPACT
SUPPLEMENTAL ENVIRONMENTAL ASSESSMENT, EA-15-8583
RED LAKE DAM REHABILITATION, SAFETY OF DAMS
McKINLEY COUNTY, NEW MEXICO
APACHE COUNTY, ARIZONA

Location: Unplatted & Projected, Section 2, TI19N, R21W, G&SRPM
Section 35 & 36, T20N, R21E, G&SRPM
Buell Park Quadrangle, Apache County, Arizona (G&SRPM) and McKinley County, New
Mexico (NMPM)

The proposed repairs and rehabilitation are to address the Safety of Dams (SOD) structural
deficiencies in the Issue Evaluation of Red Lake Dam (DeWolf 2010) and Comprehensive Dam
Review (CDR) (Bureau of Reclamation (Reclamation) 2009) safety concerns for residents below
the dam. The project is to rehabilitate Red Lake Dam and its appurtenances so that irrigation
operations may continue safely. The dam is a homogeneous earthfill structure on a tributary of
the Tohdildonih Wash located at the community of Navajo, New Mexico, in McKinley County
about 20 miles northeast of Window Rock, Arizona, on Navajo Nation lands. The western edge
of Red Lake Reservoir, when full, crosses the State boundary into Apache County, Arizona. The
EA discloses the potential environmental impacts associated with implementing proposed
corrective measures to address Safety of Dams (SOD) structural deficiencies.

The original Red Lake Dam Rehabilitation Final Environmental Assessment (Reclamation
2012), prepared by the Reclamation, assessed impacts associated with three alternatives: No
Action Alternative, Revised Design 1 Alternatives, and the Revised Design 2 Alternative. The
original Red Lake Dam Rehabilitation Final Environmental Assessment identified the Revised
Design 2 Alternative as the Preferred Alternative; however, due to the high cost of the original
design produced by Reclamation the design was amended. GEI Consultants identified
modifications to the Reclamation’s Revised Design 2, referred to as the Red Lake Dam
Rehabilitation Modification, which addressed the safety deficiencies and economical. The Red
Lake Dam Rehabilitation Modification was selected by the Bureau of Indian Affairs as the
Preferred Alternative. The change to the design also has in a smaller footprint than the previous
Revised Design 2.

In accordance with Section 102(2)(c) of the National Environmental Policy Act (NEPA) of 1969,
as amended, and the Council of Environmental Quality’s Regulations for Implementing the
Procedural Provisions of NEPA (40 Code of Federal Regulations (CFR) Parts 1500-1508), the
Bureau of Indian Affairs, Navajo Region finds that the Proposed Action is not a major federal
action that will significantly impact the quality of the human environment. Therefore, an
Environmental Impact Statement is not required for implementing the Proposed Action. This
Finding of No New Significant Impact (FONNSI) is supported by the attached Supplemental
Environmental Assessment (EA) and supporting appendices and documents.

The affected environment and environmental consequences analyses as described in the Red
Lake Dam Rehabilitation Final Environmental Assessment were reviewed with the current/new




available information described in the Red Lake Dam Rehabilitation Supplemental EA. A
summary of the environmental consequences as presented in the Supplement EA are provided
below.

The following issues that were addressed in the EA have been taken into consideration in
BIA’s deliberation whether a Finding of No New Significant Impact is appropriate, or an
environmental impact statement should be prepared.

1. Beneficial and adverse environmental impacts. The EA demonstrates that there will be no
significant adverse or beneficial impacts on the quality of the human environment
including living resources, land resources, water resources, air, cultural resources,
socioeconomic conditions, environmental justice, resource use patterns, Indian trust
assets, hazardous materials, methylmercury, noise, traffic, or aesthetics. Impacts to
physical and biological resources will be localized and relatively minor. Following
construction, the affected area would be rehabilitated as appropriate to stabilize soils and
minimize potential soil erosion and resultant effects to vegetation.

2. Public health and safety. Public health will not be affected by the project. There will be
no disproportionately high and adverse human health effects on populations defined in
Executive Order 12898 (Environmental Justice) or the general public. Controlled access
to active work areas and appropriate hazardous material management and waste disposal
associated with construction will minimize any potential risks to public health, safety,
and the environment.

3. Unique characteristics of the geographic area. The project area is not unique within its
geographical setting and is similar to many other areas of tribal land in the region. There
are no prime farmlands, wild and scenic rivers, wilderness areas, refuges, park lands,
unique ecological areas, or other unique or rare characteristics of the land and aquatic
environs that will be significantly affected. The project area is within the Navajo
designated biological preserve. It is believed that the designation was established because
of the number of migrating waterfow] and shorebirds that stopover at Red Lake. This
stopover value has greatly diminished because of the pool elevation restrictions, but is
expected to be restored after the project is complete. Any wetland habitat that may have
been present has also diminished with the pool level restriction of 2003. This too is
expected to improve after the pool level restriction is lifted pending project completion.

4. Degree to which the effects on the quality of the human environment are likely to be
highly controversial. There are no known scientific controversies over the effects of the
proposed project on the human environment.

5. Degree to which the effects are highly uncertain or involve unique or unknown risks.
There are no known effects on the human environment that are highly uncertain or
involve unique or unknown risks. The proposed construction is consistent with standard
engineering criteria used in the design of dams, spillways, and outlet works systems.

6. Degree to which this action will establish a precedent for future action with significant
effects. This project does not set a precedent for similar projects that may be
implemented by the BIA or other agencies. Correction of dam deficiencies is a standard
practice that enhances public safety and welfare.

7. Relationship to other actions with cumulatively significant impacts. Cumulative effects of
the proposed project were considered in the EA. There are no known incremental effects




of the action that become significant when added to other past, present, or reasonably
foreseeable future actions that have affected, or will affect, the project area.

8. Degree to which the action may affect districts, sites, objects, or structures listed on, or
eligible for, the National Register of Historic Places, or may cause loss of significant
cultural resources. A Reclamation archaeologist conducted a records check at the Navajo
Historic Preservation Department (NHPD) and surveyed the project site on July 25, 2006,
and August 2, 2011. The project was revised to avoid two historic properties that are
located in the project area. The current revised project area is more than 50 feet away
from the cultural resources; therefore, there will be no impact to these properties. In the
event of a discovery of a previously unidentified or incorrectly identified cultural
resource(s), all operations in the immediate vicinity of the discovery must cease, and the
NHPD must be notified.

9. Degree to which the action may affect threatened, endangered, or sensitive species or
their habitat. The EA demonstrates that Navajo or federally listed species will not be
affected by the proposed project. No species listed as threatened or endangered by the
Navajo Nation Department of Fish and Wildlife NNDFW) or USFWS occur in the
project area. Reclamation coordinated with the NNDFW and U.S. Fish and Wildlife
Service (USFWS) to make this determination.

10. Whether the action violates Federal or local laws or requirements imposed for the
protection of the environment. The proposed project will not violate any Federal or local
environmental laws or requirements.

11. Indian Trust Assets. A tree cutting permit will be obtained from the Navajo Forestry
Department, and a sand and gravel permit will be obtained by the contractor for the
Navajo Minerals Department. A Navajo Water Resource Permit for construction water
will be obtained by the contractor unless a waiver is granted. Overall, it was determined
that the long-term project benefits will outweigh the temporary impacts to Indian Trust
Assets.

CONCLUSION

The proposed action is the Preferred Alternative. It does not constitute a major federal action,
which normally requires preparation of an environmental impact statement (EIS).

Based on the foregoing, it has been determined that an EIS is not required for this project and
thus will not be prepared.

Ha Plest (2015

“Regiotfal WNEPA Coordinator Date
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2 Propose & Need For Action

Pursuant to the National Environmental Policy Act, the Department of Interior, Bureau of Indian Affairs,
Navajo Region is preparing this Final Supplemental Environmental Assessment (EA) for the Red Lake
Dam Rehabilitation 2015 Project (Proposed Act or Project). This Final Supplemental EA is being prepared
to address the Safety of Dam’s (SOD) structural deficiencies identified in the Issue Evaluation of Red Lake
Dam (DeWolfe 2010) and the Comprehensive Dam Review (CDR}) {Bureau of Reclamation (Reclamation)
2009). This Final Supplemental EA supplements the Red Lake Dam Rehabilitation Final EA (Reclamation
2012} (herein referred to as the 2012 Final EA), includes a review of the 2012 Final EA, synthesizes
discussions/results where the conditions have changed, and evaluates potential impacts due to
implementation of the Proposed Action in consideration of changed conditions or new data/information
that have occurred since the approval of the 2012 Final EA.

The National Environmental Policy Act requires that an EA include the need for the proposed action, the
proposed action and alternatives, the probable environmental impacts of the proposed action, and the
agencies and persons consulted during the preparation of the EA. The Final Supplemental EA serves as
the factual support document for the conclusion in the corresponding Finding of No New Significant
Impact (FONNSI).

As the Final Supplemental EA is partially based on the analyses and conclusions in the 2012 Final EA, the
2012 Final EA is incorporated by reference.

The proposed repairs and rehabilitation are to address the Safety of Dams (SOD) structural deficiencies
in the Issue Evaluation of Red Lake Dam (DeWolf 2010} and Comprehensive Dam Review (CDR) (Bureau
of Reclamation {(Reclamation) 2009) safety concerns for residents below the dam.

The 2009 CDR concluded that the Red Lake Dam has an unacceptably high probability of seepage-
related failure associated with:

—~ Piping through the foundation;

— Piping along or into the existing outlet works;

— Piping along the abandoned outlet works; and,

—  Piping due to an increased reservoir head during flooding resulting in higher seepage exit

velocities.

In addition, the Red Lake Dam was also found to have an unacceptable high probability of failure
associated with erosion and slope instability along the upstream slope (Reclamation 2009). The risks
were also determined to be high for failure of the spillway structure, resulting in an uncontrolled release

of the reservoir.

The need for the action is to address the deficiencies and reduce risk associated with potential dam
failure. The original environmental assessment identified a Population-at-Risk at approximately 1,746
people, including the community of Fort Defiance, Arizona and the Highway 264 bridge between
Window Rock and Saint Michaels, Arizona, could be potentially endangered. The Red Lake Dam CDR,



Report of Findings (Reclamation, 2009) outlines the potential failure modes and likelihood of
development and consequence ratings.

Red Lake Dam ~ Independent Design Review, Potential Alternatives, and Conceptual Level
Design Report

The Bureau of Indian Affairs (BIA) Safety of Dams (SOD) Program identified significant concerns
regarding the estimated project costs and gaps in Reclamation decision documentation regarding
potential cost savings and risk reduction options for proposed madifications to Red Lake Dam. Due to
these concerns, the BIA initiated an Independent Design Review (IDR). The purpose of the IDR is to
review the existing Reclamation Red Lake Revised Design 2 design and to determine if other design
alternatives can provide appropriate dam safety risk reduction at lower cost.

Consistent with the Department of the interior Manual, Reclamation performed a VE study. The purpose
of the VE study was to identify potential design or construction aiternatives that could resuit in
improved dam performance, cost savings, or construction processes while maintaining the risk reduction
related to the identified deficiencies at Red Lake Dam. Participants in the VE study included
Reclamation, BIA Central Office, Navajo Region SOD, and Navajo Nation SOD Office staff. The final Red
Lake VE study report identified proposed alternatives that, if implemented, could result in potential cost
savings of approximately $7 million. However, the Reclamation Design Team chose to reject the majority
of the VE study recommendations, and these savings were not realized in the final construction
documents. A Record of Decision by the Reclamation Design Team for these choices was not provided to
BIA. One decision by the Design Team significantly increased the cost of the cement-bentonite cutoff
wall by relocating it from the upstream toe of the dam to near the dam centerline. The subsequent
construction costs for Reclamation’s final design were estimated to be approximately $17.5 million.

BIA SOD remains concerned about the cost vs. performance efficiency of the Reclamation design.
Several of the VE study alternatives appear to have merit and other potential cost saving alternatives
may have been missed by both the Reclamation Designers and VE team that would address the
identified deficiencies at Red Lake Dam. BIA SOD hired GEI consultants to conduct an IDR including
review of investigations analyses and conceptual and final design analysis documentation; identification
of potential alternative designs, evaluation of potential risk reductions through the implementation of
preferred alternatives, development of conceptual level design and associated cost estimates for
comparison with the current Reclamation cost estimates; and providing a summary of the analysis and
recommendations in a conceptual level report.

DESIGN CHANGES:

As part of this IDR, the GEl Team reviewed Reclamation’s design and backup documentation for Red
Lake Dam and identified several cost effective design alternatives which provide the necessary dam
safety risk reductions to the project. Based on GEl Team evaluations of the alternatives the GEI Team
recommends the following design modifications for Red Lake Dam:



¢ Embankment: Remove the c-b cutoff wall in its entirety. While this feature would increase the
seepage path within the embankment, an appropriately-designed filter and drain system are
much more cost effective and will provide the similar reduction in risk to the highlighted PFM:s.

e Spillway: The existing spillway can route the IDF and meet minimum residual freeboard
requirements that apply to BIA dams, so a new spillway is not required. The GEi Team
recommends that the spillway apron be extended with filtered drain provision and that riprap
erosion protection be extended downstream of the spillway apron to provide additional scour
protection and improve the overall seepage performance of the facility. Some minor grading
along the spillway channel may improve the hydraulic performance of the spillway.

e Outlet Works: Install a CIPP lining within the outlet works conduit and construct a filter
diaphragm around the downstream section of the conduit. This modification will provide
protection from piping of embankment material into the pipeline and general piping along the
outside of the conduit. Abandon the existing tower in place by backfilling with concrete.
Construct a downstream filter diaphragm to protect against piping along the conduit
encasement. Replace the intake and outlet structure. The conduit will function as an
unpressurized system with upstream control provided by a hydraulically operated sluice gate.

¢ Alternatively, the embankment and spillway recommendations could be maintained and
combined with the following outlet works recommendation:

e Outlet Works: Remove the existing 33-inch-diameter concrete pipe using cut and cover methods
to remove the conduit, tower, and existing structures. Replace the outlet works with the
construction of a new concrete encased 36-inch-diameter steel pipe with a concrete
encasement and backfill consistent with the embankment template used for the dam
modifications. Construct a downstream filter diaphragm to protect against piping along the
conduit encasement. Construct new intake and outlet structures. The conduit will function as an
unpressurized system with upstream control provided by a hydraulically operated sluice gate.

RISK ANALYSIS

The risk reduction analysis team convened between October 28 and October 30, 2014 to evaluate the
risk reduction of potential design alternatives for Red Lake Dam. The meeting was held at the BIA
Lakewood Office. Participants were represented by the following: Navajo Nation, BIA, GEI Consultants,
Inc., Geotechnical Consultants, Inc., and Byers Group LLC.

Risk Reduction Estimates for Alternatives The three major design options to the Reclamation design

were identified as follows:

« Option 1: Remove the cement-bentonite cutoff wall and construct a downstream filter trench.
Simplify the overall embankment re-construction configuration.

» Option 2: Remove and replace the existing outlet works using cut and cover construction with
upstream control of the outlet works. Construct a downstream filter diaphragm around the
conduit to protect against piping.



» Option 3: Slipline the existing outlet works using CIPP techniques. Abandon the existing tower,
and provide upstream control of the outlet works.

These options could be constructed independently or paired together. Construction of Option 1 by itself
could reduce the estimated annualized failure probability for all three highlighted PFMs. However,
Options 2 and 3 alone would have a negligible effect on PFMs A.1 and A.3 and would not bring these
PFMs within tolerable risk criteria.

Next Alternatives that incorporated on or two of the Options were reviewed.

Alternative 1 —Option 1 Filter Trench Only

Alternative 2 —Combination of Option 1 Filter Trench and Option 2 Cut and Cover Outlet Works.
Alternative 3 -Combination of Option 1 Filter Trench and Option 3 Sliplining Existing Qutlet Works

After completioh of the risk reduction analysis, the three alternatives were compared to the baseline
condition to establish the overall reduction of AFP for the three highlighted PFMs. A total “relative”
mean risk was established for the baseline and each afternative and is presented in Table 22. This total
only included the AFP contributions for the three highlighted PFMs. Based on the values summarized
above, Alternative 1 will not meet the risk reduction criteria. Alternatives 2 and 3 will reduce the AFP to
within acceptable limits.

All alternatives assume construction of the internal drainage improvements (chimney filter, toe drain) to
the dam as well as upstream slope improvements. All alternatives also assume that the cement-
bentonite cutoff wall is not constructed.

The Supplement EA evaluates the impacts associated with the rehabilitation project under a revised
Preferred Alternative — Red Lake Dam Rehabilitation Modification (RLDRM). The Bureau of indian Affairs
is preparing the Supplemental EA consistent with their lead role in repairing and rehabilitating to
address structural deficiencies identified for Red Lake Dam.

The original environmental assessment assessed impacts associated with the “Revised Design 2"
outlined in the Conceptual Design Report (Reclamation 2001b); however, due to the high cost of the
original design produced by Reclamation the design was amended. GEl Consultants identified
modifications to the Reclamation’s Revised Design 2 that will result in decreased cost (Red Lake Dam
Rehabilitation Modification). The change to the design also has in a smaller footprint than the previous
Revised Design 2, Figure 1.

2.1 Project Location & Environmental Setting
Incorporate by reference Section 1.1 Project Location & Environmental Setting (Final EA, 2012).

2.2 Background and Other Related Documents
Incorporate by reference Section 1.2 Background and Other Related Documents (Final EA, 2012), other
than the Conceptual Design Project Plan



3 Alternatives

The alternatives in the original EA included a Revised Design 2, which was the Preferred Action, and the
Revised Design 1 Alternative. Due to cost constraints associated with the Revised Design 2, SOD sought

an alternative that would be technical feasible but also be economically viable. As a result, the Red Lake
Dam Rehabilitation Modification Alternative developed and evolved into the Preferred Alternative. The

project description remains the same, expect as noted in Design Changes.

3.1 Red Lake Dam Rehabilitation Modification (RLDRM) (Preferred
Alternative), Figure 2, includes:
e Slurry Cutoff Wall: Elimination of the slurry cutoff wall. This feature was judged to have little

benefit to the safety of the dam relative to its high cost. The purpose was to control the seepage
going through and under the dam.

o Change in environmental impact:

»  The excavation into undisturbed ground under the dam for the slurry cutoff wall
will be eliminated. The slurry cutoff wall that will be eliminated is 2,700 feet
long, 57 feet deep and 2 feet wide. The area of impact eliminated is 5,400 sq.
feet, with a corresponding volume of 11,400 cubic yards.

=  Foreign material (cement-bentonite slurry) will not be placed underground,
penetrating through clay soil layers interspersed with sand lenses.

»  Alignment: Not applicable as it’s eliminated.

e Vertical Foundation Filter: A vertical foundation filter was added underneath the toe drain on
the downstream side of the dam to intercept seepage and direct it into the toe drain to safely
dispose of the water that might otherwise cause internal erosion of the dam. This feature
eliminates the need for the slurry trench at a much lower cost. Approximately 12,000 cy of filter
sand and 4,700 cy of drain gravel will be used.

o Change in environmental impact:

=  The vertical foundation filter is 2,700 feet long, 12 feet deep and 2.5 feet wide.
The area of impact is contained with the toe drain construction foot print, but it
will add additional excavation underneath the toe drain of 3,000 cubic yards
which will be filled with filter sand. This is less than the 11,400 cubic yards of
slurry trench being replaced.

»  Filter sand differs from the sand lenses in the foundation only by the absence of
silt and clay particles. As such, filter sand is less of an impact in the foundation
than the cement-bentonite slurry it will replace.

= Alignment: The vertical foundation filter is aligned with the toe drain alignment
in the original design.

e Outlet Warks: The outlet works design was changed to a simpler one where the
downstream control house was replaced with a smaller one which reduced the overall
footprint of the outlet works, thereby reducing its environmental impact. This change also
reduces the risk of failure over the original design by eliminating pressurization of the



conduit through the dam. The new design consists of three conduits enclosed in a single
concrete encasement installed through the embankment as opposed to the original design
of one 42” concrete-encased containing a 32" pipe that splits into three in the downstream
control house. One conduit will supply the New Mexico Canal; another will supply the
Arizona Canal; and the third will used solely for emergency evacuation of the reservoir. To
protect against the possibility of seepage along the outside of the outlet works causing a
dam failure by internal erosion, a filter diaphragm will be constructed around the concrete-
encased conduits near the downstream of the dam. The diaphragm will consist of a 3-foot-
thick collar of filter sand material completely surrounding the pipe, and extending
approximately 10 feet in all directions. Discharges from Red Lake Dam will be controlled by
three new upstream sluice gates mounted in a new outlet works intake structure on each
conduit. The gate for emergency evacuation is designed to throttle flows from zero at full
closure to over 100 cfs with the reservoir at elevated fiood Ilevels and the gate fully
opened. The gates will be controlled by hydraulic operators, with the hydraulic cylinders
mounted to the gate frames or to the new intake structure with hydraulic lines running up
to the crest of the dam to a control building which will also house the Early Warning
System. The downstream control house is eliminated as unnecessary because all flow
regulation has been relocated to upstream end of the outlet works.

o Change in environmental impact:
¢ The changes in the outlet works design occur in the same foot print as the
original design, with nearly identical requirements for construction, excavation
and fill. The only change in environmental impact is that it allows eliminating
the downstream control house.
o Alignment: The alignment of the outlet works is very nearly unchanged and in
any case it lies within the dam embankment footprint.

* Control House: The downstream control house which was to control flows to the two irrigation
canals and the downstream channel, has been replaced with a simpler structure downstream of
the dam where the existing canal bifurcates into the New Mexico and Arizona canals.

o Change in environmental impact:
¢ The downstream control house occupies an area of 1,674 sq. feet, which will be
eliminated.
o Alignment: Not applicable as it’s eliminated.

o Spillway Crest: Instead of building a new labyrinth spillway crest on the site of the existing
spillway crest, the existing spillway crest will be protected from scour downstream of the crest.

o Change in environmental impact:
e Concrete construction footprint:
o Original design — {(new labyrinth spillway crest) 4,966.3 sq. feet
o New design — {(add wing walls to existing spillway crest and extend
downstream apron) 480.5 sq. feet
o Net reduction: 4,485.8 sq. feet
e Riprap footprint {channel lining just downstream of spillway crest in both
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4 Affected Environment
Incorporate by reference Section 3.0 Affected Environment (Final EA, 2012).

5 Environmental Consequences

Environmental consequences for the Revised Design 2, the alternative that was the not selected, were
determined to be the same or less than those identified for the Preferred Alternative for all the resources
analyzed. This is due to identified modifications, outlined in Section 2.1, which resulted in a smaller
footprint. In addition, all mitigation measures, best management practices, and requirements will
remain unless otherwise indicated.

5.1 Living Resources

5.1.1 Ecosystem, Biological Communities, Vegetation, and Wildlife
No Action — Same as outlined in 2012 Final EA.

Revised Design 2 — Same as outlined in 2012 Final EA.

Red Lake Dam Rehabilitation Modification (Preferred Alternative) - Impacts to biological resources and
wildlife continue to be primarily limited to the clearing and grubbing areas directly impact by
construction. These areas include: staging, stockpiling, borrow sites, a new access road, and the areas in
the immediate vicinity of the dam and spillway channel. Traffic will generally use existing road network
or travel on the dewatered section of the reservoir bed.

No significant long-term impacts to vegetation and biological communities are anticipated as a result of
the Preferred Alternative. Potential minor effects of the project include short-term loss of plant cover,
dust, noise, and other disturbances caused by equipment operation and human activity; however,
existing wildlife in the area are currently accustomed to direct and indirect effects from current
ranching, farming, light traffic, and recreational activities.

5.1.2 Special Status Species
No Action — Same as outlined in 2012 Final EA.

Revised Design 2 — Same as outlined in 2012 Final EA.

Red Lake Dam Rehabilitation Modification (Preferred Alternative) — Environmental consequences will
be the same as the Revised Design 2 and contractor shall by abide the same conditions.

The contractor will be required to comply with the provisions of the Bald and Golden Eagle Protection
Act, as amended. Although there are no nesting activity for bald eagles near Red Lake there is suitabie
perch sites more than 1.6 km away from the construction sites.

The project is not anticipated to have a significant impact on any special status species.



5.2 Geology, Topography, Soils
No Action — Same as outlined in 2012 Final EA.

Revised Design 2 — Same as outlined in 2012 Final EA.

Red Lake Dam Rehabilitation Modification (Preferred Alternative) — Similar to the Revised Design 2
Alternative, soils not suitable for the dam construction would be replaced in the borrow site, with the
topsoil preserved as cover to help reestablish vegetation. Other best management practices will be
employed to help prevent and minimize erosion.

The project would have some minor-long term impacts as a result of borrow excavation. Construction
activities will result in minor to minor short-term direct impacts and indirect impacts.

5.3 Water Resources
No Action — Same as outlined in 2012 Final EA.

Revised Design 2 - Same as outlined in 2012 Final EA.

Red Lake Dam Rehabilitation Modification (Preferred Alternative) — The Preferred Alternative will
result in water levels to rise up to full capacity of 7,080 feet elevation. Environmental consequences
outlined for the Revised Design 2 would also be the resultant impacts for this alternative.

5.4 Air Quality
No Action — Same as outlined in 2012 Final EA.

Revised Design 2 — Same as outlined in 2012 Final EA.

Red Lake Dam Rehabilitation Modification (Preferred Alternative) - Environmental consequences
would be the same as those outlined for Revised Design 2 since the construction activities would be the
same. The contractor would have to abide by the BMPs outlined in this section.

Air quality in the project area is in attainment of the Clean Air Act Nation Ambient Air Quality Standards.

The Preferred Action will result in short-term construction emissions associated with the proposed
action would have localized and minor effects on air quality.

5.5 Cultural Resources
No Action — Same as outlined in 2012 Final EA.

Revised Design 2 — Same as outlined in 2012 Final EA.

Red Lake Dam Rehabilitation Modification (Preferred Alternative) — The Preferred Alternative would
result in similar impacts as the Revised Design 2 Alternative. The roads eliminated from the project will
still be eliminated in order to avoid the two historic properties located within the project area. The
conditions outlined in the Cultural Resources Compliance Form shall be followed for Site PM-P-8-8.



5.6 Environmental Justice
No Action — Same as outlined in 2012 Final EA.

Revised Design 2 — Same as outlined in 2102 Final EA.

Red Lake Dam Rehabilitation Modification (Preferred Alternative) — Incorporate by reference Section
4.6 of the 2102 Final EA. There would be no potential to disproportionately and adversely affect the
health or environmental of low-income or minority populations.

5.7 Socioeconomic Conditions
No Action — Same as outlined in 2012 Final EA.

Revised Design 2 — Same as outlined in 2102 Final EA.

Red Lake Dam Rehabilitation Modification (Preferred Alternative) — Incorporate by reference Section
4.7 Socioeconomic Conditions. The Preferred Alternative will still result in a two year construction
period, as well as the additional time necessary to fill the reservoir for irrigation. The BIA Regional Safety
of Dams Officer will still notify the USDA informing them that the dam safety rehabilitation will result in
lack of water and the rehabilitation project impacts to the water deliveries should be considered.

5.8 Resource Use Patterns
No Action — Same as outlined in 2012 Final EA.

Revised Design 2 — Same as outlined in 2102 Final EA.

Red Lake Dam Rehabilitation Modification (Preferred Alternative) - Incorporate by reference Section
4.8 Resource Use Patters of the 2102 Final EA.

In the long-term, there would be a greater supply of stored water for biological resources, recreation,
and irrigation to downstream water users.

5.9 Indian Trust Assets
No Action — Same as outlined in 2012 Final EA.

Revised Design 2 — Same as outlined in 2102 Final EA.

Red Lake Dam Rehabilitation Modification (Preferred Alternative) — Incorporate by reference Section
4.9 Indian Trust Assets. Permits would have to be updated to reflect current construction schedule (e.g.,
Non-Commercial Tree Cutting Permit, sand and gravel permits).

Although there may be short-term impacts to local farmers from loss of irrigation water during
construction, in the long term, there would be a greater supply of stored water for fish, wildlife,
recreation, and potential future irrigation releases to downstream water users.

5.10 Hazardous Materials
No Action — Same as outlined in 2012 Final EA.



Revised Design 2 ~ Same as outlined in 2102 Final EA.

Red Lake Dam Rehabilitation Modification (Preferred Alternative) - Incorporate by reference Section
4.9 Indian Trust Assets. The contractor will continue to be responsible for ensuring that safe use,
storage, and disposal of hazardous materials and solid waste associated with construction will be in
accordance with all Tribal, local, and Federal laws and regulations.

It is not anticipated that this project will result in risk from any hazardous materials.

5.11 Methylmercury
No Action — Same as outlined in 2012 Final EA.

Revised Design 2 — Same as outlined in 2102 Final EA.

Red Lake Dam Rehabilitation Modification (Preferred Alternative) — U.S. Environmental Protection
Agency and the Navajo Nation Environmental Protection Agency will be contacted for sampling
completed prior to construction to ensure methylmercury are at a safe level.

5.12 Noise, Traffic, Aesthetics
No Action — Same as outlined in 2012 Final EA.

Revised Design 2 — Same as outlined in 2102 Final EA.

Red Lake Dam Rehabilitation Modification (Preferred Alternative) - Incorporate by reference Section
4.12 Noise, Traffic, Aesthetics.

6 Consultation & Coordination
The Branch of Environmental Quality Act Compliance and Review worked with the Safety of Dams
Project, Navajo Region.

7 Environmental Commitments

Environmental commitments are written statements of intent to monitor and mitigate for potential
adverse environmental impacts of an action. The following environmental commitments will be
incorporated for this project.

— Contractor will ensure that all equipment tires, equipment, and implements are to be cleaned
prior to entering the project site to help prevent spread of noxious weeds.

— Contractor is responsible to comply with provisions of the MBTA. Contractor shall not harass
eagles or other migratory birds.

— Because local habitat may support nesting of migratory birds, tree removal shall not occur
between March 1 and August 15 unless a survey for nesting birds is performed.



— Contractor shall comply with Federal, Tribal, and local laws and regulations. The Contracting
Officer may stop any construction activity in violation of Federal, Tribal, or local laws and
additional expenses resulting from work stoppage will be responsibility of Contractor.

— Construction activities will employ best management practices to preserve the natural
landscape and land use values where practicable. Except where earthmoving is required for
temporary and permanent structures, approved staging/stockpiling areas, and borrow activity,
all trees, shrubbery, and other vegetation would be protected from damage. Upon completion
of the project, all work areas would be left in a condition to provide for proper drainage, protect
from erosion, and facilitate re-vegetation. Any removed topsoil will be replaced in the best
location to facilitate re-vegetation. Impacts to land within the project area would be reduced
through implementation of site erosion control.

— Contractor is required to comply with provisions of the Bald and Golden Eagle Protection Act, as
amended.

~ Disturbed sites will be stabilized and reseeded where appropriate.

—~ In the event of a discovery of previously undocumented cultural resources, all operations in the
immediate vicinity of the discovery would be suspended pending notification to NNHPD at 928-
871-7147 or-7148.

— Allrequired Clean Water Act permits such as Section 404 and 401 permits would be obtained
prior to any construction activities in Waters of the U.S. or Waters of the Navajo Nation.

—  Contractor will comply with RSHS and NNOSHA.

—  All waste would be removed following construction and transported to an appropriately .
permitted disposal facility.

— Contractor will conform to most stringent requirement in cases of conflict between
specifications, regulatory requirements, and RSHS.

— Land contours in areas not required for permanent facilities such as the dam, outlet works,
stilling basins, or control houses would be restored by the contractor to the extent practicable.

— Removal of native vegetation will be minimized to the extent practicable.

— Contractor is responsible for preventing contaminants or pollutants from entering the water;
having a spill prevention, control, and counter measure plan; and stockpiling construction
materials away from jurisdictional waters.

— Contractor is responsible for damages resulting from dust originating from Contractor
operations in accordance with clause at FAR 52.236-7, Permits and Responsibilities.

DUST CONTROL

Contractor will provide dust control and abatement during performance of work. o Contractor is
required to prevent, control, and abate dust pollution on rights-of-way provided by Government or
elsewhere during performance of work. o Contractor will provide labor, equipment, and materials, and
use efficient methods wherever and whenever required to prevent dust nuisance or damage to persons,
property, or activities, including, but not limited to, crops, orchards, cultivated fields, wildlife habitats,
dwellings, and residences, agricultural activities, recreational activities, traffic, and similar conditions.



AIR POLLUTION CONTROL

Contractor will use reasonably available methods and devices to prevent, control, and otherwise
minimize atmospheric emissions or discharges of air contaminants. o Contractor will not operate
equipment and vehicles that show excessive exhaust gas emissions until corrective repairs or
adjustments reduce such emissions to acceptable levels.

NOISE CONTROL

Construction activities would be limited to daylight hours to minimize disturbance in the early mornings
and evenings. Only construction activities approved by Contracting Officer’s Representative (COR) will
be allowed during the hours of 8:00 p.m. to 6:00 a.m. COR may grant permission to work additional
hours. o Equipment mufflers are required.



APPENDIX A



&
ol

RECLAMATION

AT A DR WMON

Pa 1027 ar'd Avariven GERN W0 17 ww the 142}
I per WS WA LA 0 of Swan A
Suupty, o, W Shieafiane Muis P N A

B B ST o ey T e

LEOEND ’

i

£ S T »
Bl & |
w_mm
wu_
=il 2
571 %
|

I

CINERM. PN

1743-0-218




T =y SO

Curturat Resources COMPLIANCE
THE NAVAJO NATION
HISTORIC PRESERVATION DEPARTMENT
PO BOX 4950

: Lt i

WINDOWROCK, ARIZONA 86515 | &3 0 "1 j
—i

i

i

3

s TEuie[ G

ROUTING: COPIES TO NNHPD NO,| 93—
AZNM SHPO OTHER PROJEETNG: " — -~

REAL PROPERTY MGT/330
= - CHRPAG SR 0
% Iy

PROJECT TITLE: Red Lake Dam Safoty of Dam Modification ;wsm;

LEAD AGENCY: BOR PRECT v:«:;p
: F s 19”1

SPONSOQR: Bureau of Reclamation, 6150 West Thunderbird Road, Glendals, Anw&mr P

PROJECT DESCRIPTION: The undertaking will involve two proposed borrow areas asiockplie and staging
are?.}srxaconsmads. mmumwwvemd\dnmdheavyequipmt seene

LAND ST, AT}‘JG;dNavaJo Tribal Trust .
LOCATION: Unplatted & Projected T. 19N, R.2I1W-5ec. 2; T.20N, %&IE -Sec. 35 & 34; Buleathxadrargle Apache

County, Arizona G&SRPM and McKinley County, New Mexico NM

PROJECT ARCHAEOLOGIST: Cap!ldd
NAVAJO ANTIQUITIES PERMIT NO.: None

DATE INSPECTED: 08/01/11
DATE OF REPORT: 08/26/11
TOTAL ACREAGE INSPECTED: 8.0-ac

METHOD OF INVESTIGATION: Ciass |1l pedestrian inventory with transects spaced_5-10 m apart.

LIST OF CULTURAL RESOURCES FOUND: I ; Site g:m-m-ag g ;Tradiﬁona! Cultural Proparty (TCF)
LIST OF ELICIBLE PROPERTIES: 1) Site (NM-P-8-8) & (i

ELIGIBLE
LIST OF ARCHAEOLOGICAL RESOURCES:
EFFECT/CONDITIONS OF COMPLIANCE: No historic properties will be affected with the following conditions:

Ske NM-P-8-8:
Site will be avoided by abandoning Road #2.

- TCP:
- TCP will be avoided by abandoning Roads #3 & 4.
In the event of a discovery [ means any praviously unidentified or incorrectly identified cultural resources
including but not llmlwdmmm human remains, or locations assoclated with Native
American religiousftraditional bellefs or practices], all opsrations in the immediate of the discovery must ceass,

and the Navajo Nation Historic Preservation Department uttbenotiﬂedat(ﬂS)Sﬂ- 148.

FORM PREPARED BY: T amara Biflic ‘
M ey

FINALIZED: October 7, 2011
Notification to

Proceed Recommended: Yes XX No
Conditions: Yes XX No §. Downer, Navajo Nation Date
Hmnc Preservation Officer

Navajo Region Approval: Yes L_No —_ % / %{__

ECEIVE
Tim tofze]
151 4 2003

DIVISION OF ENVIRONMENTAL

CULTURAL AND SAFETY MANAGEMENT






FINDING OF NO SIGNIFICANT IMPACT

INTRODUCTION

In accordance with the National Environmental Policy Act of 1969 (Public Law 91-190, as
amended), the Bureau of Reclamation (Reclamation) in concert with the Bureau of Indian Affairs
(BIA) and Navajo Nation Safety of Dams Program, has issued the Final Environmental
Assessment (EA) for Red Lake Dam Rehabilitation Expedited Dam Safety Action. The project is
to rehabilitate Red Lake Dam and its appurtenances so that irrigation operations may continue
safely. The dam is a homogeneous earthfill structure on a tributary of the Tohdildonih Wash
located at the community of Navajo, New Mexico, in McKinley County about 20 miles northeast
of Window Rock, Arizona, on Navajo Nation lands. The western edge of Red Lake Reservoir,
when full, crosses the State boundary into Apache County, Arizona. The EA discloses the
potential environmental impacts associated with implementing proposed corrective measures to
address Safety of Dams (SOD) structural deficiencies.

BACKGROUND

The purpose for rehabilitating Red Lake Dam is to address SOD structural deficiencies and safety
concerns for residents below the dam. Reclamation’s 2009 Comprehensive Dam Review
concluded that Red Lake Dam has an unacceptably high probability of seepage-related failure as
well as an unacceptably high probability of failure associated with erosion and slope instability
along the upstream slope. The risks were also determined to be high for failure of the spillway
structure, resulting in an uncontrolled release of the reservoir.

Failure of Red Lake Dam could potentially result in a dam failure flood that could devastate the
Navajo Nation. A dam failure flood, or large flows through the emergency spillway would
potentially endanger a Population-At-Risk of up to roughly 1,746 people including the
community of Fort Defiance, Arizona and the Highway 264 bridge between Window Rock and
Saint Michaels.

Soil test pit excavations were conducted from May 29 through June §, 2012. A Corps of
Engineers Nationwide Permit 6 per Section 404 of the Clean Water Act was obtained for this
activity. Water Quality Certification per Section 401 of the Clean Water Act was also obtained
from the Navajo Nation Environmental Protection Agency. Applications for a Clean Water Act
and Rivers and Harbors Act Nationwide Permit 3 Maintenance and Water Quality Certification
for the construction project were submitted on November 20, 2012. Work will not begin until
permitted and certifted.

In order to address structural deficiencies and safety concerns, the project entails rehabilitating
the dam, spillway channel, and outlet works system. Elements of construction inctude: clearing,
grubbing and stripping; obtaining construction water; protecting the upstream face of the dam
from erosion; controlling seepage in the foundation; constructing a temporary cofferdam;
removing and replacing the outlet works system; increasing spillway capacity; constructing a
filter and drain system; protecting the dam crest from erosion and improving employee access;
and restoring the site.



Borrow material will be obtained from the spillway channel, from the hilltop west by northwest
of the dam nearest the spillway, and from a commercial source.

ALTERNATIVES CONSIDERED

Reclamation, BIA, and Navajo Nation SOD considered 3 alternatives in this EA that were
developed by the Value Engineering Team and the Design Team. They include the No Action
Alternative, Revised Design 1 Alternative, and Revised Design 2 (Preferred Alternative).

The No Action Altemative did not meet the purpose and need for the project and would have
long-term negative impacts to farmers relying on irrigation water as well as to fish, wildlife, and
riparian habitat due to the lower water level as pool elevation restrictions would continue to be
imposed by Safety of Dams. The Revised Design 1 Alternative’s cost was not feasible, the
permitting requirements were difficult, and the environmental impacts were greater than those of
the preferrcd altemative, The Revised Design 2 was the chosen alternative as it meets the
project’s purpose and need with minimal environmental impacts, other environmental benefits,
and reduced costs compared to Revised Design 1.

Revised Design 2 (Preferred Alternative). The dam, spillway, and outlet works system would be
rehabilitated and upgraded. The safety concerns would be addressed, the spillway would be
capable of passing the estimated 10,000-year storm event, and the reservoir could be restored to
full capacity.

CONSULTATION, COORDINATION, AND PUBLIC INVOLVEMENT

Reclamation, in cooperation with the BIA and the Navajo Nation Department of Water
Resources including the SOD Program, coordinated with several Navajo Nation governmental
departments, including the Land Department, Foresiry Department, Department of Fish and
Wildlife, Navajo Historic Preservation Department, Navajo Nation EPA, and Minerals
Department. The Navajo Farm Board was also consulted as well as the USFWS, US Department
of Agriculture NRCS, the EPA, NTUA, Army Corps of Engineers, and Frontier
Communications. The permittees adjacent to the project area were also contacted. The draft EA
was distributed to potentially affected or interested entities, organizations and agencies; sent to
the Gallup Independent and Navajo Times Newspapers; and posted on Reclamation’s Denver
Office web site for public review with a comment deadline of November 21, 2012. Three
comments were received and addressed in the final EA attachment. No changes to the project
were made.

MAJOR CONSIDERATIONS

The following issues that were addressed in the EA have been taken into consideration in
Reclamation’s deliberation whether a Finding of No Significant Impact is appropriate, or an
environmental impact statement should be prepared.



1. Beneficial and adverse environmental impacts. The EA demonstrates that there will be no
significant adverse or beneficial impacts on the quality of the human environment including
living resources, land resources, water resources, air, cultural resources, socioeconomic
conditions, environmental justice, resource use patterns, Indian trust assets, hazardous materials,
methylmercury, noise, traffic, or aesthetics. Impacts to physical and biological resources will be
localized and relatively minor. Following construction, the affected area would be rehabilitated
as appropriate to stabilize soils and minimize potential soil erosion and resultant effects to
vegetation.

2. Public health and safety. Public health will not be affected by the project. There will be no
disproportionately high and adverse human health effects on populations defined in Executive
Order 12898 (Environmental Justice) or the general public. Controlled access to active work
areas and appropriate hazardous material management and waste disposal associated with
construction will minimize any potential risks to public health, safety, and the environment.
Corrective action will substantially reduce the risk to the public from potential dam failure.

3. Unique characteristics of the geographic area. The project area is not unique within its
geographical setting and is similar to many other areas of tribal land in the region. There are no
prime farmlands, wild and scenic rivers, wilderness areas, refuges, park lands, unique ecological
areas, or other unique or rare characteristics of the land and aquatic environs that will be
significantly affected. The project area is within the Navajo designated biological preserve. It is
believed that the designation was established because of the number of migrating waterfow] and
shorebirds that stopover at Red Lake. This stopover value has greatly diminished because of the
pool elevation restrictions, but is expected to be restored after the project is complete. Any
wetland habitat that may have been present has also diminished with the pool level restriction of
2003. This too is expected to improve after the pool level restriction is lifted pending project
completion.

4. Degree to which the effects on the quality of the human environment are likely to be highly
controversial. There are no known scientific controversies over the effects of the proposed
project on the human environment.

5. Degree to which the effects are highly uncertain or involve unique or unknown risks. There
are no known effects on the human environment that are highly uncertain or involve unique or
unknown risks. The proposed construction is consistent with standard engineering criteria used
in the design of dams, spillways, and outlet works systems.

6. Degree to which this action will establish a precedent for future action with significant
effects. This project does not set a precedent for similar projects that may be implemented by
Reclamation, BIA or other agencies. Correction of dam deficiencies is a standard practice that
enhances public safety and welfare.

7. Relationship to other actions with cumulatively significant impacts. Cumulative effects of the
proposed project were considered in the EA. There are no known incremental effects of the
action that become significant when added to other past, present, or reasonably foreseeable
future actions that have affected, or will affect, the project area.



8. Degree to which the action may affect districts, sites, objects, or structures listed on, or
eligible for, the National Register of Historic Places, or may cause loss of significant cultural
resources. A Reclamation archaeologist conducted a records check at the Navajo Historic
Preservation Department (NHPD) and surveyed the project site on July 25, 2006, and August 2,
2011. The project was revised to avoid two historic properties that are located in the project area.
The revised project area is more than 50 feet away from the cultural resources, therefore, there
will be no impact to these properties. In the event of a discovery of a previously unidentified or
incorrectly identified cultural resource(s), all operations in the immediate vicinity of the
discovery must cease, and the NHPD must be notified.

9. Degree to which the action may affect threatened, endangered, or sensitive species or their
habitat. The EA demonstrates that Navajo or federally listed species will not be affected by the
proposed project. No species listed as threatened or endangered by the Navajo Nation
Department of Fish and Wildlife (NNDFW) or USFWS occur in the project area. Reclamation
coordinated with the NNDFW and U.S. Fish and Wildlife Service (USFWS) to make this
determination.

10. Whether the action violates Federal or local laws or requirements imposed for the protection
of the environment. The proposed project will not violate any Federal or local environmental
laws or requirements.

11. Indian Trust Assets. There will be temporary impacis to farmers who use the irrigation water
from Red Lake. They may be forced to forego farming during the construction and water
recharge period or resort to dry farming. The U.S. Department of Agriculture Natural Resource
Conservation Service (USDA NRCS) will work with the Red Lake Farm Board on issues
concerning USDA NRCS. A tree cutting permit was obtained from the Navajo Forestry
Department, and a sand and gravel permit will be obtained by the contractor from the Navajo
Minerals Department and a Navajo Water Resource Permit for construction water will be
obtained by the contractor unless a waiver is granted. Overall, it was determined that the long-
term project benefits will outweigh the temporary impacts to Indian Trust Assets.

FINDING OF NO SIGNIFICANT IMPACT

Based upon consideration of the impacts presented in the Final EA (Reclamation 2012),
Reclamation, BIA, and NNSOD have determined the Proposed Action will not significantly
impact the human environment and that preparation of an environmental impact statement is not
warranted.

Document cited above.

Bureau of Reclamation (Reclamation). 2012. Final environmental assessment. Red Lake Dam
Rehabilitation Expedited Dam Safety Action. November 2012. Technical Services Center,

Denver, CO.
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FINDING OF NO SIGNIFICANT IMPACT

INTRODUCTION

In accordance with the National Environmental Policy Act of 1969 (Public Law 91-190, as
amended), the Bureau of Reclamation {Reclamation) in concert with the Bureau of Indian Affairs
(BIA) and Navajo Nation Safety of Dams Program, has issued the Final Environmental
Assessment (EA) for Red Lake Dam Rehabilitation Expedited Dam Safety Action. The project is
to rehabilitate Red Lake Dam and its appurtenances so that irrigation operations may continue
safely. The dam is a homogeneous earthfill structure on a tributary of the Tohdildonih Wash
located at the community of Navajo, New Mexico, in McKinley County about 20 miles northeast
of Window Rock, Arizona, on Navajo Nation lands. The western edge of Red Lake Reservoir,
when full, crosses the State boundary into Apache County, Arizona. The EA discloses the
potential environmental impacts associated with implementing proposed corrective measures to
address Safety of Dams (SOD) structural deficiencies.

BACKGROUND

The purpose for rehabilitating Red Lake Dam is to address SOD structural deficiencies and safety
concerns for residents below the dam. Reclamation’s 2009 Comprehensive Dam Review
concluded that Red Lake Dam has an unacceptably high probability of seepage-related failure as
well as an unacceptably high probability of failure associated with erosion and slope instability
along the upstream slope. The risks were also determined to be high for failure of the spillway
structure, resulting in an uncontrolled release of the reservoir,

Failure of Red Lake Dam could potentially result in a dam failure flood that could devastate the
Navajo Nation. A dam failure flood, or large flows through the emergency spillway would
potentially endanger a Population-At-Risk of up to roughly 1,746 people including the
community of Fort Defiance, Arizona and the Highway 264 bridge between Window Rock and
Saint Michaels.

Soil test pit excavations were conducted from May 29 through June 8, 2012. A Corps of
Engineers Nationwide Permit 6 per Section 404 of the Clean Water Act was obtained for this
activity. Water Quality Certification per Section 401 of the Clean Water Act was also obtained
from the Navajo Nation Environmental Protection Agency. Applications for a Clean Water Act
and Rivers and Harbors Act Nationwide Permit 3 Maintenance and Water Quality Certification
for the construction project were submitted on November 20, 2012. Work will not begin until
permitted and certified.

In order to address structural deficiencies and safety concerns, the project entails rehabilitating
the dam, spillway channel, and outlet works system. Elements of construction include: clearing,
grubbing and stripping; obtaining construction water; protecting the upstream face of the dam
from erosion; controlling seepage in the foundation; constructing a temporary cofferdam;
removing and replacing the outlet works system; increasing spillway capacity; constructing a
filter and drain system; protecting the dam crest from erosion and improving employee access;
and restoring the site.



Borrow material will be obtained from the spillway channel, from the hilltop west by northwest
of the dam nearest the spillway, and from a commercial source.

ALTERNATIVES CONSIDERED

Reclamation, BIA, and Navajo Nation SOD considered 3 alternatives in this EA that were
developed by the Value Engineering Team and the Design Team. They include the No Action
Alternative, Revised Design 1 Alternative, and Revised Design 2 (Preferred Alternative).

The No Action Alternative did not meet the purpose and need for the project and would have
long-term negative impacts to farmers relying on irrigation water as well as to fish, wildlife, and
riparian habitat due to the lower water level as pool elevation restrictions would continue to be
imposed by Safety of Dams. The Revised Design 1 Alternative’s cost was not feasible, the
permitting requirements were difficult, and the environmental impacts were greater than those of
the preferred alternative. The Revised Design 2 was the chosen alternative as it meets the
project’s purpose and need with minimal environmental impacts, other environmental benefits,
and reduced costs compared to Revised Design 1.

Revised Design 2 (Preferred Alternative). The dam, spillway, and outlet works system would be
rehabilitated and upgraded. The safety concerns would be addressed, the spillway would be
capable of passing the estimated 10,000-year storm event, and the reservoir could be restored to
full capacity.

CONSULTATION, COORDINATION, AND PUBLIC INVOLVEMENT

Reclamation, in cooperation with the BIA and the Navajo Nation Department of Water
Resources including the SOD Program, coordinated with several Navajo Nation governmental
departments, including the Land Department, Forestry Department, Department of Fish and
Wildlife, Navajo Historic Preservation Department, Navajo Nation EPA, and Minerals
Department. The Navajo Farm Board was also consulted as well as the USFWS, US Department
of Agriculture NRCS, the EPA, NTUA, Army Corps of Engineers, and Frontier
Communications. The permittees adjacent to the project area were also contacted. The draft EA
was distributed to potentially affected or interested entities, organizations and agencies; sent to
the Gallup Independent and Navajo Times Newspapers; and posted on Reclamation’s Denver
Office web site for public review with a comment deadline of November 21, 2012. Three
comments were received and addressed in the final EA attachment. No changes to the project
were made.

MAJOR CONSIDERATIONS

The following issues that were addressed in the EA have been taken into consideration in
Reclamation’s deliberation whether a Finding of No Significant Impact is appropriate, or an
environmental impact statement should be prepared.



1. Beneficial and adverse environmental impacts. The EA demonstrates that there will be no
significant adverse or beneficial impacts on the quality of the human environment including
living resources, land resources, water resources, air, cultural resources, socioeconomic
conditions, environmental justice, resource use patterns, Indian trust assets, hazardous materials,
methylmercury, noise, traffic, or aesthetics. Impacts to physical and biological resources will be
localized and relatively minor. Following construction, the affected area would be rehabilitated
as appropriate to stabilize soils and minimize potential soil erosion and resultant effects to
vegetation.

2. Public health and safety. Public health will not be affected by the project. There will be no
disproportionately high and adverse human health effects on populations defined in Executive
Order 12898 (Environmental Justice) or the general public. Controlled access to active work
areas and appropriate hazardous material management and waste disposal associated with
construction will minimize any potential risks to public health, safety, and the environment.
Corrective action will substantially reduce the risk to the public from potential dam failure.

3. Unique characteristics of the geographic area. The project area is not unique within its
geographical setting and is similar to many other areas of tribal land in the region. There are no
prime farmlands, wild and scenic rivers, wilderness areas, refuges, park lands, unique ecological
areas, or other unique or rare characteristics of the land and aquatic environs that will be
significantly affected. The project area is within the Navajo designated biological preserve. It is
believed that the designation was established because of the number of migrating waterfow] and
shorebirds that stopover at Red Lake. This stopover value has greatly diminished because of the
pool elevation restrictions, but is expected to be restored after the project is complete. Any
wetland habitat that may have been present has also diminished with the pool level restriction of
2003. This too is expected to improve after the pool level restriction is lified pending project
completion.

4. Degree to which the effects on the quality of the human environment are likely to be highly
controversial. There are no known scientific controversies over the effects of the proposed
project on the human environment.

5. Degree to which the effects are highly uncertain or involve unique or unknown risks. There
are no known effects on the human environment that are highly uncertain or involve unique or
unknown risks. The proposed construction is consistent with standard engineering criteria used
in the design of dams, spillways, and outlet works systems.

6. Degree to which this action will establish a precedent for future action with significant
effects. This project does not set a precedent for similar projects that may be implemented by
Reclamation, BIA or other agencies. Correction of dam deficiencies is a standard practice that
enhances public safety and welfare.

7. Relationship to other actions with cumulatively significant impacts. Cumulative effects of the
proposed project were considered in the EA. There are no known incremental effects of the
action that become significant when added to other past, present, or reasonably foreseeable
future actions that have affected, or will affect, the project area.



8. Degree to which the action may affect districts, sites, objects, or structures listed on, or
eligible for, the National Register of Historic Places, or may cause loss of significant cultural
resources. A Reclamation archaeologist conducted a records check at the Navajo Historic
Preservation Department (NHPD) and surveyed the project site on July 25, 2006, and August 2,
2011. The project was revised to avoid two historic properties that are located in the project area.
The revised project area is more than 50 feet away from the cultural resources, therefore, there
will be no impact to these properties. In the event of a discovery of a previously unidentified or
incorrectly identified cultural resource(s), all operations in the immediate vicinity of the
discovery must cease, and the NHPD must be notified.

9. Degree to which the action may affect threatened, endangered, or sensitive species or their
habitat. The EA demonstrates that Navajo or federally listed species will not be affected by the
proposed project. No species listed as threatened or endangered by the Navajo Nation
Department of Fish and Wildlife (NNDFW) or USFWS occur in the project area. Reclamation
coordinated with the NNDFW and U.S. Fish and Wildlife Service (USFWS) to make this
determination.

10. Whether the action violates Federal or local laws or requirements imposed for the protection
of the environment. The proposed project will not violate any Federal or local environmental
laws or requirements.

11. Indian Trust Assets. There will be temporary impacts to farmers who use the irrigation water
from Red Lake. They may be forced to forego farming during the construction and water
recharge period or resort to dry farming. The U.S. Department of Agriculture Natural Resource
Conservation Service (USDA NRCS) will work with the Red Lake Farm Board on issues
concerning USDA NRCS. A tree cutting permit was obtained from the Navajo Forestry
Department, and a sand and gravel permit will be obtained by the contractor from the Navajo
Minerals Department and a Navajo Water Resource Permit for construction water will be
obtained by the contractor unless a waiver is granted. Overall, it was determined that the long-
term project benefits will outweigh the temporary impacts to Indian Trust Assets.

FINDING OF NO SIGNIFICANT IMPACT

Based upon consideration of the impacts presented in the Final EA (Reclamation 2012},
Reclamation, BIA, and NNSOD have determined the Proposed Action will not significantly
impact the human environment and that preparation of an environmental impact statement is not
warranted.

Document cited above.

Bureau of Reclamation (Reclamation). 2012. Final environmental assessment. Red Lake Dam
Rehabilitation Expedited Dam Safety Action. November 2012. Technical Services Center,
Denver, CO.
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TO: Howatd Draper, Project and Program Specialist
Project Review Office
Navajo Land Department
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itthorse-Larsen, Senior Environmental Specialist
Office of Environmental Review
Office of the Executive Director/ Administration

DATE: May 29, 2015

SUBJECT: 164 EOR 003923 Red Lake Dam Rehabilitation Project

The Navajo Nation Environmental Protection Agency (NNEPA) reviewed!'2 and recommends
conditional approval for the proposed temporary construction easement (T'CE) for Bureau of
Indian Affairs/Safety of Dams for construction of the Red Lake Dam Modification Project located
at Red Lake, Navajo, McKinley County, New Mexico. The BIA, 301 West Hill Street, Gallup, New
Mexico, 87301, submitted a TCE. The TCE parcel No. 1 containing 64.9 acres, more or less, and
Parcel No. 3 containing 2.3 acres, more or less. Several dam safety deficiencies have been identified
at the Red Lake Dam through the BIA National Safety of Dams program. In order to secure the
$16 million to fund the Red Lake project, this proposed action for TCE is being treated as time
sensitive aggressive schedule.

1. Navajo Nation Clean Water Act (CWA):

a. NNEPA Water Quality determines the waters of the US and Navajo
Nation.

b. §Section 401- USEPA issued a “treatment as state” and delegated CWA Section
401 permitting to Navajo Water Quality Program. BIA Safety of Dam is subject

1 USBOR. Final Environmental Assessment Red Lake Dam Rehabilitation Expedited Dam Safety action EA-12-
107 Navajo Nation, New Mexico.

2 BIA Navajo Region. Red Lake Dam Rehabilitation 2015 Supplement Environmental Assessment Expedited Dam
Safety Action Navajo New Mexico. March 2015.
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A

4.

e.

to meet the CWA Section 401 by submitting an application for the TCE and the
proposed dam safety modification.

§Section 402 - The proposed action is greater than 1 acre therefore BIA Safety
of Dams and its contractot(s) including subcontractor(s), is subject to complete
the requitements under the Clean Water Act Section 402. Stormwater Pollution
Prevention Plan (SWPPP), Best Management Practices (BMPs) and Notice of
Intent (NOI) must be completed and submitted to Gary Sheth, our Navajo
Nation permitting lead, can be reached at 415-972-3516 or sheth.gary(@epa.gov.
Here is a link to USEPA Regional permits webpage with links to mformation
about different types of EPA permit requirements and existing permits:
http:/ /www.epa.gov/region9 /water/npdes/permits.html. ~ Couttesy copies
must be provided to Patrick Antonio, Principal Hydrologist with NNEPA
Water Quality Program. His office phone is 928/871-7185.

§Section 404 — This permit 1s issued by the US Army Corp of Engineers.

2. Navajo Nation Safe Drinking Water Act:

a.

b.

The USEPA Region 9 delegated the authority to NNEPA Surface &
Groundwater Protection Department Public Water System Supervision
Program (PWSSP).

The existing drinking water lines must be marked before commencing any
construction for maintenance/repait(s) to lessen and minimize impacts to the
public drinking water system.

3. Navajo Nation Air Pollution Prevention and Control Act:

a.

The USEPA Region 9 delegated its responsibilities to NNEPA Air Quality
Control Program — Operating Permit Program (OPP) to regulate Title V
Sources including coal fired power plant, coal mine, natural gas compression
station, crude oil & gas production facility and gas fractionating facility. Some
concerns may include Title V permits, greenhouse gas regulations, regional haze
rule, tribal minor sources and tribal new source review (NSR) [Excerpt from
NNEPA AQCP OPP brochure].

The NNEPA Air Quality collects meteorological weather data, monitor air
quality levels of particulate matter, sulfur dioxide, nitrous oxides and ozone,
determines and recommends for air quality control and enforcement using air
quality index, develops air quality legislation for regulatory rulemaking and
updates and maintains an emissions inventory for the Navajo Nation.

Before any construction for maintenance/repait(s) commences, a Navajo
Nation Air Quality Control Program Activity Application must be submitted to
NNEPA Air Quality Operating Permit Program.

4. Navajo Nation Pesticide Act:

a.

b.

Before applying any chemicals, contact the NNEPA Pesticide Program at
928/871-7815/7810/7892 to attain a pesticide use permit (PUP) to ensute the
product is in compliance and approprately applied by a certified and licensed
applicator. The PUP must be approved by the Water Quailty Navajo Pollution
Discharge Elimination Program — Pesticide, PWSSP, Air Quality and Navajo
Fish and Wildlife.

Pesticide staff will also may need to be onsite to monitor during
pesticide/herbicide application.

5. Navajo Nation Solid Waste Act:

164 EOR 003923 Red Lake Dam Rehabilitation Project TCE
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.

Solid waste generated from the construction and operation activities will be
collected and transported by contractor to a designated trash bins to minimize
significant impacts to human and wildlife resources.

If a sub-contractor will be hired to transport waste, ensure the contractors are
certified and licensed with the Navajo Nation Business Regulatory Office.

The contractor must submit a copy of the landfill receipt/ticket to guarantee the
construction waste has been properly disposed.

Do not allow public to take construction and operation waste. Cumulatively
NNEPA receives complaints and reports on illegal trash dumpings on rural
areas and in the waters of the US and Navajo Nation.

All illegal waste currently on the proposed site is the responsibility of the land

user.

6. Navajo Nation Comprehensive Environmental Response, Compensation and
Liability Act (NNCERCLA)

a.

Approved by the Navajo Nation Council, CF-07-08, February 26, 2008, the NN
CERCLA classified and included petroleum (including crude oil or any fraction
thereof, natural gas, natural gas liquids, liquefied natural gas or synthetic gas
usable for fuel (or mixtures of natural gas and synthetic gas)) as
hazardous material unlike the US CERCLA or the Superfund Law.

The NNCERCLA mandates operators to report petroleum release > 25 gallons
at the site and/or during transport immediately to the Navajo Nation
Department of Emergency Management within the Navajo Nation Division of
Public Safety.

In the event of a hazardous material spill, releases would be contained and
disposed of in accordance with federal and tribal regulations, the project
representative shall contact NNEPA Waste Regulatory and Compliance
Department, Superfund Office, at 928/871-6859 or NNEPA OER at 928/871-
7188 to report hazardous waste spills as defined according to the NN CERCLA.
If production fluids (gasoline, diesel and propane) will be stored on the project
site, preventative and precautionary measures will need to be taken to avoid
risks and impacts to the Navajo Nation environmental resources.

7. Navajo Nation Storage Tank Act:

a.

No underground (UST) and/or aboveground storage tank (AST) greater than
100 gallons is installed on the existing pipeline ROW renewal.

If there are any questions, contact Rita Whitehorse-Larsen at 928/871-7188. Thank you.

Cc BIA Safety of Dams, 301 West Hill Street, Gallup, New Mexico, 87301
NNEPA Administration; Departments; Programs
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The mission of the Department of the Interior is to protect and
provide access to our Nation’s natural and cultural heritage and
honor our trust responsibilities to Indian Tribes and our
commitments to island communities.

The mission of the Bureau of Reclamation is to manage, develop,
and protect water and related resources in an environmentally and
economically sound manner in the interest of the American
public.



FINDING OF NO SIGNIFICANT IMPACT

INTRODUCTION

In accordance with the National Environmental Policy Act of 1969 (Public Law 91-190, as
amended), the Bureau of Reclamation (Reclamation) in concert with the Bureau of Indian Affairs
(BIA) and Navajo Nation Safety of Dams Program, has issued the Final Environmental
Assessment (EA) for Red Lake Dam Rehabilitation Expedited Dam Safety Action. The project is
to rehabilitate Red Lake Dam and its appurtenances so that irrigation operations may continue
safely. The dam is a homogeneous earthfill structure on a tributary of the Tohdildonih Wash
located at the community of Navajo, New Mexico, in McKinley County about 20 miles northeast
of Window Rock, Arizona, on Navajo Nation lands. The western edge of Red Lake Reservoir,
when full, crosses the State boundary into Apache County, Arizona. The EA discloses the
potential environmental impacts associated with implementing proposed corrective measures to
address Safety of Dams (SOD) structural deficiencies.

BACKGROUND

The purpose for rehabilitating Red Lake Dam is to address SOD structural deficiencies and safety
concerns for residents below the dam. Reclamation’s 2009 Comprehensive Dam Review
concluded that Red Lake Dam has an unacceptably high probability of seepage-related failure as
well as an unacceptably high probability of failure associated with erosion and slope instability
along the upstream slope. The risks were also determined to be high for failure of the spillway
structure, resulting in an uncontrolled release of the reservoir.

Failure of Red Lake Dam could potentially result in a dam failure flood that could devastate the
Navajo Nation. A dam failure flood, or large flows through the emergency spillway would
potentially endanger a Population-At-Risk of up to roughly 1,746 people including the
community of Fort Defiance, Arizona and the Highway 264 bridge between Window Rock and
Saint Michaels.

Soil test pit excavations were conducted from May 29 through June 8, 2012. A Corps of
Engineers Nationwide Permit 6 per Section 404 of the Clean Water Act was obtained for this
activity. Water Quality Certification per Section 401 of the Clean Water Act was also obtained
from the Navajo Nation Environmental Protection Agency. Applications for a Clean Water Act
and Rivers and Harbors Act Nationwide Permit 3 Maintenance and Water Quality Certification
for the construction project were submitted on November 20, 2012. Work will not begin until
permitted and certified.

In order to address structural deficiencies and safety concerns, the project entails rehabilitating
the dam, spillway channel, and outlet works system. Elements of construction include: clearing,
grubbing and stripping; obtaining construction water; protecting the upstream face of the dam
from erosion; controlling seepage in the foundation; constructing a temporary cofferdam;
removing and replacing the outlet works system; increasing spillway capacity; constructing a
filter and drain system; protecting the dam crest from erosion and improving employee access;
and restoring the site.



Borrow material will be obtained from the spillway channel, from the hilltop west by northwest
of the dam nearest the spillway, and from a commercial source.

ALTERNATIVES CONSIDERED

Reclamation, BIA, and Navajo Nation SOD considered 3 alternatives in this EA that were
developed by the Value Engineering Team and the Design Team. They include the No Action
Alternative, Revised Design 1 Alternative, and Revised Design 2 (Preferred Alternative).

The No Action Alternative did not meet the purpose and need for the project and would have
long-term negative impacts to farmers relying on irrigation water as well as to fish, wildlife, and
riparian habitat due to the lower water level as pool elevation restrictions would continue to be
imposed by Safety of Dams. The Revised Design 1 Alternative’s cost was not feasible, the
permitting requirements were difficult, and the environmental impacts were greater than those of
the preferred alternative. The Revised Design 2 was the chosen alternative as it meets the
project’s purpose and need with minimal environmental impacts, other environmental benefits,
and reduced costs compared to Revised Design 1.

Revised Design 2 (Preferred Alternative). The dam, spillway, and outlet works system would be
rehabilitated and upgraded. The safety concerns would be addressed, the spillway would be
capable of passing the estimated 10,000-year storm event, and the reservoir could be restored to
full capacity.

CONSULTATION, COORDINATION, AND PUBLIC INVOLVEMENT

Reclamation, in cooperation with the B1A and the Navajo Nation Department of Water
Resources including the SOD Program, coordinated with several Navajo Nation governmental
departments, including the Land Department, Forestry Department, Department of Fish and
Wildlife, Navajo Historic Preservation Department, Navajo Nation EPA, and Minerals
Department. The Navajo Farm Board was also consulted as well as the USFWS, US Department
of Agriculture NRCS, the EPA, NTUA, Army Corps of Engineers, and Frontier
Communications. The permittees adjacent to the project area were also contacted. The draft EA
was distributed to potentially aftected or interested entities, organizations and agencies; sent to
the Gallup Independent and Navajo Times Newspapers; and posted on Reclamation’s Denver
Office web site for public review with a comment deadline of November 21, 2012. Three
comments were received and addressed in the final EA attachment. No changes to the project
were made.

MAJOR CONSIDERATIONS
The following issues that were addressed in the EA have been taken into consideration in

Reclamation’s deliberation whether a Finding of No Significant Impact is appropriate, or an
environmental impact statement should be prepared.



1. Beneficial and adverse environmental impacts. The EA demonstrates that there will be no
significant adverse or beneficial impacts on the quality of the human environment including
living resources, land resources, water resources, air, cultural resources, socioeconomic
conditions, environmental justice, resource use patterns, Indian trust assets, hazardous materials,
methylmercury, noise, traffic, or aesthetics. Impacts to physical and biological resources will be
localized and relatively minor. Following construction, the affected area would be rehabilitated
as appropriate to stabilize soils and minimize potential soil erosion and resultant effects to
vegetation.

2. Public health and safety. Public health will not be affected by the project. There will be no
disproportionately high and adverse human health effects on populations defined in Executive
Order 12898 (Environmental Justice) or the general public. Controlled access to active work
areas and appropriate hazardous material management and waste disposal associated with
construction will minimize any potential risks to public health, safety, and the environment.
Corrective action will substantially reduce the risk to the public from potential dam failure.

3. Unique characteristics of the geographic area. The project area is not unique within its
geographical setting and is similar to many other areas of tribal land in the region. There are no
prime farmlands, wild and scenic rivers, wilderness areas, refuges, park lands, unique ecological
areas, or other unique or rare characteristics of the land and aquatic environs that will be
significantly affected. The project area is within the Navajo designated biological preserve. It is
believed that the designation was established because of the number of migrating waterfowl and
shorebirds that stopover at Red Lake. This stopover value has greatly diminished because of the
pool elevation restrictions, but is expected to be restored after the project is complete. Any
wetland habitat that may have been present has also diminished with the pool level restriction of
2003. This too is expected to improve after the pool level restriction is lifted pending project
completion.

4. Degree to which the effects on the quality of the human environment are likely to be highly
controversial. There are no known scientific controversies over the effects of the proposed
project on the human environment.

5. Degree to which the effects are highly uncertain or involve unique or unknown risks. There
are no known effects on the human environment that are highly uncertain or involve unique or
unknown risks. The proposed construction is consistent with standard engineering criteria used
in the design of dams, spillways, and outlet works systems.

6. Degree to which this action will establish a precedent for future action with significant
effects. This project does not set a precedent for similar projects that may be implemented by
Reclamation, BIA or other agencies. Correction of dam deficiencies is a standard practice that
enhances public safety and welfare.

7. Relationship to other actions with cumulatively significant impacts. Cumulative effects of the
proposed project were considered in the EA. There are no known incremental effects of the
action that become significant when added to other past, present, or reasonably foreseeable
future actions that have affected, or will affect, the project area.



8. Degree to which the action may affect districts, sites, objects, or structures listed on, or
eligible for, the National Register of Historic Places, or may cause loss of significant cultural
resources. A Reclamation archaeologist conducted a records check at the Navajo Historic
Preservation Department (NHPD) and surveyed the project site on July 25, 2006, and August 2,
2011. The project was revised to avoid two historic properties that are located in the project area.
The revised project area is more than 50 feet away from the cultural resources, therefore, there
will be no impact to these properties. In the event of a discovery of a previously unidentified or
incorrectly identified cultural resource(s), all operations in the immediate vicinity of the
discovery must cease, and the NHPD must be notified.

9. Degree to which the action may affect threatened, endangered, or sensitive species or their
habitat. The EA demonstrates that Navajo or federally listed species will not be affected by the
proposed project. No species listed as threatened or endangered by the Navajo Nation
Department of Fish and Wildlife NNDFW) or USFWS occur in the project area. Reclamation
coordinated with the NNDFW and U.S. Fish and Wildlife Service (USFWS) to make this
determination.

10. Whether the action violates Federal or local laws or requirements imposed for the protection
of the environment. The proposed project will not violate any Federal or local environmental
laws or requirements.

I 1. Indian Trust Assets. There will be temporary impacts to farmers who use the irrigation water
from Red Lake. They may be forced to forego farming during the construction and water
recharge period or resort to dry farming. The U.S. Department of Agriculture Natural Resource
Conservation Service (USDA NRCS) will work with the Red Lake Farm Board on issues
concerning USDA NRCS. A tree cutting permit was obtained from the Navajo Forestry
Department, and a sand and gravel permit will be obtained by the contractor from the Navajo
Minerals Department and a Navajo Water Resource Permit for construction water will be
obtained by the contractor unless a waiver is granted. Overall, it was determined that the long-
term project benefits will outweigh the temporary impacts to Indian Trust Assets.

FINDING OF NO SIGNIFICANT IMPACT

Based upon consideration of the impacts presented in the Final EA (Reclamation 2012),
Reclamation, BIA, and NNSOD have determined the Proposed Action will not significantly
impact the human environment and that preparation of an environmental impact statement is not
warranted.

Document cited above.
Bureau of Reclamation (Reclamation). 2012. Final environmental assessment. Red Lake Dam

Rehabilitation Expedited Dam Safety Action. November 2012. Technical Services Center,
Denver, CO.
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1.0 PURPOSE AND NEED FOR ACTION

The proposed repairs and rehabilitation are to address the Safety of Dams (SOD)
structural deficiencies identified in the Issue Evaluation of Red Lake Dam
(DeWolfe 2010) and Comprehensive Dam Review (CDR) (Bureau of Reclamation
(Reclamation 2009) safety concerns for residents below the dam.

The 2009 CDR concluded that Red LLake Dam has an unacceptably high
probability of seepage-related failure associated with piping through the
foundation, piping along or into the existing outlet works, piping along the
abandoned outlet works, piping due to an increased reservoir head during flooding
that results in higher seepage exit velocities. The Red Lake Dam was also found
to have an unacceptably high probability of failure associated with erosion and
slope instability along the upstream slope (Reclamation 2009). The risks were
also determined to be high for failure of the spillway structure, resulting in an
uncontrolled release of the reservoir.

Failure of Red Lake Dam could potentially result in a dam failure flood that could
have devastating consequences for the Navajo Nation. In addition, a dam failure
flood, or large flows through the emergency spillway, would potentially endanger
a Population-At-Risk (PAR) of up to roughly 1,746 people including the
community of Fort Defiance, Arizona and the Highway 264 bridge between
Window Rock and Saint Michaels. The summary of potential failure modes and
their likelihood of development and consequence ratings are shown in the Red
Lake Dam Issue Evaluation (DeWolfe 2010)

This Environmental Assessment (EA) evaluates the environmental impacts
associated with the rehabilitation project.

1.1 Project Location and Environmental Setting

Red Lake Dam is a homogeneous earthfill structure on a tributary of the
Tohdildonih Wash (Wash), also called Black Creek. It is located at the
community of Navajo, New Mexico, in McKinley County about 20 miles
northeast of Window Rock, Arizona, on Navajo Nation lands (see Figure 1). The
western portion of the reservoir formed by Red Lake Dam crosses the State
boundary and is within Apache County, Arizona. The watershed upstream of the
dam is approximately 32 square miles in area. In addition to runoff from the
watershed, Red Lake receives water from a feeder canal which brings water from
a diversion structure located on the Tohdildonih Wash to the southeast
(Reclamation 2009). The water flowing in the Tohdildonih Wash that is diverted
to Red Lake mostly originates from releases at Asaayi Dam.
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The dam and lake are located in the relatively flat erosional Red Valley, a feature
of the Defiance Plateau. Surrounding hills are composed of uplifted Chinle
Formation and volcanic material. Upland habitat encompassing Red Lake
consists of Great Basin Conifer Woodland and Plains and Great Basin Grasslands
as described by Brown (1994). Ponderosa pine (Pinus ponderosa) forest occurs at
higher elevations near the eastern and western flanks of Red Valley. Pinyon
(Pinus edulis), juniper (Juniperus spp.), big sagebrush (Artemisia tridentate), and
various species of grasses dominate valley bottoms and hillsides adjacent to the
lake. Barren ground and residual grasses and forbs occupy most of the
downstream embankment and crest of the dam.

VICIMTY MaP /

Figure 1. Map of Project Area (see also Figure 1743-D-213 in Appendix A)

The shoreline fluctuates greatly—especially during the growing season when
water is needed for agriculture. In late summer and/or during especially dry years,
the Lake can get relatively low.
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1.2 Background and Other Related Documents

The information in this section was taken from the Red Lake Dam CDR
(Reclamation 2009) and the Conceptual Design Project Plan (Reclamation 2010)
unless otherwise specified.

Red Lake Dam was originally constructed in 1895 as a seven-foot-high
embankment. The dam was overtopped and rebuilt several times. In 1937 the
west end of the dam was extended about 150 feet and in 1953 the dam was
enlarged and raised. It is an off-stream facility comprised of homogeneous
earthfill with a maximum structural height of 32.0 feet from the base of a 10 foot
cutoff trench to the crest of the dam. The dam has a crest elevation of 7,086 feet
and crest width of 15 feet. The embankment crest is 2,600 feet long and it is

22 feet above the original stream bed.

Since the current and new spillway invert (elevation 7080) will remain six feet
below the dam crest (i.c., 6 feet of freeboard), normal reservoir storage depth is 16
feet and normal reservoir volume is approximately 9,700 acre-feet. In 2003, the
reservoir was restricted to 7,073 feet due to foundation seepage concerns
(Reclamation, 2008a) as evidenced by the presence of several sand boils and
artesian pressures just downstream of the dam. Although the dam has a 10-foot
deep cutoff trench, the artesian pressures and boils suggest that the cutoff is
ineffective in protecting the dam from foundation seepage. The boils reappear
when the reservoir is at or above elevation 7074. In 2010, the Bureau of Indian
Affairs (BIA) and the Navajo Nation decided to impose an additional 1-foot
reservoir restriction to 7,072 feet elevation (Reclamation. 2011b). The maximum
section of the dam is founded on approximately 80 feet of alluvial deposits.

The outlet works has a 33-inch-diameter concrete pipe with a trashracked
concrete intake structure with invert elevation 7064.12. It functions by a
manually-operated 36-inch regulating slide gate located 77 feet downstream of the
intake and discharges through a concrete headwall to an unlined discharge
channel. There is only 37 feet of embankment between the slide gate and the
discharge end of the outlet works conduit.

The spillway is an unlined open channel with a concrete overflow structure
located 250 feet to the right of the dam as you are facing downstream. The
concrete spillway overflow structure crest (elevation 7080) is 25 feet long and has
a discharge capacity of 1,500 ft*/s with the reservoir at the dam crest (elevation
7086). It is rated to pass about ¥z of the Probable Maximum Flood (PMF).
Portions of the spillway are excavated in alluvial deposits and crest structure does
not have a positive cutoff. The wall of the spillway may have experienced
differential settlement and the spillway structure is likely to experience significant
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damage for long-duration flows. Failure of the spillway crest structure would
result in an uncontrolled release of the reservoir.

The dam was first formally inspected on July 30 and 31, 1978, by a consultant for
the U.S. Army Corps of Engineers (TOUPS/ECI Consultants, 1978). The 1978
inspection report classified the dam as “High Hazard” and determined the dam to
be safe but the spillway was undersized and could not pass the PMF. Numerous
recommendations were made including that the spillway should be enlarged and
that erosion protection be added to the upstream embankment slope.

In 1982, the initial formal Safety Evaluation of Existing Dams (SEED)
examination was performed (Seymour, 1982) and a Reclamation flood study
documented additional supporting evidence that the dam was likely to be
overtopped by a large flood event (Reclamation, 1982). These reports were
followed by another SEED report (Reclamation, 1983), various SEED
examinations (1984, 1987, 1990, 1993, 1996, 1998, 1999, 2001, 2003, 2005, and
2008) and closed circuit television inspections by the NNSOD of the outlet works
on April 29, 2002, and November 23, 2004 (Reclamation 2005); and on October
22,2007, (Reclamation, 2008b). Repairs were made to the outlet works after the
2004 inspection, but the conduit continues to be rated as “Conditionally Poor”
after the 2007 inspection.

A CDR inspection was performed in 2002 (Reclamation 2003) and a Deficiency
Verification Analysis (DVA) was completed in 2008 (Reclamation, 2008a). A
Red Lake Dam CDR was again performed in 2009.

An Emergency Action Plan (EAP) has been prepared and exercised and an Early
Warning System has been installed and made operational.

The dam embankment suffers from severe erosion of the upstream face causing
over steepening and lack of riprap for erosion protection. At elevated reservoir
water levels, slope failure is possible as is further damage from wave action
during a flood.

The embankment does not have any designed filters or a toe drain. Despite prior
tree and shrub removals on the upstream embankment slope, numerous root
penetrations remain. Also, the downstream slope of the embankment is riddled by
many prairie dog burrows and several telephone/power line pole penetrations.
The poles have been cut flush with the ground surface but the penetrations of the
wooden poles remain and likely extend to beyond the foundation contact. All of
these penetrations shorten seepage pathways through the embankment.

Other related documents include the Categorical Exclusion Checklist (2006) and
the U.S. Fish and Wildlife Service (USFWS) (2005) document on methylmercury
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and other environmental contaminants. Citations for these documents are listed in
the References Section.

2.0 ALTERNATIVES

Most of the information here was obtained from the Red Lake Dam Conceptual
Design Report (Reclamation 2011b) which should be referred to for additional
information.

The design team in concert with the Value Engineering (VE) team considered
various options to meet the purpose and need of this SOD action. The two teams
eventually identified two potential alternatives that brought together the most
valuable elements among both the original alternatives developed by the Design
Team and the proposed alternatives developed by the VE team. They are
identified as Revised Design 1 and Revised Design 2.

2.1 Revised Design 2 (Preferred Alternative)

Project Description — In order to address safety of dams concerns, a SOD
rehabilitation project is proposed. The project description is detailed below. Refer
also to Figure 2 below as well as the engineers’ drawings in Appendix A.

e Clearing, Grubbing and Stripping — The construction limits for the Red
Lake Modification are shown in Figure 1743-D-214 in Appendix A. The
area 200 feet upstream of the dam will be cleared, grubbed and stripped to
provide a work area for the contractor. Trees within this area will also
need to be removed as shown by “clouds” outlined in Figure 1743-D-218
in Appendix A General Plan. The work area will be used to temporarily
stockpile materials and as a haul route for construction equipment.

The area downstream of the dam and the spillway footprint will also be
cleared, grubbed, and stripped and will be used to temporarily stockpile
excavated materials. The entire borrow area will not be disturbed during
construction. The majority of the disturbance will be on the southern
limits of the borrow area adjacent to the spillway. Material will be
excavated from the southern portions of the borrow area and will proceed
north as required. This area of the borrow site has been identified as the
prime source for fill materials since it is sparsely covered with trees as
opposed to the areas on the north and east ends of the borrow areas. Trees
within the required disturbance area will be removed as shown by the
“cloud” outline in Figure 1743-D-218 in Appendix A.
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The total construction limits area shown in Figure 1743-D-214 Appendix
A is approximately 67.1 acres. The estimated area for clearing, grubbing,
and stripping is approximately 47.2 acres as described above. Of the 47.2
acres only 10.84 acres are below the ordinary high water line (elevation
7073 ft)

e Obtaining Construction Water — Construction water would be obtained
by excavating a storage pond in the reservoir or at the diversion dam at the
Tohdildonih Wash within the identified construction limits (Figure 1743-
D-218 in Appendix A).

e Protect Against Erosion of the Upstream Face — Given that the existing
riprap on the dam is sparse, wave action has led to an over-steepened
upstream slope. Improvements to the upstream slope will begin by
excavating and stockpiling approximately 19,000 cubic yard (cy) of riprap
and embankment materials with scrapers and/or track excavators. These
materials will be reused to reconstruct the upstream slope of the dam.
Re-grading the upstream slope will result in a net fill of approximately
1,240 cy of riprap and 495 cy of soil below the ordinary high water line
(see Figure 1743-D-230 in Appendix A). Since the existing riprap is
sparse, there is not a sufficient amount of riprap available to cover the
entire upstream slope. Riprap will be imported from a commercial source
and will range between 6 and 30 inches with an average size of
approximately 18 inches. The source of the soil will be from the excavated
embankment, the spillway excavation, and/or from the borrow area. The
permanent net fill placed below the ordinary high water mark (OHWM) is
along the upstream dam face and is approximately 0.40 acre.

e Control Upstream-Downstream Seepage Path in the Foundation — A
cement-bentonite (C-B) cutoff wall will be constructed through the
existing embankment into the foundation alluvium to reduce seepage
beneath the dam. The C-B wall will be 2-ft wide excavated with a long
stick excavator to a maximum depth of 65 feet (Figure 1743-D-230 in
Appendix A). A mixture of water, bentonite, and cement will be placed in
the excavation to keep the excavation open. The mixture of water,
bentonite, and cement will cure in-place and form the less permeable zone
in the foundation reducing the seepage through the foundation. None of
this work will result in a net fill below the ordinary high water line.

e Construct Temporary Cofferdam — A cofferdam will be constructed
upstream of the outlet works excavation to minimize the risk from
flooding during construction. The cofferdam will be 6 ft high with a crest
width of 10-ft and 3:1 side slopes. The source of the material for the
coffer dam will be from the spillway excavation. The total quantity of fill
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will be roughly 1,350 cy, which will all be temporarily placed below the
ordinary high water line (See conceptual design drawing at end of
Appendix A).

* Remove and Replace Outlet Works System — The entire existing outlet
works will be removed. All pipe, valves, and other materials will be
removed and disposed of offsite in a proper disposal area. Refer to Figure
1743-D-243 Appendix A as you read the following description of the
outlet works system, including the stilling basins. The new outlet works
will consist of a 30-inch high density polyethylene (HDPE) pipe inside a
42-inch carrier pipe. An intake structure with a trash rack and guard slide
gate will be constructed within the reservoir that will feed water to the
outlet works. The guard slide gate will be operated from the Emergency
Warning System (EWS) Building located on the upstream crest of the
dam. The guard slide gate hydraulic pump will be either hand operated or
operated by a generator. The components within the reservoir will result in
a net fill of 68 cy of concrete from the intake structure.

A control structure will be constructed downstream of the dam at the
location of the existing irrigation diversion structure. The outlet works will
continue in a pipe through the existing Main Canal (i.e. between the dam
and the irrigation diversion structure). This distance is approximately

70 feet and will result in net fill within the existing canal channel of 78.1 cy
of concrete, 70 feet of 30-inch and 42-inch HDPE pipe and 30.7 cy of soil.

The control structure will divert outlet works releases to the New Mexico
Canal, Arizona Canal or the Outlet Works Channel. The two canals are
solely for irrigation purposes. The Outlet Works Channel is a safety
feature for emergency evacuation of the reservoir. The valves in the
control structure will be powered by solar-powered battery. All three
discharge locations will discharge into a concrete stilling basin. The
stilling basins are necessary to reduce erosion potential of discharges from
the outlet works. Two of the stilling basins will be provided with a riprap
lined channel and the third will discharge into an existing corrugated metal
pipe. The net fill into the existing canal channel from the control structure
and the stilling basin locations is approximately 222 cy of concrete, 210 cy
of riprap, and 105 cy of riprap bedding combined. The permanent net fill
to be placed below the OHWM within the Outlet Works Channel is
approximately 0.01 acre. The permanent net fill to be placed below the
OHWM in the canals is 0.07 acre.

e Increase Spillway Capacity — The existing spillway will be removed and
replaced with a wider Labyrinth spillway capable of passing the estimated
10,000-yr storm event. The concrete debris from the existing spillway
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removal will be disposed of offsite in a proper disposal area. The new
spillway crest structure will be 45 feet wide. Downstream of the structure
the spillway channel will be riprapped for a minimum of 50 feet
downstream. All of this work will be above the OHWM.

Construct a Filter and Drain System — A chimney filter will be
constructed in the embankment using scrapers and compaction
equipment. Downstream of the chimney filter, a gravel chimney drain
will be used to relieve excess pore pressures. Seepage will be collected in
a gravel trench and toe drain system (Figure 1743-D-230 in Appendix A).
Downstream of these filter and drainage elements the embankment will be
reconstructed using fill from the existing embankment excavation,
spillway excavation or borrow areas. The toe drain will convey the water
to the outlet works channel. The water will flow through concrete
inspection wells, where the flow will be measured and inspected for
sediment. None of this work will be below the ordinary high water line.
The sand filter and gravel drain material will be imported from an offsite
commercial supplier. Approximately 9,000 cy of filter sand and 4,700 cy
of drain gravel will be used.

Protect the Dam Crest from Erosion and Improve Access for
Employees — A thick layer (1-ft) of gravel surfacing will be constructed
on the dam crest. A geotextile fabric will be used beneath the gravel
surfacing to improve the road subgrade (Figure 1743-D-230 in Appendix
A). The crest of the dam is not wide enough to accommodate two-way
traffic so a gate will be installed at the left abutment to restrict public
access along the crest of the dam. Access to the right abutment will be
improved by construction of a new access road downstream of the dam.
This will improve access to the control structure and stilling basin for
Navajo Nation SOD and Farm Board personnel. Due to type and cost of
the control structure and equipment, a pipe gate will be installed at the
intersection of the access road near the New Mexico Canal and BIA Route
112 to restrict public vehicular traffic. A gravel surface road at the toe of
the dam will also improve access to the toe of the dam. The total amount
of fill required for the construction of the access road is approximately
4,900 cy. The only portion of this work below the ordinary high water
line is at the Main Canal crossing between the dam and the control
structure, however the net fill for the access road was accounted for in the
above description under Remove and Replace the Outlet Works System.

Restoring the Site — The improvements to Red Lake Dam will likely
generate approximately 29,000 cy of soil unsuitable for the embankment
construction. This material will be placed within the borrow area, shaping
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the slopes to match the existing contours. Approximately 6 inches of
topsoil will be placed and seeded in all disturbed areas.

Table 1 below lists approximate amounts of fill material to be placed in Waters of
the U.S. and Waters of the Navajo Nation. The delineation line for these Waters
lies at 7073 ft elevation (the restricted pool level as of 2003, further restricted to
7072 in 2011). See Chapter 5 Coordination and Consultation for Clean Water Act
permitting information.

Design Feature*
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Clearing, Grubbing and Stripping (ac) 10.84 ac
Soil (cy) 495 1,350 31 1,876
Riprap (cy) 1,240 210 1,450
Bedding (cy) 105 105
Concrete (cy) 368 368
30 & 42" HDPE Pipe (If) 71 71
30" Steel Piping (If) 161 161

Table 1. Summary table of approximate acreages and amounts of fill material to be
placed below the ordinary high water line (elevation 7073 ft).

2.2 Revised Design 1 Alternative

Project Description — All the elements described for the Revised Design2
Alternative also apply to the Revised Design I Alternative with the exception of
the dam crest, which is modified as follows:

This design involves expanding the existing dam crest width from 15 feet to 24
feet. This would result in a wider dam that would require more fill to be placed
within the reservoir. Under this alternative the dam crest would remain as the
main access to the dam and would be open to public access. Guardrails would be
installed on the crest maintaining a travel width ot 20 feet. Geotextile would be
placed (by overlapping the seams) over the embankment crest sub grade and no
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additional seams treatment would be performed. An 18-inch thick gravel layer
would be placed as protection of the geotextile and to control surface erosion.

More detailed information about the conceptual design alternatives developed and
the alternatives proposed in the VE study (Stage 2) can be found in the Red Lake
Dam Conceptual Design Report (Reclamation, July 2011b).

Because Revised Design I includes widening of the dam which would encroach
into the reservoir, this alternative would result in much higher cost, greater
environmental impacts, and additional permitting requirements. Revised Design 1
was eliminated from further consideration and Revised Design 2 is the preferred
alternative.

3.0 AFFECTED ENVIRONMENT

This chapter discusses the environmental resources that may be affected by the
Proposed Action. The following environmental issues are considered:

e Living Resources

e [and Resources

e Water Resources

e Air

e Cultural Resources

e Socioeconomic Conditions
e Environmental Justice

e Resource Use Patterns

e Indian Trust Assets (ITA)
e Hazardous Materials

e Methylmercury

e Noise, Traffic, Aesthetics

Public health and safety are addressed in various sections throughout the
document and safety is a primary purpose and need for the project. Climate
change and global warming were considered and it was determined that the
temporary nature of the project was of relatively small scope and magnitude and
in such an isolated area that it would not have a significant direct or cumulative
impact on climate change and global warming.

3.1 Living Resources

Figure 3 below is an aerial photograph showing the lake at restricted pool
elevation of 7,073 feet. The project area is outlined in yellow and after
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rehabilitation, at full capacity the lake could rise to elevation 7,080 feet (green
line) without Spillway Discharge.

3.1.1 Ecosystems, Biological Communities, Vegetation

The dam and lake are located in the relatively flat erosional Red Valley, a feature
of the Defiance Plateau. Surrounding hills are composed of uplifted Chinle
Formation and volcanic material. Upland habitat encompassing Red Lake
consists of Great Basin Conifer Woodland and Plains and Great Basin Grasslands
as described by Brown (1994). Ponderosa pine (Pinus ponderosa) forest occurs at
higher elevations near the eastern and western flanks of Red Valley. Pinyon
(Pinus edulis), juniper (Juniperus spp.), big sagebrush (drtemisia tridentate), and
various species of grasses dominate the lower elevations, hillsides, and valley
bottoms around the lake. Barren ground, residual grasses, and forbs occupy most
of the downstream embankment and crest of the dam. Residual grasses and forbs
occupy most of the downstream embankment and crest of the dam. Along the
low-lying estern edge of the lake, residual bulrush (Schoenoplectus spp.) are
evident. Slightly higher along the eastern edge are willows (Salix spp.), salt cedar
(Tamarix spp.), and Russian olive (Elaeagnus angustifolia). Higher still, are
occasional cottonwoods (Populus spp.). The irrigation canals are lined with
cattails (Typha spp.) and rushes at the bottom and willows, salt cedar, and Russian
olive along the canal edges. The area is designated by the Navajo Nation
Department of Fish and Wildlife as a Biologic Preserve. The lake has been an
important attractant to migrating waterfowl and other migratory birds.

To help prevent the spread of noxious weeds, all equipment tires and implements
coming into contact with the ground will be thoroughly cleaned prior to entering
the project area.

3.1.2 Wildlife

The Great Basin Conifer Woodland and grasslands adjoining Red Lake support a
varied mammal community that includes several notable species: black bear
(Ursus americanus), mountain lion (Puma concolor), bobcat (Lynx rufus), mule
deer (Odocoileus hemionus), and Gunnison’s prairie dog (Cynomys gunnisoni).
Sixteen species of herptiles potentially occupy the area (Brennan and Holycross
2006). More than 200 avian species have been recorded in McKinley County
(BISON-M 2006).

Other wildlife species noted in the vicinity include coyote, blacktail jackrabbit,
Colorado chipmunk, rock squirrel, wood rat, white-footed mouse, cliff chipmunk,
cottontail, porcupine, skunk, and gray fox. Resident birds include bushtit, pifion
jay, plain titmouse, black-chinned hummingbird, Woodhouse's jay, red-tailed
hawk, red-shafted flicker, and rock wren (USFWS 2005). Bald eagles have been
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Figure 3. Aerial photograph showing project area and reservoir pool elevations of
7,073 feet and 7,080 feet (maximum pool elevation after rehabilitation).

13



Final Environmental Assessment
Red Lake Dam Rehabilitation
Expedited Dam Safety Action

observed feeding on fish and waterfowl from this lake (Smith 2012). Smith also
noted that since the [ake has dried up in recent months even golden eagles have
been observed foraging on fish. During an April 2012 site visit, white faced ibis
(Plegadis chihi) were sighted on the lake.

Rocky Mountain elk, wild turkey, mule deer, and black bear are known to be
present in the area. These species are of cultural and economic significance to the
Navajo Nation. It is anticipated that construction would cause temporary
displacement of these highly mobile species. Because the lake would be virtually
dry, except for runoff, in preparation of project construction, these species would
likely spend less time there and find water and food in the streams and washes
nearby. Temporary impacts causing avoidance of the project area are anticipated;
however, these impacts would be localized and temporary and most wildlife will
be able to avoid the area during construction.

3.1.3 Special Status Species

In response to a data request, the Navajo Nation Department of Fish and Wildlife
(NNDFW) sent a letter listing the species with the potential to occur on the 7.5
minute Buell Park, NM quadrangle map. Table 2 lists these species along with
their Federal and Navajo status. Critical habitat for species listed by the USFWS
does not occur within the project area.

The kit fox is the only species reported within one mile of the project area on the
Navajo Endangered Species List (NESL) (Appendix B) pursuant to the Navajo
Nation Code, Title 17 Section 507. As of 2005, no kit fox dens or peregrine falcon
and golden eagle nests had been recorded near the dam (Reclamation 2006).
Smith (2012) confirmed that there was no suitable habitat within the project area
and that any kit foxes in the vicinity would likely be found in the open grasslands
to the north.

Site assessments were conducted by a biologist from Reclamation’s Phoenix Area
Office (July 25, 2006), biologists from Reclamation’s Technical Service Center
(April 20 — 23, 2012), and a biologist and botanist from the Navajo Nation
Department of Fish and Wildlife (September 4, 2012). The Navajo Nation Species
Accounts (Navajo Nation 2008) and the 2006 CEC (Reclamation 2006) were also
referenced. Based on the site assessments and information from the 2008 Species
Accounts, 2006 CEC and personal and email communications (Smith 2012,
Kyselka 2012, Hazelton 2012), it was determined that the following species are
not found within the project area due to the lack of suitable habitat, edaphic
conditions, and/or because the current range for the species is outside the project
area: black-footed ferret, Mexican spotted owl, southwestern willow flycatcher,
western yellow-billed cuckoo, mountain plover, American dipper, blue grouse,
northern leopard frog, Nokomis fritillary, band-tailed pigeon, three-toed
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woodpecker, kit fox, tree swallow, northern saw-whet owl, Zuni bluehead sucker,
Navajo bladderpod, Zuni fleabane, and whooping crane.

Common Name

Scientific Name

Status

Northern Saw-Whet Owl

Aeogolius acadicus

NESL Group 4/MBTA

Clark's Grebe

Aechmophorus clarkia

NESL Group 4/MBTA

Golden Eagle

Aquila chrysaetos

NESL Group 3/MBTA

Zuni Bluehead Sucker

Catostomus discobolus

NESL Group 3

Rocky Mountain Eik

Cervus elaphus nelson

Economic significance

Mountain Plover

Charadrius montanus

NESL Group 4/ESA Proposed |
Threatened/MBTA

American Dipper

Cinclus mexicanus

NESL Group 4/MBTA

Blue Grouse

Dendragapus obscures

NESL Group 4/ |

Southwestern Willow
Flycatcher

Empidonax traillii extimus

NESL Group 2/ESA
Endangered/MBTA

Peregrine Falcon

Falco peregrinus

NESL Group 4/MBTA

Bald Eagle

Haliaetus leucocephalus

NESL Group 2/MBTA

Wild Turkey

Meleagris gallopavo

Cultural and economic significance

Black-Footed Ferret

Mustela nigripes

NESL Group 2/ESA Endangered

Northern Leopard Frog

Rana pipiens

NESL Group 2 ]

Mule Deer

Odocoileus hemionus

Cultural and economic significance \

Nakomis Fritillary/New
Mexico Silverspot Butterfly

Speyeria nokomis

NESL Group 3

Band-Tailed Pigeon

Patagioenas fasciata

NELS Group 4/MBTA ‘

Three-Toed Woodpecker

Picoides dorsalis

NESL Group 4/MBTA |

Mexican Spotted Owl

Strix occidentalis lucida

NESL Group3/ESA Threatened

Kit Fox

Vulpes macrotis

NESL Group 4

Tree Swallow

Tachycincta bicolor

NESL Group 4/MBTA

Black Bear

Ursus americanus

Cultural and economic significance

Rhizome Fleaband/Zuni
Fleabane

Erigeron rhizomatus

NESL Group 2/ESA Threatened

Navajo Bladderpod

Erigeron rhizomatus

NESL Group 3 ]

| Yellow-Billed Cuckoo

Coccyzus americanus

ESA Candidate

\ Whooping Crane

Grus Americana

ESA Experimental,
Non-essential Population

Table 2. Navajo and Federally listed species found within the Buell Park
Quadrangte map {Navajo Nation NESL (Attachment 1)} and McKinley County, New
Mexico (USFWS, http://www.fws.gov/southwest/es/NewlMexico/SBC view.cfm?

spenty=McKinley). NESL Group 2 and 3: Protected by Navajo Nation. NESL Group
4: no legal protection. Migratory Bird Treaty Act (MBTA): Protected by MBTA. ESA:

Endangered Species Act.
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Bald and golden eagles migrate through and stopover at Red Lake mostly in the
spring (Smith 2012). Smith believes they take a different route in the fall, likely
stopping over at Wheatfields Lake to the north in Arizona and that no nesting
activity has been reported for this species at Red Lake. He stated that most bald
and golden eagle activity is concentrated away from the project area. Project
activities would be restricted to the extreme southern margins of the lake outside
of areas typically used by bald or golden eagles for foraging. Although golden
eagles prefer to feed on cottontail and jackrabbits, Smith (2012) noted that since
Red Lake has been drawn down, golden eagles have fed on fish as well.

Because of these factors, 1) golden eagles primarily forage more than

1.5 kilometers away from the project area; 2) the lake is currently drawn down
and will likely remain so until project completion; and 3) there is a home and
farming activities nearby, it is unlikely that any golden eagles will nest within the
1.2 km loud noise buffer of the project area (the noise buffer zone was defined in
the Navajo Nation Species Accounts (2008). Noise and associated construction
activities may discourage the presence of potential golden eagles as well as their
potential prey from the construction site. It is anticipated that golden eagles may
experience minor impacts from the project and they would be temporary.

The peregrine falcon is not recorded as nesting at the project area (Navajo Nation
2008), but there may be appropriate foraging habitat in the area. The species nests
on steep cliffs over 30 meters high, and there are none in the project area. Foraging
habitat quality is an important factor; often, but not always, extensive wetland
and/or forest habitat is within the falcon's hunting range of 12 kilometers or less.
Variability in topographic features, such as elevation and slope, may also indicate
the availability of prey. The lake is currently dry and will be at a restricted level
until the project is completed, so it is unlikely that the peregrine falcon will be in
the project area. No project impacts are anticipated for this species

Clark’s grebe may be present during migration seasons (Smith 2012). However,
since the lake has been and will remain at a restricted level until project
completion, it is anticipated that this species will stopover elsewhere. It is only
documented at Morgan Lake at Fruitland, New Mexico (Navajo Nation Species
Accounts 2008). No project impacts are anticipated for this species.

3.2 Geology, Topography, and Soils

The CDR (Reclamation 2009) describes the topography, geology, and soil types
of the area. Below is an account from the CDR. For more detailed information,
please refer to the 2009 CDR.
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3.2.1 Topography and Regional Geology

Red Lake Dam is situated in the Navajo section of the Colorado Plateau
physiographic province and lies on a synclinal valley between the Defiance
Plateau on the west and the Chuska Mountains on the east. Red Valley, in which
Red Lake is impounded, lies at an altitude of 7,070 feet, and is | to 2 miles wide.
The streambed elevation is 7064 feet. The top of the hillside at the borrow site to
the west of the lake reaches an elevation of 7,150 feet. To the east, the area is
much flatter rising very gradually until it meets the highway.

The rocks in the area are predominantly of sedimentary origin, ranging from
Permian to Cretaceous in age and consisting of a thick sequence of alternating
shale and sandstone containing minor amounts of conglomerate and limestone.
Local occurrences of Pliocene volcanic rocks, consisting of basaltic flows, dikes,
necks, lapilli tuff and associated agglomerate and breccia are also present.
Deposits of Quaternary alluvium along drainage channels overlie the bedrock.

3.2.2 Site Geology

The dam and lake are located in the relatively flat erosional Red Valley, a
tributary to Black Creek. The southward flowing stream has carved a valley 1 to
2 miles wide, about 2 miles east of the crest of the east flank of the Defiance
Plateau. The Chinle Formation constitutes bedrock at the site and consists of
sedimentary shale, sandstone and limestone, which are Upper Triassic in age.
The Petrified Forest Member of the Chinle Formation forms the upper right
abutment for the dam and likely underlies roughly the right half of Red Valley at
the dam axis. This interbedded sandstone, siltstone, and mudstone unit contains
an intercalated sandstone, the Sonsela, which in this area, is a proven aquifer. The
upper left abutment and roughly the left half of the Red Valley at the dam axis is
underlain by the Owl Rock Member of the Chinle Formation. This unit is a
cherty limestone interbedded with calcareous siltstone.

The uplifting which formed the Defiance Plateau and compressional stresses have
tilted the sedimentary and tuffaceous strata in the Red Lake area and introduced
minor folding. Bedrock generally dips easterly, toward the left abutment. Jointing
is present in the sandstone ledges along the canyon walls, near-vertical secondary
jointing being the most prominent. Geologic mapping performed during Stage 2
of the DVA verified this local site geology.

There are no known faults which crop out or are suspected to be present in the

immediate vicinity of the dam, and the geologic mapping performed during Stage
2 of the DVA process did not record any faults.
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3.2.3 Stratigraphy

Talus — Rockfall breccia consisting of unsorted, unconsolidated fragments of
minette and minette breccia forms the slopes of Outlet Neck, a small butte located
1,000 feet downstream of the right abutment of Red Lake Dam. The talus ranges
in size from sand and gravel to boulders up to 15 feet in diameter.

Alluvium — Alluvium consists of silty sand and sandy lean clay with varying
percentages of sand, silt, and clay. Sandy components such as poorly graded sand
(SP) and silty sand (SM) are generally brown in color and are found upstream and
downstream of the eastern half of the dam east of cone penetration test (CPT) 06-
7. Clayey materials such as clayey sand (SC) and sandy lean clay s(CL) are
generally dark gray to black in color and are found in close proximity to the shore
of Red Lake with the lake at elevation 7072. Sandy clay is also present in the
marshy area that extends about 160 feet downstream of the right one-third of the
dam west of CPT06-7. Interbedded lean clay and sandy lean clay with varying
amounts of silt and sand forms the right abutment and the slopes upstream of the
dam. The clays have medium to high plasticity and are sticky when wet. Gravel
and cobble-size sandstone fragments litter the surface. The alluvium overlies the
bedrock to an estimated maximum thickness of 80 feet below the foundation of
the dam based on the results of the CPT soundings, which showed a sharp change
at the bottom of the soundings indicating harder material. Boreholes BH-I and
BH-2, drilled from the crest of the dam to a depth of 80.1 and 91.0 feet,
respectively, did not encounter bedrock.

Minette — Outlet Neck is a small butte located approximately 1,000 feet
downstream of the right abutment of Red Lake Dam. The butte is the eroded
remains of a volcanic neck and is composed of minette and minette breccia. The
rock is dark gray to medium dark gray and dark olive gray in color and consists
primarily of biotite phenocrysts in a groundmass of feldspar and biotite. Large
fragments of wall rock (mostly sandstone) are incorporated in the breccia. Outlet
Neck was the source of the rip rap used to protect the upstream slope of the dam.

Chinle Formation Owl Rock Member — The Owl Rock Member of the Chinle
Formation consists of cherty limestone interbedded with calcareous siltstone. The
rock is thought to underlie the left abutment of the dam, but is not seen in outcrop
at the dam site. The Owl Rock Member is exposed east of the left abutment,
across Tribal Route 12. Bedding strikes NI0°W and dips 10 to 20° east.

Petrified Forest Member — The Petrified Forest Member of the Chinle
Formation is subdivided into Units 4, 3, and 2. Units 4 and 3 are not exposed at
the dam site, but are thought to underlie the left abutment of the dam. U.S.
Geologic Survey (USGS) reports describe Unit 4 as consisting of laminated,
slightly clayey siltstone. Unit 3 is dominantly a medium-grained sandstone. Unit
2 of the Petrified Forest Member of the Chinle Formation underlies the right
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abutment and outcrops in the spillway excavation and along the west and south
sides of the hill that forms the right abutment. The siltstone is described in USGS
reports as being slightly sandy near the top of the unit and near the dam and in the
spillway; the siltstone is interbedded with very fine- to fine-grained sandstone
beds up to 2 feet thick. The sandstone varies in color from pale red purple to pale
grayish orange. The siltstone is generally light gray to light brownish gray. The
siltstone is mostly laminated to very thinly bedded ('/, to % inch apart). Bedding
in the sandstone ranges from moderately to thickly bedded (spaced from 2 to 18
inches apart), but is generally moderately bedded (spaced 5 inches apart.). Some
cross-bedding is apparent in thicker beds. Weathering is dependent upon the
thickness of the bedding. Beds generally greater than % inch thick are moderately
weathered and moderately hard, whereas beds less than % inch thick are intensely
weathered and soft. Bedding tends to be closer spaced as you approach the top of
the exposure. Iron oxide staining follows some bedding joints, especially where
the sandstone is cross-bedded. In general, the siltstone weathers to form gentle
chip covered slopes with resistant ledges of sandstone. The orientation of
bedding varies greatly from exposure to exposure and within outcrop. This is
probably a factor of the low dip angle and the presence of cross bedding. Within
the spillway excavation, the strike of the bedding varies from N80°W to N30° W
and dips 11-18° NE. Bedding exposed approximately 400 feet west of the right
abutment is oriented N40-50° E, 10- 20° NW. Fractures are generally
moderately to widely spaced (0.5 to 1.5 feet apart), excluding bedding joints.
Joints are oriented N30°W, 30° NE; N85°W, 90°; and N60°E, 50°NW.

Spillway Area — The spillway is located approximately 200 feet upstream of the
right abutment and consists of an unlined, trapezoidal-shaped channel with a
concrete control weir structure. The cutslopes which form the first 220 feet of the
spillway consist of light brown to moderate reddish brown, sandy lean clay with a
very hard consistency. The clay is laminated and breaks into 1 inch chunks when
dug with a geologic pick and has a strong reaction with HCL. Further up the
slope, the sandy lean clay grades into lean clay containing a lesser amount of
sand. The top of the hill is capped with a veneer of polished, rounded to
subangular gravel and platy sandstone fragments. Downstream of the clay,
siltstone with interbedded sandstone forms the cutslopes of the spillway. The
siltstone is laminated to very thinly bedded and contains sandstone beds up to

18 inches thick. The siltstone is intensely weathered and soft and the sandstone is
moderately weathered and moderately hard, and forms resistant ledges in the
cutslope. The floor of the spillway is covered with an unknown thickness of
clayey slopewash.
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3.3 Water Resources

3.3.1 Surface Water

Red Lake is a relatively broad, shallow lake with banks gradually deepening to a
maximum depth of 16 ft when at full capacity (spillway crest elevation 7,080 feet).
[t is situated on Black Creek tributary, also known as Tohdildonih Wash. The
watershed upstream of the dam is approximately 32 square miles in area. In
addition to runoff from the watershed, the primary source of water to Red Lake
comes from a feeder canal that brings water primarily from Asaayi Reservoir from
a diversion structure located on the Tohdildonih Wash to the southeast
(Reclamation 2009). Although shallow, the lake is approximately 846 acres in
surface area and will have a maximum capacity of approximately 9,300 acre-feet
once repaired.

The water is used for recreation (fishing) as well as agriculture (ranching and
farming). Cattle and horses are frequently seen in or around Red Lake. The
irrigation water is conveyed to agricultural fields via the New Mexico Canal and
the Arizona Canal. Water rights are addressed under Indian Trust Assets in
section 3.9. See also Water Quality Section below for more information on the
affected environment for surface water.

3.3.2 Ground Water

The Petrified Forest Member of the Chinle Formation likely underlies roughly the
right half of Red Valley at the dam axis. This interbedded sandstone, siltstone and
mudstone unit contains an intercalated sandstone, the Sonsela, which in this area,
is a proven aquifer.

Groundwater conditions present at the site, prior to the impoundment of Red
Lake, are unknown and only minimal data is presently available. During 1997,
four observation wells were installed downstream of the toe of the dam. These
wells, which monitor the groundwater in the near-surface alluvium, show a rapid
response with changes in the elevation of Red Lake and also infer a possibly
excessive hydraulic gradient. Two of these wells exhibit artesian pressures at
higher reservoir elevations and it was this behavior along with several nearby
sand boils which led to the recommendation in 2003 to restrict the reservoir
elevation.

3.3.3 Water Quality

USFWS (2005) conducted a study on contaminants in water and fish from
recreational fishing lakes on the Navajo Nation. The study found methylmercury
concentrations were highest in the southern portion of Red Lake. It also found that
catfish in Red Lake may contain mercury at levels that may pose health risks to
bald eagles who consume catfish more than 30 days per year and to certain people
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who eat fish more than twice a week—especially women of childbearing age,
nursing mothers, infants, and young children.

Testing for other water quality parameters was not conducted for this study
however, the report noted that organochlorine pesticides and other environmental
contaminants, could be present and recommended developing a site-specific
standard for aluminum in certain recreational lakes.

Livestock use the area and are often walking the edges of the lake and lounging in
the shade in the vegetation bordering the lake. This mucks up the water and
creates turbidity. There is no appreciable surface flow as the lake is
predominantly fed from a diversion canal from Tohdildonih Wash near the
southeastern edge of the lake near the dam rather than being river fed from the
north side of the lake, opposite the dam. Suspended sediments tend to remain for
long periods of time.

Table 1 above lists approximate amounts of fill material to be placed in Waters of
the U.S. and Waters of the Navajo Nation. The delineation line for these Waters is
at 7073 ft elevation, the restricted pool level as of 2003 (further restricted to 7072
in 2011), i.e., the area of the reservoir that lies below elevation 7073 ft is
designated a Water of the U.S. and a Water of the Navajo Nation. See Chapter 5
Coordination and Consultation for Clean Water Act permitting information.

3.4 Air Quality

Summary of the Clean Air Act 42 U.S.C. §7401 et seq. (1970): the Clean Air Act
(CAA) is the comprehensive Federal law that regulates air emissions from
stationary and mobile sources. Among other things, this law authorizes
Environmental Protection Agency (EPA) to establish National Ambient Air
Quality Standards (NAAQS) to protect public health and public welfare and to
regulate emissions of hazardous air pollutants.

The project area lies at an approximate elevation of 7,100 feet and is in an arid,
rural setting. Air quality in the project area is typical of a rural, high desert setting.
Occasional high winds contribute to temporary increases in the levels of
atmospheric dust. Other dust contributing factors include local traffic on unpaved
roads, ranching and farming operations. Air quality and visibility is generally
good. The Navajo Nation EPA has an air quality monitoring site in Fort Defiance,
approximately 15 miles from Red Lake. Their website lists the 2011 monthly Air
Quality Index (AQI) for Fort Defiance as shown below in Table 3. Index readings
below 50 are considered Good. Indexes from January 2011 through July 2011
ranged from 4 in January to 22 in April (Table 3).
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L - F0|:t Defiance, New_Mexico :
January 4
February M
March 10
April 22
B May 12
June 10
July 7

Table 3. Monthly AQI for 2011 in Fort Defiance, New Mexico (Source:
http://www.navajonationepa.org/agep/AirMonitoringSite. hitml)

3.5 Cultural Resources

An archaeologist from the Reclamation Phoenix Area Office conducted a records
check at the Navajo Historic Preservation Department (NHPD) and initially
surveyed the project site on July 25, 2006 prior to geotechnical testing at the dam.
The records check showed that one site had been recorded in the vicinity of the
dam by the Navajo Nation Archaeology Department in 2000. The site is a Navajo
habitation with associated artifact scatter (NM-P-8-8) and was determined eligible
by the Navajo Preservation Department. A Traditional Cultural Property (TCP) is
also located nearby. Both sites were located away from the geotechnical testing
and a determination of No Effect to Historic Properties was made by Reclamation
(certified letter dated August 7, 2006; received August 14, 2006). NHPD did not
respond to this consultation letter within the required 30-day period from receipt
of the letter, thereby implying concurrence with the recommendation.

Reclamation conducted another survey on August 1, 2011 for two new proposed
borrow areas, a stockpile and staging area, six proposed access roads, and a
disturbed area on the north site of dam. This survey identified the two previously
recorded sites noted above (the Navajo habitation and artifact scatter and the
TCP) as potentially being affected by three of the six proposed access roads
(Road Numbers. 2, 3, and 4). It was recommended that Reclamation revise the
project to eliminate these roads and a determination of No Historic Properties was
made to the NHPD (certified letter dated August 30, 2011 received September 9,
2011). The NHPD concurred with these recommendations in a Cultural
Resources Compliance Form dated October 14, 201 1. The project was revised to
eliminate these road and is now more than 50 feet away from any identified
cultural resources. See Chapters 4 and 5 for information on this.
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3.6 Environmental Justice

Executive Order (EO) 12898, “Federal Actions to Address Environmental Justice
in Minority Populations and Low-Income Populations,” was issued by the
President of the United States (U.S.) on February 11, 1994. This order
established requirements to address Environmental Justice concerns within the
context of agency operations. As part of the National Environmental Policy Act
(NEPA) process, agencies are required to identify and address disproportionately
high and adverse human health or environmental effects on minority or low-
income communities. Federal agencies are directed to ensure that Federal
programs or activities do not result, either directly or indirectly, in discrimination
on the basis of race, color, or national origin. The order also requires that “the
responsibilities set forth shall apply equally to Native American programs.”

From 2000 to 2010, the Navajo Census-designated place (CDP) population
growth percentage was down 21.6% (or from 2,097 people to 1,645 people)
(cubitplanning.com 2012). According to the CUBIT website for demographic data
(http://www.cubitplanning.com/city/23680-navajo-cdp-census-2010-population)
the following 2 figures best illustrate the

demographics of the region.

Population Growth: Census 2000 to Census
2010 According to Navajo CDP Census 2010
results, the population of the area was
approximately 1,645 people. From 2000 to
2010, the Navajo CDP population growth
percentage was -21.6% (or from 2,097 people
to 1,645 people).

The following information is from the U.S. Census Bureau, as of the 2010 census
(http://factfinder2.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid
=DEC 10 DP _DPDPI&prodType=table)http://en.wikipedia.org/wiki/Navajo. N
ew_Mexico - cite_note-GR2-1: 98.9% of the 1,645 people in Navajo CDP were
American Indian or Alaska Native. Approximately half (821) of this population
were 19 years old or younger. Some 590 people were between the ages of 20 to
49. There were 220 people between the ages of 50 and 74, and only 14 people 75
or older. There are slightly more females than males (54% to 46%).

There were 475 households and 406 families living in Navajo, New Mexico. The
population density was 928.1 people per square mile (358.3/km?). There were 560
housing units at an average density of 247.8 per square mile (95.7/km?). The
racial makeup of Navajo, New Mexico was 96.42% Native American, 2.86%
White, 0.48% from two or more races, and 0.24% from other races. Hispanic or
Latino of any race were 0.62% of the population.
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Census 2010 Race Data Race data for Navajo CDP include the racial breakdown
percentages of 0.2% black, 0.5% Asian and 3.0% Hispanic. This is illustrated in
the following pie chart. There were 475 households out of which 68.0% had
children under the age of 18 living
with them, 40.6% were married
couples living together, 37.7% had
a female householder with no
husband present, and 14.5% were
non-families. 12.8% of all
households were made up of
individuals and 0.8% had someone
living alone at least 65 or older. The
average household size was 4.41
and the average family size was

population)

In Navajo, the population was spread out with 51.9% under the age of 18, 9.4%
from 18 to 24, 26.1% from 25 to 44, 10.5% from 45 to 64, and 2.0% who were
65 years of age or older. The median age was 17 years. For every 100 females
there were 88.2 males. For every 100 females age 18 and over, there were

78.4 males.

The median income for a household in Navajo was $14,688, and the median
income for a family was $12,569. Males had a median income of $21,518 versus
$24,083 for females. The per capita income for Navajo was $4,551. About 64.0%
of families and 67.4% of the population were below the poverty line, including
76.0% of those under age 18 and 63.9% of those age 65 or over.

3.7 Socioeconomic Considerations

In the immediate vicinity of the project area, farming and ranching is evident.
According to a local resident who grew up there, alfalfa and oats are what is
grown. These crops are used to feed livestock or as supplementary income. One of
the consequences of the dam safety rehabilitation project is the lack or restriction
of water for irrigation downstream from the dam. The Red Lake Dam
Rehabilitation project would result in no irrigation for the two year construction
period and the additional time required to fill the reservoir for irrigation. The time
required for filling the reservoir is controlled by the diversions from the
Tohdildonih Wash and inflows from the north. The BIA Regional Safety of Dams
Officer has informed the Farm Board that irrigation water will not be released from
Red Lake Dam for at least the estimated 2 year construction period.
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One of the USDA NRCS criteria is that no Environmental Quality Incentives
Program (EQIP) funds can be available for land that has not been irrigated for two
or more years prior to the funding assistance application. Given the lack of water
to the farmers, the farmers would no longer qualify for the EQIP funds that might
help them get the land back into production. In addition to notifying the Farm
Board, the BIA Regional Safety of Dams Officer will also draft a memorandum to
USDA informing them that the dam safety rehabilitation project will result in a
lack of water to farmers and the dam rehabilitation project impacts to water
deliveries should be considered when evaluating farming requirements for any
future applications to the USDA for assistance

3.8 Resource Use Patterns

The landscape around Red Lake Dam consists primarily of pasture, irrigated
croplands, pinyon-juniper pine forest, and grasslands. Land resource uses within
this area include farming, horse and cattle ranching, and some water-based
recreation such as fishing, canoeing, and minor boating. Red Lake is not
developed for recreation and is part of a designated biological preserve by the
NNDFW. Hunting is not allowed.

Although not developed for recreation, the lake attracts many people. Small boats,
canoes, and people fishing are sometimes seen on the lake. Teens and adults
frequent the lakeside often to 4-wheel drive, party, and hang out, sometimes
leaving trash and graffiti behind. Historically, the lake has been an important
stopover for migrating waterfowl and some shorebirds, so bird watching could be
another recreational use. Although it is designated as a biological preserve, there
are no Management Plans in place or means to enforce them (Kyselka 2012).

Crop lands are present to the south and southwest of Red Lake and tend to follow
along the Tohdildonih Wash. Historically, Navajo farmers have planted corn,
melons, squash, and beans, with the addition of alfalfa in the 20" century (NPS
2005). According to a local resident who lives next to the project area and has
grown up there, the only crops currently grown in the near vicinity are alfalfa and
oats. Since irrigation water would be unavailable for 2 years during project
construction, farmers would have to dry farm or forego farming during this time.
This is addressed above in Section 3.6 and also in Section 4.6 below.

As part of the project, a pipe gate will be erected that will restrict public access
across the dam. A new access and maintenance road to the downstream control
structure will be constructed. A pipe gate will also be installed at the entrance to
the access and maintenance road at the intersection of BIA Route 112 (see
Appendix A, Drawing 1743-D-218). These gates would not be removed upon
project completion and the public would no longer have access to the lake from
the road across the dam.
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3.9 Indian Trust Assets

Indian Trust Assets (ITA) are legal interests in property held in trust by the U.S.
through the Department of Interior for federally recognized Indian Tribes or
individual Tribal members. Examples of things that may be trust assets are lands
mineral rights, hunting, fishing, or traditional gathering rights and water rights.
The U.S., including al! of its bureaus and agencies, has a fiduciary responsibility
to protect and maintain rights reserved by or granted to Indian Tribes or
individual Tribal members by treaties, statutes, and Executive Orders. This trust
responsibility requires that all Federal agencies, including Reclamation, ensure
their actions protect trust assets. Secretarial Order 3175 (incorporated into the
Departmental Manual at 512 DM 2) requires that the potential impacts of
Department of the Interior (DOI) bureau actions on ITA, and Tribal health and
safety, must be addressed in planning and decision documents, such as this EA.
The DOI bureau must also consult with the appropriate level of Tribal
government whose trust assets are potentially affected or when tribal health and
safety are at risk.

2

Trust assets of the Navajo Nation that would be affected by the proposed project
include farming, land excavation, trees, and surface water resources.
Reclamation, in cooperation with the BIA and the Navajo Nation SOD Program,
coordinated with several Navajo Nation governmental departments, including the
Land Department, Forestry Department, Department of Fish and Wildlife,
Department of Water Resources, Navajo Nation EPA, and Minerals Department.
The Navajo Farm Board was also consulted. As noted above, farming activities
may be impacted for 2 or more years during construction and refill of the
reservoir, as water for irrigation would not be available (see Section 3.7 above
and Sections 4.7 below). In the long-run, the increased water storage capacity
may yield additional water for irrigation purposes.

3. 10 Hazardous Material

No sites contaminated with hazardous or non-hazardous solid wastes are known to
occur within the area potentially affected by construction. Use, storage, and
disposal of hazardous materials and solid waste associated with construction have
the potential to adversely affect the environment if these materials are improperly
managed. In general, most potential impacts are associated with the release of these
materials to the environment (e.g., leaks, spills, other discharges). Direct impacts of
such releases would include contamination of soil, water, and vegetation, which
could result in indirect impacts to wildlife, aquatic life, and humans.
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3.11 Methylmercury

USFWS in coordination with the Navajo Nation EPA conducted a study of
Methylmercury and Other Environmental Contaminants in Red Lake in 2005
(USFWS 2005). Fish tissue and water samples were taken from the lake and
analyzed. The highest concentration of mercury from a water sample taken was 0.
00366 ug/L which is significantly below the EPA’s national recommended water
quality criteria for protection of aquatic life (these values are 1.4 ug/L for acute
and 0.77 ug/L for chronic conditions) (see
http://water.epa.gov/scitech/swguidance/standards/criteria/current/index.cfm).

Though the mercury in the water column was found to be low, mercury in
reservoirs tends to undergo microbial methylation and then tends to bioaccumlate
in biota (Spence 2012). The study found that catfish in Red Lake may contain
mercury at levels that may pose health risks to bald eagles who consume catfish
more than 30 days per year and to certain people who eat fish more than twice a
week—especially women of childbearing age, nursing mothers, infants, and
young children. In response to this study, the NNEPA issued a Fish Advisory'. In
4 catfish filets tested, the geometric mean value for methylmercury, converted to
wet weight was 0.424 mg/kg. The EPA recommends 0.3 mg/kg. Red Lake
contains a somewhat higher than recommended level. Spence (2012) suggested
that sediment sampling may be warranted.

Higher concentrations of methylmercury were noted in samples collected from the
southern portion of the reservoir near the dam. Generally, the deepest portion of
the reservoir has the highest probability of exhibiting conditions that support
mercury methylation (anoxic conditions in which sulfate reducing bacteria are
present). Hence, higher concentrations in the water column and fish tissue in this
area are not unexpected (Spence 2012).

Studies in the Four Corners area have identified that atmospheric deposition of
mercury in reservoirs in the area is a major contributor to fish consumption
advisories (Spence 2012). Because the project area is in a rural desert setting and
no known industrial sources for the mercury were identified, it is likely that the
mercury associated with fish tissue in this reservoir is from atmospheric
deposition.

The lake would be drawn down and the ground allowed to dry before any
construction activities could begin, therefore, the risk from mercury at the site is

" Children under 6 years old: no more than 3 oz of fish per month. Women who are pregnant,
nursing, or may become pregnant: no more than one 8-0z mea!l of fish per month, Adults and
children over 6 years old: no more than one 8-0z meal of fish every 2 weeks
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anticipated to be minimal. Spence (2012) suggested contacting EPA Region 6 for
further assistance if concerned. The NNEPA would also have to be involved.

3.12 Noise, Traffic, Aesthetics

There would be noise and visual impacts from construction activities and
increased traffic from Highway 12 to Red Lake Dam associated with the project.
Three residences near the project area may be affected by the noise, traffic, and
visual impacts from the heavy equipment, trucks, and other machinery, and the
dust they make. These residents have been informed of the project.

Construction activities would be limited to daylight hours to minimize disturbance
in the early mornings and evenings. Traffic is not expected to be significantly
impacted. The area is relatively rural and the additional traffic created by
transport of machinery, equipment, fill material, construction workers, etc., is not
anticipated to cause significant congestion along Highway 12.

The nearest businesses are a gas station and store. Depending on the size of the
work crew(s) and when they begin work, finish work, and take lunches/breaks,
parking at these businesses could fill up. However, significant impacts are not
anticipated as adjustments could be made to accommodate the locals and workers.
The project is expected to take 2 years to complete. Impacts to local residents and
businesses from noise and traffic would be temporary and the businesses may
benefit from increased revenue generated by the construction of the project (see
Environmental Justice above).

4.0 Environmental Consequences

Environmental consequences for Revised Design 1, the alternative that was nol
selected, were determined (o be the same as or worse than those identified for the
preferred alternative for all resources analyzed. This is due to the wider
embankment and additional fill material required to rehabilitate the dam.

4.1 Living Resources
411 Ecosystems, Biological Communities, Vegetation, and Wildlife

No Action — Under the No Action alternative, existing habitat conditions and
biological communities would persist into the foreseeable future unless and until
SOD concerns require additional water level restrictions. Additional drawdown of
the reservoir due to embankment instability could potentially reduce flows and
affect vegetation and vegetative cover around the lake’s edges, further reducing
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its attractiveness to migrating waterfowl and other wildlife and fish. Reservoir
restrictions reduce available water for fish and wildlife.

Risk from flood related dam failure would remain high and without dam repairs
this risk is expected to gradually increase over time due to deterioration of outlet
works, continued seepage, and erosion. To minimize risk of dam failure,
increased water level restrictions are anticipated.

Impacts to biological communities, vegetation, and wildlife from ever-increasing
water restrictions on the lake are anticipated to increase over time under the No
Action alternative.

Revised Design 2 (Preferred Alternative) — Impacts to biological communities,
vegetation, and wildlife as a result of the proposed action are primarily limited to
clearing and grubbing areas directly impacted by construction. These areas are
likely to include staging, stockpiling, borrow sites, a new access road, and the
areas in the immediate vicinity of the dam and spillway channel (see figure
D1743—D—218). Most construction traffic would generally use the existing road
network or travel on the dewatered section of the reservoir bed.

Construction and excavation activities associated with the dam and outlet works,
borrow site, spillway channel, and new road alignment would result in
disturbance to approximately 47.2 acres, most of which is already highly
disturbed lands. Table 4 shows a breakdown of each area of disturbance. It is
anticipated that enough material can be excavated from Borrow Area 1 and the
spillway channel so that Borrow Area 2 will not be needed. Excavation and
clearing in the Borrow Areas will result in a loss of between 2.7 acres (Borrow
Area 1) to 8 acres (Borrow Areas 1 and 2) of pinyon juniper habitat. The primary
area selected for excavation has the fewest trees and is mostly bare ground and
rock as shown in Figure 4 below. Borrow Area 2 will only be used if needed.
Construction of the new road alignment will result in relatively permanent loss of
approximately 2.6 acres of already highly disturbed agricultural lands. The site for
the new road alignment is located next to the existing irrigation canal that needs
occasional maintenance and already experiences disturbance for maintenance
activities. The road would allow these maintenance activities to be more efficient.

Building the cofferdam is at the discretion of the contractor awarded the project.
If a cofferdam is built, it would result in a temporary (2 year) disturbance of
approximately 0.2 acres of the lake bed while it is dry (see Appendix A drawing
labeled Conceptual Design).

Approximately 5.8 acres of land will be cleared of trees and shrubs such as
cottonwoods, Russian olives, willows, and tamarisk. Most of this is on the east
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Disturbance Area
Borrow Area 1 (Range): 27 8.0
New Road Alignment: 2.6
Cofferdam: 0.2
Tree Clearings: 58
Spillway Channel: 2.0
Dam: 33.9
TOTAL: 472 525

Table 4. Acreages of potential disturbance itemized by individual features and
locations within the project area.

Figure 4. Borrow Area 1 (2.7 acres) with anticipated area to be excavated outlined
in thin white ‘cloud’. The red line depicts an existing fence. Excavation is estimated
to yield up to 30,000 cy of fill material.

end of the project north of the dam, but some more tree clearing will occur at the
residence’ yard along the south side of the dam. The vegetation clearing is to
provide access and staging/stockpile areas for construction activities and
equipment as well as to remove the potential for tree root-related seepage
problems through the dam. The permittee living immediately south of the dam
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agreed to the tree removal as the branches may fall and damage her buildings and
she does not like it when the trees go to seed. Additionally, another adjacent
permittee requested removal of the cottonwood trees in their fields a little further
south as these trees are in the way of their agricultural activities. This will result
in clearing about 5.8 acres of vegetation, most of which is riparian type habitat
used by birds and wildlife. The NNDFW said that the cottonwoods on the east
end of the project may represent potential bald eagle nesting habitat. If possible,
the NNDFW would like preservation or enhancement of the cottonwood patch
upon project completion.

Other potential effects of the project include short-term loss of plant cover, dust,
noise, and other disturbances caused by equipment operation and human activity.
However, existing wildlife in the area is currently accustomed to direct and
indirect effects from ranching, farming, relatively light traffic, and recreational
activities. Temporary displacement of small mammals and reptiles would likely
occur on sites where ground cover is removed, such as the borrow area.
Construction activities also have potential to cause direct mortalities through
crushing of smaller mammals, reptiles, and amphibians.

It is anticipated that larger, more mobile wildlife would avoid the area when
active construction is occurring. It is also anticipated that this impact would be
minimal as most wildlife in the area are likely accustomed to ranching and
farming operations, as well as recreational use of the area. Project dewatering of
the reservoir would impact waterfowl and shorebirds by reducing available
aquatic habitat during the construction period. The effects of temporary
dewatering on migratory birds would be localized to the project area and it is
anticipated that migrating birds would find alternate stopover sites during
migration such as Black Lake, Long Lake, Wheatfields Reservoir, Tsaile
Reservoir, Asaayi Reservoir, Todacheene, and other water bodies nearby. No
negative regional impacts are anticipated due to the proximity to other water
bodies. Upon project completion, the reservoir pool elevation would be allowed to
reach full capacity. The perimeter vegetation could re-establish and provide
attractive cover for wildlife and fish. The long-term, cumulative impact of the
project on wildlife communities would be overall beneficial and support more
habitat diversity.

Project dewatering of the reservoir would also reduce the available water for
terrestrial wildlife. The impacts of reduced water and increased disturbance are
likely to be mitigated in the short-term by the proximity of Black Lake and Long
Lake and the abundance of intermittent and permanent water bodies in the project
vicinity. All equipment tires and implements need to be cleaned prior to entering
the project site to help prevent spread of noxious weeds.
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No significant long term impacts to vegetation and biological communities are
anticipated as a result of this project.

4.1.2 Special Status Species

No Action — Under the No Action Alternative, the project would not be
implemented. The dam would continue to be restricted to 7,072 feet elevation,
perhaps reduced further in the future. The lake would remain less attractive to
migrating waterfowl and shorebirds than it was before the pool elevation was
restricted. Cover and aquatic habitat for fish would remain low since the
perimeter vegetation has dried up. No impacts to special status species are
anticipated from the No Action alternative as compared to the preferred
alternative.

Revised Design 2 (Preferred Alternative) — No species listed as threatened or
endangered by the Navajo Nation or USFWS occur in the project area. Migratory
birds are protected by the Migratory Bird Treaty Act and the Bald and Golden
Eagle Nest Protection Policy (NNDFW 2008). According to Smith (2012), bald
and golden eagles forage at Red Lake but there are no records of them nesting
there. Suitable perch sites for bald eagles are more than 1.6 km away from the
construction sites. Additionally, the lake is currently on a reservoir restriction, and
plans are to keep the reservoir restricted until the rehabilitation is completed,
therefore not providing much habitat for the bald eagle’s main diet of waterfowl
and fish. Although they prefer to feed on cottontail and jackrabbits, Smith noted
that golden eagles have also fed on fish since the lake dried up in May 2012.
There are no known bald or golden eagle nests within 2 km of the project area and
bald eagle perch sites are more than 1.6 km from construction boundaries. These
distances are outside the 0.8 km avoidance zone for bald eagle perch site and the
1.2 km loud activity buffer zone for both species nest sites as mentioned in the
2008 Species Accounts (Navajo Nation 2008). Therefore, the project is not
anticipated to have a significant impact on these species.

Migratory Bird Treaty Act (MBTA) — This MBTA decreed that all migratory
birds and their parts (including eggs, nests, and feathers) were fully protected. The
MBTA is the domestic law that affirms, or implements, the U.S. ' commitment to
four international conventions (with Canada, Japan, Mexico, and Russia) for the
protection of a shared migratory bird resource.

The 2008 Navajo Species Account states the following with respect to migratory
birds listed in CFR 50:10:13 that are not protected under the NESL or ESA:

Species
Non-Endangered Raptors include: American kestrel (Falco sparverius),
barn owl (Tyto alba), Cooper’s hawk (Accipiter cooperii), great horned
owl (Bubo virginianus), loggerhead shrike (Lanius ludovicianus) long-
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eared owl (4sio otus), northern harrier (Circus cyaneus), osprey (Pandion
haliaetus), prairie falcon (Falco mexicanus), red-tailed hawk (Buteo
Jjamaicensis), sharp-shinned hawk (dccipiter striatus), Swainson’s hawk
(Buteo swainsoni), turkey vulture (Cathartes aura), and western screech-
owl (Megascops kennicoltii)

Survey Method: Surveys specific for these species are not required;
however, the following Avoidance Guidelines are recommended if active
nest(s) are discovered within close proximity to project site.

Avoidance: Non-Endangered Raptors: No disturbance within 0.15 km
(490 ft) of active nest during incubation to fledging (as determined by
direct field observation or qualified literature source specific for nesting
dates in the Southwestern U.S.).

Migratory Birds: No disturbance within 50 m (165 ft) of active nest
during incubation to fledging (as determined by direct field observation or
qualified literature source specific for nesting dates in the Southwestern
U.S)).

Per NNDFW (Kyselka 2012), the specific nesting and incubation periods for these
species are from April 15 through August 15. Work must begin prior to April 15
or after August 15 to avoid the potential for “taking” any MBTA-protected
species. Otherwise, tree-to-tree nest surveys may be necessary to determine if
active nests of MBTA-protected birds are present. If present, a 50 m avoidance
buffer is recommended. The contractor must comply with the MBTA and may not
kill, remove, take, possess, capture, hunt, pursue, sell, or transport any MBTA-
protected birds or their parts, nests, or eggs.

Bald and Golden Eagle Protection Act of 1940, as Amended — This Act
prohibits anyone, without a permit issued by the Secretary of the Interior, from
“taking” bald eagles, including their nests, or eggs. The Act defines take as
“pursue, shoot, poison, wound, kill, capture, trap, collect, molest or disturb.”
Disturb is further defined as injury; decreased productivity by substantially
interfering with normal breeding, feeding or sheltering behavior; or nest
abandonment by substantially interfering with normal breeding, feeding, or
sheltering behavior.

The contractor would be required to comply with provisions of the Bald and

Golden Eagle Protection Act, as amended. Language to this affect will be
incorporated into the construction contract.
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Because there is no nesting activity for bald eagles at Red Lake and they forage
more than 1.6 km away from proposed project activities, no impact on this species
is anticipated.

Since there are no golden eagle nests within 2 km of the project area, and this is
outside the 1.2 km loud activity buffer mentioned in the 2008 Species Accounts
(Navajo Nation 2008), the project is not anticipated to have a significant impact
on this species.

In accordance with the Fish and Wildlife Coordination Act (FWCA) of 1934, as
amended, coordination with the USFWS is hereby requested. USFWS review of
this document safisfies the coordination requirements of the FWCA.

4.2 Geology,Topography, Soils

No Action — Existing conditions would likely persist into the foreseeable future.
No impacts are anticipated from the No Action alternative.

Revised Design 2 (Preferred Alternative) — Under the proposed alternative,
excavation of approximately 2.7 acres to 8.0 acres of soil would be taken from the
borrow area and approximately 2.0 acres of soil would be excavated from the
spillway channel and used for the dam. Some of the soils would not be suitable
for the dam and would be replaced in the borrow site, with the topsoil to be
preserved for the top to help reestablish vegetation. Other best management
practices will be employed to prevent or minimize erosion. Upon project
completion, it is anticipated that the borrow site would be approximately 5 to

10 feet lower in elevation than its current height of 7,125 feet.

The spillway channel will be left permanently wider. Slope and other best
management practices will be employed to prevent or minimize erosion and
encourage revegetation.

4.3 Water Resources

No Action — Under the No Action alternative, water quality parameters would
remain the same or may continue to decline if additional water level restrictions
are imposed. The notice issued about the presence of methylmercury would
remain in place, recommending that women of childbearing age, nursing mothers,
infants and young children not eat fish from the lake more than twice a week.

Revised Design 2 (Preferred Alternative) — Under this alternative, water levels
would be allowed to rise up to full capacity of 7,080 feet elevation. It is
anticipated that certain water quality parameters would improve with increased
amounts of water in the reservoir. With increased water levels, temperatures may
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decrease thereby improving habitat for fish; vegetation should reestablish along
the lake perimeters which could improving water quality through shoreline
stabilization effect and filtration effect; and turbidity may improve through
dilution effect. It is unknown if methylmercury concentrations would improve
under the preferred alternative. Since there is no known point source for the
methylmercury, it is likely atmospheric and not sedimentary. The Fish Advisory
issued by NNEPA advising people to limit their consumption of fish caught at
Red Lake should remain in place until further studies support lifting this notice
(referred to sections 3.10 and 4.10 for more information on methylmercury). All
required Clean Water Act permits such as Section 404 and 401 permits would be
obtained prior to any construction activities in Waters of the U.S. or Waters of the
Navajo Nation.

4.4 Air Quality

No Action — Under the No Action alternative, no changes in land use patterns are
expected in the project area that would contribute to long-term changes in air
quality. Compared to the preferred alternative, permanent SOD pool elevation
restrictions would increase exposure of silty material in the lake basin to wind
erosion.

Revised Design 2 — Under the preferred alternative, air quality would be
temporarily impacted. Increased dust from ground disturbances and tailpipe
emissions from equipment would result from construction activities. Primary
sources of dust would include earth moving associated with excavation from the
borrow site and spillway channel, construction of the cofferdam (if one is
installed) and dam face slope improvement and stabilization, construction of the
outlet works, clearing, grubbing, and stripping to create access and staging/
stockpile areas, and construction of the new road alignment. Transport of
materials, workers, and equipment along unpaved roads will also add to the dust
and vehicle emissions. Soils that are destabilized by ground-disturbing activities
would likely become a passive source of wind-blown dust until stabilization
efforts can be implemented.

Vehicles and machinery would generate minor amounts of engine combustion
products such as carbon dioxide, and fuel exhaust. These emissions would not
produce measurable changes in ambient concentrations of regulated pollutants or
result in a change in attainment status for the air quality region. Direct emission
of CO,-equtvalent greenhouse gases (GHG) from the proposed project would be
substantially below the level considered by Council on Environmental Quality
(CEQ) to be relevant in a NEPA evaluation.
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The contractor would be required to adhere to the following conditions:
e Provide dust control and abatement during performance of work.

e Prevent, control, and abate dust pollution on rights-of-way provided by
Government or elsewhere during performance of work.

e Provide labor, equipment, and materials, and use efficient methods
wherever and whenever required to prevent dust nuisance or damage to
persons, property, or activities, including, but not limited to, crops,
orchards, cultivated fields, wildlife habitats, dwellings, and residences,
agricultural activities, recreational activities, traffic, and similar
conditions.

e Use reasonably available methods and devices to prevent, control, and
otherwise minimize atmospheric emissions or discharges of air
contaminants.

e Do not operate equipment and vehicles that show excessive exhaust gas
emissions until corrective repairs or adjustments reduce such emissions to
acceptable levels.

Air quality in the project area is in attainment of CAA NAAQS. Short-term
construction emissions associated with the proposed action would have localized
and minor effects on air quality.

4.5 Cultural Resources

No Action — Under this alternative, the project would not be implemented and no
adverse effects to cultural resources are anticipated compared to the preferred
alternative.

Revised Design 2 — Two historic properties were located so the project was
revised to eliminate proposed roads 2, 3, and 4 from the project and the project
area is now more than 50 feet away from them, therefore, there would be no
impact to these properties (see Chapter 5 Consultation and Coordination for
additional information).

In the event of a discovery of a previously unidentified or incorrectly identified
cultural resource(s), all operations in the immediate vicinity of the discovery must
cease, and the NHPD must be notified at 928-871-7148. The NHPD approved the
project with 3 conditions pertaining to Site NM-P-8-8: 1) Site boundaries will be
flagged prior to any construction activities within the area; 2) Site will be avoided
by at least 50 feet of any construction activities; 3) Any construction activities
within 50 feet of the site must be monitored by a qualified cultural resource
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specialist approved by the Navajo Nation Historic Preservation Office (see
Chapter 5 Consultation and Coordination and Attachment C).

4.6 Environmental Justice

The project is on the Navajo Nation and although it will introduce a temporary
inconvenience to farmers using irrigation water from the lake, it will serve to
benefit the Navajo Nation in several ways.

No Action — Under the No Action Alternative, the project would not proceed and
the dam would be left as is. This is not anticipated to cause a disproportionate or
adverse effect to the health or environment of low-income or minority
populations.

Revised Design 2 (Preferred Alternative) — Construction activities should not
introduce chemical, biological, physical agents, or situations that have the
potential to disproportionately and adversely affect the health or environment of
low-income or minority populations.

4.7 Socioeconomic Conditions

No Action — Additional loss of reservoir storage due to enhanced operating
restrictions could further impact the local economy associated with lake-based
recreation and irrigated farming.

Revised Design 2 (Preferred Alternative) — As mentioned above in Section 3.6,
one of the consequences of the dam safety rehabilitation project is the lack or
restriction of water for irrigation downstream from the dam. The Red Lake Dam
Rehabilitation project would result in no irrigation for the two year construction
period and the additional time required to fill the reservoir for irrigation. The
time required for filling the reservoir is controlled by the diversions from the
Tohdildonih Wash and inflows from the north. The BIA Regional Safety of
Dams Officer has informed the Farm Board that irrigation water will not be
released from Red LLake Dam for at least the estimated 2 year construction period.

One of the USDA NRCS criteria is that no EQIP funds can be available for land
that has not been irrigated for two or more years prior to the funding assistance
application. Given the lack of water to the farmers, the farmers would no longer
qualify for the EQIP funds that might help them get the land back into production.
In addition to notifying the Farm Board, the BIA Regional Safety of Dams
Officer will also draft a memorandum to USDA informing them that the dam
safety rehabilitation project will result in a lack of water to farmers and the dam
rehabilitation project impacts to water deliveries should be considered when
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evaluating farming requirements for any future applications to the USDA for
assistance. On November 1, 2012 Mr. Richard Begay, Program Liaison for
USDA-NRCS submitted an email comment on the Draft EA stating that he had
met with the Red Lake Farm Board the previous week to discuss how NRCS can
assist Navajo farmers in this area. He stated that they had a good conversation and
that USDA NRCS would continue to work with the Red Lake Farm Board on
issues concerning USDA NRCS.

4.8 Resource Use Patterns

No Action — Under the No Action alternative the same resource use patterns are
anticipated to continue into the foreseeable future. There are not anticipated
impacts to resource use patterns from the No Action alternative.

Revised Design 2 (Preferred Alternative) — This alternative may introduce
temporary impacts on farming during the construction and refill period (see
sections 3.7 and 4.7) and may have potentially long-term effects for boating,
fishing, and bird watching due to restricting public access from the road across the
dam. There are no anticipated effects on grazing. The farmers who use water from
Red Lake for irrigation of crops, may be temporarily impacted by the project. It is
understood that these farmers grow alfalfa and oats primarily for their livestock or
as supplementary income. It is anticipated that they will forego irrigated farming
until the project is complete and the lake is refilled.

In the long term, there would be a greater supply of stored water for fish, wildlife,
recreation, and potential future irrigation releases to downstream water users.

4.9 Indian Trust Assets

Trust assets of the Navajo Nation that may be affected by the proposed project
include land and surface water resources. Reclamation, BIA, and the Navajo
Nation SOD Program coordinated with several Navajo Nation governmental
departments, including the Department of Water Resources, Department of Fish
and Wildlife, Minerals Department, Forestry Department, Red Lake Chapter, and
Red Lake Farm Board, during the planning phase of the project.

No Action — Under the No Action alternative, there would be no direct and
foreseeable impact to ITA, since no project would implemented. Current SOD
operating restrictions would remain in effect into the foreseeable future. If further
water level restrictions are placed upon the reservoir, this may have an impact on
the irrigation water supply.

Revised Design 2 (Preferred Action) — Ground disturbances resulting from
construction and contractor use would affect approximately 47.2 acres of land at
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the dam, spillway, staging/stockpile areas, new road alignment, cofferdam, and
borrow site. Access to Tribal land within active work areas would be restricted
during the estimated 2-year construction period to protect public safety and
welfare.

Construction activities would employ best management practices to preserve the
natural landscape and land use values. Except where earthmoving is required for
temporary and permanent structures, approved staging/stockpiling areas, and
borrow activity, all trees, shrubbery, and other vegetation would be protected
from damage. Upon completion of the project, all work areas would be left in a
condition to provide for proper drainage, protect from erosion, and facilitate
revegetation. Impacts to land within the project area would be reduced through
implementation of site stabilization and erosion control practices where
practicable.

Irrigated croplands may be temporarily impacted by the project as the water
supply would be restricted for the 2-year construction period plus the length of
time to refill the reservoir. See sections 3.7 and 4.7 for more information on
impacts to agriculture from this loss of water.

Typically, the Navajo Minerals Department issues sand and gravel permits. Under
this permitting process, grazing permit holders are monetarily compensated for
each acre of land that is excavated for the project. The BIA and Reclamation’s
Four Corners Office is coordinating with the Navajo Minerals Department to
provide advance notice that the construction contractor will likely be obtaining a
sand and gravel permit. The sand and gravel permit would be issued to the
contractor.

BIA and Reclamation have been working with NNSOD to obtain a Non-
Commercial Tree Cutting Permit from the Navajo Department of Forestry for the
removal of trees in the project area. A permit was issued to NNSOD on
September 11, 2012. Trees would be removed primarily from the borrow site and
the 200-foot-wide access corridor along the north side of the east half of the dam.
A few cottonwood trees would also be removed from the adjacent permittees’
lands at their request. The Forestry Department will count the number of trees cut
afterward for billing purposes and they will be paid for the trees cut after clearing
has occurred.

Although there may be short-term impacts to local farmers from loss of irrigation
water during construction, in the long term, there would be a greater supply of
stored water for fish, wildlife, recreation, and potential future irrigation releases to
downstream water users.
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4.10 Hazardous Materials

No Action — Under the No Action alternative, the project would not be
implemented. There are no anticipated impacts from hazardous materials under
the No Action alternative as compared to the preferred alternative.

Revised Design 2 (Preferred Alternative) — No sites contaminated with
hazardous or non-hazardous solid wastes are known to occur within the area
potentially affected by construction. The contractor is responsible for ensuring
that safe use, storage, and disposal of hazardous materials and solid waste
associated with construction will be in accordance with all Tribal, local, and
Federal laws and regulations and to abide by Reclamation’s Safety and Health
Standards (language will be included in contract specifications). It is not
anticipated that this project will result in risk from any hazardous materials.

4.11 Methylmercury

No Action — Under the No Action alternative, the project would not be
implemented. Methylmercury is present in the lake (see Section 3.70
Methylmercury) and certain groups of people (e.g., women of childbearing age,
nursing mothers, infants and young children) are advised not to consume catfish
from Red Lake more than twice a week. This advisory is already in place and
there are no additional impacts anticipated from methylmercury under the No
Action alternative as compared to the preferred alternative.

Revised Design 2 (Preferred Alternative) — Methylmercury is known to be
present in the lake (USFWS 2005). The USFWS 2005 study found that catfish in
Red Lake may contain mercury at levels that may pose health risks to bald eagles
who consume catfish more than 30 days per year and to certain people who eat
fish more than twice a week—especially women of childbearing age, nursing
mothers, infants, and young children. In 4 catfish filets tested, the geometric mean
value for methylmercury, converted to wet weight was 0.424 mg/kg. The EPA
recommends 0.3 mg/kg. Red Lake contains a somewhat higher than the EPA
recommended level. Spence (2012) suggested that sediment sampling may be
warranted and recommends contacting EPA’s Region 6 office for assistance.
Studies in the Four Corners area have identified that atmospheric deposition of
mercury in reservoirs in the area is a major contributor to fish consumption
advisories (Spence 2012). Because the project area is in a rural desert setting and
no known industrial sources for the mercury were identified, it is likely that the
mercury associated with fish tissue in this reservoir is from atmospheric
deposttion.

The lake would be drawn down and the ground allowed to dry within the project
area accessed by the contractor before any construction activities could begin,
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therefore, the risk from mercury at the site is anticipated to be minimal. Spence
(2012) suggested contacting EPA Region 6 for further assistance if concerned.

4.12 Noise, Traffic, Aesthetics

No Action — Under the No Action alternative the project would not be
implemented. There would be no anticipated noise, traffic, or aesthetic concerns
as compared to the Revised Design 2 alternative.

Revised Design 2 (Preferred Alternative) — Under this alternative, there would
be relatively short-term noise and visual impacts from construction activities and
increased traffic associated with the project from Highway 12 to Red Lake Dam.
Three residences near the project area may potentially be temporarily affected by
the noise, traffic, and visual impacts from the heavy equipment, trucks and other
machinery, and the dust they make (see also Air Quality sections 3.4 and 4.4).

Construction activities would be limited to daylight hours to minimize disturbance
in the early mornings and evenings.

The nearest businesses are a gas station and store. Depending on the size of the
work crew(s) and when they begin work, finish work, and take lunches/breaks,
parking at these businesses could fill up. However, significant impacts are not
anticipated as adjustments could be made to accommodate the locals and workers.
The project is expected to take 2 years to complete. Impacts to local residents and
businesses from noise and traffic would be temporary and the businesses may
benefit from increased revenue generated by the construction of the project (see
Environmental Justice above).

The area is relatively rural and the additional traffic created by transport of
machinery, equipment, fill material, construction workers, etc., is not anticipated
cause significant congestion along Highway 12. Traffic is not expected to be
significantly impacted. Noise and aesthetic impacts will be temporary.

5.0 CONSULTATION AND COORDINATION

Per Section 106 of the National Historic Preservation Act, an archaeologist from
the Phoenix Area Office conducted a records check at the NHPD and surveyed
the project site on July 25, 2006. The records check showed that one site had been
recorded in the vicinity of the dam by the Navajo Nation Archaeology
Department in 2000. A TCP is also located nearby. Both sites are located away
from the geotechnical testing and a determination of No Effect to Historic
Properties was made by Reclamation and concurred with by the NHPD.
Reclamation conducted another survey on August 1, 2011, for two new proposed
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borrow areas, a stockpile and staging area, six proposed access roads, and a
disturbed area on the north site of dam. This survey identified the two previously
recorded sites noted above (the Navajo habitation and artifact scatter (NM-P-8-8
and the TCP) as potentially being affected by three of the six proposed access
roads (Nos. 2, 3, and 4). It was recommended that these roads be abandoned.
Reclamation submitted to the NHPD on October 7, 2011 a Proceed
Recommendation as no historic properties will be affected with the Conditions to
avoid Site NM-P-8-8 and TCP by abandoning proposed roads 2, 3, and 4. In the
event of a discovery of a previously unidentified or incorrectly identified cultural
resource(s), all operations in the immediate vicinity of the discovery must cease,
and the NHPD must be notified at 928-871-7147 or -7148. NHPD approved this
on October 14, 2011. On July 8, 2011 the Reclamation archaeologist from the
Phoenix Office forwarded a copy of a letter dated August 7, 2006 from the
Phoenix Area Office to the NHPD regarding a 2006 Blanket Permit for
geotechnical testing at Red Lake Dam and recommended a determination of No
Effect to Historic Properties. Attached to the letter was a NHPD Cultural
Resources Compliance Form dated 12/28/2000 for a Cultural Resources Inventory
of the Dam for the creation of a non-exclusive, permanent easement for the SOD
Program to access the dam and surrounding areas for maintenance, construction,
and emergency operations. This compliance form stated that No historic
properties will be affected with 3 conditions pertaining to Site NM-P-8-8. 1) Site
boundaries will be flagged prior to any construction activities within the area; 2)
Site will be avoided by at least 50 feet of any construction activities; 3) Any
construction activities within 50 feet of the site must be monitored by a qualified
cultural resources expert approved by the NHPD.

On October 31, 2011, the Corps of Engineers sent a letter that a preliminary
jurisdictional determination was made and it appears that there are jurisdictional
Waters of the U.S. on the project site.

On November 2, 2011, Reclamation sent NNEPA Water Quality Program a Clean
Water Act Section 401 Water Quality Certification application for excavation of
test pits in Waters of the U.S.

Reclamation also sent an application to the Corps of Engineers for a Clean Water
Act Section 404 permit (Nationwide 6) for the test pit excavation, subject to the
following special conditions: 1) Under section 401 of the Clean Water Act,
certification of compliance with State or Tribal water quality standards by the
State water quality agency or Tribal water quality certifying authority is required
for any discharge of dredged and fill material into Waters of the U.S. under
Section 404 of the Clean Water Act... you are not authorized to begin work under
this nationwide permit until you have obtained water quality certification from the
Tribe; 2) the bald eagle is considered a delisted species of interest. If it is
encountered during construction, stop everything, walk away, and wait for the
bird to leave especially while the bird is wintering. Other conditions of the
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nationwide six permit include allowing representatives from the Corps of
Engineers to inspect the authorized activity at any time deemed necessary to
ensure that it is being, or has been, accomplished in accordance with the terms
and conditions of the nationwide permit. Certification that the work, including
any required a mitigation, was completed in compliance with the nationwide
permit should be signed and submitted within 30 days of completion of work.

On November 17,2011, Reclamation issued a Field Exploration Request (FER)
for gathering data to help develop project designs.

On December 12,2011, The Corps of Engineers issued a verification that the test
pits project is authorized by Nationwide Permit 6 for Survey Activities.

On January 3, 2012, the Navajo Nation Environmental Protection Agency
(NNEPA) (issued a 30-day public notice for water quality certification per
Section 401 of the Clean Water Act. On February 8, 2012, the NNEPA issued a
letter denying section 401 water quality certification for the project due to
unresolved issues over a previous water quality certification. They later issued the
water quality certification (see below under April 16, 2012)

On January 17, 2012, Reclamation's Four Corners Construction Office (FCCO)
submitted to request for permission to survey to the Navajo Nation Land
Department. On February 28, 2012 Reclamation’s FCCO submitted to BIA a
request for permission to survey in the project area. On March 26, 2012 B1A
included this letter and submitted a request to the Navajo Land Department for
permission to survey for test pit excavations in the project area, including borrow
site. On May 11, 2012 permission to survey from the Navajo Land Department
was granted with the following conditions: 1) the rights of local Navajo people
will be respected and protected; 2) Personnel with Division of Natural Resources
will retain the right to monitor the field survey; 3) the field survey will be
conducted at your own risk. The Navajo Nation will not be held liable for any
personal injury or property damage that might occur during the course of the field
survey; 4) Vehicles will be kept on existing roads and trails. Surface disturbance
will be kept to an absolute minimum while conducting the field survey; 5) A
complete copy of any reports generated from the field survey will, within one
month of its completion, be submitted to Navajo Land Department and the
Minerals Department; 6) Permission to conduct the survey will be effective for
one year from the date of this letter; 7) The permittee will comply with all
applicable Tribal and Federal laws and regulations; 8) Approval of right-of-way
or any actual construction is not implied. A letter from BIA Acting Regional
Director dated May 18, 2012 gave authorization to proceed with the necessary test
pit survey, subject to any prior rights or adverse claims and to all applicable
regulations of 25 CFR. The authorization is for SURVEY ONLY and upon
completion, a formal application for right-of-way for the project should be
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submitted to the BIA Regional Director, Fort Defiance Agency, Real Estate
Services in accordance with 25 CFR 169. Test pit excavations were conducted
from May 29 through June §, 2012.

On April 12,2012, the Corps of Engineers issued a wetland verification of the
pasture, just south of the Dam. The Corps has determined that there appear to be
no waters of the U.S. on this site.

On April 16,2012, the NNEPA issued a water quality certification for test pit
excavations per section 401 of the Clean Water Act. The water quality
certification was granted with several conditions, mostly pertaining to
environmental protection measures such as best management practices, including
protecting from erosion, runoff, and sedimentation; re-vegetating the area upon
project completion; preventing contaminants or pollutants from entering the
water; having a spill containment plan in place; using safe construction materials;
stockpiling construction materials away from jurisdictional waters; and limiting
construction activities to dry areas or waiting till the areas dry out. It is also
required that the photographic documentation of the project area before and after
project completion be submitted to the NNEPA Water Quality Program.

On June 14, 2012, the geologist from Reclamation’s FCCO sent an email stating
that there are no utilities at any of the test pit sites, except for TPRL12-31, where
a 2-inch steel pipe was encountered approximately 1 foot below the surface. He
said the pipe appeared to head into the dam embankment and would be surveyed
and shown on a map next week. Mr. Hall recommended contacting New Mexico
One, however, they are a State entity and do not have jurisdiction.

On June 20, 2012, the Navajo Tribal Utilities Authority (NTUA) was contacted
by phone and was sent maps of the project area via email to see if there are any
utilities that must be avoided in the project area. They were contacted again on
September 18, 2012 and October 10, 2012. On October 12, 2012 Chris with
NTUA Gas Department returned the call from Reclamation. He said there are no
gas lines within the project area. However, there are several water lines in the
area. He is going to contact NTUA’s Water Department and Electric Department
and have them call Reclamation. Clearances will be obtained prior to initiating
any excavation in the project area.

On August 10, 2012, a project description was submitted to NNDFW with a data
request for species of concern. On August 27, 2012, a response was issued to
Reclamation. The species list included 25 species that may be present within the
USGS Buell Park Quadrangle Map (see Attachment B).

On August 20, 2012, Ms. Brenda Hatathlie from NNSOD called Reclamation to

inform them of the status of the Forestry Permit that BIA SOD applied for to clear
trees. The application was for 1) heavy equipment access during construction, 2)
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staging/stock pile area, and 3) borrow material access. Ms. Hatathlie said she
went out with the Ed Sam of NN Department of Forestry on August 13,2012, and
again on August 15, 2012. The permit to cut was issued to NNSOD on September
11,2012 and expires on December 31, 2012.

On September 4, 2012, a botanist and biologist from NNDFW conducted a site
visit to assess the potential for habitat to support Zuni fleabane and Navajo
bladderpod. They determined that there was no suitable habitat in the project area
for these species. While walking along the borrow site, they were met by a nearby
resident who expressed concern over the removal of the trees in the borrow area
(trees in both Borrow Areas 1 and 2 were marked by the Navajo Forestry
Department). He said people drink and drive around by the lake and make messes
and vandalize the area and he would like the trees left in place as a buffer from
such activities. In subsequent communications with Reclamation, this resident
asked if the fence going through the borrow area would be replaced. He was told
that if it was removed during project construction that it would be replaced. He
also asked if his road could be graveled as compensation. He was told this should
be negotiated with BIA. He will receive a copy of this Draft EA and will be
invited to comment at that time. The appropriate time to make this request is
during the public comment period.

On October 10, 2012, Frontier Communications was contacted and a Cable
Locate was submitted. On October 12, 2012, Michael Yazzie with Frontier
Communications informed Reclamation of the location of 2 lines running parallel
to BIA Service Road 12 (Highway 12) and BIA Route 112 (the diagonal dirt road
extending from Highway 12 to the southwest) that may be within the project area.
Mr. Yazzie then went to the site and flagged them. These are locations that will
not be excavated. Mr. Yazzie will ask their engineer, Larissa Mitchell to map
these lines for Reclamation. Mr. Yazzie also said their above ground telephone
lines are 18 ft high.

In accordance with the FWCA of 1934, as amended, coordination with the
USFWS is hereby requested by issue of this document. This review satisfies the
coordination requirements of the FWCA.

Native American Graves Protection and Repatriation Act NAGPRA) —
NAGPRA is intended to ensure that Native American human burials, associated
and unassociated funerary objects, sacred objects, and items of cultural patrimony
currently curated by Federal agencies, or by museums or institutions receiving
Federal funding, are identified and inventoried for possible return to an
appropriate Tribe. NAGPRA provides regulations covering how the intentional
excavation or accidental discovery of Native American human remains and
associated cultural items on Federal or Tribal lands must be handled.
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There are no known human burials within the project area. If any are discovered
during construction activities, work will immediately cease and the Tribal
Historic Preservation Office (THPO) will be notified. Work may not resume until
cleared by the THPO.

Resource Conservation and Recovery Act (RCRA), as Amended — RCRA
establishes thresholds and protocols for managing and disposing of solid waste.
Solid wastes that exhibit the characteristic of hazardous waste, or are listed by
regulation as hazardous waste, are subject to strict accumulation, treatment,
storage, and disposal controls.

The project is not expected to generate hazardous waste as defined and regulated
under RCRA. To minimize the possible impact of hazardous materials
(petroleum, oil, and lubricants) used during construction, all equipment would be
periodically inspected for leaks. Any significant leaks would be promptly
corrected. Nonhazardous solid waste would be disposed of in accordance with
State and Federal regulations at an EPA-approved landfill. Spills and disposal of
contaminated media would be managed in accordance with Tribal and Federal
requirements.

EO 11988 (Floodplain Management) — This Presidential directive encourages
Federal agencies to avoid, where practicable alternatives exist, the short- and
long-term adverse impacts associated with floodplain development. Federal
agencies are required to reduce the risk of flood loss; minimize the impacts of
floods on human safety, health, and welfare; and restore and preserve the natural
and beneficial values served by floodplains in carrying out agency responsibility.

The proposed project would improve public safety and obviate potential flood
losses associated with failure of Red Lake Dam.

6.0 ENVIRONMENTAL COMMITMENTS

Environmental commitments are written statements of intent to monitor and
mitigate for potential adverse environmental impacts of an action. The following
environmental commitments will be incorporated for this project.

e Contractor will ensure that all equipment tires, equipment, and implements
are to be cleaned prior to entering the project site to help prevent spread of

noxious weeds.

e Contractor is responsible to comply with provisions of the MBTA.
Contractor shall not harass eagles or other migratory birds.
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Because local habitat may support nesting of migratory birds, tree removal
shall not occur between April 15 and August 15 unless a survey for
nesting birds is performed.

Contractor shall comply with Federal, Tribal, and local laws and
regulations. The Contracting Officer may stop any construction activity in
violation of Federal, Tribal, or local laws and additional expenses resulting
from work stoppage will be responsibility of Contractor.

Construction activities will employ best management practices to preserve
the natural landscape and land use values where practicable. Except
where earthmoving is required for temporary and permanent structures,
approved staging/stockpiling areas, and borrow activity, all trees,
shrubbery, and other vegetation would be protected from damage. Upon
completion of the project, all work areas would be left in a condition to
provide for proper drainage, protect from erosion, and facilitate
revegetation. Any removed topsoil will be replaced in the best location to
facilitate revegetation. Impacts to land within the project area would be
reduced through implementation of site erosion control.

Contractor is required to comply with provisions of the Bald and Golden
Eagle Protection Act, as amended.

Disturbed sites will be stabilized and reseeded where appropriate.

In the event of a discovery of previously undocumented cultural resources,
all operations in the immediate vicinity of the discovery would be
suspended pending notification to NNHPD at 928-871-7147 or -7148.

All required Clean Water Act permits such as Section 404 and 401 permits
would be obtained prior to any construction activities in Waters of the
U.S. or Waters of the Navajo Nation.

Contractor will comply with Reclamation Safety and Health Standards and
Navajo Nation Occupational Safety and Health Administration. In cases of
conflict between specifications and regulatory requirements, contractor
will conform to most stringent requirements.

All waste would be removed following construction and transported to an
appropriately permitted disposal facility.
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e Land contours in areas not required for permanent facilities such as the
dam, outlet works, stilling basins, or control houses would be restored by
the contractor to the extent practicable.

e Removal of native vegetation would be minimized to the extent practicable.

e Contractor is responsible for preventing contaminants or pollutants from
entering the water; having a spill prevention, control, and counter measure
plan; and stockpiling construction materials away from jurisdictional
waters.

e Contractor is responsible for damages resulting from dust originating from
Contractor operations in accordance with clause at FAR 52.236-7, Permits
and Responsibilities.

= DUST CONTROL

o Contractor will provide dust control and abatement during
performance of work.

o Contractor is required to prevent, control, and abate dust pollution on
rights-of-way provided by Government or elsewhere during
performance of work.

o Contractor will provide labor, equipment, and materials, and use
efficient methods wherever and whenever required to prevent dust
nuisance or damage to persons, property, or activities, including, but
not limited to, crops, orchards, cultivated fields, wildlife habitats,
dwellings, and residences, agricultural activities, recreational
activities, traffic, and similar conditions.

= AIR POLLUTION CONTROL

o Contractor will use reasonably available methods and devices to
prevent, control, and otherwise minimize atmospheric emissions or
discharges of air contaminants.

o Contractor will not operate equipment and vehicles that show
excessive exhaust gas emissions until corrective repairs or adjustments
reduce such emissions to acceptable levels.

= NOISE CONTROL

o Construction activities would be limited to daylight hours to minimize
disturbance in the early mornings and evenings. Only construction
activities approved by Contracting Officer’s Representative (COR)
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will be allowed during the hours of 8:00 p.m. to 6:00 a.m. COR may
grant permission to work additional hours.

o Equipment mufflers are required.
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Attachment
Comments and Responses for the Public
Draft EA
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Comment: In a memo dated October 23, 2012, wildlife biologist Pamela A. Kyselka with the
Navajo Fish and Wildlife Department had 2 comments. First, Ms. Kyselka commented about the
draft EA having 2 different dates for migratory bird breeding season: April 15 — August 15 (page
33, last paragraph) and March | — August 15 (page 47 bullet 4). Ms. Kyselka highly
recommended that the grubbing, clearing, and stripping of vegetation be completed before March
1 to fully protect any migrating birds that may arrive early.

Response: There was an error in the draft EA. In both places, the dates should have been April

I5 — August 15. Original versions of the EA contained an avoidance period between March 1 —
August 15 due to the potential for tree swallows to nest over or next to the lake. Given the Tree
Swallow is no longer of concern since the lake is drawn down and based upon consultation with
the Navajo Department of Fish and Wildlife on September 19, 2012, the avoidance period was

revised to April 15— August 15.

Comment: The second comment from the Navajo Department of Fish and Wildlife was a
request for a more complete project description and a copy of the Conceptual Design Report that
was referenced in the draft EA. Specifically, Ms. Kyselka asked if there would be any open pits
or trenching required during construction and how and when would it be known if more borrow
material would be needed from the northern borrow area.

Response: On November 1, 2012 an email was sent to Ms. Kyselka referring her to BIA Safety
of Dams Officer to request a copy of the Conceptual Design Report. It was noted in this email
that the draft EA had a more complete and current project description than the Conceptual
Design Report. Regarding open pits and trenching, please see Section 2.1 Revised Design 2
(Preferred Alternative) bullet 4 Control Upstream-Downstream Seepage Path in the Foundation.
Please note that the trench for the C-B wall will be immediately backfilled leaving no open
trenches or pits. See also bullet 6 Remove and Replace Outlet Works System. At 2 times during
construction, there will be an excavation for the outlet works. Removal of the outlet works is the
first excavation and it will be backfilled as soon as the outlet works is removed in order to
construct the C-B wall. After the C-B wall is constructed, another excavation will be necessary
to install the new outlet works with 4:] side slopes. Once the new outlet works is installed the
excavation will be backfilled so no open pits or trenches will remain after the project is
complete. In reference to the borrow material, please refer to Figures 3 and 4. All borrow
material will come from within the area outlined as the Final Construction Boundary on the west
side of the project in Figure 3. However, it is anticipated that all or nearly all of the necessary
material can be obtained from the smaller white outlined “cloud” shape in Figure 4. This area
was chosen as it would cause the least amount of environmental damage as it is 1) already
mostly bare ground and minimal tree removal would be necessary; 2) is next to the previously
disturbed spillway channel and close to the dam; and 3) is at the top of the hill to avoid runoff
and landslide and facilitate restoration. At this time, it is unknown if the contractor will need
additional borrow material outside this white outline. It will depend on the quality of the
subsurface soils which won’t be known until excavation begins.

Comment: On November 1, 2012 Mr. Richard Begay, Program Liaison for USDA-NRCS
submitted an email comment providing his new email address and stating that he had met with
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the Red Lake Farm Board the previous week to discuss how NRCS can assist Navajo farmers in
this area. He stated that they had a good conversation and that USDA NRCS would continue to
work with the Red Lake Farm Board on issues concerning USDA NRCS.
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Appendix B

List of Species from Navajo Nation
Department of Fish and Wildlife
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NAVAJO NATION
DNepartment of Figh & Wildlife

Navajo Natural Heritage Program N N H P
P.0. Box 1480 )

Window Rock, AZ B6515 Navpja Nalozal Herliage Program

Phone: 928.871.6472 » Fax: 9288707603 « hrep://nohp,undfw.org

Ben Shelly, Prexident ’ Rex Lee Jim, Viee-freuldene

27 August 2012 File#12BOR 01

Yvonne K, Bernal, Natural Resource Specialist
Bureau of Reclamation Technical Service Cenrer
P.0. Box 25007 Mzu'lstop B6-68290

Denver, CO 80225-0007

PROJECT: RED LAKE DAM REHARILITATION
SAFETY OF DAMS ACTION
LOCATED ON 67.) ARES IN SEC. 3, TI9N, R2IW
LAT: °N30°54'57.56'N
LONG; *W108° 2'23.13'W
RED LAKE, NAVAJO, McKINLEY COUNTY, NM,

Ms. Bernal:

The following information on species of concern' is provided in response to your 10 August 2012 recuest
concerning the subject project, which consists of the proposed Red Take Dam Rehabilitation project. The
project includes the following as listed in your request letter:

Project Description:
[n ordler to address safery of dams concerns, a Safety of Dams rehabilitation project is proposed. The project deseriprion
Incorporates these components:
» Construction Water .
Consrructlon water would be obtained by excavating a storage pond in the resexrvoir or ar the diversion dam
at the Tohdildonih Wash.
»  Procect Againsc Erosion of the Upstream Face
The upstream slope of the embankment will be provected with riprap ranging hetween 6 and 30 inches with
an average size of approximately 18 inches.
»  Control Upstream-Downgtream Scepage Parh in the Foundation

Lugnecies of concern™ include protecred, candidate, and other rare or otherwise sepsitive specics. including certain
native speeics and specics of ceonomic ar cultural signifieance, For cach specics, the fellowing tribal and federa! statuges afe
indieated: Navajo Endungered Species List (NESL), lederal Endangered Species Act (ESA), Migratory Bird Treaty Act
(MBTAY), and Engle Pratection Act (EPA). No legal protection is affarded speciss with only ESA candidate or NTESI, gronp 4
status; ploase be aware of these species during surveys and inform the NFWD of observations, Documentation that these species
are more numeraus or widespread than currentfy knawn, and addressihg these species in project planning and management i3
impartant for conservation and may contribule 1o cnsuring they wili not be uplisted in the future, Species without ESA or NESL
legul proteciion (e, NESL group 4 ypccies) are only included in responses on a regulur basis and may not be included in this
response, Please refer 1o the NESL for a list of group 4 species; contagt me iff you need a ¢opy.



\]

nUO LI TRYLC LY 2T PR INTIVOID D 10T w LEESE OGN St )L

1O e L T T TUOLU 1.

2

A cement-bentonite (C+B) cutoff wall will be constructed through the existing embankment into the
foundarion alluvium. The C-B wall will be 2-Fewide constructed.to amaximum deprh of 65 feet, The C-Bwall
will be excavated to bedrock on the left side of the dam and through a less permeable zonc in the middle of the
dam.

Construct Temporary Cofferdam

A cofferdam will be constructed upstream of the cutler works excavation ro minimize the risk of Aooding
during constrocrion. The cofferdam will be 6f high with 2 crest width of 10-ft aad 3:1 side slapes. ‘The total
quantity of (1] will be roughty 1,200 ¢y,

Remove and Replace Outlet Works System

The existing outlet works will be removed. All pipe, valves and othet materials will be removed and disposed
of off site in a proper disposal area. The new outlet worles will congist of 2 30-inch HDPE pipe inside 2 42-inch
pipe. Anintake structure with a trash rack and guard slide gate will be constracted within the reservoir thar
will feed warer ro the outler works. I'he Emergency Warning System. (EWS) Ruilding will be locatecl on the
upstream crest of the dam. The goard gate in the intake structuxe will be operated from the EWS bullding. A
control structure will be constructed downstream of the dam. The control structure will diverr outlet works
teleases to the New Mexico Ganal, Arizona Canal or the Qutlet Works channel,

Increase Spillway Capacity

The existing spillway will be removed and replaced with a lahyrinth spillway capable of salely passing the
10,000-yr storm event. The spillway will he 45 feer wide.

Constimct a Fitrer and Drain Syscem

A chimney filter will be constructed in the embankment. Downstream of the chimney filter, 3 geonet
coraposite will be ueed to relieve excess pore pressures, Seepage will be tollected in a gravel zrench and toe
drain system. The toe drain will convey the water to the outler works channel. The water will flow through
conerece inspection wells, where the Bow will be measured.

Protect the Dam Crest from Erosion and Improve Access to the Dam

A thick layer (3-f) of gravel surfacing will be consrruceed on the dam crest, A georexrile fabric will be used
heneath the gravel surfacing to improve the road subgrade. Access to the rightabutment will e improved by
construction of a new access road downsmream of the dam, A gravel surface road at the toe of the dam will also
improve access to the toe of the dam.

Known to occur wirhin one mile of the project site:

SCIENTIFIC NAME COMMON NAME NESL | FEDERALSTATUS

1

AND/OR MBTA*

Vulpes macrotis Kit Fox G4

*MBTA=Migratory Bird Treaty Act

All or parts of this project cuitently are within areas protected by the Raptor Electrocution Prevention
Regulations; consult with NNDFW Zoologist and/or EA Reviewer for more information and
recommendations.

Species of concern with potential to occur on the 7.5-minute Buell Park, NM quadtangle(s) containing the
project boundaries include the following. Potential is based primarily on cuadrangle-wide coarse hahirat
characteristics and species range information. Your project biologist should desermine habitar suicabilicy

at the project site(s).
SCIENTIFIC NAME COMMON NAME NESL FEDERAL STATUS
AND/OR MBTA*
1 Aegoliug acadicus Noarrhern Saw-whet Ow] G4 META
2,

Aechmophors clarkia Clark’s Grebe G4 MBTA
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3, | Aquila chrysaetos Golden Eaglc G3 META
4. | Catosrornus digcobholus Bluehead Sucker G4
Cervus elaphus nelsont Rocky Mountain elk.
This speetes is of economic
significance, ' : .
6. | Charadrius montanus Mountain Plover G4 ESA Proposed
Threarencd; MBTA.
7. | Cinclus mexicams American Dipper G3 MBTA.
8. | Dendragapus abseurus Bluc Grouse G4 ' .'
9. | Empidonax traillii extimus Southwestern Willow G2 ESA Endangered;
Flycatcher MBTA.
10, | Falco peregrinus Peregrine Faleon G4 MBTA
11, | Flaliseerus leucocephalus Bald Eagle G2 MBTA
12. | Meleagris gallopavo Wild Turkey
This species is of cultural and
ceonomic significanee.
13, | Mustela nigripes Black-foated Forret G2 ESA Endaagerced
14, | Lithobetes pipiens Northern Leopard Frog G2
15. | Odocoileus hemionus Mule Deer. This species is of
cultural and cconomic
significance.
16, | Speyeiia nokonis Nokomis Crivillary G3 ,
17. | Patagicenas fasciatn Band-toiled Pigeon G4 MBTA
18. | Picoides dorsalis Three-toed Woodpecker G4 MRTA
19. | Strix occidentalis tucida Mexiean Spotted Owl G3 ESA Threatened:
MUBTA.
20. | Vulpes macrotis Kit Fox G4 '
21 | ac};ycincta hicolor Tree Swallow G4 MBTA
22. | Ursns americanus Rlack bear.
This species is of culrural
and economic significance,
23, | Erigeron thizomatus Rhizome Fleahane/Zuni G2 ESA Thearened.
Fleabane
24, | Lesquerelia navajoensis Navajo Bladderpod G3
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25. | Vulpes macrotis Kit Fox G4
*MBTA~Migratory Bird Treat Act

AREA 3: T.OW SENSITIVITY WIT.DLIFE RESOURCES
ARFA 5: BIOLOGICAL PRESERVE

Potential for the black-footed fermet should be evaluated if prairie-dog towns of sufficient size (per NFWD
guidelines) occur in the project area.

Potential for Puccinellia parishii should be evaluared if wetland condlitions exists that contain whire alkaline
crusts.

Biological surveys need to be conducted during the appropriate season to ensure they are complete and
accurae please vefer to NN Species Acconnts,” Further questions pertaining to surveys should be referved
to Species Account. Surveyors on the Navajo Nation must be permitted by the Director, NFWD, Contact
Jekt Cole at (928) 871-7068 for permitting procedures. Questions pertaining to surveys should be directed
to the NEWD Zoologist (Chad Smith) for animals at 871-7070 and Botanist (Andrea Hazelron) for plants
ar (928)523-3221, Questions regarding biological evaluations should be directed to Pamela Kyselka (Acting
Environmental Reviewer) at 871-7065.

Potential impacts to wetlands should also be evaluared. The U.S, Fish & Wildlife Service's National
Werlands Inventory (NWI) maps should be examined to determine whether areas classified as wetlands
are located close snough to the project site(s) to beimpacted, In cases where the maps are inconclusive (e.g.,
due to their small scale), field surveys must be completed. For field surveys, wetlands identification and
delineation methodology contained in the *Comps of Fingineers Wetlands Delineation Manual* (Technica)
Report Y-87-1) should be used. When wetlands are present, potential frpacrs must he addvessed in an
¢nvironmental assessment and the Army Corps of Engineers, Phoenix office, rust be contacted. NWimaps
ure uvailable for examination at the NFWD's Natural Heritage Program (NHD) office, or may be purchased
through rhe U.S, Geological Survey (order forms are available through the NHP), The NHP has complete
coverage of the Navajo Nation, excluding Utah, at 1:100,000 scale; and, coverage at 1:24,000 scale in che
southwestern portion of the Navajo Nation,

The information in this report was identified by the NFWD's biologists and eomputerized darabase, and
is based on data available at the time of this response, 1f project planning takes more than two (02) years
from che date of this tesponse, verification of the information provided herein is strongly recommended. It
should not be regarded as the final statement on the oceurrence of any species, nor should it substitute for
on-site surveys, Also, because the NFWD's information is continually updated, any given informarion
response is only wholly appropriate for jts respective request.

Fora list of sensitive species on the Navajo Nation in addition to the specieslisred on the Navajo Endangered
Species List (NESL) please refer to our website at www.nndfw.org,

An invoice for this information is artached.

TE you have any questions | may be reached at (928) 87)-6472.

2Available free of charge on our website at hetpi/mnbp, navigofishundwildlife.org/
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Sonja 1, Wildlife Tech.
Natural Heritage Program
Department of Fish and Wildlife
xc: file/chrono



BEN SHELLY " {REX LEE jIM
PRESIDENT VICE-PRESIDENT

May 11, 2012

Ms, Sharon Pinto, Regional Director
Bureau of Indian Affairs

Navajo Region

Post Office Box 1060

Gallup, New Mexico 87301

RE: Preliminary Surface Survey
Dear Ms. Pinto:

The Bureau of Reclamation (BOR), Upper Colorado Region, Four Corners Construction
Office, 2200 Bloomfield Highway, Farmington, New Mexico 87401-8110, has submitted a
permission to survey request to conduct a walk-on survey on Navajo Nation Trust lands for the
purpose of preparing maps, environmental assessment, archaeological reports, ethnographic
survey and studies for the Red Lake Dam Modification Project located in the vicinity of Navajo,
New Mexico.

The request for permission to survey for BIA, Navajo Area Dam Safety Program is
hereby granted subject to the following terms and conditions:

1. The rights of local Navajo people will be respected and protected.

2. Personnel with Division of Natural Resources (DNR) will retam the nght to
monitor the field survey.

3. The ficld survey will be conducted at your own risk. The Navajo Nation will not
be held liable for any personal injury or property damage that might occur during -
the course of the field survey.

4. Vehicles will be kept on existing roads and trails. Surface disturbance will be
kept to an absolute minimum while conducting the field survey.

Navajo Land Department
Post Office Box 2249 / Window Rock, AZ / 86515 / Telephone: (928) 871-6401 / Fax: (928) $71-7039



Letter to Ms. Sharon Pinto, Regional Direcsor
May 11,2012
Page Two

5. A complete copy of any reports generated from the field survey will, within one
month of its completion, be submitted to Navajo Land Department (NLD) and the
Minerals Department.

6. Permission to conduct the survey will be effective for one (1) year effective from
the date of this letter.

7. The Permittee will comply with all applicable Tribal and Federal laws and
regulations.

8. Approval of right-of-way or any actual construction is not implied.

. 'W. Mike*Halona, Department Manager 111
Navajo Land Department

XcC: Chrono File
Red Lake Chapter



Appendix C

Cultural Resources Correspondence
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THE NAVAJO NATION JONATHAN NEZ Vi

RUSSELL BEGAYE PRESIDENT

EXHIBIT
INTER OFFICE MEMO: C/
TO : Howard Draper, Program & Project Specialist
Navajo Land Department

Div}siagx of Natural ReSources

NG, ; j ‘
FROM W W) |
Vera Shurley, Right of Way Ageﬁt

Project Review Section/NLD

DATE : June 3, 2015
SUBJECT : Field Clearance Report for the Red Lake Modification Project

Bureau of Indian Affairs/ National Safety of Dams, Post Office Box 1060, Gallup, New
Mexico 87305 submitted an application for a Temporary Construction Easement for the
construction of the Red Lake Dam Modification Project located at Red Lake, Navajo,
McKinley County, New Mexico. The proposed project contains Parcel 1 of 64.9 acres in
Section 35, T20N, R21W and Section 2, T19N, R21W, less Parcel 2 which lies totally within
the boundary of Parcel 1. Parcel 3 contains 2.3 acres and is located in Section 35, T20N, R21
W, N.M.P.W., Mckinley County, New Mexico.

The proposed project affects the grazing area of Albert Yazzie and Pauline J. Garnenez who
gave their consent and are in favor of the rehabilitation of the dam for farming purpose. Mr.
Paul Milford, Red Lake Grazing Officer identified the affected land users. The farm plot of
Darryl Jumbo and Pauline J. Garnenez will also be affected who also gave their consent. The
Red Lake Farm Board President, Dondi K. Begay signed the consent at a duly called meeting
on June 3, 2015.

This completes my field clearance for the above mentioned project.

cc: Project File




CONSENT 3
(Waiver of compensation for damages)

CONSENT TO USE
NAVAJO TRIBAL LANDS
T0 WHOM IT MAY CONCERN
—r H
I, ?ﬂkl N \41; &Mﬂ@_ngrz/ hereby grant consent to the Navajo

Nation and the Bureau of Indian Affairs to permit ___BIA/National Safety of ‘Dams__of __301 West
Hill Street, Post Office Box 1060, Gallup, New Mexico 87305 to use a portion of my land use area
for the following purpose(s): _for Temporary Construction Easement (TCE) to utilize 64.9 _acres
more_or less (Parcel No. 1) in Section 35, T20N, R21 West and (Parcel No. 2) Section 2, TI9N,
R21W and (Parcel No. 3) 2.3 acres more or less in Section 35, T20N, R2IW, N.M.P.M, McKinley
County, New Mexico. as shown on the map showing the location of the proposed project on the back
of this consent form.

I hereby waive any rights I may have to compensate for the diminishment in value of
my land use rights as a result of the above-referenced project as proposed.

REMARKS: Fo-contvuet new fence  cfler work is
Completed

£
~3§-15 @:—/C % a4 (5 27-87

Date: }ﬁ& Users Sign({t)zé/(or thumb prin‘; Census No.  Permit No.
7 2 < .

Grazing Comufiittee or Land Board Members District No

Acknowledgement of Field Agent

I acknowledge that the consents of this consent form wgsread / / or fully explained / / to the land user




CONSENT 3
(Waiver of compensation for damages)

CONSENT TO USE
NAVAJO TRIBAL LANDS

TO WHOM IT MAY CONCERN

I, ﬂ/ bé@‘ %ZZJé hereby grant consent to the Navajo
Nation and the Bureau of Indian Affairs to permit __BILA/National Safety of Dams _ of __301 West
Hill Street, Post Office Box 1060, Gallup, New Mexico 87305 to use a portion of my land use area
for the following purpose(s): _for Temporary Construction Easement (TCE) to utilize 64.9 acres
more _or less (Parcel No. 1) in Section 35, T20N, R21 West and (Parcel No. 2) Section 2, TIIN,
R21W and (Parcel No. 3) 2.3 acres more or less in Section 35, T20N, R2IW, N.M.P.M. McKinley
County, New Mexico. as shown on the map showing the location of the proposed project on the back
of this consent form.

I hereby waive any rights I may have to compensate for the diminishment in value of
my land use rights as a result of the above-referenced project as proposed.

REMARKS:
Cn i : 917 [8-0[-1%
Date: Land Users Signature (6zfhub ;{rigt) Census No.  Permit No.
<7 . ‘( /) M//V
C-3-45§ f’éw//\ //7//'2/// =
Date: Grazing Committee or Land Board Members District No

Acknowledgement of Field Agent

I acknowledge that the consents of this consent fo

in Navajo/ / or English %re applicable

Field Agent Signaflire

sread / / or fully explained / / to the land user

/55"




CONSENT 3
(Waiver of compensation for damages)

CONSENT TO USE
NAVAJO TRIBAL LANDS
TO WHOM IT MAY CONCERN
L /{’fW Vé Zz(gd hereby grant consent to the Navajo

Nation and the Bureau of Indian Affairs to permit __BIA/National Safety of Dams _ of __301 West
Hill Street. Post Office Box 1060, Gallup, New Mexico 87305 to use a portion of my land use area
for the following purpose(s): _for Temporary Construction Easement (TCE) to utilize 64.9 acres
more_or less (Parcel No. 1) in Section 35, T20N, R21 West and (Parcel No. 2) Section 2, TI19N,
R21IW and (Parcel No. 3) 2.3 acres more or less in Section 35, T20N, R21W, N.M.P.M. McKinley
County, New Mexico. as shown on the map showing the location of the proposed project on the back
of this consent form.

I hereby waive any rights I may have to compensate for the diminishment in value of
my land use rights as a result of the above-referenced project as proposed.

REMARKS:

S-mrg [_W % ﬁg\ G744 L-P
Date: Land Users Signature (or b Census No.  Permit No.

50315 bl forgm,~ ¥
Date: Grazing Committee or Land Board Members District No
Far aa

Acknowledgement of Field Agent

I acknowledge that the consents of this consent form
in Navajo/ / or English /

ead / / or fully explained / / to the land user

5/‘4/ g

Field Agent Signatur{)




100 [r0sc -ON 50£)] pzipl amm SIOZ/LZ/SO

vy s P kO e ! TR TR R
: B ST

CONSENT 3
(Waiver of compensation far damagea 3

. CONSENT T0 USE
NAVAJO TRIBAL LANDS
TO WHOM IT MAY caNCERN

L marryl Jm“b“” " L . hﬂfﬁh}' g;cmt censent to the Naw djO
Nation and the Bureau at Niitiasial ~
Hz{f Street-' Pas‘r jee:

ofthxs consmt fama

I hereby waive auy rights I may. have to compensate for the diminishment in value of
my land use nghts as agesultofthy ove—relﬂren(.ed project db propased

REMARKS: Ly ; |

£ /(2 R, M’(% o085 [-A
Date: Lami Users Sigméfure )0( thuimb printy . CensusNo. Permit No.
ater Qﬁmg—(}ammmﬂeé oH,an& Baaz d Membazs ‘ District No

raM WA
Ackmwledgemem of me Agem*

! " Tacknowledge: that t}w & sez;ts arf this consent form wis yead / / or fully explained / / to the land user
" inNavajo / 1 or Enghsh M olwokfu%(e appimable)
o 5/ ~
| ' 2/

erfd?sgent Signarure 4 N

L IR T L S D
3/18 oyl




CONSENT 3
(Waiver of compensation for damages)

CONSENT TO USE
NAVAJO TRIBAL LANDS

TO WHOM IT MAY CONCERN

el

L ?Ml ne \Ja GMY\Q ne;z- hereby grant consent to the Navajo
Nation and the Bureau of Indian Affairs to permit __BIL4/National Safety of Dams _ of __301 West
Hill Street, Post Office Box 1060, Gallup, New Mexico 87305 to use a portion of my land use area
for the following purpose(s): _for Temporary Construction Easement (TCE) to utilize 64.9 acres
more or less (Parcel No. 1) in Section 35, T20N, R21 West and (Parcel No. 2) Section 2, T19N,
R21W and (Parcel No. 3) 2.3 acres more or less in Section 35, T20N, R21W, N.M.P.M. McKinley
County, New Mexico. as shown on the map showing the location of the proposed project on the back
of this consent form.

I hereby waive any rights I may have to compensate for the diminishment in value of
my land use rights as a result of the above-referenced project as proposed.

REMARKS: To-contiet new fonce  afder work s

Com p [e 1
43415 ]
Date: Census No.  Permit No.
L-C-l< , 1252
Date: Grazing Comiffittee or Land Board Members District No

Acknowledgement of Field Agent

I acknowledge that the consents of this consent form w.

in Navajo / / or English / )J (chec re applicable)
7 // )

Field Agent Signatu

ead / / or fully explained / /to the land user




CONSENT 3
(Waiver of compensation for damages)

CONSENT TO USE
NAVAJO TRIBAL LANDS

TO WHOM IT MAY CONCERN

L )4‘7/ bé'/!/?a %ZZ/ & hereby grant consent to the Navajo
Nation and the Bureau of Indian Affair§ to permit ___BIA/National Safety of Dams _ of __301 West
Hill Street, Post Office Box 1060, Gallup, New Mexico 87305 to use a portion of my land use area
for the following purpose(s): _for Temporary Construction Easement (TCE) to utilize 64.9 acres
more or less (Parcel No. 1) in_Section 35, T20N, R21 West and (Parcel No. 2) Section 2, TI9N,
R21W and (Parcel No. 3) 2.3 acres more or less in Section 35, T20N, R21W, N.M.P.M. McKinley
County, New Mexico. as shown on the map showing the location of the proposed project on the back
of this consent form.

I hereby waive any rights I may have to compensate for the diminishment in value of
my land use rights as a result of the above-referenced project as proposed.

REMARKS:
Bt ' _ . L
Date: Land Users Signature (&thué’d print) Census No.  Permit No.
Y 17 M
¢ -3 .48 {’4,-.1//\ /”,d—} |
Date: Gra;ing Committee or Land Board Members District No

Acknowledgement of Field Agent

I acknowledge that the consents of this consent fo

as read / / or fully explained / /to the land user
in Navajo/ / or Enghsh che ere applicab ’

&5 [rs”

Field Agent Signaflire




CONSENT 3
(Waiver of compensation for damages)

CONSENT TO USE
NAVAJO TRIBAL LANDS
TO WHOM IT MAY CONCERN
L /{’[W V@ZZ&Z/ | hereby grant consent to the Navajo

Nation and the Bureau of Indian Affairs to permit __BIA/National Safety of Dams _ of _ 301 West
Hill Street, Post Office Box 1060, Gallup, New Mexico 87305 to use a portion of my land use area
for the following purpose(s): _for Temporary Construction Easement (TCE) to utilize 64.9 acres
more _or less (Parcel No. 1) in Section 35, T20N, R21 West and (Parcel No. 2) Section 2, TI19N,

R21IW and (Parcel No. 3) 2.3 acres more or less in Section 35, T20N, R2IW, N.M.P.M. McKinley

County, New Mexico. as shown on the map showing the location of the proposed project on the back
of this consent form.

I hereby waive any rights I may have to compensate for the diminishment in value of
my land use rights as a result of the above-referenced project as proposed.

REMARKS:
S emrgT .A 5.
Date: Land Users Signature (or thuinb ﬁpfﬁj g Census No.  Permit No.

50315 @Mk&q\/ Ly
Date: Grazing Committee or Land Board Members District No
Far an

Acknowledgement of Field Agent

I acknowledge that the consents of this consent form
in Navajo/ / or English / ere applicable)

ead / / or fully explained / /to the land user

Faefy

Field Agent Signatureo
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CONSENT 3
(Walver of compensation far damagea 3

C‘ONSENT TO USE
NAVAJO TRIBAL LANDS

TO WEHOM IT MAY co.NCEM

: l, . Haz'r!rl Jﬂmhq 3y ‘. o bemhy g.;ant gpnsent to the Na\rdjﬂ
:. ’.,.- » Aw_‘.u J s

of thxs consant farm

I hcreby wmve my nghts I may. bave 1o compansate for thie diminishment in value of
my land use nghts ag a esult: of Ak ve»raleranced project as; propased :

REMARKS:

- "f// /7 o

Date: Land Users Sign#fure }y( 1humb printj . QensusNo. Permit No.

ate; Gfmg-ﬂomxmﬂ% O;H,and Board Membeis ~ District No
Faxn

Acknawkdgmm of Fiald Agent

read./ / ar»fully’ explained / /o the land user

5/5/r”

[4

' " [-acknowledge Ihat th& sts uf thiy consant fbrm
| inNavajo / 1 or Enghsh :Zah wh é -apgii‘g;alﬂjﬁ)

Field Agent Signatwe ()
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EXHIBIT

Navajo Nation Temporary Construction Easement Standard Terms and Conditions

3/12/14 i D

EXHIBIT D

NAVAJO NATION TEMPORARY CONSTRUCTION EASEMENT TERMS AND CONDITIONS
Bureau of Indian Affairs (GRANTEE)

The term of the temporary construction easement (TCE) shall be for three (3) years, beginning on the date

the TCE is granted by the Secretary of Interior.

Consideration for the TCE is assessed at § 145.152.00 for the three year term and shall be shown as the
Navajo Nation’s contribution to the project.

The Grantee may develop, use and occupy the TCE for the purpose(s) of _establishing, operating and
maintaining a staging area. The Grantee may not develop, use or occupy the TCE for any other purpose,
nor allow others to use or occupy the TCE for any other purpose, without the prior written approval of the
Navajo Nation and the Secretary of the Interior. The approval of the Navajo Nation may be granted,
granted upon conditions or withheld in the sole discretion of the Navajo Nation. The Grantee may not
develop, use or occupy the TCE for any unlawful purpose.

In all activities conducted by the Grantee within the Navajo Nation, the Grantee shall abide by all laws
and regulations of the Navajo Nation and of the United States, now in force and effect or as hereafter may
come into force and effect, including but not limited to the following:

a. Title 25, Code of Federal Regulations, Part 169;

b. All applicable federal and Navajo Nation antiquities laws and regulations, with the following
additional condition: In the event of a discovery all operations in the immediate vicinity of the
discovery must cease and the Navajo Nation Historic Preservation Department must be notified
immediately. As used herein, “discovery” means any previously unidentified or incorrectly
identified cultural resources, including but not limited to archaeological deposits, human remains,
or location reportedly associated with Native American religious/traditional beliefs or practices;

c. The Navajo Preference in Employment Act, 15 N.N.C. §§ 601 et seq., and the Navajo Nation
Business Opportunity Act, 5 N.N.C. §§ 201 et seq.; and

d. The Navajo Nation Water Code, 22 N.N.C. § 1101 et seq.. Grantee shall apply for and submit all
applicable permits and information to the Navajo Nation Water Resources Department, or its
SuCCessor.

The Grantee shall ensure that the air quality of the Navajo Nation is not jeopardized due to violation of
applicable laws and regulations by its operations pursuant to the TCE.

The Grantee shall clear and keep clear the lands within the TCE to the extent compatible with the purpose
of the TCE, and shall dispose of all vegetation and other materials cut, uprooted or otherwise accumulated
during any surface disturbance activities.

The Grantee shall reclaim all surface lands disturbed related to the TCE, as outlined in a restoration and
revegetation plan, which shall be approved by the Navajo Nation Environmental Protection Agency
(NNEPA) prior to any surface disturbance. The Grantee shall comply with all provisions of such
restoration and revegetation plan and shall notify the Director of the NNEPA immediately upon
completion of the surface disturbance activities so that a site inspection can be made.
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11.

12.

13.

14.

15.

16.

17.

Navajo Nation Temporary Construction Easement Standard Terms and Conditions
3/12/14

The Grantee shall at all times during the term of the TCE and at the Grantee’s sole cost and expense,
maintain the land subject to the TCE and all improvements located thereon and make all necessary and
reasonable repairs.

The Grantee shall obtain prior written permission to cross existing TCEs, if any, from the appropriate
parties.

The Grantee shall be responsible for and promptly pay all damages when they are sustained.

The Grantee shall indemnify and hold harmless the Navajo Nation and the Secretary of the Interior and
their respective authorized agents, employees, landusers and occupants, against any liability for loss of
life, personal injury and property damages arising from the development, use or occupancy or use of TCE
by the Grantee.

The Grantee shall not assign, convey, transfer or sublet, in any manner whatsoever, the TCE or any
interest therein, or in or to any of the improvements on the land subject to TCE, without the prior written
consent of the Navajo Nation and the Secretary of the Interior. Any such attempted assignment,
conveyance or transfer without such prior written consent shall be void and of no effect. The consent of
the Navajo Nation may be granted, granted upon conditions or withheld in the sole discretion of the
Navajo Nation.

The Navajo Nation may terminate the TCE for violation of any of the terms and conditions stated herein.
In addition, the TCE shall be terminable in whole or part by the Navajo Nation for any of the following
causes:

a. Failure to comply with any term or condition of the grant or of applicable laws or regulations;

b. A non-use of the TCE for the purpose for which it is granted for a consecutive two year
period; and

c. The use of the land subject to the TCE for any purpose inconsistent with the purpose for
which the TCE is granted.

d. An abandonment of the TCE.

At the termination of this TCE, the Grantee shall peaceably and without legal process deliver up the
possession of the premises, in good condition, usual wear and tear excepted. Upon the written request of
the Navajo Nation, the Grantee shall provide the Navajo Nation, at the Grantee’s sole cost and expense,
with an environmental audit assessment of the premises at least sixty (60) days prior to delivery of said
premises.

Holding over by the Grantee after the termination of the TCE shall not constitute a renewal or extension
thereof or give the Grantee any rights hereunder or in or to the land subject to the TCE or to any
improvements located thereon.

The Navajo Nation and the Secretary of the Interior shall have the right, at any reasonable time during the
term of the TCE, to enter upon the premises, or any part thereof, to inspect the same and any
improvements located thereon.

By acceptance of the grant of TCE, the Grantee consents to the full territorial legislative, executive and
Jjudicial jurisdiction of the Navajo Nation, including but not limited to the jurisdiction of the Navajo

20f3



18.

19.

20.

21.

22,

23.

Navajo Nation Temporary Construction Easement Standard Terms and Conditions
3/12/14

Nation, including but not limited to the jurisdiction to levy fines and to enter judgments for compensatory
and punitive damages and injunctive relief, in connection with all activities conducted by the Grantee
within the Navajo Nation or which have a proximate (legal) effect on persons or property within the
Navajo Nation.

By acceptance of the grant of TCE, the Grantee covenants and agrees never to contest or challenge the
legislative, executive or judicial jurisdiction of the Navajo Nation on the basis that such jurisdiction is
inconsistent with the status of the Navajo Nation as an Indian nation, or that the Navajo Nation
government is not a government of general jurisdiction, or that the Navajo Nation government does not
possess full police power (i.e., the power to legislate and regulate for the general health and welfare) over
all lands, persons and activities within its territorial boundaries, or on any other basis not generally
applicable to a similar challenge to the jurisdiction of a state government. Nothing contained in this
provision shall be construed to negate or impair federal responsibilities with respect to the land subject to
the TCE or to the Navajo Nation.

Any action or proceeding brought by the Grantee against the Navajo Nation in connection with or arising
out of the terms and conditions of the TCE shall be brought only in the Courts of the Navajo Nation, and
no such action or proceeding shall be brought by the Grantee against the Navajo Nation in any court of
any state.

Nothing contained herein shall be interpreted as constituting a waiver, express or implied, of the
sovereign immunity of the Navajo Nation.

Except as prohibited by applicable federal law, the law of the Navajo Nation shall govern the
construction, performance and enforcement of the terms and conditions contained herein.

The terms and conditions contained herein shall extend to and be binding upon the successors, heirs,
assigns, executors, administrators, employees and agents, including all contractors and subcontractors, of
the Grantee, and the term “Grantee,” whenever used herein, shall be deemed to include all such
successors, heirs, assigns, executors, administrators, employees and agents.

There is expressly reserved to the Navajo Nation full territorial legislative, executive and judicial
jurisdiction over the TCE and all lands burdened by the TCE, including without limitation over all
persons, including the public, and all activities conducted or otherwise occurring within the TCE; and the
TCE and all lands burdened by the TCE shall be and forever remain Navajo Indian Country for purposes
of Navajo Nation jurisdiction.
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