SUMMARY OF PROPOSED LEGISLATION
TrackingNo.____ OO 3-22

Date: March 29, 2022

Re: AN ACT RELATING TO THE RESOURCES AND DEVELOPMENT,
HEALTH, EDUCATION, AND HUMAN SERVICES, BUDGET AND
FINANCE, AND NAABIK’IYATI’ COMMITTEES, AND TO THE NAVAJO
NATION COUNCIL; APPROVING $1,600,000 OUT OF THE STHASIN FUND
TO COVER THE FUNDING SHORTFALL FOR THE GANADO CHAPTER
SENIOR & VETERANS CENTER PROJECT; REAPPROVING THE
RELATED EXPENDITURE PLAN PURSUANT TO 12 N.N.C §2501 — §2508

Purpose of this Legislation:

to allocate $1,600,000 from the Sihasin Fund to cover the shortfall in funds for the
construction of the Ganado Chapter Senior & Veterans Center Project; the shortfall

is due to a significant increase in construction costs.
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D. The Naabik’iyati’ Committee is a standing committee of the Navajo Nation Council that
considers all proposed final actions by the Navajo Nation Council. 2 N.N.C. §164(A)(9).

E. The Navajo Nation Council is the governing body of the Navajo Nation. 2 N.N.C. §102(A).
As such, the Council may approve appropriations from the Navajo Nation’s Sihasin Fund.

F. 12N.N.C. §2502, as amended by CJA-03-18, states the purpose of the Navajo Nation Sihasin
Fund (“Sihasin Fund™) as follows:

§2502 Purpose
A. The purposes of this Fund are to provide financial support and/or financing for:

1. The planning and development of economic development and regional
infrastructure supporting economic development and community
development, including such infrastructure as, but not limited to, housing,
commercial and government buildings, waterline, solid waste management
development, powerline Projects, and transportation and communication
systems, within the Navajo Nation; . . .

B. For the Purpose in §2502(A)(1), Fund expenditures for infrastructure shall
not be limited by 12 N.N.C. §1310(F) or TCDCJY-77-99.

C. Leveraging the Fund by way of guaranteeing loans, match funding, direct
funding in part, and other weighted uses of the Fund, including loan financing
from the Fund, for the purposes in §2502(A)(1), shall be favored over direct
funding in whole.

G. The Sihasin Fund provides that “Fund Principal” shall consist of all deposits made to the
Sihasin Fund and that “Fund Income” shall consist of all earnings (interest, dividends, etc.)
generated and realized by the Fund Principal, and that Sihasin Fund Income shall be
deposited in, and added to, the Fund Principal until such time as a Fund Expenditure Plan is
duly approved. 12 N.N.C. §2504 and §2505(C).

H. The Sihasin Fund provides that “Fund Principal and Income shall not be expended except
pursuant to a Fund Expenditure Plan consistent with the purposes set forth in §2502 of this
Chapter and adopted by a two-thirds (2/3) vote of all members of the Navajo Nation
Council.” 12 N.N.C. §2505(A).
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SECTION TWO. FINDINGS

A.The Division of Community Development - Capital Projects Management Department
(“CPMD?”) is requesting $1,600,000 out of the Sihasin Fund to cover a shortfall of funds for
the construction of the Ganado Chapter Senior & Veterans Center Project (“Ganado
Project”™). EXHIBIT A.

B. CPMD explains that the original construction budget for the Ganado Project was $3,070,000
but due to significantly increased costs the $3,070,000 allocated for the Project is now
insufficient. EXHIBIT B.

C. CPMD’s architects that bid out for construction services for the Ganado Project has provided
a letter explaining that all contractor bids received have significantly exceeded the Project’s
original construction budget. EXHIBIT C.

D.CPMD has provided a “Construction Inflation Alert” from the Associated General
Contractors of America, that also explains the reasons for the current extreme increase in
construction costs. EXHIBIT D.

E. In Resolution No. CAP-35-18 the Navajo Nation Council approved an allocation of $833,333
for the Ganado Project. EXHIBIT E. CAP-35-18 is incorporated herein by this reference.

F. In Resolution No. CJY-57-20 the Navajo Nation Council approved an allocation of
$1,444,032 for the Ganado Project. EXHIBIT F.

G. Allocation of the $1,600,000 as requested by CPMD meets the criteria for Sihasin
expenditures because the proposed expenditure involves community development and

government buildings, as described in 12 N.N.C. §2502(A)(1).

SECTION THREE. APPROVING $1,600,000 FROM THE SIHASIN FUND TO COVER
THE FUNDING SHORTFALL FOR THE GANADO CHAPTER
SENIOR & VETERANS CENTER PROJECT; REAPPROVING
THE RELATED EXPENDITURE PLAN
A. In accordance with 12 N.N.C. §2505(A), the Navajo Nation hereby approves $1,600,000 out
of the Sihasin Fund to cover the shortfall of funds for the construction of the Ganado Chapter
Senior & Veterans Center Project, as explained in EXHIBIT A and EXHIBIT B.

B. The Navajo Nation hereby reapproves the Expenditure Plan for the construction of the
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Ganado Chapter Senior & Veterans Center Project, as approved in CJY-57-20 and as
explained in the construction documents prepared by CPMD’s architect.

C. The total amount of $1,600,000 in Sihasin funds approved in this Act may be further
leveraged by bond or loan financing pursuant to the Navajo Nation Bond Financing Act (12
N.N.C. §1300 ef seq., as amended), using Sihasin Fund earnings for repayment and financing
costs, upon approval of the Budget and Finance Committee and upon further approval by a
two-thirds (2/3) vote of the full membership of the Navajo Nation Council.

D. The Controller shall determine whether the source of the $1,600,000 approved herein will be
Sihasin Fund Principal or Sihasin Fund Income, or a combination of both.

E. The $1,600,000 shall be disbursed to CPMD within ten (10) business days after the effective
date of this Act, for CPMD’s use in rebidding and obtaining construction services for the
Ganado Chapter Senior & Veterans Center Project, as explained in EXHIBIT A and
EXHIBIT B.

F. Any and all savings or unused amounts of the Sihasin funds approved herein shall be
immediately returned to the Sihasin Fund Principal once the purchases described herein are
completed, or upon the reversion deadline in Section Three (K) below.

G. The $1,600,000 shall not lapse on an annual basis, which would otherwise occur pursuant to
12 N.N.C. §820(N). However, any Sihasin funds not spent or encumbered within twenty-
four (24) months of the date CPMD receives the approved $1,600,000 shall then immediately
revert to the Sihasin Fund Principal, unless otherwise approved by both the Resources and
Development Committee and the Naabik’iyati” Committee of the Navajo Nation Council.

H. The Sihasin Fund shall be reimbursed the $1,600,000 amount approved herein, from funds
available to the Navajo Nation from any and all state and federal sources, including
Congressional appropriations under the American Rescue Plan Act of 2021 or other COVID-
19-related relief, so long as the Project expenditures described herein are deemed eligible

under such COVID-19-related or other funding sources.

SECTION FOUR. EFFECTIVE DATE
This Act shall become effective pursuant to 12 N.N.C. §2505.
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SECTION FIVE. SAVING CLAUSE

[f any portion of this Act is invalidated by the Supreme Court of the Navajo Nation, or by any

Navajo Nation District Court without appeal to the Navajo Nation Supreme Court, the

remainder of this Act shall be the law of the Navajo Nation.
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CJY-537-20

RESOLUTION OF THE
NAVAJO NATION COUNCIL
24%F NAVAJO NATION COUNCIL - SECOND YEAR, 2020

AN ACTION

RELATING TO BUDGET AND FINANCE COMMITTEE, RESOURCES  AND
DEVELOPMENT COMMITTEE AND NAABIK'IYATI' COMMITTEE AND NAVAJO
NATION COUNCIL; ALLOCATING $1,444,032 FROM THE SIHASIN FUND TO THE
CAPITAL PROJECTS MANAGEMENT DEPARTMENT ON BEHALF OF THE GANADO
CHAPTER; AND APPROVING AND ADOPTING THE SIHASIN FUND GANADO SENIOR
CITIZENS AND VETERANS CENTER EXPENDITURE PLAN PURSUANT 12 N.N.C §§
2501 - 2508

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. § 102 (3).

B. The Naabik'iyati® Committee of the Navajo Nation Council is
empowered to review all proposed legislation which reguires
final action by the Navajo Nation Council. 2 N.N.C. §164 (A) (9).

C. The Budget and Finance Committee of the Navajo Nation Council
is empowered to review and recommend to the Navajo Nation
Council the budgeting, appropriation, investment, and
management of all funds. 2 N.N.C. § 301 (B) (2).

D. The Resources and Development Committee of the Navajo Nation
Council is empowered to provide oversight of the chapters of
the Navajo Nation, as well as oversight over community
development on the Navajo Nation. 2 N.N.C. §501 (C) (1).

E. The Navajo Nation Code provides the purpose of the Navajo
Nation Sihasin Fund (“"Sihasin Fund”) is as follows:

§ 2502 Purpose

A. The purposes of this Fund are to provide financial support
and/or financing for:

1. The planning and development of economic development
and regiomal infrastructure supporting economic
development and community development, including such
infrastructure as, but not 1limited to, housing,
commercial and government buildings, waterline, sclid
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waste management development, powerline projects, and
transportation and communication systems, within the
Navajo Nation; and

2. Education opportunities for members of the Navajo
Nation.

B. For the Purpose in § 2502(A) (1), Fund expenditures for
infrastructure shall not be limited by 12 NNC § 1310(F) or
TCDCJY~77-99.

C. Leveraging the Fund by way of guaranteeing loans, match
funding, direct funding in part, and other weighted uses
of the Fund, including loan financing from the Fund, for
the purposes in § 2502(A) (1), shall be favored over direct
funding in whole.

12 N.N.C. § 2502, as amended by CJA-03-18.

F. The Sihasin Fund provides that “Fund Principal” shall consist
of all deposits made to the Sihasin Fund and that “Fund Income”
shall consist of all earnings (interest, dividends, etc.)
generated and realized by the Fund Principal, and that Fund
Income shall be deposited in and added to Fund Principal until
such time as a Fund Expenditure Plan is duly adopted. 12
N.N.C. §§ 2504 and 2505 (C).

SECTION TWO. FINDINGS

A, The Ganado Chapter has been certified as a Local Governance
Certified Chapter of the Navajo Nation under 26 N.N.C. §§ 101
et al.

B. As set forth in Ganado Chapter Resolution No. GAN-147-2019,
attached as Exhibit A, the Navajo Occupational Safety and
Health Administration (NOSHA) recommended the closure of the
Ganado Senior Citizens Center, a residential double-wide
trailer, due to multiple safety 1issues and building
deficiencies; and on February 26, 2016, the Ganado Chapter
closed down the Senior Citizens Center to protect the public.

C. The Ganado Chapter has been advocating for a Veterans Center
since before 2012, see Exhibit B, and has worked to secure the

necessary land withdrawal for the Senior Citizens and Veterans
Center.

D. The Navajo Nation Council, through resolution CAP-35-18,
approved and adopted the Sihasin Fund Powerline and Chapter
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Projects Expenditure Plan including $833,333.00 for the Ganado
Senior Citizen Center project at CAP-35-18, Exhibit D. Item
No. 135. This request for $1,444,032.00 is in addition to the
amount approved by CAP-35-18 attached as Exhibit C.

E. The Ganado Senior Citizen and Veterans Center Scope of Work
and Cost Breakdown are attached as Exhibit D.

F. The “Section 164 Review Form” for the $1,444,032.00, including
Office of Management and Budget (OMB), Office of the Controller
and the Department of Justice reviews, along with project
budget and process schedules, are attached as Exhibit E.

SECTION THREE. ALLOCATION OF $1,444,032.00 TO THE CAPITAL PROJECTS
MANAGEMENT DEPARTMENT ON BEHALF OF THE GANADO CHAFTER AND APPROVAL
AND ADOPTION OF THE GANADO CHAPTER SENIOR CITIZEN AND VETERANS
CENTER EXPENDITURE PLAN

A. The Navajo Nation hereby allocates one million four hundred
forty-four thousand thirty-two dollars ($1,444,032.00) from
the Sihasin Fund to the Capital Projects Management Department
within the Division of Community Development on behalf of the
Ganado Chapter to plan, design and/or construct the Ganado
Chapter Senior Citizen and Veterans Center as detailed in
Exhibits D and E.

B. The Navajo Nation hereby approves and adopts the Sihasin Fund
Ganado Chapter Senior Citizen and Veterans Center Expenditure
Plan as set forth in this resolution and in Exhibit D and E,
attached and incorporated herein.

C. The Sihasin Funds allocated for the Sihasin Fund the Ganado
Chapter Senior Citizen and Veterans Center Expenditure Plan
may be further leveraged by bond or loan financing pursuant to
the Navajo Nation Bond Financing Act, 12 N.N.C. § 1300 et seq.,
as amended, using Sihasin Fund earnings for repayment and
financing costs upon the recommendation of the Budget and
Finance Committee and approval by a two-thirds (2/3) vote of
all members of the Navajo Nation Council.

SECTION FOUR. APPROVAL AND ADOPTION OF EXPENDITURE PLAN
ADMINISTRATION

The Navajo Nation hereby approves administration of the Sihasin
Fund Ganado Chapter Senior Citizen and Veterans Center Expenditure
Plan as follows:
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A. The Navajo Nation Controller shall determine whether the scurce
of the $1,444,032.00 allocations from the Sihasin Fund will be
from Fund Principal or Fund Income or a combination of both;

B. The funds allocated to the Capital Projects Management
Department on behalf of the Ganado Chapter for the planning,
design and/or construction of the Ganado Chapter Senior Citizen
and Veterans Center shall be released to the Capital Project
Management Department within ninety (90) days following
enactment of the Ganado Chapter Senior Citizen and Veterans
Center Expenditure Plan;

C. The funds allocated for the Ganado Chapter Senior Citizen and
Veterans Center Expenditure Plan shall be used soclely to
design, plan, and/or construct the Ganado Chapter Senior
Citizen and Veterans Center described in Exhibit D and E. Any
and all cost-saving shall be returned to the Sihasin Fund once
the Ganado Chapter Senior Citizen and Veterans Center is
completed;

D. If requested by the Ganado Chapter, the Capital Projects
Management Department may transfer the funds, responsibility
and accountability for the Ganado Chapter Senior Citizen and
Veterans Center Expenditure Plan to the Ganado Chapter pursuant
to a Memorandum of Agreement or other form ¢f grant agreement
executed pursuant to 2 N.N.C. § 164 (B), as amended; and

E. The fund allocated for the Ganado Chapter Senior Citizen and
Veterans Center shall not lapse on an annual basis pursuant to
12 N.N.C. § 820 (N), however, any funds not spent or encumbered
within twenty-four (24) months of the later or the date funds
are released to the Capital Projects Management Department or
transferred to the Ganado Chapter shall revert to the Sihasin
Fund principal, unless recommended otherwise by the Resources
and Development Committee and approved by the Naabik’iyati’
Committee.

SECTION FIVE. EFFECTIVE DATE
The Sihasin Fund Ganado Chapter Senior Citizen and Veterans Center
Expenditure Plan, as set forth above, shall become effective
pursuant to 12 N.N.C. § 2505.

SECTION SIX. DIRECTIVES

The Ganado Chapter and the Capital Projects Management Department
shall report the status of the Ganado Chapter Senior Citizen and
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ACTION BY THE NAVAJO NATION PRESIDENT:

1. I, hereby, sign into law the
foregoing legislation, pursuant to

2 N.N.C. § 1005 (C)(10), on this
day of vy , 2020.

Do_pez, _\Jpon o
7 Jonathan ®€Zz, Presidfént
Navajo Nation

2. I, hereby, veto the foregoing
legislation, pursuant to 2 N.N.C. §
1005 (C) (11), on this day
of , 2020 for the
reason(s) expressed in the attached
letter to the Speaker.

Jonathan Nez, President
Navajo Nation

3. I, hereby, exercise line-item veto
pursuant to the 2010 Certified
Initiative, over the supplemental
appropriations approved herein by
the Navajo Naticn Council; on this

day of ; 2020.

Jonathan Nez, President
Navajo Nation
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THE NAVAJO NATION
LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW PUBLICATION

LEGISLATION NO: _0063-22 SPONSOR: Vince James

TITLE: An Act Relating to the Resources and Development, Health, Education and
Human Services, Budget and Finance, and Naabik’ivati’ Committees, and to the
Navajo Nation Council; Approving $1,600,000 Out of the Sihasin Fund to Cover the
Funding Shortfall for the Ganado Chapter Senior & Veterans Center Project;
Reapproving the Related Expenditure Plan Pursuant to 12 N.N.C. § 2501 - § 2508

Date posted: _March 30,2022 at 6:24PM

Digital comments may be e-mailed to comments@navajo-nsn.gov

Written comments may be mailed to:

Executive Director
Office of Legislative Services
P.O. Box 3390
Window Rock, AZ 86515
(928) 871-7586

Comments may be made in the form of chapter resolutions, letters,
position papers, etc. Please include your name, position title, address
for written comments; a valid e-mail address is required. Anonymous
comments will not be included in the Legislation packet.

Please note: This digital copy is being provided for the benefit of the Navajo Nation
chapters and public use. Any political use is prohibited. All written comments received
become the property of the Navajo Nation and will be forwarded to the assigned Navajo
Nation Council standing committee(s) and/or the Navajo Nation Council for review. Any
tampering with public records are punishable by Navajo Nation law pursuant to 17
N.N.C. §374 et. seq.



THE NAVAJO NATION
LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW SUMMARY

LEGISLATION NO.: 0063-22

SPONSOR: Honorable Vince R. James

1% Report

TITLE: An Act Relating to the Resources and Development, Health, Education

and Human Services, Budget and Finance, and Naabik’ivati’ Committees, and

to the Navajo Nation Council; Approving $1.600.000 Out of the Sihasin Fund

to Cover the Funding Shortfall for the Ganado Chapter Senior & Veterans

‘Center Project; Reapproving the Related Expenditure Plan Pursuant to 12

N.N.C. § 2501 - § 2508

Posted: March 30, 2022 at 6:24 PM

5 DAY Comment Period Ended: April 04, 2022

Digital Comments received:

Comments Supporting None
Comments Opposing None
Comments/Recommendations None

Legislative ’I?a%king Secretary
Office of Legislative Services

April 05, 2022; 8:37 AM

Date/Time
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RESOURCES AND DEVELOPMENT COMMITTEE
24th NAVAJO NATION COUNCIL

FOURTH YEAR 2022

COMMITTEE REPORT

Mr. Speaker,
The RESOURCES AND DEVELOPMENT COMMITTEE to whom has been assigned:

LEGISLATION #0063-22: AN ACT RELATING TO THE RESOURCES AND
DEVELOPMENT, HEALTH, EDUCATION AND HUMAN SERVICES,
BUDGET AND FINANCE, AND NAABIK’IYATI’ COMMITTEES, AND TO
THE NAVAJO NATION COUNCIL; APPROVING $1,600,000 OUT OF THE
SIHASIN FUND TO COVER THE FUNDING SHORTFALL FOR THE
GANADO CHAPTER SENIOR & VETERANS CENTER PROJECT;
REAPPROVING THE RELATED EXPENDITURE PLAN PURSUANT TO 12
N.N.C. § 2501 - § 2508.  Sponsor: Honorable Vince R. James

Has had it under consideration and reports a DO PASS with no amendments.
And thereafter the legislation was referred to Health, Education, & Human Services Committee.

Respectfully submitted,

Rickie Nez, Chairperson

Resources and Development Committee of
the 24th Navajo Nation Council

Date: April 13,2022 — Regular Meeting (Teleconference)
Location: Resources and Development Committee also called in via teleconference
from their location within the boundary of the Navajo Nation.

Main Motion:

M: Mark A. Freeland S: Wilson C. Stewart, Jr. V: 5-0-1 (CNV)

In Favor: Thomas Walker, Jr.; Kee Allen Begay, Jr.; Herman M. Daniels; Mark A. Freeland;
Wilson C. Stewart, Jr.

Opposition: None

Excuse: None

Not Voting: Rickie Nez, Chairperson
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(NOTE: VOTE TALLY attached hereto)
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RESOURCES AND DEVELOPMENT COMMITTEE
24th NAVAJO NATION COUNCIL

FOURTH YEAR 2022

ROLL CALL
VOTE TALLY SHEET

LEGISLATION #0063-22: AN ACT RELATING TO THE RESOURCES AND
DEVELOPMENT, HEALTH, EDUCATION AND HUMAN SERVICES,
BUDGET AND FINANCE, AND NAABIK’IYATI” COMMITTEES, AND TO
THE NAVAJO NATION COUNCIL; APPROVING $1,600,000 OUT OF THE
SIHASIN FUND TO COVER THE FUNDING SHORTFALL FOR THE
GANADO CHAPTER SENIOR & VETERANS CENTER PROJECT;
REAPPROVING THE RELATED EXPENDITURE PLAN PURSUANT TO 12
N.N.C. § 2501 - § 2508.  Sponsor: Honorable Vince R. James

Date: April 13, 2022 — Regular Meeting (Teleconference)
Location: Resources and Development Committee also called in via teleconference
from their location within the boundary of the Navajo Nation.

Main Motion:

M: Mark A. Freeland S: Wilson C. Stewart, Jr. V: 5-0-1 (CNV)

In Favor: Thomas Walker, Jr.; Kee Allen Begay, Jr.; Herman M. Daniels; Mark A. Freeland;
Wilson C. Stewart, Jr.

Opposition: None

Excuse: None

Not Voting: Rickie Nez, Chairperson

Honorable Rickie, Chairperson
Resources and Development Committee

ﬁam f / Q/,Lc,
Rodney L. Wahe, Legislative Advisor
Office of Legislative Services
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