





























Navajo Transitional
“Er rgyC np vy

15 December 2015

Attn: Howard Draper
Nav: ) Land Department
Navajo Nation

Post Office Box 2249
Window Rock, AZ 86515
Hand-delivered

Re: Right-of-Way Application
Pinto Haul Road
NTEC Plar Site Lease to N1 C Coal Lea
Locate withinSE % 'Sec 36, T29N, R16W
San Juan County, New Mexico

Dear Mr. Draper:

Navajo Transitional Energy Company (NTEC), is requesting to renew the above Right-of-Way (ROW) that
is due to expire on December 7, 2017. Attached is a copy of the original application and original plat
showing the location of this ROW. The Pinto Haul Road is located outside of the coal mining lease and is
1.02 miles in length, 100 feet in width, and 6.73 acres more or less in size. The ROW begins at the NTEC
North Plant Lease and leads to the NTEC Coal Lease just above the Pinto Pit and is still used today as an
access road. Included with this application ackage is a check in the amount of $500.00 five hundred
dollars for the required application fee.

Included th this application letter are the attached ] 1ibits as follows:
Exhibit A - Application of Right-of-Way

Exhibit B - Survey Map and location details

Exhibit C ~ Land Consents or release agreements

Exhibit D - >rms and Conditions (draft document)

Exhibit E - Original RO  application and Navajo Nation Stipulations

Should you need any additional information, please contact Clark Moseley @ (214) 725-5785. Thank you.

Llark A. Moseley, Management Lommittee Executive
Navajo Transitional Energy Company

cc: Mineral Department - Navajo ation

P.O. Box 1749 Window Rock, A.Z. 86515
1 Uranium Blvd. Shiprock, N.M. 87420


































(Haul Road)

APPLICATION TOR RIGI +  -WAY -

Utah Construction & Mining Co.  a corporation organizcd and

existing under and by virtue of (he laws of lhe State of Delavare

with its head office at San Francisco in the State of California,
hereby malies application pursuant {to the act of Tebruavy 5, 1948,
(62 stat, 17, 25 USC 323) and in accordance with the rcgulations

forth in title 25 of the Code ol Federal Regulations, parl 161, f

sct

or

an exclusive right ol way for ihe construction, mair >»nance, operation,

use, vepair, renewal and removal of a roadway, together with the right

of dingress and egress, and the right ol passage for automobiles,

trucks and vehicles of all types, over, along and across a 100 foot

wide strip of laud 1,02 des in length commencing at the boundar

y of

the Utah Consiruction & Mining Co. mine plant lcasc from the Navajo

Tribe and terminating at the boundary ol the Utah Constructiion & Mining

Co. coal mining lcase from the Navajo Tribe, said right-of-way in

ils

entirety localed upon Tribal Indian lands within the Navajo Indian

Reservalion in San Juan County in the 8 ¢ ol New Mexico.
The location of =said right-of-way is more particularly shown

delinecated on the accompanying map which has been prepared in com

pliance with 20 CFR 161.8 and which by this reference is hereby made a

part hereof .

In the cvent that the righi-of-way herecin applicd {or is g
Utah Construction & Mining Co. ereby agreces:

(a) To constlruct and maintain the right-of-uway in a workman

manncy,

(L) To pay promptly all damages, in addition to the deposit made

pursuant 1o 25 CFR 161.5, dclermined by i Arcea Dircct
to be duc the landowners on accounl of the construction
maintenance of the right-of--way.

(¢) To in mnify the landowncrs against any liability for
damages to liie or properiy arising frOm {ne pccupancy

use ol the lands by Utah Con: ruction & Mining Co.

and

1wted,

like

or

and

Wy

-~



(d) To restore the lands as ncearly as may be possible Lo their
original condition upon e completion of construction.,

(¢)  That Utah Construction & Mining Co. will not intericere with
the use of the lands by or under authority of the uvdowners
for any purposc.-not inconsistenl with the primary purposc

for which the righi-of-way was granted,

IN WITNESS WHERFOF, Utah Consiruction & Mining Co. has caused this
insirumenl to be excculed this _ :‘:;;’/:", day of September, 1967,

UTAH CONSTRUCTION & MINING CO.

By /(_ o e e

VICE PRESIDENT

o Vo 7 Jittef

ASSISTANT SECRL 1AL Y

-2



TRETHIT CAY - .

STIPULATICIS
HAUL KOAD
UTAIL CONSTRUCT (0N RA0 MINING COUPANY

1. The conditions under Pmit 161.7 of 1w Code of Federal
Reirulalions, Title 25

2. The applicant to pay for any damages to improvements and
authorized surface use on Tribal lauds as determined by the tribal
Land Investigation Deparviment.

3. The Navajo Tribal loands nceeded for this cascement will revert
back to the Navajo Tribe when the land is no longer nceded for said
easemoent .,

4, In the construction of the haul road, opportunity for
employvment will be given Navajo Indians in accordance wilh their
availability and capability in such skilled and unskilled labor
which they are gualified (o perform. Wages paid to Navajo shall
not be less than thoese paid to oéher persons for comparable or
identical work.

5. The applicant will olter every rensonable opportunicy to
cupley N-ovajos to show ability for trainiug in additional skills
which are needed in the consiruclion, opsration and maintenance
of the project.

6. The applicant agrecs tihat where soil detzriecration or soil
huzard is created by its activities, it will tuke such action as
shall be necessary or shall be reconmended or requirved by the Area
Director, Navajo Arcu Office or his authorized representative wilhin
the scope of ihe usunl soil conservation practices lc correct or
repair such deteriovation or minimize such hazards.

7. The applicant agrees it will properly dispose of any and
all brush and will vefill all the holes, trenches or otier excuavations
incident to the conslruction and maintenance ol saild easemont which
troveres Lavajo Traibal laod in such a way so 25 o nimize fire
it ds et anaury Lo davestoch, and vheve feasitie will teseed any
areas o mraas destvoved as o sesult of consiruvtis |, opevation or
mainltenince ot said Cvansmission line., where the easemenl crossces

nees, ditches, or other improvemenfts maintaincd o wvajo Trib:

/
lanus, the applicant also agrees to install proper and necessary



o , cttil: oyt oLs, oF twoh o Sl
oowonuisod o oewd oy o ) s [ ' R
O, urs oceaviilio oof whas rienceclewny o000 .
Ursoed condiiioa ket thr cnerelise Areroo? 0T T
ooy vy with o the 1cnéing cul adninisorn i, L T s e 0o
GOt ndians, and eo rpnlicnpt cgress: 2nd oo ntt TLoun2 LT O ;
porilon of the right-of-wuay not achull X L2 huul wooas
Tor ard in conneciion with the sald lodzies oo T alolsntlln,

9. The applicant agrees thet the grent shadr irgclvie and be
suhje: to the following provisions:
There is recerved to the Navajo Tribe, its succes=zors and asslgns,
the prior right Lo use any oi the land hele¢ dosevived to ccastruct,
poporate, and maintain dams, dikes, vegserveirs, coanals, wasteways,
laterals, ditches, telephone and telesgraph lines, electric trans-
mission lines, roadways, and appurtcenant irrigacion structures,
without any paymont made by ihe Navajo Tribe or iis successors for
such right, with the agreemsnt on the part of the applicany thot #f
tha construction of any oy all of such dams, dikes, reservoirg,
¢onals, wasteways, laterals, ditches, televnhone and telegraph lines,
electric transmission lines, roadways, or aspurtenant irrigation
structures across, over or upon said lands should be made more ex-
pensive by reason of the exisience ol improvemenis or viorkings of
the applicanl thereon, such additional expcnse is to be. estimated

by the Arca Director, Navajo Area Office, and/or the Chairmuan of

the Navajo Tribal Council, their au orized representatives,
vhose estimates are to be final and binding upon the rties hercto,

and that within ninety (90) days after demand is made the applicant
for payrient of any such sums, the applicant will make payment there-
of to the Navajo Tribe, ov its successors, construcling ch dans,
dikez, reservoirs, canals, wastevays, laterais, ditches, telephone
and telegraph lines, electric transmission linesz, roadways, oz
appurtenant irrigation structures across, over or upon said lands,
ot as 1ts opiion, a licant w: | commence the ¢ leration or ri =~
cation of its i rovements and facilities so that such inmprovensnts

and f.cilities would not cause additional cuwpenditures to the



WHuvajo Tribe or iis succossors. None of the forezoing provisions
shall relieve an independent contractor censtiructing sucn preject
cr projoects of liabhility fov injuries and/or damages sustsined hy
annlicant attributable to ihe negligence of said contractor, his
azents, scrvants or cmployee.

10.  Where any part ol the haul road to Lo construcicd on the
site herein applied for extends across a traveled road or highway,
the construction thereof shall be in compliance with the applicable
State laws and requirements of the Navajo Tribe; duving the work
at lecast one-half the width of the road must be kept open to trawvel
and, upon completion, the highway shall be restored to its original
condition, any excavation Lo be refilled ienever, | settling or
other causes, the necessity thereof may arise.

A 11. Any roads counsiructed by the applicant hercunder will be
located within the limits of the right-of-way. granted, unless, for

reasons of terrain or existing roads, such location would not bhe

pracivical or necessary. Any other location will he by permission first

sought and obtained {rom Lhe Navajo Tribe.

12. Applicant may, at iis option, discontiﬁue the use of and re-
move all or any part of the haul road constructed hereunder and
shall be liable for any actual damages caused by such removal.

13. The use by the grantee of the premises shall be subject
to the excrcisce by the Navajo Tribe of its activities rcessary lor
the protection and wmair :@nance of the premises, and ¢ adjacent linds
administered by it, and of wildlife found on or frequenting such
premises, and other lands of c Navajo Tribe; the rights of the
Navajo Tribe and individual Mavajo Indians to be pr¢ =2cted.

14. If it should be discovered that the planned location of
the haul road overlays or interfcres with an arca occupied by a
Navajo Indian shrine, the applicunt will change to & eation that
will avoid 1nterrersace viin ur Jdececration of suck ¢ c2noe. Awonded
maps will be submitied after construction 1s completed.

15. If archaenlogical =sites or materials are discovered, im-

«diate notification thereof shall be given to the Navajo Tiribe.

I! is understood that all specimens of archaeological aad pi onto-

1oy al materials found on thesc londs of the Navajo Tribe are owned



by and arc the proupcrty of the KNavajo Tribe. If it shall be Gis-~
covered that the plan course of the said easement threatens to
damage or destroy archaeological sites and materials, the applicant
shall bear the cosis of nrchaeological salvagliag.

16. In the ovént the Navajo Tribe or othor agoencies coinnccied
therewith and are providing services for the Navajo Tribe, desire
to have the said haul road relocated for a justifiable cause, the

applicant shall relocate the said haul road and bear the cost thereof.
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SF2NAVAJDO N/ DN

HERITAGE & HISTORIC I ESERVATIC \RTMENT

RussellB  ye Jonathan Nez
PRESIDENT VICE-PRESIDENT
October 23, 2017

Irvin Chee, Tribal Court Advocate
Natural Resources Unit
Department of Justice

PO Box 2010

Window Rock, Arizona 86515

RE: RECONSIDERATION AND APPROVAL OF OCUMENT NO. DNR-5720: NAVAJO TRANSITIONAL
ENERGY COMPANY (NTEC) ROW RENEWAL, PINTO HAUL ROAD, SAN  JAN COUNTY, NEW MEXICO

Dear Mr. Chee:

The Navajo Nation Heritage  Historic Preservation ‘epartment (NNHHPD) has received and reviewed your
memorandum dated October 13, 2017, regarding Document No. DNR-5270: Navajo Transitional Energy
Company (NTEC) ROW Renewal-Pinto Haul Road, San Juan, County, New Mexico.

On July 11, 2016, Ora Marek-Martinez denied the DNR-5207 due to the lack of an archaeological survey,
however on January 30, 2017, NNHHPD reevaluated NTEC’s request and realized that the undertaking for
the Pinto Haul Road was only for attaining a Right-of-Way with no proposed ground surface disturbance.
NNHHPD has clearly stipulated in its recent letter that a Class IIl Cultura.  esources Inventory is not necessary
for obtaining the current Pinto Haul Road Right-of-Way, however, if NTEC proposes any kind surface
disturbance within the ROW for maintenance or emergency repairs, the area of potential effect (APE) will be
identified & a cultur. resource file search and a Class  inventory survey will be initiated in consultation
with NNHHPD.

With this letter and the tter dated January 20, 2017, NNHHPD considers DNR-2720 sufficient with the
understanding that NTEC will protect and manage the cultural resources in accordance with Federal and
Navajo Nation Laws.

If you have any questions, or need more clarification, please do not hesitate to call imara Billie at 928/871-
7198, or by email at tbillie@navajo-nsn.gov.

Sincerely,

\

Richard M. Begay, Department
The Navajo Nation
Heritage & Historic Preservati,on epartment

xc:  File/HPD-17-086
NLD/GLDD















