


























NAVAJO NATION EPA VISION: 

The Resource Conservation & Recovei"y program and Navajo Superfund program are two programs 
under the Waste Regulatory Compliance Department of Navajo Nation Environmental Protection 
Agency that require an office building to better consolidate all Waste Regulatory Compliance 
Department ("WRCD") staff. 

The Programs are housed in two separate locations within Window Rock and St. Michaels, Arizona. 
The WRCD is housed with the Underground Storage Tank program and the Leaking Underground 
Storage Tank program next door to the land withdrawn for the proposed office building. 

An effort to coordinate a new office building with the U. S. Department of Environmental 
Protection Agency, Superfund Division has been in the works since 2012. The intention was to 
utilize funding made available throughJitigation from the Tronox Suit but we learned within the 
past month ofMay 2014 that this funding is not available as projected for a majority of the funding. 
Initially, Resource Conservation & Recovery program was to provide 18% of the final cost but after 
funding shortfalls, the program now has to satisfy 57% of the total cost projected by the Navajo 
Nation Design & Engineering. 

The Navajo Superfund program did initiate and establish, the land withdrawal for the office 
building, and infrastructure is proving that a lot ofground work is necessary to facility the correct 
structuring of waterlines, powerlines, sewage and ground work for the weight ofthe building as the 
intended area. A not to scale rendition of the location of the construction area is provided in the 
photograph below showing the Waste Regulatory Compliance Department building next door, and 
northwest of the Window Rock Training Center, Window Rock, Arizona. A goal ofNavajo Nation 
EPA is to have adequate office space fo all staff. 
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PROPOSAL TYPE: SCOPE OF WORK, BUDGET 

BEN SHELLY . 
REX LEE JIM 

The Resource Conservation & Recovery Program ("RCRP"), Waste Regulatory Compliance 
Department, Navajo Nation Environmental Protection Agency, is a generally funded program with 
a current 2014 budget of$238,401.50 that covers personnel, fleet, travel, supplies, operating, 
telephone, training, and insurance. 

Whereby, USEPA is allowing $337,000.00 and $175,000.00 from their cost share to pay for a new 
building but if the RCRP staff is to also share this building, additional funding would be needed at a 
cost share of$748,000.00. RCRP does not have this amount to put forward. 

The Superfund Program has taken steps within this fiscal year in acquiring building cost and has 
completed the land acquisition that is located near the current Window Rock Training Center and 
the current Waste Regulatory Compliance building. The land acquisition is attached. The U.S. 
Environmental Protection Agency, Region 9 Superfund has projected their cost-share portion to be 
$337,000.00 and $175,000.00 as of June 25, 2014. This total cost is $552,000.00 of the 
approximately $1,300,000.00. Additional funds, $650,000, from the NN Superfund Special 
Revenue have been acquired to assist in obtaining funds for the estimate attached quote. 

The adjusted amount for request is $748,000.00 from the Capital Improvement Project funds so this 
building can be cost shared to accommodate a staff of three from the Resource Conservation & 
Recovery program and 10 staff from Navajo Superfund with additional space for the Uranium 
Commission which is being developed. With added funds of $650,000, there remains a need of 
$349,849 to meet the quote of $2,299,849 that can be shown on application dated 7/30/14. 

All Programs of the Navajo Nation Environmental Protection Agency cover any ofthe 110 Navajo 
Chapter governments, and travel outside the Navajo Nation as approved for supporting matters 
related to work activities of the Navajo and its people. 
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I. Resource Conservation & Recovery Program: 

It is the responsibility of the Resource Conservation &Recovery Program (RCRP) to ensure 
compliance with the Navajo Nation Solid Waste Act ("A t") and regulations. The Program 
provides an effective and integrated approach to facilitate civil enforcement for solid waste on the 
Navajo Nation through Notice of Violations for responsiBle parties who violate the Act. 

Illegal Dumping Enforcement Initiative: 

NNEPA-RCRP's illegal dumping enforcement initiatLve and overall goals are to: 

* 
* 

* 

Reduce and prevent illegal dumping actLvity on_ e Navajo Nation. 

Raise awareness of the reservation's illegal dumping problem. 

Promote proper solid waste management with.th Division of Community 
Development, Solid Waste Management Program. 

In addressing the illegal dumping problem, RCRP utilizes both administrative and judicial 
enforcement as authorized under the Navajo Nation Solid Waste Act. However, without public 
education supplementing the enforcement effort, the initiative will be ineffective and 
nonproductive. 
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Transfer Stations 

f BEN SHELLY 
REX LEE JIM ·. 

The Navajo Nation Division of Community Development, Solid Waste Management Program has 
provided infrastructure for the Navajo Nation in establishing Transfer stations and/or convenience 
centers where individuals can dispose of their solid waste. This solid waste is collected and 
transported to a certified handling or disposal facility. The Solid Waste Management Program 
continues to work with Navajo Chapters. 

NNEPA-RCRP developed a recycling list to assist Navajo Nation residents other means in recycling 
waste. Solid Waste Management Program also maintains a recycling list. 

Transfer stations are located at several chapter houses on the Navajo Nation, however, not allllO 
chapters have transfer stations. 

Alamo Bodaway/Gap Breadsprings Cameron Chinle Coyote 
Canyon 

. Gallup (McKinley 
Crownpomt Fort Defiance Co.) Ganado Huerfano Kaibeto 

Kayenta Lake Valley Leupp 
Page 

Pinehill Sand Springs (LaChee) 

Shiprock Tohatchi Tonalea Tuba City 
Upper 
Fruitland 

In accordance with the Navajo Nation Solid Waste Regulations- What constitutes a legal 
landfill? 
A legal landfill complies with the following requirements: 

* Installation of methane gas and ground water monitoring systems 

* Leachate collection 

* Installation of a non-permable liner 

* Daily cover 

* Financial assurance 

A sanitary landfill of this caliber is very expensive to build and maintain. 

Currently, there is no legal landfill on the Navajo Nation. Please do no bury solid waste, this would 
be violation of the Act. 
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4) Providing technical assistance for waste under the Act and regulations. 
5) Monitoring the www.nnpledge.navajo-nsn.gov Pledge webpage for Navajo individuals to 

get further involved with their "trash", either "composting", "audit of their trash they make 
each day or how much recycling they do"; and "cleanup or beautification projects they are 
undertaking across Navajo Nation" as an initiative of the Navajo Nation Vice President Rex 
Lee Jim. 

6) Chinle landfill closure with USEP A, Region 9 and the Bureau of Indian Affairs, Navajo 
Nation Regional Office 

7) Ongoing investigations of civil complaints for the Navajo Nation Solid Waste Act, Subtitle 
D waste (non-hazardous), and regulations. 

8) Ongoing citations ofNotice of Violations, Compliance Letters, and Civil Orders to 
responsible parties. 

9) Ongoing presentations for education of the Navajo Nation Solid Waste Act and regulations. 
1 0) Ongoing educational material to presentations, conferences, fairs and businesses. 
11) Ongoing coordination of solid waste projects with Department of Community Development, 

Solid Waste Management program, i.e., Electronic Waste Recycling and Collection; 
Household Hazardous Waste Collection 

12) Seeking grants for solid waste projects for all 110 Chapters as they become available. 

ll. Navajo Superfund: 

The Navajo EPA Superfund provides the following services for the Navajo Nation: 

Mission of the Navajo Nation Superfund Program 

To respond to releases and threatened releases of hazardous substances and to locate, investigate, 
and arrange for the cleanup of abandoned hazardous waste sites on the Navajo Nation. 

1) Superfund Sites 

a) Prewitt Abandoned Oil Refinery NPL Site 

b) UNC Churchrock Uranium Mill NPL Site 

2) Abandoned Uranium Mine Sites 

a) 520 abandoned uranium mine sites on the Navajo Nation, posing risks to health 
and safety due both to physical hazards, such as shafts, pits, and debris piles, and to 
potential exposure to uranium ore, contaminated materials, and heavy metals. 

b) Contaminated Home Structures Project with the U.S. Environmental Protection Agency, 
Region 9 for removal of contaminated homes built with uranium source materials from 
mining or milling operations. 
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Mrs. Sharon Pinto, Regional Director 
Bureau of Indian Affairs 
Navajo Region 
Post Office Box I 060 
Gallup, New Mexico 87305 

Dear Mrs. Pinto: 

APR 1 5 2014 

RE: Land Withdrawal Application for 
"Navajo Environmental Protection 
Agency Superfund Program " on Navajo 
Nation Trust Lands at Window Rock, 
Apache County, Arizona. 

The Navajo Environmental Protection Agency Superfund Program, P.O. Box 2946, Window 
Rock, Arizona 86515, has submitted a land withdrawal and application attached hereto as "EXHIBIT A" 
to construct, operate and maintain the Program Modular Office Building on, over and across Navajo 
Nation Trust Lands within the Window Rock Administrative Withdrawn Reserve area. Apache County, 
Arizona. 

The requested land withdrawal consists of0.35 acres, more or less, ofNavajo Nation Trust Lands 
located in Southeast Quarter (SEY4) of Section 5, Township 26 North, Range 31 East, Apache County, 
Arizona. The location is more particularly shown on the map attached hereto as "EXHIBIT C" and made 
a part hereof. 

The Project Review Section with the Navajo Land Department has determined that there are no 
affected land users (i.e. grazing permittees). All environmental and archaeological studies have been 
completed. 

The Navajo Nation hereby approves the withdrawal of said lands for Navajo Environmental 
Protection Agency, to use for so long as it is used for said purposes. 

Sincerely 

THE NAVAJO NATION 

Navajo Land Department 
Post Office Box 2249 I Window Rock, AZ I 86515 / Telephone: (928) 871 -6401 I Fax: (928) 871-7039 

















THE NAVAJO NATION 

MEMORANDUM 

EXHIBIT 

Rt SSELL BEC/\ y I c _ _...;:=---
.Jc>NKrHAN NEZ ______ ., 

TO Frieda S. White, Environmental Program Supervisor 

FROM 

DATE 

SUBJECT 

Superfun 

eyal, Executive Director 
Management & Budget 

May 28,2015 

Superfund Hazardous Substance Fund Fiscal Year 2015 Revised Funding 
Allocation 

The Office of the Controller has recommended a revised special revenue fund allocation of 
$1,997,849 for FY 2015 for the above subject program. The revised amount is $1,347,849 more 
than the original allocation. According to the FY 2015 Budget and Finance Committee 
Resolution BFJN-17-14, #11 "Navajo Nation programs and entities shall be guided by existing 
budget policies as set forth in Navajo Nation statutes, and duly adopted resolutions". 
Accordingly, the FY 2014 Budget Instructions and Policies Manual section II.A.12, Budget 
Policies and Related Requirements states that if the recommended revised funding allocation 
exceeds $50,000, it will require oversight approval (see attached), prior to the entry of the funds 
into FMIS. 

The program needs to submit an approved budget modification for the $1,347,849 amount to 
OMB after approval has been attained by the oversight committee. 

If you have any questions, contact our office at (928) 871-65 71. 

xc: Dr. Donald Benn, Executive Director/NNEPA 
Lavern Begay, Principal Contract Analyst!NEPA 
File 

OFFICE OF MANAGEMENT AND BUDGET • P.O. Box 646 • WINDOW ROCK, AZ. 86515 • (928) 871-6570 
f ACSIMILE: (92R) R71-n,n7 • U/c ocJTc· !.++-· "·- --- ·--· . . • · 











April16, 2015 

Freida White, Supervisor 
Navajo Nation Environmental Protection Agency 
Superfund Program 

DANA L. BOBROFF 
DEPUTY ATTORNEY GENERAL 

SENT BY ELECTRONIC MAIL ONLY 
Re: Question regarding use of Tronox 

Settlement Funds 

Dear Ms. White, 

The purpose of this letter is to respond to your inquiry as to whether or not Tronox Settlement 
funds may be used for purposes relating to the construction of a building for the Navajo Nation 
Environmental Protection Agency Superfund Program. The answer to your question is yes. 

Here' s why. 

This decision is based upon an examination of the following documents: 

1. The Tronox Settlement Agreement entered into in late November 201 0; 
2. The Navajo Nation CERCLA passed in 2008; 
3. The Navajo Nation EPA Superfund Program Fund Management Plan as passed by 

the Navajo Nation Council in January 2011. 

The Tronox Settlement Agreement, hereinafter referred to as Tronox Settlement 1, was entered 
into among numerous parties, including the United States and the Navajo Nation, in late November of 
2010. The Agreement divided proceeds of a Settlement by the parties. As part of this Settlement the 
Navajo Nation received $1,231 ,978.00 "in connection with" the Navajo Nation' s bankruptcy claim 
regarding the former Shiprock Uranium Mill site. This language is found in paragraph 117s, p. 161 of 
Tronox Settlement 1 which also provides that the "distribution received shall be transferred pursuant to 
the instructions set forth in Paragraph 130. 

Paragraph 125r ofTronox Settlement lsets forth the Navajo Nation share of any Anadarko 
Litigation proceeds that might be received as a result of the litigation against Anadarko and Kerr McGee 
for fraudulent transfer of Kerr McGee assets. The share was set at 1% of said proceeds. As you realize, 
this case resulted in a Settlement Agreement (Tronox Settlement 2) that was entered into in April of 
2014. The appeal deadline for Tronox Settlement 2 expired in late January of2015. As of this date 
the Navajo Nation has received distributions of$26,743,252.86, $11,472,980.33 and $6,195,409.38. 

Paragraph 125r ofTronox Settlement 1 further provides that the distributions will be transferred 
pursuant to the instructions set forth in paragraph 130. 

P.O. Box 2010 ·Window Rock, Navajo Nation (AZ) 86515 • 928-871-6347 • Fax No. 928-871-6177 





specifically allows for funds to be spent for "Administration, implementation and enforcement" of the 
Navajo CERCLA, it seems clear that Tronox Settlement funds, which have been deposited into the 
Navajo EPA Hazardous Substances Fund, can be utilized for expenses related to the construction and 
operation of a new Superfund Program building. 

Please realize that all other budgetary and expenditure related restrictions and procedures must 
be followed. 

As always, don't hesitate to let me know should you have any questions regarding the matters 
covered in this letter. 

Very truly yours, 

NAVAJO NATION DEPARTMENT OF JUSTICE 
HARRISON TSOSIE, ATTORNEY GENERAL 

David A. Taylor, Attorney 
NATURAL RESOURCES UNIT 

c. Bidtah Becker, Assistant Attorney General 

P.O. Box 2010 ·Window Rock, Navajo Nation (AZ) 86515 • 928-871-6347 • Fax No. 928-871-6177 



Re: Letter Responding to Inquiry - Freida White Page 1 of2 

Re: Letter Responding to Inquiry 

David Taylor <dtaylor@nndoj.org> 

Wed 5/13/2015 7:46 PM 

To:Freida White <freidawhite@navajo-nsn.gov>; 

Yes and yes. 

Best 
Dave 

Sent from my iPad 

On May 13, 2015, at 3:14PM, Freida White <freidawhite@navajo-nsn gov> wrote: 

Would it be okay to add $150,000 for the Dine Uranium Remediation Advisory 
Commission, and $100,000 for furniture of the new building that I did not include in the 
budget? 

The 164 document was returned to us with Mr. Etsitty recommending the inclusion of 
$150,000 for the Dine Uranium Remediation Advisory Commission. Do you know how this 
amount will be used? I'm asking because of the inquisitive nature of Council Delegate 
Leonard Tsosie. 

I will be changing the budget forms and providing it to Judy Clark, NN Investments. Once 
she reviews and signs, she will send it to NNOMB for placement of funds . Once placed, it 
will be available for expending. Had we known it was this simple, we would not have 
started the 164 review process. Lavern Begay, NNEPA Principle Contract Analyst, informed 
yesterday that th is process was available. 

Thank you again for your assistance. 

From: David Taylor< dtaylor@nndoj.org> 

Sent: Thursday, Apri l16, 2015 8:59AM 

To: Freida Wh ite 

Cc: Bidtah Becker; Harrison Karr; WILLIAMS, LAURIE (Williams.Laurie@epa.gov); Stephen B. Etsitty 

Subject: Lette r Respond ing to Inquiry 

Good Morning Freida, 

Attached you will find a letter from Navajo DOJ responding to your inquiry about whether or not 

Tronox settlement funds may be used for construction of a Superfund building. 

https://webmail.navajo-nsn.gov/owal 5/18/2015 



Re: Letter Responding to Inquiry- Freida White 

Don't hesitate to let me know if you have any questions. 

Dave 

David A. Taylor 

Navajo Nation Department of Justice 

P.O. Box 2010 

Window Rock, AZ 86515 

928-871-634 7 

928-871-6226 direct 

928-871-6177 fax 

dtaylor@nndoj.org 
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Confidentiality Notice: If this e-mail message concerns legal matters, this communication and any 

attachments are attorney-client privileged and confidential, and intended for use only by the 

individual or entity named above as the intended recipient. If you are not the intended 

recipient,reading, distributing or copying this communication is strictly prohibited. If you have 

received this communication in error, please immediately notify the sender and delete this e-mail 

and any attachments. Thank you. 

https://webmail.navajo-nsn.gov/owa/ 5/18/2015 




