LEGISLATIVE SUMMARY SHEET

Tracking No._()0.9 8= 2
DATE: March 25, 2021

TITLE OF RESOLUTION: AN ACT RELATING TO RESOURCES AND
DEVELOPMENT, BUDGET AND FINANCE, AND NAA'BIK'[YATI' COMMITTEES,
AND THE NAVAJO NATION COUNCIL; APPROVING SUPPLEMENTAL FUNDING
FROM THE UNRESERVED, UNDESIGNATED FUND BALANCE IN THE AMOUNT OF
$1,244,913.00 FOR THE NAVAJO DEPARTMENT OF CRIMINAL INVESTIGATIONS
TO CONTINUE PROVIDING EFFECTIVE SERVICES FOR THE NAVAJO NATION;
WAIVING 12 N.N.C. §§ 820 (E), (F), AND (J)

PURPOSE: The purpose of this resolution is for the Navajo Nation to approve $1,244,913.00 in
supplemental funding out of the UUFB for the Navajo Department of Criminal Investigations.
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AN ACT

RELATING TO RESOURCES AND DEVELOPMENT, BUDGET AND
FINANCE, AND NAABIK'IYATI' COMMITTEES, AND THE NAVAJO
NATION COUNCIL; APPROVING SUPPLEMENTAL FUNDING FROM THE
UNRESERVED, UNDESIGNATED FUND BALANCE IN THE AMOUNT OF
$1,244913.00 FOR THE NAVAJO DEPARTMENT OF CRIMINAL
INVESTIGATIONS TO CONTINUE PROVIDING EFFECTIVE SERVICES
FOR THE NAVAJO NATION; WAIVING 12 N.N.C. §§ 820 (E), (F), AND (J)

BE IT ENACTED:

SECTION ONE. AUTHORITY

A. The Navajo Nation established the Law and Order Committee (“LOC”) as a Navajo
Nation Council standing committee, and as such gave LOC oversight over all
departments within the Navajo Division of Public Safety. 2 N.N.C. §§ 600(A),
600(C)(5).

B. The Navajo Nation established the Budget and Finance Committee (“BFC”) as a
Navajo Nation Council standing committee, and as such empowered BFC to review
and recommend to the Navajo Nation Council the management of all funds. 2 N.N.C.

§§ 300(A), and 301(B)(2).
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. The Navajo Nation Council established the Naabik’iyati’ Committee as a Navajo

Nation standing committee, and proposed legislation requiring final action by the
Navajo Nation Council shall be assigned to the Naabik’iyati’ Committee. 2 N.N.C. §§
164(A)(9) and 700(A).

. The Navajo Nation Council is the governing body of the Navajo Nation, with the

authority to approve supplemental appropriations. 2 N.N.C. § 102(A), 12 N.N.C. §
820(L).

. Pursuant to 12 N.N.C. § 820(L), “[t]he Navajo Nation Council may adopt and approve

supplemental appropriations to the Annual Comprehensive Budget during the fiscal
year. Supplemental appropriations of General Funds within the current fiscal year are
permitted, if and when additional sources of revenues above and beyond the initial or
current revenue projections are projected and which are also in excess of the reserve

amount set forth at § 820(J).”

. The Title 12 Supplemental Appropriation requirements.include:

1. All requests for annual operating funds and supplemental funds shall be submitted
to the Office of Management and Budget (OMB) for budget impact analysis. 12
N.N.C. § 820(M).

2. When the Controller identifies additional sources of revenues above and beyond
the initial or current revenue projections, supplemental appropriations may be
approved by the Navajo Nation Council. 12 N.N.C. § 820(L).

3. Supplemental Appropriations made from non-recurring revenues shall only be
made for non-recurring operations or purposes, as set forth at § 820(F). The
Controller of the Navajo Nation shall be responsible for the designation of recurring
and non-recurring revenues. 12 N.N.C. § 820(L).

4. The Nation shall budget all recurring operating expenses, including capital
maintenance, from recurring revenues. Long term debt shall not be used to finance
recurring operating expenses. 12 N.N.C. §820(E).

5. The Navajo Nation Code provides, “[t]he Nation shall restrict non-recurring
revenues to budget non-recurring expenditures. In addition, non-recurring revenues

will be budgeted only after an examination by the Controller to determine whether
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or not the revenues are subsidizing an imbalance between recurring revenues and
expenditures, and expenditures may be authorized only if a long-term (three-five
year) forecast shows that the operating deficit will not continue. Otherwise, non-
recurring revenues will be added to the Unreserved, Undesignated Fund balance.
This provision may be amended or waived by a two-thirds vote of the full Navajo

Nation Council.” 12 N.N.C. § 820(F).

SECTION TWO. FINDINGS
A. This request for supplemental funding seeks the amount of $1,244,913.00 out of the

Unreserved, Undesignated Fund Balance, to assist the Navajo Department of Criminal
Investigations (“NDCI”) in continuing to provide its daily services in an efficient and
effective manner, while complying with required COVID-19 protocols. NDCI reports
that its FY2021 base funding allocation is not enough sufficient to meet NDCI’s
operational demands at all districts, due to increased financial burdens resulting from
the COVID-19 pandemic, with NDCI having to ensure proper safety protocols for its

staff and community members according to CDC and Navajo Nation guidelines.

. The supplemental funding proposal, budget forms and related documents, including

Appendix K “Supplemental Funding Proposal Summary,” for NDCI are attached as
Exhibit A.

. The Office of the Controller issued a memorandum dated March 17, 2021, to satisfy

the requirements in 12 N.N.C. § 820(L), attached as Exhibit B. The Controller has
identified the NDCI expenditures as RECURRING and therefore a waiver of 12
N.N.C. § 820(E), (F), and (J) is required.

. The Office of Management and Budget issued a memorandum dated March 24, 2021,

to satisfy the requirements in 12 N.N.C. § 820(M), attached as Exhibit C.

SECTION THREE. APPROVING SUPPLEMENTAL FUNDING FROM THE

UNRESERVED, UNDESIGNATED FUND BALANCE

A. The Navajo Nation hereby approves $1,244,913.00 in supplemental funding from the

Unreserved, Undesignated Fund Balance for the Navajo Department of Criminal
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Investigations.
B. This supplemental appropriation of $1,244,913.00 shall be from that amount of funds
that exceeds the minimum fund balance of the Unreserved, Undesignated Fund

Balance as determined by the Office of the Controller.

SECTION FOUR. WAIVING 12 N.N.C. §§ 820(E), (F), AND (J)
The Navajo Nation Council hereby waives 12 N.N.C. §§ 820(E), (F) and (J) in order to

allow funds out of the Unreserved, Undesignated Fund Balance to be used for recurring
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expenditures and government operations.

SECTIONS. SAVING CLAUSE

Should any provision(s) of this Act be determined invalid by the Navajo Nation

Supreme Court or the District Courts of the Navajo Nation, without appeal to the Navajo

Nation Supreme Court, the remainder of the Act shall remain the law of the Navajo

Nation.

SECTION 6. EFFECTIVE DATE

The provisions of this Act shall become effective in accordance with 2 N.N.C. § 221.
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THE NAVAJO NATION
LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW PUBLICATION

LEGISLATION NO: _0058-21__ SPONSOR: Otto Tso

TITLE: An Act Relating to Resources and Development, Budget and
Finance, and Naa’bik’ivati’ Committees, and the Navajo Nation Council;
Approving Supplemental Funding from the Unreserved, Undesignated
Fund Balance in the Amount of $1,244.,913.00 for the Navajo Department
of Criminal Investigations to Continue Providing Effective Services for the
Navajo Nation; Waiving 12 N.N.C §§ 820 (E), (F), and (J)

Date posted: __March 25,2021 at 9:53PM

Digital comments may be e-mailed to comments@navajo-nsn.gov

Written comments may be mailed to:

Executive Director
Office of Legislative Services
P.O. Box 3390
Window Rock, AZ 86515
(928) 871-7586

Comments may be made in the form of chapter resolutions, letters,
position papers, etc. Please include your name, position title, address
for written comments; a valid e-mail address is required. Anonymous
comments will not be included in the Legislation packet.

Please note: This digital copy is being provided for the benefit of the Navajo Nation
chapters and public use. Any political use is prohibited. All written comments received
become the property of the Navajo Nation and will be forwarded to the assigned Navajo
Nation Council standing committee(s) and/or the Navajo Nation Council for review. Any

tampering with public records are punishable by Navajo Nation law pursuant to 17
N.N.C. §374 et. seq.
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THE NAVAJO NATION
LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW SUMMARY
LEGISLATION NO.: 0058-21

SPONSOR: Honorable Otto Tso

TITLE: An Act Relating to Resources and Development, Budget and Finance,
and Naabik’ivati’ Committees, and the Navajo Nation Council; Approving
Supplemental Funding from the Unreserved, Undesignated Fund Balance in
the Amount of $1,244,913.00 for the Navajo Department of Criminal
Investigations to Continue Providing Effective Services for the Navajo Nation;
Waiving 12 N.N.C 8§88 820 (E), (F), and (J)

Posted: March 25, 2021 at 09:53 PM

5 DAY Comment Period Ended: March 30, 2021

Digital Comments received:

Comments Supporting None
Comments Opposing None
Comments/Recommendations 1.) Tyson Yazzie

Legislative Tracking Secretary
Office of Legislative Services
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Public Comment to Legislation No. 0058-21

Tyson Yazzie <tyazzie4d@asu.edu>

Sat 3/27/2021 12:45 AM

To.comments <comments@navajo-nsn.gov>;

To Whom It May Concern:

I am writing this comment as a member of the public. I am registered with the Klagetoh Chapter. I felt the need to voice my
comment because a traditionally "638"-funded program is seeking tribal funding from the UUFB.

To begin with, the legislation may be legally insufficient because it is first referred to the Resources and Development
Committee and entirely sidesteps the correct overhead committee which is the Law and Order Committee. Because LOC is
the oversight committee to DPS/Dept. of Criminal Investigations, RDC might not have the proper authority to consider this
legislation.

Next, the request for supplemental funding is not adequately supported. As its only reason, the legislation makes the general
statement that its FY 2021 base funding allocation was "not enough sufficient to meet NDCI's operational demands at all
districts due to increased financial burdens resulting from the COVID-19 pandemic." If this statement, without any proof, is
enough for a NN program (especially a 638-funded program) to be awarded 1.2 million from the People's general funds,
then a long line may form to the Navajo Nation Council. Programs will want to get their slice of the pie knowing that the
standard or bar is very low. All you need to do is make a blanket assertion and blame "COVID-19." A lay person might think
if NDCI is using COVID-19 as a reason then they must need funding because of high death counts. There must be costs
related to autopsies. Yet, only $165,313 (or 13%) of the 1.2 million requested is slated to be used for contractual services
related to autopsies, according to the attached program budget forms. But the program made sure it included $28,000 for
catering and refreshments.

The Navajo Nation Council protects the People's purse. It shouldn't be so lax in shelling out tribal funds coming from the
UUFB.

Thank you for considering this public comment.

Tyson Yazzie
e-mail | tyson.yazzie@asu.edu

Ganado, AZ .

WARNING: External email. Please verify sender before opening attachments or clicking on links.



LAW AND ORDER COMMITTEE
24" NAVAJO NATION COUNCIL

THIRD YEAR 2021
COMMITTEE REPORT

Mr. Speaker,

The LAW AND ORDER COMMITTEE to whom has been assigned:

Legislation No. 0058-21: An Act Relating to Resources and Devefopment. Budget and Finance, and
Naabik'iyati’ Committees, and the Navajo Nation Council; Approving Supplemental Funding from the
Unreserved, Undesignated Fund Balance in the Amount of $1,244,913.00 for the Navajo Department of
Criminal Investigations to Continue Providing Effective Services for the Navajo Nation; Waiving 12

N.N.C. §38 820 (E), (F). and (J) — Sponsor: Honorable Qtto Tso

Has had it under consideration and reports the same with the recommendation that it DO PASS
with one amendment as tollows:

Page 1; Line 12: RELATING TO . LAW AND ORDER.

BUDGET AND FINANCE, ...

And thereafter thence referred to Budget and Finance Committee

Re:pectn Ly submltted

Eugenia L harles-1 \Iemon Chairwoman
Law and Order Committee
24" Navajo Nation Council

Date: April 01,2021

Amendment 1

Main Motion: Honorable Eugene Tso

Second : Honorable Otto Tso

Vote : 3-0-2 (Presiding Chairwoman not voting)

Main Motion: Honorable Vince James
Second : Honorable Lugene Tso
Vote : 3-0-2 (Presiding Chairwoman not voting)






24" NAVAJO NATION COUNCIL
Third Year 2021
Mr. Speaker:
The BUDGET & FINANCE COMMITTEE to whom has been assigned

NAVAJO LEGISLATIVE BILL # 058-21:
An Act Relating to Resources and Development, Budget and Finance, and Naa’bik’iyati’ Committees, and
the Navajo Nation Council; Approving Supplemental Funding from the Unreserved, Undesignated Fund
Balance in the Amount of $1,244,913.00 for the Navajo Department of Criminal Investigations to Continue
Providing Effective Services for the Navajo Nation; Waiving 12 N.N.C §§ 820 (E), (F), and (J) Sponsored
by Otto Tso, Eugenia Charles-Newton, Seth A. Damon, Council Delegates

has had it under consideration and reports the same with the recommendation that It Do Pass with
1 amendment.

AMENDMENT 1:

1. Page 4, Lines 11-15, Insert new Section Five as indicated below:
SECTION FIVE. REIMBURSEMENT TO THE NAVAJO NATION UNRESERVED,
UNDESIGNATED FUND BALANCE
The Navajo Nation Council approves any future funding to the Navajo Nation from the United States
Treasury, whether through congressional appropriation, or other designation, including the American
Rescue Plan Act, for the purpose of COVID-19 relief and recovery to reimburse the Unreserved,
Undesignated Fund Balance of the General Fund up to the full amount approved in this Resolution, to
the extent allowed by federal and Navajo Nation law. The Navajo Nation Council shall authorize and
approve reimbursement to the Unreserved, Undesignated Fund Balance of the General Fund as the
initial priority in any future Expenditure Plan Resolutions for COVID-19 relief and recovery.

2. Renumber or re-letter succeeding paragraphs, sections, and exhibits, accordingly, if necessary. This amendment
shall supersede inconsistent language contained in any other committee amendment, which shall be conformed
to the intent or language of this amendment. The Office of Legislative Services, with notice to the sponsor(s) of

the Legislation, is hereby authorized to make necessary grammatical changes.
Amendment 1 Motion: Nathaniel Brown Second: Amber K. Crotty Vote:5-0 Yeas: Nays:

And, therefore referred to the NAABIKIYATI Committee

Directive: To the Director of the Navajo Department of Criminal Investigations to have updated

budget forms available at Naabikiyati Committee meeting
Motion: Amber K. Crotty Second: Elmer P. Begay Vote: 5-0 Yea: Jimmy Yellowhair, Elmer P. Begay, Amber K. Crotty, Nathaniel
Brown, Raymond Smith, Jr.

Respectfully submitted,

Jamie Henio, Chairman

[[Page



Not Adopted:

Legislative Advisor

The vote was § in favor 0 opposed yeas: JY EPB AC NB RS nays:
Main Motion: Jimmy Yellowhair
Second: Elmer P. Begay
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BUDGET AND FINANCE COMMITTEE

6 APRIL 2021
Regular Meeting

VOTE TALLY SHEET:

Legislation No. 058-21: An Act Relating to Resources and Development, Budget and Finance, and
Naa’bik’iyati’ Committees, and the Navajo Nation Council; Approving Supplemental Funding from the
Unreserved, Undesignated Fund Balance in the Amount of $1,244,913.00 for the Navajo Department of
Criminal Investigations to Continue Providing Effective Services for the Navajo Nation; Waiving 12 N.N.C
§§ 820 (E), (F), and (J) Sponsored by Otto Tso, Eugenia Charles-Newton, Seth A. Damon, Council
Delegates '

Motion: Jimmy Yellowhair

Second: Elmer P. Begay

Vote: 5-0, Chairman not voting with 1 amendment

Final Vote Tally:

Jamie Henio

Raymond Smith yea
Ir.
Elmer P. Begay yea

Nathaniel Brown yea

Amber K. Crotty yea

Jimmy Yellowhair yea

JULLIG LIVILIY, \LlaiLiians

Budget & Finance Committee
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