RDCO-77-15

RESOLUTION OF THE
RESOURCES AND DEVELOPMENT COMMITTEE
Of the 23rd Navajo Nation Council---First Year 2015

AN ACTION
RELATING TO RESOURCES AND DEVELOPMENT; APPROVING A LEASE BETWEEN
THE NAVAJO NATION AND MCKINLEY COUNTY, A POLITICAL SUBDIVISION
OF THE STATE OF NEW MEXICO FOR LOT 30 IN THE CHURCH ROCK
INDUSTRIAL PARK, CHURCH ROCK, NAVAJO NATION (MCKINLEY COUNTY,
NEW MEXICO)

Section One. Findings

A. Pursuant to 2 NNC §500, the Resources and Development
Committee 1s hereby established as a standing committee of the
Navajo Nation Council; and

B. Pursuant to 2 N.N.C. §501 B 2(a), the Resources and
Development Committee grants final approval for all 1land
withdrawals, non-mineral leases, permits, licenses, right-oi
way, surface easements and bonding requirements on Navajo Nation
lands and unrestricted (fee) land. This authority shall include
subleases, modifications, assignments, leasehold encumbrances,
transfers, renewals, and terminations; and

C. McKinley County, a political subdivision of the State
of New Mexico, whose address is P.O. Box 70, Gallup, New Mexico,
87305, seeks to enter into a lease with the Navajo Nation for
Lot 30 in Church Rock 1Industrial Park, Church Rock, Navajo
Nation as described in Lease attached as Exhibit A.

D. The leased premises will consist of 3 acres, more or
less, located in Tract 37, Section 14, T15N, R17W, NMPM, Church
Rock, Navajo Nation (McKinley County, New Mexico). The location

is more particularly described on the survey map attached hereto
as Exhibit B.

Section Two. Approval

The Resources and Development Committee of the Navajo
Nation Council hereby approves a lease, attached as Exhibit A,
between the Navajo ©Nation and McKinley County a Political
Subdivision of the State of New Mexico for Lot 30 in the Church
Rock 1Industrial Park, Church Rock, Navajo Nation (McKinley
County, New Mexico). The location 1s more particularly
described in Exhibit B.



RDCO-77-15

CERTIFICATION

I, hereby, certify that the foregoing resolution was duly
considered by the Resources and Development Committee of the 23
Navajo Nation Council at a duly called meeting at Navajo Nation
Council Chambers, Window Rock, (Navajo Nation) Arizona, at which
quorum was present and that same was passed by a vote of 4 in
favor, 0 opposed, 0 abstained this 13*" day of October, 2015.

Benjamin Bennett, Vice-Chairperson
Resources and Development Committee
Of the 23" Navajo Nation Council

Motion: Honorable Davis Filfred
Second: Honorable Walter Phelps






15-AUG-3945
EXHIBIT

A

LEASE NO.

THE NAVAJO NATION
and
MCKINLEY COUNTY
(McKinley County Roads Materials Yard)

THIS LEASE is made and entered into this  day of , 2015, by and
between THE NAVAJO NATION, hereinafter called the "Lessor," whose address is P.O. Box
663, Window Rock, Navajo Nation (Arizona) 86515, and McKinley County, a Political
Subdivision of the State of New Mexico hereinafter called the "Lessee,” whose address is P. O.
Box 70, Gallup, New Mexico 87305, in accordance with the provisions of 2 N.N.C. § 501. B. 2.
a. all amendments or successors thereto, which by this reference are made a part hereof.

1. DEFINITIONS.

A. "Approved Encumbrance” means an encumbrance approved in writing by Lessor
and the Secretary in accordance with the terms and conditions of this Lease.

B. "Encumbrancer” means the owner and holder of an Approved Encumbrance,
including all successors and assigns.

C. "Hazardous Substance” means any "hazardous substance" as defined under the
provisions of section 101(14) of the Comprehensive Environmental Response, Compensation,
and Liability Act 0f 1980, 42 U.S.C. § 9601(14), including all amendments or successors thereto,
and "petroleum" as defined under the provisions of section 9001(8) of the Resource
Conservation and Recovery Act, 42 U.S.C. § 6991(8).

D. "Storage Tank" means an "underground storage tank" as defined under the
provisions of section 6991(1) of the Resource Conservation and Recovery Act, 42 U.S.C. 6901 et
seq., including all amendments and successors thereto, notwithstanding what percent of volume
is located beneath the surface of the ground.

2. LEASED PREMISES.

1. For and in consideration of the rents, covenants, agreements, terms and conditions
contained herein, Lessor hereby leases to Lessee all that tract or parcel of land situated within
and described as “Lot 30” in the Church Rock Industrial Park, Church Rock, Navajo Nation,
New Mexico (a 3.0 acre parcel , more or less, as shown on the attached Exhibit “A”, and made a
part hereof), for the purpose of road materials yard, (road materials consisting of: millings,
gravel, cinders or other similar materials used for road improvement and maintenance), together
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with the right of reasonable ingress and egress, subject to any prior, valid, existing rights-of-way,
is hereinafter called the "Leased Premises." There is hereby reserved and excepted from the
Leased Premises rights-of-way for utilities constructed by or on authority of Lessor, provided
that such rights-of-way do not unreasonably interfere with Lessee's use of the Leased Premises.

3. PURPOSE, UNLAWFUL USES.

A. Lessee shall develop, use and occupy the Leased Premises for the purpose of
purpose of road materials yard as well as other related uses consistent with the principal use of
the Leased Premises for a road materials yard.

B. The Leased Premises shall not be used by Lessee for any purpose other, except
with the prior written consent of Lessor. The consent of Lessor may be withheld, granted or
granted upon conditions, in the sole discretion of Lessor.

C. Lessee agrees not to use or permit to be used any part of the Leased Premises for
any unlawful conduct or purpose.

4. TERM.

The term of this Lease shall be for a period of twenty-five (25) years, beginning on the
date approved by the Lessor, with an option to renew for another twenty-five (25) years. The
Lessee must exercise the option to renew by providing written notice to the Lessor no later than
ninety (90) days prior to the expiration of the lease term.

5. RENTAL.

Lessee hereby covenants and agrees to pay Lessor, in lawful money of the United States,
an annual rental of: $240.00.

6. CONDITION OF LEASED PREMISES.

Lessee has examined and knows the Leased Premises and improvements thereon and
accepts the same as-is. No representations as to the condition ofthe Leased Premises have been
made by Lessor, any agent of Lessor or the United States prior to or at the time of execution of
this Lease. Lessee warrants that it has not relied on any warranty or representation made by or
on behalf of Lessor or the United States, but solely upon Lessee's independent investigation.

7. IMPROVEMENTS.

A. All buildings and other improvements on the Leased Premises, excluding removable
personal property and trade fixtures, shall remain on the Leased Premises after termination of
this Lease. At its option, Lessor may require Lessee to remove said buildings and other
improvements and to restore the Leased Premises to its original state upon termination of this Lease.
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B. Lessee shall remove all removable personal property and trade fixtures prior to
termination of this Lease. Should Lessee fail to remove said personal property and trade fixtures
prior to termination of this Lease, said property shall thereupon become property of Lessor, and
may be disposed of in any manner by Lessor.

C. As used in this Section, the term "removable personal property” shall not include
property which normally would be attached or affixed to buildings, other improvements or land
in such a way that it would become a part of the realty, regardless of whether such property in
fact is so attached or affixed.

D. All hazardous substances, hazardous substance storage systems or conveyance
facilities, including but not limited to storage tanks, placed on or under the Leased Premises are
the property of Lessee and shall remain the property of Lessee upon termination of this Lease.
Within a reasonable time prior to termination of this Lease, Lessee shall remove any such
substances or improvements, shall assess the Leased Premises for contamination, shall remediate
all contamination, if any, and shall address any third party damages occasioned by any
contamination or otherwise by the use or storage of such substances or improvements on the
Leased Premises. Should Lessee fail to complete such responsibilities prior to the termination of
this Lease, Lessee shall remain responsible therefor, and shall be required to post a bond in an
amount reasonably required to ensure that such responsibilities are completed within a
reasonable time after termination of this Lease. It is understood and approved by Lessor that the
property will be used as a road materials storage yard consisting of: millings, gravel, cinders or
other similar materials used for road improvement and maintenance.

8. CONSTRUCTION; MAINTENANCE; REPAIR; ALTERATION.

A. All buildings and other improvements placed on the Leased Premises shall be
constructed in a good and workmanlike manner in compliance with applicable laws and building
codes. All parts of buildings or other improvements visible to the public or from adjacent
premises shall present a pleasant appearance.

B. Lessee shall maintain the Leased Premises and all buildings and other
improvements thereon and any alterations, additions or appurtenances thereto, in good order and
repair and in a safe, sanitary and neat condition.

C. Lessee shall have the right to make reasonable alterations, additions or repairs to
buildings or other improvements on the Leased Premises, consistent with other provisions of this
Lease.



9. CONSTRUCTION BOND

Prior to the commencement of construction of any improvement on the leasehold
premises, the Lessee shall require its construction contractor to post construction bonds in
accordance with NMSA 1978 §§ 13-1-28 ef seq. The Bond shall be written to protect Lessor,
Lessee, and the United States of America. Copies of the bonds shall be submitted to Lessor and
the Secretary upon written request.

10. NON-RESPONSIBILITY NOTICES

Prior to the commencement of construction of any improvement on the leased premises,
or prior to the beginning of any repair or alteration thereto, or work or labor thereon, Lessee shall
post non-responsibility notices at the site on Lessor’s behalf.

11. UTILITY SERVICE LINE AGREEMENTS.

A. Lessee specifically is authorized to enter into appropriate service line agreements
with utility companies for the provision of utility services to the Leased Premises, including gas,
water, sewer, electricity, telephone, television and other utilities, without further consent by
Lessor, on the condition that:

l. such agreements are for the sole purpose of supplying utility services to the
Leased Premises;

2. such agreements authorize utility service lines only within the Leased Premises;

3. such agreements do not extend beyond the term of this Lease;

4. executed copies of such agreements, together with plats or diagrams showing with

particularity the location, size and extent of such service lines, are filed by the
utility companies with Lessor within thirty (30) days of their execution; and

5. such agreements are otherwise in accordance with the provisions of the Laws of the
Navajo Nation and any amendments thereto applicable to these types of
transactions.

B. Nothing contained herein shall be construed to limit the right of Lessor to enter

into service line agreements with utility companies for service lines across the Leased Premises,
provided that such service lines do not unreasonably interfere with Lessee's use of the Leased
Premises, nor otherwise to affect the rights-of-way reserved to Lessor in Section 2 of this Lease.

12. LIENS; TAXES AND ASSESSMENTS; UTILITY CHARGES.

A. Lessee shall not permit any liens arising from any work performed, materials
furnished, or other obligations incurred by Lessee to be enforced against the Leased Premises,
any interest therein or improvements thereon. Lessee shall discharge all such liens before any
action is brought to enforce same.



B. Lessee shall pay, before becoming delinquent, all taxes, assessments and other
like charges levied upon or against the Leased Premises, any interest therein or improvements
thereon, for which Lessee is liable. Upon request by Lessor, Lessee shall furnish Lessor written
evidence duly certified that any and all such taxes, assessments and other like charges required to
be paid by Lessee have been paid, satisfied or otherwise discharged. Lessee shall have the right
to contest any asserted tax, assessment or other like charge against the Leased Premises, any
interest therein or improvements thereon, by posting bond to prevent enforcement of any lien
resulting therefrom. Lessee agrees to protect and hold harmless Lessor and the Leased Premises
and all interests therein and improvements thereon from any and all such taxes, assessments and
like charges and from any lien therefor, any sale or other proceedings to enforce payment
thereof, and all costs in connection therewith. Lessee, McKinley County as a local Government
Entity is exempt from paying property taxes under New Mexico law.

C. Lessee shall pay, before becoming delinquent, all charges for water, sewage, gas,
electricity, telephone and other utility services supplied to the Leased Premises.

D. Lessor shall have the right to pay any lien, tax, assessment or other charge
payable by Lessee under this Lease, or to settle any action therefor, if, within a reasonable time
after written notice thereof from Lessor. All costs and other expenses incurred by Lessor in so
doing shall be repaid by Lessee to Lessor on demand, together with interest at the legal rate from
the date of payment or incursion thereof by Lessor until repayment is made by Lessee.

13. SUBLEASES AND ASSIGNMENTS.

Lessee shall not assign, convey or otherwise transfer this Lease, or any interest therein,
without the prior written approval of Lessor, and then only upon the condition that the assignee
or other successor in interest shall agree, in writing, to be bound by each and every covenant,
agreement, term and condition of this Lease. Any such attempted assignment, conveyance, or
transfer, without such written approval shall be void and of no effect. The approval of Lessor
may be granted, granted upon conditions, or withheld at the sole discretion of Lessor.

14. QUIET ENJOYMENT.

Lessor hereby covenants and agrees that, upon performing each of its covenants,
agreements, terms and conditions contained in this Lease, that Lessee shall peaceably and quietly
have, hold and enjoy the Leased Premises without any hindrance, interruption, ejection or
molestation by Lessor or by any other person or persons claiming from or under Lessor.

15. ENCUMBRANCE.

A. This Lease or any interest therein may not be encumbered without the prior
written approval of Lessor, and no such encumbrance shall be valid or binding without such prior
written approval. An encumbrance shall be confined to the leasehold interest of Lessee, and
shall not jeopardize in any way Lessor's interest in the land. Lessee agrees to furnish any
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requested financial statements or analyses pertinent to the encumbrance that Lessor may deem
necessary to justify the amount, purpose and terms of said encumbrance.

B. In the event of default by Lessee of the terms of an Approved Encumbrance,
Encumbrancer may exercise any rights provided in such Approved Encumbrance, provided that
prior to any sale of the leasehold, Encumbrancer shall give to Lessor notice of the same character
and duration as is required to be given to Lessee by the terms of such Approved Encumbrance
and by applicable law. In the event of such default, Lessor shall have the right, which may be
exercised at any time prior to the completion of sale, to pay to Encumbrancer any and all
amounts secured by the Approved Encumbrance, plus unpaid interest accrued to the date of such
payment, plus expenses of sale incurred to the date of such payment.

C. If Lessor exercises the above right, all right, title and interest of Lessee in this
Lease shall terminate and Lessor shall acquire this Lease; provided, however, that such
termination shall not relieve Lessee of any obligation or liability which shall have accrued prior
to the date of termination. Acquisition of this Lease by Lessor under these circumstances shall
not serve to extinguish this Lease by merger or otherwise.

D. If Lessor declines to exercise the above right and sale of the leasehold under the
Approved Encumbrance shall occur, the purchaser at such sale shall succeed to all of the right,
title and interest of Lessee in this Lease. It is further agreed that the purchaser at such sale if it is
the Encumbrancer, the Encumbrancer may sell and assign this Lease without any further
approval by Lessor, provided that the assignee shall agree in writing to be bound by all the
covenants, agreements, terms and conditions of this Lease, and no such assignment shall be valid
unless and until the assignee shall so agree. I[f Encumbrancer is the purchaser, it shall be
required to perform the obligations of this Lease only so long as it retains title thereto. If the
purchaser is other than Encumbrancer, the purchaser shall agree in writing to be bound by all the
covenants, agreements, terms and conditions of this Lease, and no such purchase shall be valid
unless and until purchaser shall so agree.

16. DEFAULT.

A. Time is declared to be of the essence in this Lease. Should Lessee default in any
payment of monies when due under this Lease, fail to post bond or be in violation of any other
provision of this Lease, said violation may be acted upon by the Lessor in accordance with the
Laws of the Navajo Nation and any amendments thereto applicable to these types of transactions,
including any amendments or successors thereto.

B. In addition to the rights and remedies provided by the aforementioned regulations,
Lessor, either jointly or severally, may exercise the following options upon Lessee's default,
authorized by applicable law subject to the provisions of subsection (D) below:



1. Collect, by suit or otherwise, all monies as they become due hereunder, or enforce
by suit or otherwise, Lessee's compliance with all provisions of this Lease; or

2. Re-enter the premises if the lessee has abandoned the premises or has failed to
conduct business for an extended period of time without notice, and remove all
persons and property therefrom, and re-let the premises without terminating this
Lease as the agent and for the account of Lessee, but without prejudice to the right
to cause the termination of the Lease under applicable law thereafter, and without
invalidating any right of Lessor or any obligations of Lessee hereunder. The
terms and conditions of such re-letting shall be in the sole discretion of Lessor,
who shall have the right to alter and repair the premises as it deems advisable and
to re-let with or without any equipment or fixtures situated thereon. Rents from
any such re-letting shall be applied first to the expense of re-letting, collection,
altering and repairing, including reasonable attorney's fees and any reasonable
real estate commission actually paid, insurance, taxes and assessments and
thereafter toward payment to liquidate the total liability of Lessee. Lessee shall
pay to Lessor monthly when due, any deficiency and Lessor may sue thereafter as
each monthly deficiency shall arise; or

3. Take any other action authorized or allowed under applicable law.

C. No waiver of a breach of any of the terms and conditions of this Lease shall be
construed to be a waiver of any succeeding breach of the same or any other term or condition of
this Lease. Exercise of any of the remedies herein shall not exclude recourse to any other
remedies, by suit or otherwise, which may be exercised by Lessor, or any other rights or
remedies now held or which may be held by Lessor in the future.

D. Lessor shall give to an Encumbrancer a copy of each notice of default by Lessee
at the same time as such notice of default shall be given to Lessee. Lessor shall accept
performance by an Encumbrancer of any of Lessee's obligations under this Lease, with the same
force and effect as though performed by Lessee. An Encumbrancer shall have standing to pursue
any appeals permitted by applicable federal or Navajo Nation law that Lessee would be entitled
to pursue. Lessor shall not terminate this Lease if an Encumbrancer has cured or is taking action
diligently to cure Lessee's default and has commenced and is pursuing diligently either a
foreclosure action or an assignment in lieu of foreclosure.

17. SANITATION.

Lessee hereby agrees to comply with all applicable sanitation laws, regulations or other
requirements of the United States and the Navajo Nation. Lessee agrees to dispose of all solid waste
in compliance with applicable federal and Navajo Nation law. Lessee further agrees at all times to
maintain the entire Leased Premises in a safe and sanitary condition, presenting a good appearance
(considering the use as a road materials yard) both inside any structures and on the Leased Premises.



18. HAZARDOUS SUBSTANCES.

Lessee shall not cause or permit any Hazardous Substance to be used, stored, generated
or disposed of on or in the Leased Premises without the prior written approval of Lessor, which
approval may be given, given upon conditions or denied in the sole discretion of Lessor.
Without limitation of the foregoing, if Lessee causes or permits the presence of any Hazardous
Substance on the Leased Premises and such results in contamination to the Leased Premises or
any building or other improvement thereon, Lessee shall promptly take any and all actions
necessary or appropriate to restore the Leased Premises or building or other improvement to the
condition existing prior to the presence of any such Hazardous Substance on the Leased
Premises. Lessee shall obtain written approval from Lessor prior to commencement of any such
remedial action. It is understood and approved by Lessor that the property will be used as a road
materials storage yard consisting of: millings, gravel, cinders or other similar materials used for
road improvement and maintenance.

19. PUBLIC LIABILITY INSURANCE.

A. Lessee shall obtain and maintain a public liability insurance policy in accordance
with New Mexico law and Tort Claims Act, NMSA 1978 §§ 41-4-1 et seq.. Lessee shall provide
for notification to Lessor prior to any change in said policy or any cancellation or non-renewal of
said policy for any reason including non-payment of premium. Upon written request, copies of
said policy shall be furnished to Lessor.

B. Lessor may require that the amount of the insurance policy required by subsection
(A) of this Section be increased at any time, whenever either shall determine that such increase
reasonably is necessary for the protection of Lessor.

C. This lease constitutes approval by Lessor that the insurance obligation under this
section is satisfied by the Lessee’s participation in the New Mexico Association of Counties
Insurance Authority Multi Line Pool.

20. NON-LIABILITY.

Lessor, nor their officers, agents, or employees, shall be liable for any loss, damage,
death or injury of any kind whatsoever to the person or property of Lessee or any other person
whomsoever, caused by any use of the leased premises by Lessee, or by any defect in any
structure existing or erected thereon, or arising from accident, fire, or from any other casualty on
said premises or from any other cause whatsoever and Lessee, as a material part of the
consideration for this Lease, hereby waives on Lessee’s behalf all claims against Lessor and
agrees to defend and hold Lessor free and harmless from liability for all claims for any loss,
damage, injury or death arising from the condition of the premises or use of the premises by
Lessee, together with all costs and expenses in connection therewith to the full extent permitted
by New Mexico law.



21. PROPERTY INSURANCE.

A. Lessee shall procure and maintain during the life of this contract, Property
Insurance in accordance New Mexico law. Lessee shall provide for notification to the Lessor
prior to any change in said policy or any cancellation or non-renewal of said policy for any
reason including non-payment or premium. Upon written request, copies of said policy shall be
furnished to Lessor and the Secretary.

B. Subject to the provisions of subsections (C) and (D) of this Section, in the event
of destruction of or damage to any improvement on the Leased Premises, Lessee shall promptly
replace or repair the destroyed or damaged improvement to a condition as good or better than
before the destruction or damage occurred.

C. In the event of destruction of or damage to any improvement on the Leased
Premises, Lessee shall have the option not to replace or repair said improvement. Lessee shall
provide Lessor with written notice of exercise of Lessee's option within thirty (30) days of the
said event of damage. Should Lessee exercise its option to not to replace or repair in accordance
with this subsection, this Lease shall terminate ninety (90) days after the effective date of notice
thereof and all proceeds of fire and damage insurance shall be paid to Lessor. Lessee shall clear
the Leased Premises of all debris prior to termination of this Lease.

D. In the event of destruction of or damage to any improvement on the Leased
Premises while an Approved Encumbrance remains in effect, the proceeds of fire and damage
insurance equal to the amount of destruction or damage to the encumbered improvements (but
not exceeding the remaining balance of the Approved Encumbrance) shall be paid to
Encumbrancer on the condition that Encumbrancer agrees to perform and comply with Lessee's
replacement and repair obligations set forth in subsections (B) and (C) of this Section. If such
amount paid to Encumbrancer is sufficient to repair the destroyed or damaged improvements
with respect to which it was paid, or, if within three (3) months after such payment by the insurer
to Encumbrancer, Lessor or Lessee shall deposit with Encumbrancer sufficient additional funds,
if any, required to completely replace or repair the destruction or damage, upon written order of
Lessor or Lessee, Encumbrancer shall pay such the costs of such replacement or repair, and such
payment shall not be deemed a payment or credit on the Approved Encumbrance. Otherwise, at
the expiration of such three (3) months said sum so paid by the insurer to Encumbrancer shall be
applied and credited on the Approved Encumbrance.

E. This lease constitutes approval by the Lessor that the insurance obligation under
this section is satisfied by the Lessee’s participation in the New Mexico Association of Counties
Insurance Authority Multi Line Pool.



22.  INSPECTION.

The Navajo Nation shall have the right, at any reasonable time during the term of this
Lease, to enter upon the Leased Premises, or any part thereof, to inspect the Leased Premises and
any buildings and other improvements erected or placed thereon.

23. MINERALS.

All minerals, including sand and gravel, contained in and produced from the Leased
Premises are reserved for the use of Lessor. (All road materials placed on the land by Lessee,
shall remain the property of Lessee). Lessor also reserves the right to enter upon the Leased
Premises and search for minerals located thereon, paying just compensation for any damage or
injury caused to Lessee's personal property or improvements constructed by Lessee.

24. EMINENT DOMAIN.

If the Leased Premises or any part thereof is taken under the laws of eminent domain at
any time during the term of this Lease, Lessee's interest in the Leased Premises or the part of the
Leased Premises taken shall thereupon cease. Compensation awarded for the taking of the
Leased Premises or any part thereof, including any improvements located thereon, shall be
awarded to Lessor and Lessee as their respective interests may appear at the time of such taking,
provided that Lessee's right to such awards shall be subject to the rights of an Encumbrancer
under an Approved Encumbrance.

25. DELIVERY OF PREMISES.

At the termination of this Lease, Lessee shall peaceably and without legal process deliver
up the possession of the Leased Premises in good condition, usual wear and tear excepted. Upon
the written request of the Navajo Nation, Lessee shall provide to the Navajo Nation, at Lessee's
sole cost and expense, an environmental audit assessment of the Leased Premises at least sixty
(60) days prior to delivery of said premises.

26. HOLDING OVER.

Holding over by Lessee after termination of this Lease shall not constitute a renewal or
extension thereof or give Lessee any rights hereunder or in or to the Leased Premises or to any
improvements located thereon.

27. ATTORNEY'S FEES.

Lessee agrees to pay and discharge all reasonable costs, attorney's fees and expenses that
may be incurred by Lessor in enforcing the provisions of this Lease.
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28. AGREEMENT TO ABIDE BY NAVAJO NATION AND FEDERAL LAWS.

Lessee and the Lessee’s employees, agents, and sublessees and their employees and
agents agree to abide by applicable all laws, regulations, and ordinances of the Navajo Nation,
present and future. The parties hereby acknowledge and agree that Lessee is a political
subdivision of the State of New Mexico, subject to state and federal laws and that nothing in this
Agreement shall be construed as requiring Lessee or its employees, agents or sublessees to
violate federal law or applicable laws of the State of New Mexico. This agreement to abide by
Navajo laws shall not forfeit rights which the Lessee and the Lessee’s employees, agents, and
sublessees and their employees, and agents enjoy under the laws of the United Stated, nor shall it
affect the rights and obligations of Lessee under applicable laws of the State of New Mexico.
All parties hereto acknowledge that Lessee as a Political Subdivision of the State of New Mexico
is and will continue to be an Equal Opportunity Employer.

29. GOVERNING LAW.

Except as may be prohibited by applicable federal law, or as stated in this lease, the law
of the Navajo Nation shall govern the construction, performance and enforcement of this Lease.

30. DISPUTE RESOLUTION.

In the event that a dispute arises under this Lease, the Parties agree to, prior to pursuing
litigation, use their good faith efforts to resolve such disputes through mediation, informal
discussion, or other non-binding methods of dispute resolution.

31. NO WAIVER OF SOVEREIGN IMMUNITY.

Nothing in this Lease shall be interpreted as constituting a waiver, express or implied, of
the sovereign immunity of the Navajo Nation; nor the Sovereign immunity of McKinley County
a political subdivision of the State of New Mexico.

32. NOTICES AND DEMANDS.

A. Any notices, demands, requests or other communications to or upon either party
provided for in this Lease, or given or made in connection with this Lease, (hereinafter referred
to as "notices,") shall be in writing and shall be addressed as follows:

To or upon Lessor:
President
The Navajo Nation
Office of the President/Vice-President
P.O. Box 9000
Window Rock, Navajo Nation (Arizona) 86515
Fax: 1-928-871-4025
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To or upon Lessee:
McKinley County
Attn: County Manager
P.O. Box 70
Gallup, New Mexico 87305
Fax: 1-505-863-6362

Copies to: Division Director
Division of Economic Development
P.O. Box 663
Window Rock, Navajo Nation (Arizona) 86515
Telefax: 1-928-871-7381

B. All notices shall be given by personal delivery, by registered or certified mail,
postage prepaid, electronic mail, or by facsimile transmission, followed by surface mail. Notices
shall be effective and shall be deemed delivered: if by personal delivery, on the date of delivery
if during normal business hours, or if not during normal business hours on the next business day
following delivery; if by registered or certified mail, electronic mail, or by facsimile
transmission, followed by surface mail, on the next business day following actual delivery and
receipt.

C. Copies of all notices shall be sent to the Division of Economic Development.

D. Lessor, and the Lessee may at any time change its address for purposes of this
Section by notice.

33.  SUCCESSORS AND ASSIGNS.

The terms and conditions contained herein shall extend to and be binding upon the
successors, heirs, assigns, executors, administrators, employees and agents, including all
contractors and subcontractors, of Lessee. Except as the context otherwise requires, the term
"Lessee," as used in this Lease, shall be deemed to include all such successors, heirs, executors,
assigns, employees and agents.

34. RESERVATION OF JURISDICTION.
Nothing in this agreement shall be construed as divesting or operate to divest the Navajo

Nation of any jurisdiction it may have over all third parties for acts or omissions on the lease
premises and all lands burdened by the lease.
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3s. EFFECTIVE DATE; VALIDITY.

This Lease shall take effect on the date it is approved by the Lessor. This Lease, and any
modification of or amendment to this Lease, shall not be valid or binding upon either party until
it is approved by the Lessor.

IN WITNESS WHEREOF, the parties hereto have caused this Lease to be executed as
of the date first above written.

THE NAVAJO NATION, LESSOR

By:

Russell Begaye, President

MCKINL OUNTY, LESSEE

Carol Bow/{nan—Muskett, Chairper?@n
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Executive Summary
164 #

An Action Relating to the Resources and Development Committee of the Navajo
Nation Council; Approving a Lease Agreement between the Navajo Nation, Lessor
and McKinley County, a Political Subdivision of the State of New Mexico for Lot
30 in the Church Rock Industrial Park.,

LESSEE: McKinley County

P. 0. Box 70
Gallup, New Mexico 87305

RENTAL $240.00 per year
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ENVIRONMENTAL SUMMARY
|
pate.__le]20 14

Sk &«&a - \O[d?w
ehorse L rsen

Requesting Pal
Reviewed by

Summary of Compliance Determinations (if non-NEPA environmental review process)

1. Historic Preservation

2. Fish and Wildlife

3. Navajo Environmental Protection Agency

Summary of Compliance with Environmental Laws:

Supporting documentation for the following determinations are found in An Environmental
Investigation Report for the County of McKinley Church Rock Road Materials Yard — EAS 1402
attached to this Environmental Summary. The 2.8-acre® MCCRRMY is found on Church Rock
Quadrangle, New Mexico — McKinley Co. — 7.5 Minute Series, located in Tract 37 Section 14,
T15N, and R17W, New Mexico Prime Meridian.

1. National Historic Preservation:

" In_compliance with National Historic Preservation Act of 1988, as amended, Section 106
consultation and 26 CFR 800.9 (b). A cultural resource inventory of the MCCRRMY site was
included in an inventory conducted for a previously planned project. The project was not pursued
and a portion of the site is now being considered for use by the County of McKinley for their
MCCRRMY. The cultural resource inventory was conducted by Walkenhorst Archeological
Services (WAS) on December 11, 2004, A description of the work and findings are included in
the archaeological inventory report 4 Cultural Resource Inventory of the Church Rock Tourism
Complex, Church Rock Chapter, McKinley County, New Mexico, Report No. WAS 04-03, April 8,
2005 Cultural Resource Complianc- ™ ~m, HPD-05-413, WAS 04-03 was issued on May31,
2005 with a determination of No Historic Properties "~ nd. (Environmental Investigation Report
for the County of McKinley Church Rock Road Materials Yard — EAS 1402 - Section [V.
Environmental Consequences of the Proposed Action and Mitigation Measures, E. Cultural and
Archaeological Resources.)

2. Floodplain Management:

Utilizing previous studies by the Albuquerque District Corps of Engineers (COE), basin
boundaries for both the north and south forks of the Rio Puerco have been identified. The South
Fork of the Rio Puerco drains approximately 250 square miles. The South Fork of the Rio Puerco
runs west of the MCCRRMY tract. During a 100-year event, flow would cover the natural flood
plain along the main channel. The MCCRRMY is not in the floodplain and will not be inundated
by a 100-year flow. (Environmental Investigation Report for the County of McKinley Church
Rock _Road Materials Yard — EAS 1402: Section IV. Envirommental Consequences of the
Propo--- d4ction _and Mitigation Measures, B. Water Resources, a. Floodplain Management
[Executive Order 11988]).




3. Wetlands Protection:

Potential impacts to wetlands by the proposed undertaking have been evaluated in accordance
with Executive Order 11990. None of the jurisdictional wetlands characteristics as defined bv the
U. S. Fish and Wildlife Service and the U. S. Army Corps of Engineers _are present at the
MCCRRMY tract. The soils at the MCCRRMY ar- ~-t hydric soils as defined in AD-4176734,
Corps of Engineers Wetlands Delineation Manual, san 87 (Environmental Investigation Report
for the County of McKinley Church Rock Road Materials Yard — EAS 1402: Section V.
Environmental Consequences of the Proposed Action_and Mitigation Measures, B. ™ -ter
Resources, c. Wetland Protection [Executive Order 11990]).

4, Endangered Species Act:

The Navajo Nation Natural Heritage Program (NNNHP), Navajo Fish and Wildlife Department
(NFWD) were consulted regarding the effect of the development and use of the MCCRRMY on
federally listed threatened or endangered species: or any tribally listed species or other species of
concern. The NFWD have determined that the use and development of the MCCRRMY tract is
not expected to affect any federally listed threatened or endangered species: or any tribally listed
species or_other species of concern (Environmental Investigation Report for the County of
McKinley Church Rock Road Materials Yard — EAS 1402: Section III. Description of the

Affected Environment, D. Biotic Resources).

5. Air Quality

Ambient air quality may be regarded as good to excellent, that is, near pristine. Primary pollution
in the project area is primarily wind blown dust from loose topsoil common during times of high
winds and dust from vehicular traffic along unimproved roads in the area. The MCCRRMY site
is_nr* ‘= _a nonattainment area, an area that exceeds "™* _air guality standards for poliutants
(Environmental Investigation Report for the County ot McKinley Church Rock Road Materials
Yard — EAS 1402: Section IIl. Description of the Affected Environment, C. Air Resources.

6. Sole Source Aquifer:

There are no designa“-" sole source aquifers within the Navajo Nation. (Environmental
Investigation Report for the County of McKinley Church Rock Road Materials Yard — EAS 1402:
Se-+-— III. Description of the Affected Environment_B. Water Resources, 2. Ground Water, a.

Sote dource Aquifers [40 77" _149].

7. Abandoned Mine Lands:
There are no abandoned mines; and no Abandoned Mine Lands (AML) project funding involved
in the MCCRRMY undertaking,

8. Navajo Nations Solid Waste Act:

Solid wastes generated by MCCRRMY operations will be collected and disposed of in
conformance wit™ -~plicable fede ' wnd Navajo Nation laws and regulations. (Envir ental
Investigatic— "zport for the County ot McKinley Church Rock Road Materials Yard — EAS 1402:
Section IIl. Description of the Affected Environment, G. Resource and Land Use Patt-—-, 3.
Solid Waste a. Solid Waste.)

I certify that the Environmental Review Process and the Compliance Determination
Process in good faith has been complied with:

% pate:. 7/ 21 /WI 4
T

Environniental Reviewer
Division of Economic Development

./






Antonio, Principal Hydrologist, NNEPA Water Quality Program on previous
proposcd projects.

d. Section 402 ~Land surface disturbance in excess of 1.0 acre will require compliance
with the federal General Construction Permit requirements for storm water
discharges. USEPA Region 9 has the authority for Section 402. A copy shall also
be provided to Patrick Antonio, Principal Hydrologist with NNEPA Water Quality
Program. His office phone is 928/871-7185.

e. Section 404 — Boring under and or work in the drainage will require a Section 404 as
determined by Patrick Antonio, Principal Hydrologist, NNEPA Water Quality
Program. Conrtact the US Army Corps of Engineers.

2. Nawajo Nation Air Pollution Prevention and Control Act:

a. The business is located within an area designated as Class II which is unclassified for
the National Ambient Air Quality Standards (NAAQS)~ attainment of the
NAAQA;

b. Potenital cumulative impact from airbourne dust is likely to occur from trucks
driving on dirt unpaved roads. Dust should be control by applying water.

¢. A Navajo Nation Air Quality Control Program Activity Application is enclosed for
the proposed project. Please complete and return to NNEPA Air Quality Operating
Permit Program.

3. Navajo Nation Safe Drinking Water Act:

a. The existing drinking water lines must be marked before commencing any
constructon to lessen and minimize impacts to the pubic drinking water system.

4. The NNEPA - Public Water Systems Supervision Program (PWSSP) recommends all
proposed drinking water projects (extensions, upgrades, new wells, ncw public water
systems, etc.) must also comply with the design review and construction permit of
the PWSSP pursuant the Navajo Nation Pramary Drinking Water Regulations.

¢ The new business owner/operator and water utility company ate subject to submit
the proposed domestic waste water and public drinking water lines to Mr. Delfred
Gene, Civil Engineer, NNEPA PWSSP, he can be contacted at 928/871-7758 or
visit the website at www.navajopublicwater.org.

d. Assessing the existing sewer lagoons to ensure the existing lagoon(s) will hold
additional waste watcr and not to exceed the holding capacity of the lagoon(s) will
lessen the impacts to the public. The sewer lines should be working appropdately. If
a need for a septic system, it must be controlled to prevent discharge and prevent
ground water/soil contamination.

4. Navajo Nation’s Solid Waste Act:

a. Do not allow public to take construction waste, cumulatidvely NNEPA gets
complaints and reports on illegal trash dumpings on rural areas and in the waters of
the US and Navajo Nation.

b. The new business owner/operator will need to control the solid waste bin to reduce
injuries or fatalities of business related waste to human, wildlife and domestic
animals.

memo_businesscompliance McKinley County Maintenance Yard Church Rock NM
Page 2 of 3
7/31/14



5. Navajo Nation Comprebensive, Environmental Response, Compensation and
Liability Act:

a. Approved by the Navajo Nation Council, CF-07-08, February 26, 2008, the NN
CERCLA includes petroleum (including crude oil or any fraction thereof, natural gas,
natural gas liquids, liquefied natural gas or synthetic gas usable for fucl (or mixrures
of natural gas and synthetic gas)) unlike the US CERCLA or the Superfund Law and
mandates petroleum, operator and guarantor to report petroleum release > 25
gallons at the site and/or during transport immediately to the Navajo Nation
Department of Emergency Management within the Navajo Natdon Division of
Public Safety.

6. Navajo Nation Storage Tank Act:

a. No storage tanks (aboveground and underground) is proposed to be on the
proposed site.

7. Federal Insecticide Fungicide and Rodenticide Act (FIFRA)/NN Pesticide Act:

a. Contact the NNEPA Pesticide Program at 928/871-7815/7810 before applying any
pesticides and herbicides to control noxious and invasive plant species to ensure the
product is in compliance and appropriately applied by a certified and licensed
applicator.

b. Pesticide staff will also may need to be onsite to monitor during pesticide/herbicide
application.

8. Others To Contact Within Navajo Nation:

a. Jack Utter, Division of Natural Resources, Deparment of Water Resources, Water
Code Program at 928/871-6595 to ensure sufficient water is available for the
proposed maintenance yard.

If there are any questions, you may contact Rita Whitehorse-T.arsen at 928/871-7188. Thank you.

Ce: Howard Draper, Project Review Office, Navajo Land Department
NNEPA Water Quality; PWSSP; Air Quality; OPP; Pesticide; Radon; RCRP; Superfund; Storage
Tank Program; Administration chrono file

memo_businesscompliance McKinley County Maintenance Yard Church Rock NM
Page 3 of 3
7/31/14
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July 13,2015

MEMORANDUM

TO: Sharlene Begay-Platero, IDS
Project Development Department
Division of Economic Develonment

FROM: .
nager
oC
SUBJECT: “Navajo Business and Procurement Act clearance check”

Pursuant to your request dated July 7, 2015 (Received in Account Receivable on 07/10/15 ‘@ 3:30 p.m.) seeking a
procurement clearance check on the following individual/ Business is as follows:

AR

Debt Due gelel

Name/ Address BSL No / Store Location

RUP: R-EN14-0001 Procurement cleared. The

McKinley County Post Office Box 70
Gallup, NM 87305

revocable use permit has a
credit balance as of ($20.00) as
of 07/13/2015.

This memorandum supersedes previous document dated June 29, 2013.

Thank you for complying with the “NNB&P ACT”. Our office requests that all relevant information of the
individual(s) / business (es) is provided to ensure accurate clearance check. The information contained in this
memorandum is privileged and confidential. Therefore, when disseminating this information to the 164
reviewers, block out information that are not applicable to the SAS package if this procurement memo is to be
included.

Should you have any questions, please contact Accounts Receivable Section at 871-6771 or 6127. Thank you.

my

¢ Accounts Recevable






Modification Fee: $100.00

MODIFICATION
Permit No. R-EN-14-0001

It is hereby agreed by and between the Navajo Nation, Lessor, and Navajo Power formerly
known as McKinley County, Lessee, that Revocable Permit No. R-EN-14-0001 be modified this
26" day of June, 2015.

WHEREAS, on May 13, 2015, McKinley informed the Navajo Nation, Division of Economic
Development its desire to extend their Revocable Use Permit term.

NOW THEREFORE

1. An amendment to Paragraph 2 grants an option to renew for one year until June 11, 2016
or until a lease is executed whichever occurs first subject to the appropriate Navajo Nation
authorities.

This modification does not change any of the terms and conditions of the base lease, or
stipulations except as specifically set forth herein. All other terms and conditions shall remain in
force and effect.

PERMITTEE:

McKinley County ‘ <f/v"' )

Address of Permittee: Signature of Permittee
P. 0. Box 70 S
Gallup, New Mexico 87305 Date .- 7% >

NAVAJO NATION, PERMITTER

A

N —\ ) N
Navajo Nauon Executive Director
Division of Economic Development

7011

vate

Version 8/05/09 Page 1 of 1
EDCAU-39-09



14-JUN-3857

Tracking No. [R- EN- 14 -00D!
Permit Fee $20.00
REVOCABLE USE PERMIT
Division of Economic Development

This Permit entered into by and between the Navajo Nation, hereinafter cailed the Permitter, whose
address is Division of Economic Development, P. O. Box 663, Window Rock, Arizona 86515, and

Mckinley County, hereinafter called Permittee, whose address is P. O. Box 70 ‘"7 '*lest Hill Street),
Gallup, New Mexico 87305, in accordance with the Laws of the Navajo Nation ana any amendments

thereto applicable to these types of transactions.

1. The Permitter hereby permits the Permittee to use a tract of fee land being more particularly known
as Lot 30 in the Church Rock Industrial Park, Church Rock, Navaio Nation, New Mexico (a parcel 3.0
acres, more or _less, attached hereto Exhibit “A”, and made a part hereof, for the purpose of road

materiais yard.
2. TERM. The term of this Permit shall be for 12 months or until a business site |---2 is executed

whichever occurs first subject to the appropriate Navajo Nation authorities. This Permit snau begin on the
date of execution by the Navajo Nation or authorized designee.

3. RENTAL. The Permittee shall pay to the Permitter $ 20.00 per month for the use of the premises
described above for the term of the permit, uniess otherwise agreed in writing. Payments shall be made
payabie to the Navajo Nation by cashiers check or money order deposited with:

Cashier's Section
P. O. Box 3150
Window Rock, Arizona 86515

4. UTILITY SERVICE LINE AGREEMENT. Permittee specifically is authorized to enter into appropriate
service agreement with utility companies for the provision of utility services to the permitted area,
including gas, water, sewer, electricity, telephone, television and other utilities, without further consent by
Permitter. Fees and monthly utility charges by these utility companies is solely the responsibility of the
Permittee.

5. DELIVERY OF PREMISES. The premises shall be given and accepted by the Permittee “as is” and
Permitter shall not be responsible for any latent defects. Upon signing the agreement the Permittee
agrees that it has had sufficient opportunity to examine and inspect the condition of the premises. Upon
termination of this permit, the Permittee wiil clean up all refuse in the permitted areas, reseed denuded
areas, and leave it in a neat and presentable condition considering the use of the property as a Road
Materials Yard. The Navajo Environmental Protection Agency will be responsible for inspection of the
areas and determining that the Permittee has complied with provisions of the Permit.

6. UNLAWFUL CONDUCT/ACTIVITIES. The Permittee further agrees not to use or allow any part of
said property and/or premises for any unlawful conduct/activities. Violation of this clause by the Permittee
shall be grounds to revoke the Permit.

7. LIABILITY FOR USE. Permittee shall obtain General Liability insurance, Fire and Casualty Insurance
coverage with the minimum coverage acceptable to the Division of Economic Development (not to
exceed the coverage as required by the New Mexico Tort Claims Act) until the Permit is terminated , upon
approval of the Permit. It is understood and agreed by the parties that the New Mexico Association of
Counties Insurance Authority Pools which insures McKinley County, is acceptable for ail purposes of this
Permit.  All policies required under this Permit shall name the Navajo Nation and United States as an
additional named insured and certificates shall be sent to the Division of Economic Development. It is
further understood and agreed that the Permittee shall hold the Permitter harmless from any and all
claims or liabilities arising out of the use, occupancy, or possession of said property and premises by the
Permittee, or injury sustained by the Permittee, or any other person or damage to property, on or about
said premises during the term of this Permit.

8. Al improvements placed on the permitted premises shall be constructed in a good and workmanlike
manner and in compliance with applicable laws and building codes. All parts of building visible to the

Version 8/5/09 Page 1 of 3
EDCAU-39-03



Tracking No.

Permit Fee $20.00
public or from adjacent properties shall present a pleasant appearance as determined by Permitter.
Permittee shall, at all times during the term of this Permit and at Permittee's sole cost and expense,
maintain the premises and all improvements thereon and any alterations, additions, or appurtenances
thereto, in good order and repair and in a safe, sanitary, neat and attractive condition considering the use
as a Road Materials Yard, and shall otherwise comply with all laws, ordinances and regulations
applicable to said premises.

9. TERMINATION: This Permit shall be terminated by either party by giving a thirty (30} days notice in
writing to the other party by certified mail. Except as otherwise provided in this Permit, all buildings and
improvements, excluding removable personal property and trade fixtures, on the leased property shall
remain on said property after termination of this Permit and shall thereupon become the property of
Permitter. However, Permitter may require Permittee, at Permittee's expense, to remove improvements
and restore the premises to a reasonable condition considering the use as a Road Materials Yard , upon
termination of this Permit. Any removal of property by Permittee must be completed within ninety (90)
days after termination of this Permit, such presence on the property shall not be deemed a holdover or
trespass, provided Permittee is acting in a diligent manner to remove such property. Upon the expiration
of the ninety (80) day extension, the Permitter has the right to grant another extension or re-enter the
premises, at such time the Permittee shall have no right or interest to the premises or any remaining

improvements

10. INTEREST OF MEMBER OF CONGRESS. No member of Congress, shall be admitted to any share
or part of this Permit or to any benefit that may arise there from. This provision shall not be constructed to
extend to this Permit if made with a corporation or company for its general benefit.

11. ENVIRONMENT. Permittee shall take all necessary measures to assure compliance with applicable
Federal and Tribal laws.

12. TRANSFER, SUBLEASING. The leased premises shall not be subleased, assigned nor
transferred, by the Permittee, such action shall be a material violation of the Permit.

13. AGREEMENT TO ABIDE BY NAVAJO, FEDERAL, AND NEW MEXICO STATE LAWS. The
Permittee and its employees and agents agree to abide by all laws, requlations, and ordinances of the
Navajo Nation, of the United States, and of the State of New Mexico now in force and effect or which may
hereafter be in force and effect. This agreement to abide by the listed laws shall not forfeit rights, which
the Permittee and its employees and agents enjoy under the federai laws of the United States and of the
State of New Mexico inciuding those regarding the sovereignty of any Government including McKinley
County as a Political Subdivision of the State of New Mexico.

14. PERMIT REQUIREMENTS NOT EXCLUSIVE. Nothing in this Permit shali be construed to relieve
Permittee of any obligations pursuant to any Federal or Navajo Nation law for the protection of the
environment or the public health, safety, or general welfare which is currently enacted or which may be
enacted at a later date.

15. GOVERNING LAW AND CHOICE OF FORUM. Except as may be prohibited by applicable federal
law, the laws of the Navajo Nation shall govern the construction, performance and interpretation of this
Permit. Any action or proceeding brought by Permittee against the Navajo Nation in connection with or
arising out of the terms and conditions of this Permit Lease shall be brought in a Court of competent
jurisdiction.

16. NO WAIVER OF SOVEREIGN IMMUNITY. Nothing in this Permit shall be interpreted as constituting
a waiver, express or implied, of the sovereign immunity of the Navajo Nation; nor, the sovereign immunity
of McKinley County as a political subdivision of the State of New Mexico.

17. VALIDITY. Any modification thereof or amendment to this Permit shall not be valid or binding upon
either party hereto, until approved by the Navajo Nation. A sub-permit, assignment, modification or
amendments may not be entered into without the written consent of Division of Economic Development.

Version 8/6/09 Page 2 of 3
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Tracking No.
Permit Fee $20.00

18. SUCCESSORS AND ASSIGNS The terms and conditions contained herein shall extend to and be
binding upon the successors. heirs, assigns, executors, administrators, employees and agents

19 NOTICES All notices, demands requests, changes in information or other communications to or
upon either party provided for in this Permit, or given or made in connection with this Permit, shall be in

wrniting and shall be addressed as follows
For McKinley County

County Manager

P O Box 70, 207 West Hill Avenue
Gallup, New Mexico 87305-0070
505-722-3868 Phone Number

For Navajo Nation:

Executive Director

Division of Economic Development
P O Box 663

Window Rock, Arizona 86515
928-871-6544 Phone Number

IN WITNESS WHEREOF, the parties hereto have executed the Permit this day of
2014
PERMITTEE:

/" N
McKinley County . )/‘w_ . ,"\’.‘ N AYAS /Y,
Address of Permittee Signature of Permittee - Date
P.0O.Box 70 :

Gallup, New Mexico 87305

Nava o Nation Executive Director
Division of Economnc?velo ment

Date é //

Verpon 0y qu(, sof3
FOSAL 3600 )
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August 3, 2015

MEMORANDUM

TO : Karis Begaye, Attorney
Economic/Community Development Unit, DOJ

N . ., 7/' —
FROM . Jt(up(;,u._ 34."\' )/L.ucé%,
Sharlene Begay-Platers,{DS
Project Development Department/DED

SUBJECT : Request for Services for a Department of Justice (DOJ) Review of
2™ Draft of a Lease with McKinley County at the Church Rock Industrial Park
—on Fee Land

Included with this memorandum is the 2™ Draft of a lease with the McKinley County government for a
lease within the Church Rock Industrial Park. This lot is fee land at the eastern end of the industrial park.
McKinley County is currently on this property via a permit modification for another year. Attached at the
bottom of this packet is the permit and modification.

The specific items where we need your assistance are:
1. The first draft is based on the Pueblo Pintado Fire Station lease approved by the Resources and
Development Committee in 2013. This lease was on trust land in Pueblo Pintado, New Mexico.
This was sent by email to McKinley County in mid-July.
2. The second draft with the changes is from the McKinley County attorney, Doug Decker

via an email message.

We appreciate your review of this before we start the 164 Review Process with McKinley County and
eventually before the Resources and Development Committee for approval.

Thank you for your assistance. Should you have any questions, please contact me at 505-905-6414.

Enclosures:



. LEASE NO.

THE NAVAJO NATION
and
MCKINLEY COUNTY
(McKinley County Roads — Materials Yard)

THIS LEASE is made and entered into this day of .20 by and
between THE NAVAJO NATION. hereinafter called the "Lessor.” whose address 1s r.O. Box
663. Window Rock. Navajo Nation (Arizona) 86515. and McKinley County. a Political
Subdivision of the State of New Mexico hereinafter called the "Lessee." whose address is P. O.
Box 70, Gallup. New Mexico 873035, in accordance with the provisions of 2 N.N.C. § 501. B. 2.
a. and 25 U.S.C. § 415, as implemented by the regulations contained in 25 C.F.R. Part 162; and
all amendments or successors thereto. which by this reference are made a part hereof.

1. DEFINITIONS.

A. "Approved Encumbrance” means an encumbrance approved in writing by Lessor
and the Secretary in accordance with the terms and conditions of this Lease.

B. "Encumbrancer” means the owner and holder ot an Approved Encumbrance,
including all successors and assigns.

C. "Hazardous Substance” means any "hazardous substance” as defined under the
provisions of section 101(14) of the Comprehensive Environmental Response. Compensation.
and Liability Act of 1980. 42 U.S.C. § 9601(14). including all amendments or successors thereto,
and "petroleum" as defined under the provisions of section 9001(8) of the Resource
Conservation and Recovery Act. 42 U.S.C. § 6991(8).

"Storage Tank” means an "underground storage tank" as defined under the
provisions of section 6991(1) of the Resource Conservation and Recovery Act, 42 U.S.C. 6901 er
seq., including all amendments and successors thereto. notwithstanding what percent of volume
is located beneath the surface of the ground.

2. LEASED PREMISES.

1. For and in consideration of the rents, covenants, agreements. terms and conditions
~nantainad harain | acenr hereby leacec tn Lessee all that tract or parcel of land situated within
3 -h Rock Industrial Park Church Rock, Navain Nation,

¢ more or less ttachec xhibit

_Field Code Changed
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There is hereby reserved and excepted from the Leased Premises rights-of-way for utilities
constructed by or on authority of Lessor. provided that such rights-of-way do not unreasonably
interfere with Lessee's use of the Leased Premises.

3. PURPOSE, UNLAWFUL USES.

A. Lessee shall develop. use and occupy the Leased Premises for the purpose of
purpose of road materials yard as well as other related uses consistent with the principal use of
the Leased Premises for a road materials yard.

B. The Leased Premises shall not be used by Lessee for any purpose other. except
with the prior written consent of Lessor. The consent of Lessor may be withheld. granted or
granted upon conditions. in the sole discretion of Lessor.

C. Lessee agrees not to use or permit to be used any part of the Leased Premises for
any unlawful conduct or purpose.

4. TERM.

The term of this Lease shall be for a period of twenty-five (235) years. beginning on the
date approved by the Lessor, with an option to renew for another twentv-five (25) years. The
Lessee must exercise the option to renew by providing written notice t 1¢ Lessor no later
than ninety (90) days prior to the expiration of the lease term.

5. RENTAL.

Lessee hereby covenants and agrees to pay Lessor. in lawful money of the United States.
an annual rental of: $240.00.

6. CONDITION OF LEASED PREMISES.

Lessee has examined and knows the Leased Premises and improvements thereon and
accepts the same as-is. No representations as to the condition of the Leased Premises have been
made by Lessor, any agent of Lessor or the United States prior to or at the time of execution of
this Lease. Lessee warrants that it has not relied on any warranty or representation made by or
on behalf of Lessor or the United States, but solely upon Lessee's independent investigation.

7. IMPROVEMENTS.



A. All buildings and other improvements on the Leased Premises. excluding
removable personal property and trade fixtures. shall remain on the Leased Premises after
termination of this Lease. At its option. Lessor may require Lessee to remove said buildings and
other improvements and to restore the Leased Premises to its original state upon termination of
this Lease.

B. Lessee shall remove all removable personal property and trade fixtures prior to
termination of this Lease. Should Lessee fail to remove said personal property and trade fixtures
prior to termination of this Lease. said property shall thereupon become property of Lessor. and
may be disposed of in any manner by Lessor.

C. As used in this Section, the term "removable personal property" shall not include
property which normally would be attached or affixed to buildings. other improvements or land
in such a way that it would become a part of the realty. regardless of whether such property in
fact is so attached or affixed.

D. All hazardous substances. hazardous substance storage systems or conveyance
facilities. including but not limited to storage tanks. placed on or under the Leased Premises are
the property of Lessee and shall remain the property of Lessee upon termination of this Lease.
Within a reasonable time prior to termination of this Lease. Lessee shall remove any such
substances or improvements. shall assess the Leased Premises for contamination, shall remediate
all contamination, if any. and shall address any third party damages occasioned by any
contamination or otherwise by the use or storage of such substances or improvements on the
Leased Premises. Should Lessee fail to complete such responsibilities prior to the termination of

this Lease. Lessee shall remain responsible therefor. and shall be required to post a bond in an
amannt reacanahly reanired ta encire that <ich resnoncihilities are comnleted within a

8. CONSTRUCTION; MAINTENANCE; REPAIR; ALTERATION.

A. All buildings and other improvements placed on the Leased Premises shall be
constructed in a good and workmanlike manner in compliance with applicable laws and building
codes. All parts of buildings or other improvements visible to the public or from adjacent
premises shall present a pleasant appearance.

B. Lessee shall maintain the Leased Premises and all buildings and other
improvements thereon and any alterations, additions or appurtenances thereto. in good order and
repair and in a safe, sanitary and neat condition.

C. Lessee shall have the right to make reasonable alterations. additions or repairs to
buildings or other improvements on the Leased Premises. consistent with other provisions of this
Lease.



9. CONSTRUCTION BOND

Prior to the commencement of construction of any improvement on the leasehold
premises, the Lessee shall require its construction contractor to post construction bonds in
accordance with NMSA 1978 §§ 13-1-28 er seq. The Bond shall be written to protect Lessor.
Lessee. and the United States of America. Copies of the bonds shall be submitted to Lessor and
the Secretary upon written request.

10. NON-RESPONSIBILITY NOTICES

Prior to the commencement of construction of any improvement on the leased premises.
or prior to the beginning of any repair or alteration thereto. or work or labor thereon. Lessee shall
post non-responsibility notices at the site on Lessor’s behalf.

I1. UTILITY SERVICE LINE AGREEMENTS.

A. Lessee specifically is authorized to enter into appropriate service line agreements
with utility companies for the provision of utility services to the Leased Premises. including gas.
water, sewer. electricity. telephone. television and other utilities. without further consent by
Lessor. on the condition that:

1. such agreements are for the sole purpose of supplying utility services to the
Leased Premises:;

2. such agreements authorize utility service lines only within the Leased Premises:

3 such agreements do not extend beyond the term of this Lease:

executed copies of such agreements. together with plats or diagrams showing with
particularity the location. size and extent of such service lines. are filed by the
utility companies with Lessor within thirty (30) days of their execution: and

+ uch agreements are otherwise in accordance with the provisions of the Laws of
wne Navajo Nation and any amendments thereto applicable to these types of
transactions.

B. Nothing contained herein shall be construed to limit the right of Lessor to enter
into service line agreements with utility companies for service lines across the Leased Premises.
provided that such service lines do not unreasonably interfere with Lessee's use of the Leased
Premises. nor otherwise to affect the rights-of-way reserved to Lessor in Section 2 of this Lease.

12. LIENS; TAXES AND ASSESSMENTS; UTILITY CHARGES.

A. Lessee shall not permit any liens arising from any work performed. materials
furnished. or other obligations incurred by Lessee to be enforced against the Leased Premises.
any interest therein or improvements thereon. Lessee shall discharge all such liens before any
action is brought to enforce same.



B. Lessee shall pay, before becoming delinquent. all taxes. assessments and other
like charges levied upon or against the Leased Premises, any interest therein ar improvements
thereon. for which I eccee ic liahle. Upon request by Lessc Lessee shall
furnish Lessc written evidence duly certineu wiar any anua ail such taxes.
assessments anu vuier nae cuarges required to be paid by Lessee have been paid. satisfied or
otherwise discharged. Lessee shall have the right to contest any asserted tax. assessment or other
like charge against the Leased Premises. any interest therein or improvements thereon. by
posting bond to prevent enfarcement of any lien resulting therefrom. Lessee agrees to protect

| and hold harmless Lessc ind the Leased Premises and all interests therein and
improvements thereon frum any anu an such taxes. assessments and like charges and from any
lien therefor. any sale or other proceedings to enforce payment thereof. and all costs in
connection therewith. Lessee, McKinley County as a local Government Entity is exempt from
paying property taxes under New Mexico law.

C. Lessee shall pay. before becoming delinquent. all charges for water, sewage. gas.
electricity. telephone and other utility services supplied to the Leased Premises.

D. Lessor shall have the right to pay any lien. tax. assessment or other charge
payab]e b) Lessee under this Lease, or to <ettle anv action therefar if within a reaconahle time
after written nntice thereaf from Less(

All costs anu owner expenses INCUIred vy LEsSUr 1N s0 doing snati
UC 1€paIU Uy LESdEE WU LEdUL 0N demand, logether with interest at the lega] rate from the date of
payment or incursion thereof by Lessor until repayment is made by Lessee.

13. SUBLEASES AND ASSIGNMENTS.

Lessee shall not assign. convey or otherwise transfer this Lease. or any interest therein,

| without the prior written approval of Lessc and then only upon the condition

that the assignee or other successor in interest snau agree. m writing. to be bound by each and

every covenant, agreement, term and condition of this Lease. Any such attempted assignment,

conveyance. or transfer. without such written approval shall be void and of no effect. The

approval of Lessor may be granted. granted upon conditions. or withheld at the sole discretion of
Lessor.

14. QUIET ENJOYMENT.

Lessor hereby covenants and agrees that. upon performing each of its covenants.
agreements, terms and conditions contained in this Lease. that Lessee shall peaceably and quietly
have, hold and enjoy the Leased Premises without any hindrance. interruption. ejection or
molestation by Lessor or by any other person or persons claiming from or under Lessor.

15. ENCUMBRANCE.



A. This Lease or anv interest therein may not be encumbered without the prior
| written approval of Lessc and no such encumbrance shall be valid or binding
without such prior written approvar. Aan encumbrance shall be confined to the leasehold interest
of Lessee. and shall not jeopardize in any way Lessor's interest in the land. Lessee agrees to
furnich anv reanected financial statements or analyses pertinent to the encumbrance that Lessor
may deem necessary to justify the amount. purpose and terms of said

cneumordance.

B. In the event of default by Lessee of the terms of an Approved Encumbrance.
Encumbrancer may exercise any rights provided in such Approved Fncimbrance nravided that
| prior to any sale of the leasehold. Encumbrancer shall give to Lessc 10tice of
the same character and duration as is required to be given to Lessee vy wie wrins of such
Approved Encumbrance and by applicable law. In the event of such default. Lessor shall have
the right. which may be exercised at any time prior to the completion of sale. to pay to
Encumbrancer any and all amounts secured by the Approved Encumbrance. plus unpaid interest
accrued to the date of such payment. plus expenses of sale incurred to the date of such payment.

C. If Lessor exercises the above right. all right. title and interest of Lessee in this
Lease shall terminate and Lessor shall acquire this Lease: provided. however. that such
termination shall not relieve Lessee of any obligation or liability which shall have accrued prior
to the date of termination. Acquisition of this Lease by Lessor under these circumstances shall
not serve to extinguish this Lease by merger or otherwise.

D. If Lessor declines to exercise the above right and sale of the leasehold under the
Approved Encumbrance shall occur, the purchaser at such sale shall succeed to all of the right.
title and interest of Lessee in this Lease. It is further agreed that the purchaser at such sale if it is
the Encumbrancer the Fnenmbrancer may sell and assign this Lease without any further

| approval by Less« provided that the assignee shall agree in writing to be
bound by all the covenams, agiccinents, terms and conditions of this Lease. and no such
assignment shall be valid unless and until the assignee shall so agree. If Encumbrancer is the
purchaser. it shall be required to perform the obligations of this Lease only so long as it retains
title thereto. If the purchaser is other than Encumbrancer. the purchaser shall agree in writing to
be bound by all the covenants, agreements, terms and conditions of this Lease. and no such
purchase shall be valid unless and until purchaser shall so agree.

16. DEFAULT.

A. Time is declared to be of the essence in this Lease. Should Lessee default in any
payment of monies when due under this Lease. fail to post bond or be in violation of any other
provision of this Lease. said violation may be acted upon by the Lessor in accordance with the
Laws of the Navajo Nation and any amendments thereto applicable to these types of transactions.
including any amendments or successors thereto.



R In additian to the rights and remedies provided by the aforementioned regulations,
| Lessc either jointly or severally. may exercise the following options upon
Lessee s aeraun, auwnorized by applicable law subject to the provisions of subsection (D) below:

1. Collect. by suit or otherwise. all monies as they become due hereunder, or enforce
by suit or otherwise. Lessee's compliance with all provisions of this Lease: or

4

Re-enter the premises if the lessee has abandoned the premises or has failed to
conduct business for an extended period of time without notice. and remove all
persons and property therefrom. and re-let the premises without terminating this
Lease as the agent and for the account of Lessee. but without prejudice to the right
to cause the termination of the Lease under applicable law thereafter. and without
invalidating any right of Lessor or any obligations of Lessee hereunder. The
terms and conditions of such re-letting shall be in the sole discretion of Lessor.
who shall have the right to alter and repair the premises as it deems advisable and
to re-let with or without any equipment or fixtures situated thereon. Rents from
any such re-letting shall be applied first to the expense of re-letting. collection.
altering and repairing. including reasonable attorney's fees and any reasonable
real estate commission actually paid. insurance. taxes and assessments and
thereafter toward payment to liquidate the total liability of Lessee. Lessee shall
pay to Lessor monthly when due. any deficiency and Lessor may sue thereafter as
each monthly deficiency shall arise: or

3. Take any other action authorized or allowed under applicable law.

C. No waiver of a breach of any of the terms and conditions of this Lease shall be
construed to be a waiver of any succeeding breach of the same or any other term or condition of
this Lease. Exercise of any of the remedies herein shall not exclude recourse to any other
remedies, by suit or otherwise. which may be exercised by Lessor. or any other rights or
remedies now held or which may be held by Lessor in the future.

| D. Lesso nall give to an Encumbrancer a copy of each notice of
default by Lessee at uic same ume as such notice of default shall be given to Lessee. Lessor
shall accept performance by an Encumbrancer of any of Lessee's obligations under this Lease,
with the same force and effect as though performed by Lessee. An Encumbrancer shall have
standing to pursue any appeals nermitted bv annlicahle faderal or Navaio Nation law that Lessee

| would be entitled to pursue. €ss( hal :rminate this Lease if an
Encumbrancer has cured or 1s taking acuon amgenuy t cure Lessee's default and has
commenced and is pursuing diligently either a foreclosure action or an assignment in lieu of
foreclosure.

17. SANITATION.



Lessee hereby agrees to comply with all applicable sanitation laws. regulations or other
requirements of the United States and the Navajo Nation. Lessee agrees to dispose of all solid
waste in compliance with applicable federal and Navajo Nation law. Lessee further agrees at all
times to maintair the entira I aacad Pramicac in a cafe and canitarv condition. presentine a
oood annegrance oth inside nd

he Leascu rrenuses.

18. HAZARDOUS SUBSTANCES.

Lessee shall not cause or permit any Hazardous Substance to be used. stored. generated
or disposed of on or in the Leased Premises without the prior written approval of Lessor. which
approval may be given. given upon conditions or denied in the sole discretion of Lessor.
Without limitation of the foregoing. if Lessee causes or permits the presence of any Hazardous
Substance on the Leased Premises and such results in contamination to the Leased Premises or
any building or other improvement thereon. Lessee shall promptly take any and all actions
necessary or appropriate to restore the Leased Premises or building or other improvement to the

condition existing prior to the presence of any such Hazardous Substance on the Leased
Premicee | accee chall ohtain written annraval fram | eccor nrior to commencement of anv cuch

19. PUBLIC LIABILITY INSURANCE.

A I accan chall nhtain and maintain a nnhlic liahilitv inciranee nolicy in aceardance

B. Lessor may require that the amount of the insurance policy required by subsection
(A) of this Section be increased at any time, whenever either chall determine that such increase
reasonably is necessary for the protection of Lessc

C. This lease constitutes approval by Lessor that the insurance obligation under this
section is satisfied by the Lessee’s participation in the New Mexico Association of Counties
Insurance Authority Multi Line Pool.



20. NON-LIABILITY.

€ss( nor their officers. agents. or
employees. shall be liable tor any loss. damage. death or injury ot any kind whatsoever to the
person or property of Lessee or any other person whomsoever. caused by any use of the leased
premises by Lessee, or by any defect in any structure existing or erected thereon. or arising from
accident, fire. or from any other casualty on said premises or from any other cause whatsoever
and ] essee as a material nart of the concideration for thic T ease, hereby waives on Lessee's
behal ind agrees to defend and hold
Lessc iability for all claims for any
loss. damage, injury or death arising from the condition ot the premises or use of the premises by
Lessee. together with all costs and expenses in connection therewith to the full extent permitted
by New Mexico law.

21. PROPERTY INSURANCE.

A I.eccee <chall nrocure and maintain durineg the life of thic contract Pranmerty

B e e S R N L e S

B. Subject to the provisions of subsections (C) and (D) of this Section. in the event
of destruction of or damage to any improvement on the Leased Premises. Lessee shall promptly
replace or repair the destroyed or damaged improvement to a condition as good or better than
before the destruction or damage occurred.

C. In the event of destruction of or damage to any improvement on the Leased
Premises, Lessee shall have the option not to replace or repair said improvement. Lessee shall
provide Lessor with written notice of exercise of Lessee's option within thirty (30) days of the
said event of damage. Should Lessee exercise its option to not to replace or repair in accordance
with this subsection, this Lease shall terminate ninety (90) days after the effective date of notice
thereof and all proceeds of fire and damage insurance shall be paid to Lessor. Lessee shall clear
the Leased Premises of all debris prior to termination of this Lease.

D. In the event of destruction of or damage to any improvement on the Leased
Premises while an Approved Encumbrance remains in effect. the proceeds of fire and damage
insurance equal to the amount of destruction or damage to the encumbered improvements (but
not exceeding the remaining balance of the Approved Encumbrance) shall be paid to



Encumbrancer on the condition that Encumbrancer agrees to perform and comply with Lessee's
replacement and repair obligations set forth in subsections (B) and (C) of this Section. If such
amount paid to Encumbrancer is sufficient to repair the destroyed or damaged improvements
with respect to which it was paid. or. if within three (3) months after such payment by the insurer
to Encumbrancer. Lessor or Lessee shall deposit with Encumbrancer sufficient additional funds,
if any, required to completely replace or repair the destruction or damage. upon written order of
Lessor or Lessee. Encumbrancer shall pay such the costs of such replacement or repair. and such
payment shall not be deemed a payment or credit on the Approved Encumbrance. Otherwise. at
the expiration of such three (3) months said sum so paid by the insurer to Encumbrancer shall be
applied and credited on the Approved Encumbrance.

E. This lease constitutes approval by the Lessor anrd-Seeretary that the insurance
obligation under this section is satisfied by the Lessee’s participation in the New Mexico
Association of Counties Insurance Authority Multi Line Pool.

22. INSPECTION.

The Navajo Nation and-the-Seeretary shall have the right. at any reasonable time during
the term of this Lease. to enter upon the Leased Premises. or any part thereof. to inspect the
Leased Premises and any buildings and other improvements erected or placed thereon.

23.  MINERALS.

All minerals, including sand and grav
Premices are recerved for the nse of 1.e<sor.
€SSOI dIdU IedCIVED LT Hgnt W CICE upuil Uic Leds>cd
erals located thereon. paying just compensation for any
damage or injury caused to Lessee’s personal property or improvements constructed by Lessee.

24, EMINENT DOMAIN.

[f the Leased Premises or any part thereof is taken under the laws of eminent domain at
any time during the term of this Lease. Lessee's interest in the Leased Premises or the part of the
Leased Premises taken shall thereupon cease. Compensation awarded for the taking of the
Leased Premises or any part thereof. including any improvements located thereon. shall be
awarded to Lessor and Lessee as their respective interests may appear at the time of such taking.
provided that Lessee's right to such awards shall be subject to the rights of an Encumbrancer
under an Approved Encumbrance.

25. DELIVERY OF PREMISES.

At the termination of this Lease. Lessee shall peaceably and without legal process deliver
up the possession of the Leased Premises in good condition. usual wear and tear excepted. Upon

10



the written request of the Navajo Nation. Lessee shall provide to the Navajo Nation. at Lessee's
sole cost and expense. an environmental audit assessment of the Leased Premises at least sixty
(60) days prior to delivery of said premises.

26. HOLDING OVER.

Holding over by Lessee after termination of this Lease shall not constitute a renewal or
extension thereof or give Lessee any rights hereunder or in or to the Leased Premises or to any
improvements located thereon.

27. ATTORNEY'S FEES.

Lessee agrees to pav and diccharoe all reasonable costs. attorney’s tees and expenses that
may be incurred by Lessc n enforcing the provisions of this Lease.

28. AGREEMENT TO ABIDE BY NAVAJO NATION AND FEDERAL LAWS,

Lessee and the Lessee’s employees. agents. and sublessees and their employees and
agents agree to abide by all laws. regulations, and ordinances of the Navajo Nation, present and
future, including. but not limited to Navajo Preference in Employment Act. 15 N.N.C. §§ 601 et
seq. (NEPA) and the Navajo Nation Business Opportunity Act, 5 N.N.C. §§ 201 er seq.
(NNBOA) and all applicable laws. regulations and ordinances of the United States now in force
and effect or as may be hereafter in force and effect provided that the parties hereby
acknowledge and agree that Lessee is a political subdivision of the State of New Mexico. subject
to state and federal laws and that nothing in this Agreement shall be construed as requiring
Lessee or its employees. agents or sublessees to violate federal law or applicable laws of the
State of New Mexico. This agreement to abide by Navajo laws shall not forfeit rights which the
Lessee and the Lessee’s employees. agents, and sublessees and their employees, and agents
enjoy under the laws of the United Stated. nor shall it affect the rights and obligations of Lessee
under applicable laws of the State of New Mexico. All parties hereto acknowledge that Lessee
as a Political Subdivision of the State of New Mexico is and will continue to be an Equal
Opportunity Employer.

29. GOVERNING LAWY,

Except as may be prohibited by applicable federal law. or as stated in this lease, the law
of the Navajo Nation shall govern the construction, performance and enforcement of this Lease.






President

The Navajo Nation

Office of the President/Vice-President

P.O. Box 9000

Window Rock. Navajo Nation (Arizona) 86515
Fax: 1-928-871-4025

To or upon Lessee:

McKinley County

Attn: County Manager
P.O.Box 70

Gallup. New Mexico 87305
Fax: 1-505-863-6362

Copies to: Division Director
Division of Economic Development
P.O. Box 663
Window Rock, Navajo Nation (Arizona) 86515
Telefax: 1-928-871-7381

B. All natices chall he piven by personal delivery. by registered or certified mail.

| postage prepaid r by facsimile transmission. followed by surface mail. Notices

shall be effective anu snain oe ueemed delivered: if by personal delivery. on the date of delivery

if during normal business hours, or if not during normal bncinecs honre an the next business day

| following delivery; if by registered or certified mai or by facsimile

transmission, followed by surface mail. on the next business aay 1oriowing actual delivery and
receipt.

C. Copies of all notices shall be sent to the Division ot Economic Development.

D. Lessor. and the Lessee may at any time change its address for purposes of this
Section by notice.

37.  SUCCESSORS AND ASSIGNS.

The terms and conditions contained herein shall extend to and be binding upon the
successors, heirs. assigns. executors. administrators. employees and agents. including all
contractors and subcontractors, of Lessee. Except as the context otherwise requires. the term
"Lessee.” as used in this Lease, shall be deemed to include all such successors. heirs, executors.
assigns. employees and agents.

38. RESERVATION OF JURISDICTION.



Nothing in this agreement shall be construed as divesting or operate to divest the Navajo
Nation of any jurisdiction it may have over all third parties for acts or omissions on the lease
premises and all lands burdened by the lease.

39. EFFECTIVE DATE; VALIDITY.
This Lease shall take effect on the date it is approved by the Lessor. This Lease. and any

modification of or amendment tn thic Lease, shall not be valid or binding upon either party until
it is approved by th

IN WITNESS WHEREOF, the parties hereto have caused this Lease to be executed as
of the date first above written.

THE NAVAJO NATION, LESSOR

By:

Russell Begaye. President

MCKINLEY COUNTY, LESSEE

By:
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LEASE NO.

THE NAVAJO NATION
and
MCKINLEY COUNTY
(McKinley County Roads — Materials Yard)

THIS LEASE is made and entered into this _ day of , 2013, by and
between THE NAVAJO NATION, hereinafter called the "Lessor,” whose address is P.O. Box
663, Window Rock, Navajo Nation (Arizona) 86515, and McKinley County, a Political
Subdivision of the State of New Mexico hereinafter called the "Lessee," whose address is P. O.
Box 70. Gallup. New Mexico 8730S5. in accordance with the provisions of 2 N.N.C. § 501. B. 2.
a. d
all amendments or successors thereto, which by this reterence are made a part hereot.

1. DEFINITIONS.

A. "dpproved Encumbrance” means an encumbrance approved in writing by Lessor
and the Secretary in accordance with the terms and conditions of this Lease.
B. "Encumbrancer” means the owner and holder of an Approved Encumbrance,
including all successors and assigns.

C. "Hazardous Substance” means any "hazardous substance" as defined under the
provisions of section 101(14) of the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, 42 U.S.C. § 9601(14), including all amendments or successors thereto,
and "petroleum" as defined under the provisions of section 9001(8) of the Resource
Conservation and Recovery Act, 42 U.S.C. § 6991(8).

D. "Secretary” means the Secretary of the United States Department of the Interior or
his duly authorized representative or successor.

E. “Storage Tank” means an "underground storage tank" as defined under the
provisions of section 6991(1) of the Resource Conservation and Recovery Act, 42 U.S.C. 6901 et
seq., including all amendments and successors thereto, notwithstanding what percent of volume
is located beneath the surface of the ground.

2. LEASED PREMISES.

1. For and in consideration of the rents, covenants, agreements, terms and conditions
contained herein, Lessor hereby leases to Lessee all that tract or parcel of land situated within the
as Lot 30 in the Church Rock Industrial Park, Church Rock, Navajo Nation, New Mexico (a
parcel 3.0 acres, more or less, attached hereto Exhibit “A”, and made a part hereof, for the
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purpose of road materials yard., attached hereto and by this reference made—a—part—hereets
eemamg—appfe*m*a{elyul—aefe—mefe—ekless together with the right of reasonable ingress and
egress, subject to any prior, valid, existing rights-of-way, is hereinafter called the "Leased
Premises." There is hereby reserved and excepted from the Leased Premises rights-of-way for
utilities constructed by or on authority of Lessor, provided that such rights-of-way do not
unreasonably interfere with Lessee's use of the Leased Premises.

3. PURPOSE, UNLAWFUL USES.

A. Lessee shall develop, use and occupy the Leased Premises for the purpose of
purpose of road materials yard as well as other related uses consistent with the principal use of
the Leased Premises for a road materials yard.

B. The Leased Premises shall not be used by Lessee for any purpose other, except
with the prior written consent of Lessor and-the—Seeretary. The consent of Lessor may be
withheld, granted or granted upon conditions, in the sole discretion of Lessor.

C. Lessee agrees not to use or permit to be used any part of the Leased Premises for
any unlawful conduct or purpose.

4. TERM.

The term of this Lease shall be for a period of twenty-five (25) years, beginning on the
date approved by the Lessor Seeretary, with an option to renew for another twenty-five (25)
years. The Lessee must exercise the option to renew by providing written notice to both the
Lessor and-#  tureaw-ofIndian-Affairs no later than ninety (90) days prior to the expiration of
the lease term.

5. RENTAL.

Lessee hereby covenants and agrees to pay Lessor, in lawful money of the United States,

an annual rental of: $240.00. Ir-accordanee-with-the provisions-of25-CERPart162.604(b)
Eo-feGn e penbspbevabeedibhe Jopse st g vpnnl wppess:

6. CONDITION OF LEASED PREMISES.

Lessee has examined and knows the Leased Premises and improvements thereon and
accepts the same as-is. No representations as to the condition of the Leased Premises have been
made by Lessor, any agent of Lessor or the United States prior to or at the time of execution of
this Lease. Lessee warrants that it has not relied on any warranty or representation made by or
on behalf of Lessor or the United States, but solely upon Lessee's independent investigation.

7. IMPROVEMENTS.



A. All buildings and other improvements on the Leased Premises, excluding
removable personal property and trade fixtures, shall remain on the Leased Premises after
termination of this Lease. At its option, Lessor may require Lessee to remove said buildings and
other improvements and to restore the Leased Premises to its original state upon termination of
this Lease.

B. Lessee shall remove all removable personal property and trade fixtures prior to
termination of this Lease. Should Lessee fail to remove said personal property and trade fixtures
prior to termination of this Lease, said property shall thereupon become property of Lessor, and
may be disposed of in any manner by Lessor.

C. As used in this Section, the term "removable personal property” shall not include
property which normally would be attached or affixed to buildings, other improvements or land
in such a way that it would become a part of the realty, regardless of whether such property in
fact is so attached or affixed.

D. All hazardous substances, hazardous substance storage systems or conveyance
facilities, including but not limited to storage tanks, placed on or under the Leased Premises are
the property of Lessee and shall remain the property of Lessee upon termination of this Lease.
Within a reasonable time prior to termination of this Lease, Lessee shall remove any such
substances or improvements, shall assess the Leased Premises for contamination, shall remediate
all contamination, if any, and shall address any third party damages occasioned by any
contamination or otherwise by the use or storage of such substances or improvements on the
Leased Premises. Should Lessee fail to complete such responsibilities prior to the termination of
this Lease, Lessee shall remain responsible therefor, and shall be required to post a bond in an
amount reasonably required to ensure that such responsibilities are completed within a
reasonable time after termination of this Lease.

8. CONSTRUCTION; MAINTENANCE; REPAIR; ALTERATION.

A. All buildings and other improvements placed on the Leased Premises shall be
constructed in a good and workmanlike manner in compliance with applicable laws and building
codes. All parts of buildings or other improvements visible to the public or from adjacent
premises shall present a pleasant appearance.

B. Lessee shall maintain the Leased Premises and all buildings and other
improvements thereon and any alterations, additions or appurtenances thereto, in good order and
repair and in a safe, sanitary and neat condition.

C. Lessee shall have the right to make reasonable alterations, additions or repairs to

buildings or other improvements on the Leased Premises, consistent with other provisions of this
Lease.

9. CONSTRUCTION BOND



Prior to the commencement of construction of any improvement on the leasehold
premises, the Lessee shall require its construction contractor to post construction bonds in
accordance with NMSA 1978 §§ 13-1-28 ef seq. The Bond shall be written to protect Lessor,
Lessee, and the United States of America. Copies of the bonds shall be submitted to Lessor and
the Secretary upon written request.

10. NON-RESPONSIBILITY NOTICES

Prior to the commencement of construction of any improvement on the leased premises,
or prior to the beginning of any repair or alteration thereto, or work or labor thereon, Lessee shall
post non-responsibility notices at the site on Lessor’s behalf.

11.  UTILITY SERVICE LINE AGREEMENTS.

A. Lessee specifically is authorized to enter into appropriate service line agreements
with utility companies for the provision of utility services to the Leased Premises, including gas,
water, sewer, electricity, telephone, television and other utilities, without further consent by
Lessor, on the condition that:

1. such agreements are for the sole purpose of supplying utility services to the
Leased Premises;

2. such agreements authorize utility service lines only within the Leased Premises;

3. such agreements do not extend beyond the term of this Lease;

4. executed copies of such agreements, together with plats or diagrams showing with

particularity the location, size and extent of such service lines, are filed by the
utility companies with Lessor and-with-the Seeretary within thirty (30) days of
their execution; and

5 such agreements are otherwise in accordance with the provisions of the Law
the Navajo Nation and any amendments thereto applica~'~ *» these type

transactions. 25-CF-  Part 16922 including any-amendments—or—sucees
thereto:

B. Nothing contained herein shall be construed to limit the right of Lessor to enter
into service line agreements with utility companies for service lines across the Leased Premises,
provided that such service lines do not unreasonably interfere with Lessee's use of the Leased
Premises, nor otherwise to affect the rights-of-way reserved to Lessor in Section 2 of this Lease.

12. LIENS; TAXES AND ASSESSMENTS; UTILITY CHARGES.

A. Lessee shall not permit any liens arising from any work performed, materials
furnished, or other obligations incurred by Lessee to be enforced against the Leased Premises,
any interest therein or improvements thereon. Lessee shall discharge all such liens before any
action is brought to enforce same.



B. Lessee shall pay, before becoming delinquent, all taxes, assessments and other
like charges levied upon or against the Leased Premises, any interest therein or improvements
thereon, for which Lessee is liable. Upon request by Lessor or the Secretary, Lessee shall
furnish Lessor and the Secretary written evidence duly certified that any and all such taxes,
assessments and other like charges required to be paid by Lessee have been paid, satisfied or
otherwise discharged. Lessee shall have the right to contest any asserted tax, assessment or other
like charge against the Leased Premises, any interest therein or improvements thereon, by
posting bond to prevent enforcement of any lien resulting therefrom. Lessee agrees to protect
and hold harmless Lessor, the Secretary and the Leased Premises and all interests therein and
improvements thereon from any and all such taxes, assessments and like charges and from any
lien therefor, any sale or other proceedings to enforce payment thereof, and all costs in
connection therewith. Lessee, McKinley County as a local Government Entity is exempt from
paying property taxes under New Mexico law.

C. Lessee shall pay, before becoming delinquent, all charges for water, sewage, gas,
electricity, telephone and other utility services supplied to the Leased Premises.

D. Lessor shall have the right to pay any lien, tax, assessment or other charge
payable by Lessee under this Lease, or to settle any action therefor, if, within a reasonable time
after written notice thereof from Lessor or the Secretary, Lessee fails to pay or to post bond
against enforcement thereof. All costs and other expenses incurred by Lessor in so doing shall
be repaid by Lessee to Lessor on demand, together with interest at the legal rate from the date of
payment or incursion thereof by Lessor until repayment is made by Lessee.

13. SUBLEASES AND ASSIGNMENTS.

Lessee shall not assign, convey or otherwise transfer this Lease, or any interest therein,
without the prior written approval of Lessor and the Secretary, and then only upon the condition
that the assignee or other successor in interest shall agree, in writing, to be bound by each and
every covenant, agreement, term and condition of this Lease. Any such attempted assignment,
conveyance, or transfer, without such written approval shall be void and of no effect. The
approval of Lessor may be granted, granted upon conditions, or withheld at the sole discretion of
Lessor.

14. QUIET ENJOYMENT.

Lessor hereby covenants and agrees that, upon performing each of its covenants,
agreements, terms and conditions contained in this Lease, that Lessee shall peaceably and quietly
have, hold and enjoy the Leased Premises without any hindrance, interruption, ejection or
molestation by Lessor or by any other person or persons claiming from or under Lessor.

15.  ENCUMBRANCE.



A. This Lease or any interest therein may not be encumbered without the prior
written approval of Lessor and the Secretary, and no such encumbrance shall be valid or binding
without such prior written approval. An encumbrance shall be confined to the leasehold interest
of Lessee, and shall not jeopardize in any way Lessor's interest in the land. Lessee agrees to
furnish any requested financial statements or analyses pertinent to the encumbrance that Lessor
and the Secretary may deem necessary to justify the amount, purpose and terms of said
encumbrance.

B. In the event of default by Lessee of the terms of an Approved Encumbrance,
Encumbrancer may exercise any rights provided in such Approved Encumbrance, provided that
prior to any sale of the leasehold, Encumbrancer shall give to Lessor and the Secretary notice of
the same character and duration as is required to be given to Lessee by the terms of such
Approved Encumbrance and by applicable law. In the event of such default, Lessor shall have
the right, which may be exercised at any time prior to the completion of sale, to pay to
Encumbrancer any and all amounts secured by the Approved Encumbrance, plus unpaid interest
accrued to the date of such payment, plus expenses of sale incurred to the date of such payment.

C. If Lessor exercises the above right, all right, title and interest of Lessee in this
Lease shall terminate and Lessor shall acquire this Lease; provided, however, that such
termination shall not relieve Lessee of any obligation or liability which shall have accrued prior
to the date of termination. Acquisition of this Lease by Lessor under these circumstances shall
not serve to extinguish this Lease by merger or otherwise.

D. If Lessor declines to exercise the above right and sale of the leasehold under the
Approved Encumbrance shall occur, the purchaser at such sale shall succeed to all of the right,
title and interest of Lessee in this Lease. It is further agreed that the purchaser at such sale if it is
the Encumbrancer, the Encumbrancer may sell and assign this Lease without any further
approval by Lessor and the Secretary, provided that the assignee shall agree in writing to be
bound by all the covenants, agreements, terms and conditions of this Lease, and no such
assignment shall be valid unless and until the assignee shall so agree. If Encumbrancer is the
purchaser, it shall be required to perform the obligations of this Lease only so long as it retains
title thereto. If the purchaser is other than Encumbrancer, the purchaser shall agree in writing to
be bound by all the covenants, agreements, terms and conditions of this Lease, and no such
purchase shall be valid unless and until purchaser shall so agree.

16. DEFAULT.

A. Time is declared to be of the essence in this Lease. Should Lessee default in any
payment of monies when due under this Lease, fail to post bond or be in violation of any other
provision of this Lease, said violation may be acted upon by the Lessor Seeretary in accordance
with the Laws of *»~ Navajo Nation and any am~~--z2nts thereto apr'~able to these types of
transact'~+3, including any amendments or successors thereto.




B. In addition to the rights and remedies provided by the aforementioned regulations,
Lessor and the Secretary, either jointly or severally, may exercise the following options upon
Lessee's default, authorized by applicable law subject to the provisions of subsection (D) below:

l. Collect, by suit or otherwise, all monies as they become due hereunder, or enforce
by suit or otherwise, Lessee's compliance with all provisions of this Lease; or

2. Re-enter the premises if the lessee has abandoned the premises or has failed to
conduct business for an extended period of time without notice, and remove all
persons and property therefrom, and re-let the premises without terminating this
Lease as the agent and for the account of Lessee, but without prejudice to the right
to cause the termination of the Lease under applicable law thereafter, and without
invalidating any right of Lessor er+th  2eretary or any obligations of Lessee
hereunder. The terms and conditions of such re-letting shall be in the sole
discretion of Lessor, who shall have the right to alter and repair the premises as it
deems advisable and to re-let with or without any equipment or fixtures situated
thereon. Rents from any such re-letting shall be applied first to the expense of re-
letting, collection, altering and repairing, including reasonable attorney's fees and
any reasonable real estate commission actually paid, insurance, taxes and
assessments and thereafter toward payment to liquidate the total liability of
Lessee. Lessee shall pay to Lessor monthly when due, any deficiency and Lessor
er-the-Seeretary may sue thereafter as each monthly deficiency shall arise; or

3. Take any other action authorized or allowed under applicable law.

C. No waiver of a breach of any of the terms and conditions of this Lease shall be
construed to be a waiver of any succeeding breach of the same or any other term or condition of
this Lease. Exercise of any of the remedies herein shall not exclude recourse to any other
remedies, by suit or otherwise, which may be exercised by Lessor erthe-Seeretary, or any other
rights or remedies now held or which may be held by Lessor in the future.

D. Lessor and-the-Seeretary, as the case may be, shall give to an Encumbrancer a
copy of each notice of default by Lessee at the same time as such notice of default shall be given
to Lessee. Lessor and-the-Seeretary shall accept performance by an Encumbrancer of any of
Lessee's obligations under this Lease, with the same force and effect as though performed by
Lessee. An Encumbrancer shall have standing to pursue any appeals permitted by applicable
federal or Navajo Nation law that Lessee would be entitled to pursue. Neither Lessor nor the
Secretary shall terminate this Lease if an Encumbrancer has cured or is taking action diligently to
cure Lessee's default and has commenced and is pursuing diligently either a foreclosure action or
an assignment in lieu of foreclosure.

17.  SANITATION.



Lessee hereby agrees to comply with all applicable sanitation laws, regulations or other
requirements of the United States and the Navajo Nation. Lessee agrees to dispose of all solid
waste in compliance with applicable federal and Navajo Nation law. Lessee further agrees at all
times to maintain the entire Leased Premises in a safe and sanitary condition, presenting a
good appearance both inside and outside the Leased Premises.

18. HAZARDOUS SUBSTANCES.

Lessee shall not cause or permit any Hazardous Substance to be used, stored, generated
or disposed of on or in the Leased Premises without the prior written approval of Lessor, which
approval may be given, given upon conditions or denied in the sole discretion of Lessor.
Without limitation of the foregoing, if Lessee causes or permits the presence of any Hazardous
Substance on the Leased Premises and such results in contamination to the Leased Premises or
any building or other improvement thereon, Lessee shall promptly take any and all actions
necessary or appropriate to restore the Leased Premises or building or other improvement to the
condition existing prior to the presence of any such Hazardous Substance on the Leased
Premises. Lessee shall obtain written approval from Lessor prior to commencement of any such
remedial action.

19. PUBLIC LIABILITY INSURANCE.

A. Lessee shall obtain and maintain a public liability insurance policy in accordance
with New Mexico law and Tort Claims Act, NMSA 1978 §§ 41-4-1 et seq.. It is understood and
agreed that the Lessor and the United States of America will be named as Additional Insured as
respects this lease. This coverage shall be primary to the Additional Insured, and not
contributing with any other insurance or similar protection available to the Additional Insured,
whether said other available coverage by primary, contributing or excess. Lessee shall provide
for notification to Lessor prior to any change in said policy or any cancellation or non-renewal of
said policy for any reason including non-payment of premium. Upon written request, copies of
said policy shall be furnished to Lessor and the Secretary.

B. Lessor er—the—Seeretary may require that the amount of the insurance policy
required by subsection (A) of this Section be increased at any time, whenever either shall
determine that such increase reasonably is necessary for the protection of Lessor or the United
States.

C. This lease constitutes approval by Lessor and—Seeretary that the insurance
obligation under this section is satisfied by the Lessee’s participation in the New Mexico
Association of Counties Insurance Authority Multi Line Pool.

20. NON-LIABILITY.



Neither Lessor nor the United States Government, nor their officers, agents, or
employees, shall be liable for any loss, damage, death or injury of any kind whatsoever to the
person or property of Lessee or any other person whomsoever, caused by any use of the leased
premises by Lessee, or by any defect in any structure existing or erected thereon, or arising from
accident, fire, or from any other casualty on said premises or from any other cause whatsoever
and Lessee, as a material part of the consideration for this Lease, hereby waives on Lessee’s
behalf all claims against Lessor and the United States Government and agrees to defend and hold
Lessor and the United States Government free and harmless from liability for all claims for any
loss, damage, injury or death arising from the condition of the premises or use of the premises by
Lessee, together with all costs and expenses in connection therewith to the full extent permitted
by New Mexico law.

21. PROPERTY INSURANCE.

A. Lessee shall procure and maintain during the life of this contract, Property
Insurance in accordance New Mexico law. It is understood and agreed that the Lessor and the
United States of America shall be named as Additional Insured as respects this lease. This
coverage shall be primary to the Additional Insured and not contributing with any other
insurance or similar protection available to the Additional Insured, whether said other available
coverage be primary, contributing or excess. Lessee shall provide for notification to the Lessor
prior to any change in said policy or any cancellation or non-renewal of said policy for any
reason including non-payment or premium. Upon written request, copies of said policy shall be
furnished to Lessor and the Secretary.

B. Subject to the provisions of subsections (C) and (D) of this Section, in the event
of destruction of or damage to any improvement on the Leased Premises, Lessee shall promptly
replace or repair the destroyed or damaged improvement to a condition as good or better than
before the destruction or damage occurred.

C. In the event of destruction of or damage to any improvement on the Leased
Premises, Lessee shall have the option not to replace or repair said improvement. Lessee shall
provide Lessor with written notice of exercise of Lessee's option within thirty (30) days of the
said event of damage. Should Lessee exercise its option to not to replace or repair in accordance
with this subsection, this Lease shall terminate ninety (90) days after the effective date of notice
thereof and all proceeds of fire and damage insurance shall be paid to Lessor. Lessee shall clear
the Leased Premises of all debris prior to termination of this Lease.

D. In the event of destruction of or damage to any improvement on the Leased
Premises while an Approved Encumbrance remains in effect, the proceeds of fire and damage
insurance equal to the amount of destruction or damage to the encumbered improvements (but
not exceeding the remaining balance of the Approved Encumbrance) shall be paid to
Encumbrancer on the condition that Encumbrancer agrees to perform and comply with Lessee's
replacement and repair obligations set forth in subsections (B) and (C) of this Section. If such



amount paid to Encumbrancer is sufficient to repair the destroyed or damaged improvements
with respect to which it was paid, or, if within three (3) months after such payment by the insurer
to Encumbrancer, Lessor or Lessee shall deposit with Encumbrancer sufficient additional funds,
if any, required to completely replace or repair the destruction or damage, upon written order of
Lessor or Lessee, Encumbrancer shall pay such the costs of such replacement or repair, and such
payment shall not be deemed a payment or credit on the Approved Encumbrance. Otherwise, at
the expiration of such three (3) months said sum so paid by the insurer to Encumbrancer shall be
applied and credited on the Approved Encumbrance.

E. This lease constitutes approval by the Lessor and-Seeretary that the insurance
obligation under this section is satisfied by the Lessee’s participation in the New Mexico
Association of Counties Insurance Authority Multi Line Pool.

22. INSPECTION.

The Navajo Nation and-the-Seeretary shall have the right, at any reasonable time during
the term of this Lease, to enter upon the Leased Premises, or any part thereof, to inspect the
Leased Premises and any buildings and other improvements erected or placed thereon.

23. MINERALS.

All minerals, including sand and gravel, contained in or on the Leased Premises are
reserved for the use of Lessor. Lessor also reserves the right to enter upon the Leased Premises
and search for and remove minerals located thereon, paying just compensation for any damage or
injury caused to Lessee's personal property or improvements constructed by Lessee.

24. EMINENT DOMAIN.

If the Leased Premises or any part thereof is taken under the laws of eminent domain at
any time during the term of this Lease, Lessee's interest in the Leased Premises or the part of the
Leased Premises taken shall thereupon cease. Compensation awarded for the taking of the
Leased Premises or any part thereof, including any improvements located thereon, shall be
awarded to Lessor and Lessee as their respective interests may appear at the time of such taking,
provided that Lessee's right to such awards shall be subject to the rights of an Encumbrancer
under an Approved Encumbrance.

25. DELIVERY OF PREMISES.

At the termination of this Lease, Lessee shall peaceably and without legal process deliver
up the possession of the Leased Premises in good condition, usual wear and tear excepted. Upon
the written request of the Navajo Nation, Lessee shall provide to the Navajo Nation, at Lessee's
sole cost and expense, an environmental audit assessment of the Leased Premises at least sixty
(60) days prior to delivery of said premises.
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26. HOLDING OVER.

Holding over by Lessee after termination of this Lease shall not constitute a renewal or
extension thereof or give Lessee any rights hereunder or in or to the Leased Premises or to any
improvements located thereon.

27. ATTORNEY'S FEES.

Lessee agrees to pay and discharge all reasonable costs, attorney's fees and expenses that
may be incurred by Lessor or the Secretary in enforcing the provisions of this Lease.
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to state and federal laws and that nothing in this Agreement shall be construed as requiring
Lessee or its employees, agents or sublessees to violate federal law or applicable laws of the
State of New Mexico. This agreement to abide by Navajo laws shall not forfeit rights which the
Lessee and the Lessee’s employees, agents, and sublessees and their employees, and agents
enjoy under the laws of the United Stated, nor shall it affect the rights and obligations of Lessee
under applicable laws of the State of New Mexico. All parties hereto acknowledge that Lessee
as a Political Subdivision of the State of New Mexico is and will continue to be an Equal
Opportunity Employer.

29. GOVERNING LAW.

Except as may be prohibited by applicable federal law, or as stated in this lease, the law
of the Navajo Nation shall govern the construction, performance and enforcement of this Lease.
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31.  DISPUTE RESOLUTION.









The terms and conditions contained herein shall extend to and be binding upon the
successors, heirs, assigns, executors, administrators, employees and agents, including all
contractors and subcontractors, of Lessee. Except as the context otherwise requires, the term
"Lessee," as used in this Lease, shall be deemed to include all such successors, heirs, executors,
assigns, employees and agents.

38. RESERVATION OF JURISDICTION.

Nothing in this agreement shall be construed as divesting or operate to divest the Navajo
Nation of any jurisdiction it may have over all third parties for acts or omissions on the lease
premises and all lands burdened by the lease.

39. EFFECTIVE DATE; VALIDITY.

This Lease shall take effect on the date it is approved by the [ ~~~~~ Seeretary. This
Lease, and any modification of or amendment to this Lease, shall not be valid or binding upon
either party until it is approved by the Secretary.

IN WITNESS WHEREOF, the parties hereto have caused this Lease to be executed as
of the date first above written.

THE NAVAJO NATION, LESSOR

By:

Russell Begaye, President

MCKINLEY COUNTY, LESSEE

By:
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