NABIMY-53-16

RESOLUTION OF THE
NAABIK’ IYATI’ COMMITTEE OF THE
NAVAJO NATION COUNCIL

239 NAVAJO NATION COUNCIL - Second Year, 2016
AN ACTION

RELATING TO HEALTH, EDUCATION AND HUMAN SERVICES AND
NAABIK'IYATI'; REQUESTING THE NAVAJO AREA INDIAN HEALTH
SERVICES AND THE U.S. DEPARTMENT OF HEALTH AND HUMAN
SERVICES TO PERMIT THE NAVAJO NATION EMERGENCY MEDICAL
SERVICES USE OF ADEQUATE OFFICE SPACE AT THE TOHATCHI
HEALTH CENTER (IHS)

WHEREAS :

A. The Health, Education and Human Services Committee
(HEHSC) is a standing committee of the Navajo Nation
Council. It is empowered to review and recommend
resolutions regarding certain matters, including health,
education and social services. 2 N.N.C. §§ 164 (A&)(9),
400 (A), 401 (B) (6) (a) (2012); see also CO-45-12.

B. The Naabik’iyati’ Committee is a standing committee of
the Navajo Nation Council. Among other statutory powers,
the committee has the delegated responsibility to "review
and continually monitor the programs and activities of
federal and state departments and to assist development
of such programs designed to serve the Navajo People and
the Navajo Nation through intergovernmental relationships
between the Navajo Nation and such departments.” 2
N.N.C. § 701 (A) (7) (2012); see also CO-45-12.

C.On April 13, 1987, in regards to a "functionally
inadequate" Indian Health Services facility at Tohatchi,
New Mexico, the Indian Health Services (IHS) submitted
plans to the U.S. Department of Health and Human Services
for a new IHS health center in Tohatchi. See Exhibit "A."
Regarding the proposal, Program Justification Documents
(PJD) were submitted defining the project, which included
the construction of a new IHS health center as well as
expansion of the existing one. Id. (Exhibit "A" contains
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relevant portions of PJDs). Justification for expansion
and a new IHS health center included the matter of
"emergency services." Id. More particularly, the PJD

provided that the Navajo EMS program would be using a
"120" sqg. ft. space at the new IHS facility. Id.

D. The Program Justification Documents submitted for a new
IHS health center in Tohatchi, New Mexico were accepted
by the U.S. Department of Health and Human Services on
June 23, 1987. Exhibit "A," memorandum dated June 23,
1987. In accepting the PJD, the U.S. Department of
Health and Human Services stated that its approval was
"based on the inadequate size of the present facility and
the need for additional space as documented in the PJD."
Id.

E. In accordance with the Program Justification Documents,
the Tohatchi Health Center was constructed and opened in

1994. Today the facility “provides 40-hour per week
ambulatory care for approximately 8,000 nearby
residents." www.ihs.gov/Navajo/index.

F. The Navajo Nation Emergency Medical Services (EMS) is one
of eight programs within the Navajo Nation Division of

Public Safety. It currently has a Public Law 638
contract with the U.S. Department of Health and Human
Services. Under the contract, Navajo Nation EMS provides

emergency medical services for IHS facilities, including
the new facility in Tohatchi, New Mexico. Agreement
Between the Secretary of the Department of Health and

Human Services and the Navajo Nation. Exhibit "B."
However, EMS does not operate out of the new Tohatchi
Health Center. It administers its program out of another

building in spite of original plans under the PJD (i.e.,
plans to have emergency services provided out of the new
IHS facility).

G. Regarding the use of IHS facilities by Navajo Nation EMS,
the 638 contract for emergency services provides that
upon request of the Navajo Nation, the U.S. Department of
Health and Human Services and the Navajo Nation "shall
enter into a separate joint use agreement to address the

shared use ... of real or personal property that is not
reasonably divisible.® Section B(8) (c¢), Agreement
Between the Secretary of the Department of Health and
Human Services and the Navajo Nation. Exhibit "B."
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Similarly, the related Annual Funding Agreement states:
v... the IHS and the Navajo Nation shall enter into Joint
Use Agreements (Jua), Revocable Licenses, and/or
Memorandum of Understanding (MOU) to address the shared
use by the parties of certain office space and 1living
quarters at NAIHS facilities where the Navajo Nation
operates programs identified in Attachment A to this AFA.
IHS shall make such space available to the Navajo Nation
in accordance with the standards and regulations under
the Occupational Safety and Health Administration,
including but not 1limited to Jjanitorial services,
internet/intranet and telephone/fax, on terms set forth
in the JUAs, Revocable Licenses, and MOUs." Section 6,
Annual Funding Agreement Between the Navajo Nation
Division of Public Safety Emergency Medical Services and
the United States of America, Secretary of the Department
of Health and Human Services, Calendar year 2016." See
Exhibit "C* (entirety of AFA incorporated by this
reference; Attachment "A" provided herein).

NOW THEREFORE BE IT RESOLVED THAT:

The Navajo Nation requests the Navajo Area Indian Health
Services and the U.S. Department of Health and Human
Services to allow the Navajo Nation Emergency Management
Services to use space at the Tohatchi Health Center as
originally intended and indicated through Program
Justification Documents. The use of adequate office space
for purposes of administering emergency services is further
mandated by the applicable Public Law 638 contract and
Annual Funding Agreement. Otherwise, the Navajo Nation
requests that the PJD be appropriately amended and to have
emergency funds allocated for purposes of locating or
constructing a new facility for Navajo Nation Emergency
Medical Services.
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CERTIFICATION

I hereby certify that the foregoing resolution was duly
considered by the Naabik’iyati’ Committee of the 23™ Navajo
Nation Council at a duly called meeting in Window Rock, Navajo
Nation (Arizona), at which a quorum was present and that the
same was passed by a vote of 13 in favg 0 oppose, this 26“1day

of May, 201e6.
Jute

Leonard Tsosie, Pro Temp Chairperson
Naabik’iyati’ Committee

Motion: Honorable Davis Filfred
Second: Honorable Edmund Yazzie
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RCS# 420

Amd# to Amd#

MOT Filfred
SEC Yazzie

Yea: 13

Yea: 13

Chee
Damon
Filfred

Bates
Begay, K
BeGaye, N
Bennett

Nay: 0

Not Voting : 11

Begay, NM Daniels
Brown Perry
Crotty Pete

NAVAJO NATION
Naa'bik'iyati Committee

Legislation No. 0151-16

Requesting the NAIHS and the

U.S. Department of Health &
Human Services to Permit

Nay: 0

Hale
Jack
Slim

Phelps
Shepherd
Smith

5/26/2016
04:53:47 PM

PASSED

Not Voting : 11

Tso
Witherspoon
Yazzie

Tsosie
Vacant
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