BFJA-07-20

RESOLUTION OF THE
BUDGET AND FINANCE COMMITTEE
OF THE NAVAJO NATION COUNCIL

24™ NAVAJO NATION COUNCIL - Second Year, 2020
AN ACTION

RELATING TO RESOURCES AND DEVELOPMENT AND BUDGET AND FINANCE
COMMITTEES; APPROVING A CHANGE IN PROJECT FUNDING IN
RESOLUTINO CAP-35-18 EXHIBIT D NO. 12 RAMAH “CHAPTER

RENOVATION” BY AMENDING THE PROJECT TYPE

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Resources and Development Committee exercises
authority over chapters of the Navajo Nation. 2 N.N.C. §
S0X(E) (1)

B. The Budget and Finance Committee of the Navajo Nation
Council exercises authority over budgeting,
appropriation, investment and management of all funds. 2
N.N.C. § 301(B} (2)-

G Council Resolution CAP-35-18 ©provides, wla]l chapter
project, powerline, or waterline project may be changed,
including the year funded, or added to Exhibits A through
E with the concurrence of the Delegate representing the
chapter’s Council District and the approvals of the
Resources and Development Committee and Budget and
Finance Committee, as long as such project has been
certified as construction-ready by CPMD or NTUA and the
total Sihasin Funding for the District does not exceed
$4,166,666.66." Exhibit 2 (CAP-35-18 and its Exhibit E),
Section Four, Paragraph C.

SECTION TWO. FINDINGS

A. The Navajo Nation Council adopted Council Resolution CAP-
35-18, “Adopting the Sihasin Fund Powerline and Chapter
Projects Expenditure Plan Pursuant to CD-68-14, as
Amended by CJA-03-18, and 12 N.N.C. §§ 2501-2508, as
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Amended; Waiving 12 N.N.C. §§ 810 (F), 820(I) and (M) and
860(C) Relating to the Capital Budget and Capital
Improvement Process” on April 17, 2018m which is attached
as Exhibit 2 (CAP-35-18 and its Exhibit D).

B. Ramah Chapter submitted a Sihasin Project Amendment
Certification, which is attached as Exhibit 1.

50 The Sihasin Project Amendment Certification, Exhibit 1,
indicates that CAP-35-18 Exhibit D, Project No. 12 Ramah
Chapter Renovation change the Project Type from
“Design/Construction” to “Plan, Design, Construct &
Equip. Timeline to 36 months” as shown in Exhibit 1.

SECTION THREE. APPROVAL

The Navajo Nation hereby approves changing CAP-35-18
Exhibit D, Project No. 12, Ramah Chapter Renovation the Project
Type from “Design/Construction” to “Plan, Design, Construct &
Equip. Timeline to 36 months” as shown in Exhibit 1.

CERTIFICATION

I, hereby, certify that the foregoing resolution was duly
considered by the Budget and Finance Committee of the Navajo
Nation Council at a duly called meeting held at Window Rock,
Navajo Nation (Arizona), at which a quorum was present and that
the same was passed by a vote of 3 in favor and 0 opposed, this
21°% day of January 2020.

h, Jr., Vice Chairperson
Finance Committee

Motion: Honorable Amber K. Crotty
Second: Honorable Nathaniel Brown
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EXHIBIT

CAPITAL PROJECTS MANAGEMENT DEPARTMENT
SIHASIN PROJECT AMENDMENT CERTIFICATION m
CAP-35-18
I. PROJECT DETAILS DATE SUBMITTED: November 8, 2019
PROJECT NAME: Ramah Chapter House REFERENCE NUMBER: \me
PROJECT TYPE: DESIGN/ CONSTRUCTION ORIGINAL DATE APPROVED:

II. NATURE OF CHANGE AND COST DETAILS

FUNDING FUNDING
EXHIBIT & AMOUNT ADDED
PROJECT NO. PROJECT DESCRIPTION YEAR1 YEAR2 YEARJ TOTAL FUNDING Y

Exhibit D-12 |Ramah Chapter House Renovation 1,388,888.89 Delete

Change Project Type: Plan, Design, Construct & 1,388,888.89 1,388,888.89 dd

Equip. Timeline to 36 months.

TOTAL: [ | INCREASED /| | DECREASED FUNDING: |1.388,888.89
Acknowledgement of Project Amendment: PRINTED NAME SIGNATURE DATE
Navajo Nation Council Delegate Jamie Henio W Nﬁ? \hw
L] 4 —u

I1I. REASON FOR AMENDMENT
CPMD has reviewed the CAP-35-18 Project Change Form and concurs that:
1. The total amount of funding for the added projects equals the total amount of funding for the deleted projects;
. Each added project has a completed Project Check-Off List signed off by CPMD and attached to this Form; and
. After the projects have been added and deleted, the total CAP-35-18 funding for the Council District does not exceed $4,166.666.67
. Add language to legislation “EXHIBIT D" Funding Use/Year.

I-J

.J‘...w

IV. AFTER REVIEW, CPMD CONSIDERS AND CERTIFIES THE PROJECT TO BE DEEMED CONSTRUCTION-READY.

PRINTED NAME SIGNATURE ) DATE

.ln\.-

CMPD Project Manager CPMD Edward Preston Q% \\ \%N Q\ \ ~
__fores Afaten (1 /14y,

Department Manager

Dev O_u?____u 10.01.19



David Jose
President

Chancey K. Martinez
Vice-President

Dixie M. Begay

RAMAH NAVAJO CHAPTER
HC 61, Box 13 Ramah, New Mexico 87321-9601
(505) 775-7130/7132
FAX (505) 775-7137

Tribal Office

Jamie Henio
Council Delegate
Navajo Nation Council

Rodger Martinez
Member
Eastern Navajo Land Board

Secretary/Treasurer

RESOLUTION OF THE RAMAH NAVAJO CHAPTER
No. 071909

Approving to Amend Sihasin Fund Chapter Capital Project Expenditure Plan Per NNC Resolution
CAP-35-18 for Ramah Chapter Renovation Project to Change Project Type Not Limited to

Design/Construction but to Include Planning, Designing, Renovating/Constructing, Equipping, and
Furnishing.

WHEREAS:

L

Pursuant to Navajo Tribal Council Resolution C]J-20-55, the Ramah Navajo Chapter is a certified
Chapter of the Navajo Nation and the Chapter is uniquely situated as satellite community of the
Navajo Nation; and

By Resolution CAP-34-98, the Navajo Nation Council enacted the Navajo nation Local Governance
Act Codified as 26 NNC establishing a new title exclusively for political subdivisions of the Navajo
Nation to address the governmental function of chapters that improve the governmental structure
and provides the opportunity for local chapters to make decisions over local matters; and allowing
communities to excel and flourish, enable Navajo leaders to lead toward a prosperous future and
improve the strength and sovereignty of the Navajo Nation, including custom and tradition; and

By Resolution 031801, the Ramah Navajo Chapter approves and adopts to Budget Fiscal Year
2018 Special Revenues-Capital Outlay Match Funds in Amount of $32,534 to leverage or match
other funds for chapter renovation and construction project. A Scope of Work was drafted for said
project to include but not limited to encompass renovation, repairs, remodeling and maintenance,
equipment and furnishing. 1) Plan, design and construct addition for new bathrooms and kitchen,
2) Bathrooms to include renovation of men and women bathrooms for handicap accessible stall
w/handrails. Replace all water closets and urinal, and fixtures in men/women bathrooms 3)
Water heater replacement to serve bathrooms and kitchen. 4) Kitchen to include repairs and
remodeling. Replace commercial gas stove, Replace freezer and refrigerator. Replace counter tops
cutting board. 5) Tables to include replacement with heavy duty tables for meetings/gatherings.
6) Doors to replace and install with heavy duty interior and exterior accesses. 7) Windows to
include complete replacements with new and insulated. 8) Paint to include interior and exterior
walls; and

Additional funding was realized with an appropriation of Sihasin Fund in amount of
$1,388,888,189 by and through the 23 Navajo Nation Council pursuant to Resolution CAP-35-18
for Ramah Chapter Renovation/Construction Project, and






SIHASIN FUND POWERLINE AND CHAPTER CAPITAL PROJECTS

EXHIBIT

| 2

EXHIBIT:

D

EXPENDITURE PLAN
PROJECT TYPE
PROJECT MATCHING FUNDS SIHASIN FUNDS
X ON Y
NO. CHAPTER PROJECT DESCRIPTH (Pre-Design, Design, DURATION YEAR 1 FUNDING | YEAR 2 FUNDING | YEAR 3 FUNDING (LEVERAGE) REQUESTED
Helipad Deslgn/Construction 18-24 months $100,000,00 $339,637.00 $0.00 475,000.00 $439,637.00
Sr. Center Renovation Plan/Construction 6-8 months $228,189.00 40.00 $0.00 $o.00 $228,189.00
New Chapter House Design{Construction 816 months $150,08.78 $593,100.00 {0.00 $0.00 1743,1m8.78
Community Center Design/Construction 18-24 months $300,000.00 $383,500.00 $0.00 fo.co $683,500.00
Multi-Purpose Site
- sent Proj n 14 months $150,000.00 $533,333-00 $0.00 $0.00 $683,333.00
Renovation Walter Collins
P Bl ﬂ X . X 6 ”
Multh Deslgn/Construction 18-24 months $0.00 $604,444.44 §0.00 $0.00 1654,444. 44
Multi-Purpose Renovation Design/Censtruction 18-24 t $0.00 $694,444.44 $0.00 $0.00 1694,444.44
Senlor Center Design/Construction 24 months {0.00 $1,980,000.00 $0.00 $60,000.00 $1,980,000.00
Head Start Facility DesignjConstruction 14 months {$0.00 $596,666.66 $0.00 $0.00 §596,666.66
New Chapter House Construction 12-18 mths $0.00 $530,000.00 $0.00 $150,000.00 $530,000.00
Market Study Flanning 14-36 months §0.00 $265,000.00 $0.00 $20,000.00 $265,000.00
Chapter Renavation Design/Construction 14-36 months $0.00 41,388,888.89 $0.00 420,000.00 $1,388,888.89
Road Improvement Enﬁ@:ﬁ:ﬁg uo months §1,388,888.89 40,00 $0.00 $353,000.00 ?mu.u_:u.un "
New Chapter Tractor New Equipment 2-4 mths $50,000.00 $0.00 40.00 $9,000.00 $50,000.00
Senior Center Van New Equipment 1-4 months $50,000.00 $0.00 $0.00 $50,000.00 $50,000.00
WewChipter frucl & New Equipment 14 months 190,000.00 $0.00 30.00 {0.00 $95,000.00
New Warehouse Other Tribal Facilties 10-12 months 40.00 $38,563.00 40.00 $72,756.00 §38,563.00
Senior Citizen Center Senlor Center Builidng 10-12 months $109,000.00 $0.00 $0.00 $510,000.00 §109,000.00
Parking Lot wiLandscape Design/Construction 12 months 40,00 $119,455.00 $0.00 $0.00 §19,455.00
Bathroom Addition Design/Construction 11 months $126,315.33 $0.00 $0.00 $11,3n.00 §126,315.33
Ng6 Chip Seal Design/Construction 10-12 months $250,000.00 $0.00 jo.00 §75,864.00 $150,000.00
Caterpiliar 420 F2 4WD
b 3 Major Equipment 1-4 months $143,000.00 $0.00 $0.00 §52,620.00 §143,000.00
Massey Ferguson 2706E Major Equipment 1-4 months $55,000.00 {o0.00 {0.00 $12,000.00 $55,000.00

PREPARED By: §. YAZZIE AND L TSO
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RELATING TO HEALTH EDUCATION AND HUMAN SERVICES, RESOURCES
DEVELOPMENT, BUDGET AND FINANCE AND NAABIK'IYATI' COMMITTEES
NAVAJO NATION COUNCIL; ADOPTING THE SIHASIN FUND POWERLINE
CHAPTER PROJECTS EXPENDITURE PLAN PURSUANT TO CD-68-14,

RESOLUTION OF THE
NAVAJO NATION COUNCIL

237¢ NAVAJO NATION COUNCIL -- Fourth Year, 2018

AN ACTION

nEEE

AMENDED BY CJA-03-18, AND 12 N.N.C §§ 2501 - 2508, AS AMENDED;
WAIVING 12 N.N.C. §§ 810 (F), 820 (I) AND (M) AND 860 (C)
RELATING TO THE CAPITAL BUDGET AND CAPITAL IMPROVEMENT PROCESS

BE IT ENACTED:

Section One. Authority

A,

B.

The Health Education and Human Services Committee of the
Navajo Nation Counc:l is empowered to provide legislative
nvers Jht on matters involving health, soclal services,
education, general governmental services and human
copvices, 2 N.N.C. §400 (C) (1).

The Resource Development Committee of the Navajo Natlon
Council is empowered to exercise oversight authority on
matters involving roads and transportation, communications
and utilities, information technology, chapter activities,
economic and community development, rights-of-way, public
utilities and housing. 2 N.N.C. § 500 (C).

The Budget and Finance Committee of the Navajo Nation
Council is empowered to review and recommend Lo Lthe Navaijo
Nation Council the budgeting, appropriation, lnvestment,
and management of all funds and to coordinate and review
all fiscal, financial and investment activities of the
Navajo Nation. 2 N.N.C. §§ 301 (B) (2) and (5).

The Naabik'iyati' Committee of the Navajo Nation Council is
empowered to review all proposed legislation which requires
final action by the Navajo Nation Council. 2 HMN.N.C.
§ 164 (A) (9).

The Naabik'iyati' Committee additionally has the authority

to delegate its authority as appropriate for efficiency and
streamlining of government process to approprlate entities

Page 1 of 15




CAP~35-18

and to establish a subcommittee that consists of committee
members which the committee selects. 2 N.N.C. §§ 186 and
701 (R). The Naabik'iyati’ Committee adepted NABIAP-20-15
gstablishing the Naabik’iyati’ Sihasin Fund Subcommittee to
“recommend to the Naapik’iydti’ Committee and Navajo Natlon
Council financial support and/or firancing plan(s) for the
purposcs deslgnated in CD-6B-14 (Navajo MNation Breach of
Trust Settlement Act of 2014, establishing the Sihasin
Fund] “.

B The MNavajo Nation Council 1is the governing body of the
Navajo Nation. 2 N.N.C. § 102 (A).

Section Two. Findings

AL On  November 1, 2006, the 20% Navajo Nation Council
unanimously passed Resclution No., CN-57-C6 authorizing the
Navaje Nation Attorney General to file a lawsuit against
the United States for the alleged breach of Its fiduciary
duties to the Nation arising under treaties, executive
orders, public laws, statutes, regulations and contracts
due to its mismanagement of the Nation's tribal trust
assets, 4including tribal trust funds and select tribal
resources, specifically excluding water and assets held in
trust for individual Navajo members. Resolution No. CN=57-
06 was signed into law by the President of the Navaijo
Nation on November 13, 2006.

B. on Scptember 26, 2013, the Naabik'iydti' Committee of the

Navaje Nation Council passed NABIS-42-13 creating a Trust
Mismanagement Litigation Task Force (“Task Force"),
composed of Council Delegates, from each agency and each
standing committee, as well as Presidential appeointees, to
assist and econsult with the Navajo Natlon Office of the
Attorney General, Department of Justice, outside legal
counsel and the Office of the Navajo Nation President &
Vice-President in evaluating whether any proposals put
forth by the United States to sertle the lawsuit, Navajo
Nation w. United States, No. 06-945L, (United States Court
ot Federal Claimas) were 1n the best interecsts of the

MNation.

On May 16, 2014, the United States made a settlement offer
that WS acocapt able to the Nation's Attorney General,
sutside legal counsel, the Task Force and the Office of the
Fresident & Vice-President as being in the best interests
of the Navaje Nation and on May 30, 2014, the 22M™ Navaijo
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Nation Council edopred Resolutlion No. CMY-28-14 accepting &
settlement of the Navajo Nation's lawsuit, Navajo Nation v.
United States, No, 06-945L, aqainst the Unived States for
its historicasl mismanagement of the tribe’s trust assets
and its fallure tae ensure that the Navajo Nation received
all funds due and owed under whe Unirted States’ trust,
obhllgations and fliduciary duties. Resolution No. CMY-28-14
was signed into law by the President of the Navajo Nation
on June 4, 2014.

The 2Znd Navajo Nation Council recognized that during the
many decades that the United States was in breach of its
trust obligations and fiduciary duties te the Nation and
engaged in the mismanagement of the Nation's tribal trust
assets and rescurces, the tribal government was without
sufficient funds to provide basic services and amenjities to
the Dinéd of past generations, The tribal government was
also without funds to develop an infrastructure within the
four sacred mountalins that would support the growth and
development of opportunities cruclial for the prosperity of
future generations of Diné. See Resolutlon No., CMY-28-14.

Hetween Cctober &, 2014 and November 8, 2014, the Qffice of
the Speaker held seven (7) Public¢ Hearings, as directed by
the HNavajo Nation Council's Naabik'iyati' Committee, to
receive input frem Navajoe Navlion members on how the net
proceeds from Navajo Natlon v. United States’ should be
used, During that same time period, the Office of the
President & Vice-President also held five (%) town hall
meetings for a similar purpose.

On December 13, 2014, in the best interests of the Nation
and consistent with the collective wishes expressed by its
meambers, the Z2% Navajo Nation Council adopted Resolution
No. QL-68-14 enacting the Navajo Nation Breach of Trust
Jettlement Act of 2014 {hereinafter “2014  Act’) and
estaplishing the Navajo Natlon Sihasin Fund at 12 N.N.C. §
4501 et seq. The President of the Navajo Nation sioned
Fegsolution No, C0~68-14 into law on December 31, 2014,

On January 31, 2018, cthe 23" Navajo Nation Council adopted
Resolurionr No. CJA-D3-18 weanacting amendments to CD-68-14
clarifying the intent of the 22°% Navaije Nation Council,
including that Sihasin Fund infrastructure projects were
not to be limited by 12 N.N.C., & 1310(F)} (Navajo Natlion
Bond Flonanc g Act) or by TODCIY=77=99 (Capital Tmprovement
Projects Guidelines Policies and Procedures) .
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Resolution No. CIA-03-18 was silgned into law by the
President of the Navajo Nation on February 8, 2018.

The 2014 Act, as amenoed by CJA-03-18, mandates that the
net proceeds anda earnings thereon received by the Navajo
Nation from the sertlement of Navajo WNation v. United
States, Mo. 06-94%L, be deposited inte the Sihasin Fund and
managed and invested Lo provide financial support and/or
finarcing fer (1) the planning and development o©f economic
development and reglonal infrastructure supporting economic
develapment and community development, including such
infrastructure as, but not limited to, housing, commercial
and government buildings, watcrlines, solid waste
management development, powerline projects, transportation

and communication systems, within the Navajo Nation; and/or
() opportunities for members of the HNavajo
Natic N.WL.C § 2501 and § 2502 (A}, as amended.

The Z014 Act, as amended, also established that "leveraging
of the [Sihasin] Fund by way of guaranteeing loans, match
funding, direct funding inn part and other weighted uscs of
the Fung, including lean financing from tne Fund for the
purposes n § 2502 (A)(l), shall be favored over direct

funding in wnole®. 12 N.N.C § 2502 (C), as amended,

The 2014 Act further established that with the exception of
outstanding and accrued litigation costs, Sthasin Fund
Principal and Income shall only be expended pursuant to q
Fund Expenditure Plan eonsistent with the purposes set
toreh on the 2014 Act, as amended, at 12 N.N.C., §2502 and
adopted by & two-thirds (2/3) vote of all members of the
Mavajoe Nation Council. See 12 N.N.C. § 2505 (A).

Oon  April g 20715, the Nasbik'lyati’ Committee adopted
NABIAP=-20-15 establishing the Naabik’iyaci’' Slhasin Fund
Subcommittee to Mrecommend te the Naabik®lyati’ Committee
and Navaijo Nation Council fipancial support and/or
financing planis) fer the purposes designated in CD-€8-14
[Navajo Natior BRBreach of Trust Settlement Act of 2014,
establishing the Sithasin Fund] ™.

Hetween April 201% and March 2018, the Subcommiliee,
assisted by the Offive of Legislative Services, Office of
the Speaker, Offrce of Legislative Counsel and outside
legal counsel, met on more than thirty (30) occasions 1in
either work sessions or offictal meetings teoe review and

evaluate comments and recommendations from the Navajo
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Paople; hear proposals from Navaijo Natian entities,
Chapters, progrems and officials; and develop expenditure
planis) for the Sihasin Fund Principal and Income
consistent with the purpnses set forth in the 2014 Act, as
amended.

After reviewing the comments and recommendations submitted
during the Public Hearings and town hall meetings, as well
as the reports and comments made during Sihasin  Fund
Subcommittee meetings, the Subcommittee determined that
powerline projects and Chapter capital and economic
development projectas were a high priority f£for Navajo
communities and that the funding of such projects would
afford Navaije communittes the opportunity to start and
complete local prejects currently stalled by the lack of
sufficient funds, apply for additional state and federal
funds requiring an identified match, as well as support
CMY-28~-14"s intent to expand infrastructure(s) on the
Navajo Nation, spur economic development at the local level
and provide amenities to Navajo communities.

In November of 2017, the Subcommittee issued a directive to
the Speaker of the Navalo Nation Council to develop a
nationwide powerlline projects expenaiture plan combining
Undesignated Unreserved Fund Balance (“UWUFB”) and Sihasin
Funds to total one hundred million dollars
(5100,000,000.00) divided equally amongst the twenty-four
Council Delegate Districts equaling £4,166,666.67 per
District. On February 15, 2018, the Navajo Nation Council
issued a further directive to the Speaker to have his staff
meet with Navajo Nation Council Delegates and the Chapters
they represent to develop a nationwide powerline and
chapter projects expenditure plan for one hundred million
dollars ($100,000,000.00) divided equally amongst the
twenty-four Council Delegate Oistricts with the Sihasin
Fund as the intenued funding source,

Hetween March 5, 2018 and March 16, 2018, Office of the
Speaxker staff, contract legal counsel, Captial Projects
Management Deprartment {“CPMD) statfl, and Navajo Tribal
Urtilities Authoraty ("NTUA”) staff, met twice with each
Couneil Delegate and thelir Chapter representatives,
including but not limited to Chapter Qfficials, Chapter
Managers and Community Service Coordinators, to review each
District’s proposed projects for (1) compliance with the

2014 Act’'s, as amended, purpose  of “the planning and
develaopmernt af acAnGmic devel opment and regional
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infrastructure supporting economle development and
community development, including such infrastructure as,
but not  limited to, housing, commercial and government
buildings, waterlines, solid waste management development,
powerline projects, transportation and communication
nystems, within the Navajo Nation”; and (2) readiness
status, e.9., project ready, construction ready or shovel
roady, as applied by CPMD,

Powerline, economic development and infrastructure projects
wiere proposed at the March meetings including, but not
limited to, Head Start facilities, senior and veteran
cegnters, and road improvements. A listing of the proposed
projects, including match and contributicon funding, is
included on attached Exhibits A through E.

Tn ensure that Sihasin Funds are not prematurely withdrawn
and continue to earn investment earnings for as long as

possible, CPMD, with the assistance of the QOfflce of the
Speaker and NTUA, compiled the proposed projects into
rationwide three-year funding plans, i.e., Chapter
Projects, NTUA Powerlines, Non=-NTUA Powerlines, and

Warterlines, attached as Exhibits A through E, based on
tndividual project readiness status.

On March 23, 2018, contract legal counsel and CPMD updated
the Sihasin Subrommittes on the Office of the Speaker'’s
efforts to develop the powerline and Chapter projects
expenditure plan, including the identification of almost
twenty million dollars (520,000,000.00) in already secured
project matching funds,

During the update te the Sihasin Subcommittee, the
following accountablility and implementation measures were
discussased:

1. Due to thelr experience and expertise, as well as
cconomies of scale, the funding and responsibility for
implementing Chapter project and Non-NTUA Powerllne
projects should be allocated to CPMD with a template in
place, e.g., Memorandum of Agreement or other form of
grant agrecment, for OCPMEO to transfer the project
funde and responsibilities te Local Governance Act
Certified Chapters at their request;

2 Due to theilr experience and expertise, as well as

comruniity need to lock—-in project pricing, the funding
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and respeonsibility for NTUA Powerline and waterline
projects should be allocated directly to NTUA;

3 1t the t1tunding for NTUA Powerline and Waterline
projects is disburszged directly to NTUA and the funding
tor Chapter and non-NTUA  Powerline projects is

disbursed directly to CPMD, the funding for projects
at  Chapters sanctioned pursuant to 12 N.N.C. § 9
should not be subject to § 9 (B)'s ten percent (10%)
withhelding;

4. All of the proposed projects were vetted by CPMD and
NTUA, respectively, for project readiness before being
apportioned into the three-year plans based on project
readiness status; therefore, 1f the funding for a
project is not spent or encumbered within twenty-four
{24) months of disrribution, the project funds should
revert to the Slhasin Fund; and

5. To support expeditious administravion and
implementatlion of the more than two hundred (200)
Chapter projects, CPMD operations should be
supplemented with administrative costs.

In additlon, during the Disctrict meetings with Delegates

and Lhelr Chapter officials and community representatives
to sclect and vet powerline and Chapter projects, concerns
were ralsed that the FPresident’s line-item veto of even a
single project would disrupt the equal distribution of
funds among the Districts, as well as, negate local cheice
in project  selection and impair Chapter and community
efforts ro procure additional matching funds from federal
and state sources,

The Navajo HNation Council findas that the Powerline and
Chapter Projects Expenditure Plan proposal, attached as
Exhibits A through E, meets the purposes of the 2014 Acek,
as amerded, i.e., “the planning and development of economic
development and reglonal infrastructure supporting economic
deve !l opment and communicty development, including such
infrastructure as, but not limited teo, housing, commercial
and government buildings, waterlines, sclid waste
management development, powerline projects, transportation
and communication systems, within the Navajo Nation”; as
well a& the leveraging preference criteria of the 2014 Act,
as Sihasin Funds will only fund a portion of the overall
total cost of the preoejects with at least 5185,440,279.459, as
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sat forth on Exhibits A through E, of projects’ costs
covered by cther Navajo Nation funds or federal, state or
private entities through match funding, Joint funding,
contribution funding, cost-share funding or similar
arrangements and agreements,

The Navajo Nation Council also finds that the proposed
Powerline ana Chapter Prolects Expenditure Plan propesal,
attached as Exhibits A through E, supports community cheoice
and aeddresases CMY-28-14's intent te expand
infrastructure{s)] on the Navajc Nation, provide economic
development at the local level and provide amenities to
Navajo communities.

The Navajoc Nation Council hereby determines that allocating
Sihasin Funds to implement the Powerline and Chapter
Projects Expenditure Plan, as set forth in Exhibits A
through E, fits within the priorities established under the
July 20, 2015 One Naticon, One Voice Navaio Nation Three
Branch Agreement and that it is in the best interests of
the Navajec Nation, as well as in the best interests of
cemmunity development, the expansion of infrastructure(s)
en the Navajoe Nation, eccnaomic development at the local
level and the provision of amerities to Navajo communitles,
to adopt the Sihasin Fund Powerline and Chapter Projects
Expenditure Plan, attached as Exhibits A through E.

Section Three. Approval and Adoption of Expenditure Plan

A.

The Navajo Nation hereby approves and adopts the Sihasin
Fund Powerline and Chapter FProjects Expenditure Plan,
attached and incorporated herein a=s Exhibits A through E.

The Navajo Nation hereby approves and adopts total funding
from the Sihasin Fund in the amount of one hundred million
s5ix hundred Lthousand dollars ($100,600,000.00) with
$18,696,767.92 allocated to Navajo Tribal UOtility Authority
(“"NTUA™) for powerline projects; 54,242,1592.99 allocated to
NTUA for waterline projects; 5$74,076,413.86 allocated to
caprial Projecta Management Depart ({“CPMD™) for Chapter
projects; $3,584,605.24 allocated to CPMD for Non-NTUA
powerline projects; ay summar i zed in Exhibit A, to
implemenl. the Sihasin Fund Powerline and Chapter Projects
Fxpenditure Flan as follows:

Ea Year 1: The distribution of $42,284,332.87 of Sihasin
Funds in Navaije Nation Fiscal Year 2018 allocated as
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follows: $2,866,370.94 to NTUAR for the first year of
NTUA Fowerline projerts, as set forth in Exhibit B;
4560, 557.00 to NTUA for the first year of Waterline
projects, as set forth in Exhibit E; $37,423,205.14 to
CPMD for the first vyear of Chapter projects and
administrative costs (5200,000.00), as aet forth in
Exhibit D; and $1,444,19%.79 to CPMD for the (first
year of Non-NTUA Powerline projects, as set forth in
Exhibit C.

Year 2: The distribution of $46,203,856.06 of Sihasin
Funds [ Navajo MNation Fiscal Year 2019 allocated as
follows:!: $12,154,756.58 to NTUA for the second year of
NTUA Powerline projects, as set forth in Exhibit B;
$1,068,666.66 to NTUA for the second year of Waterline
projects, as set forth in Exhibit E; $31,124,968.21 to
CPMD for the second year of Chapter projects and
administrative costs $200,000.00), as set forth in
Exhibit D; and $1,855,564.61 to CPMD for the second
yvear of Non-NTUA Pgowerline projects, as set forth in
Exhibit C.

™

3 Year 3: The distribution of $12,101,711.08B of Sihasin
Funds in Navaje Nation Fiscal Year 2020 allocated as
fellaws: $3,675,660.40 to NTUA for the third year of
NTUA Powerline projects, as set forth in Exhibit B;

$2,612,969.33 to NTUA for the third year of Waterline

projects, as set forth in Exhibit E; 55,528,240.51 to
cPMD for the third year of Chapter procjects and
administrative costs (8200,000.00), as set forth in

Exhibit D; and $284,840.84 tc CPMD for the third yea:

of Non-NTUA Powerline projects, as set forth in

Exhibat C.

The Sihasin funds nllocated for the Sihasin Fund Powerline
and Chapter Projects Expenditure Plan may be further
leveraged by the HNavajo Nation through bond or loan
financing pursuant to the Navajo Nation Bond Financing Act,
12 N.N.C. § 1300 et =eg., as amended, using Sihasin Fund
Earnings for repayment and financing costs upon the
recommendation of the Budget & Finance Committee and
approval by a two-thirds (2/3) vote of all members of the
Navajo Nation Council.

Section  Four. Approval and Adoption of Expenditure Plan
Administration
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A. The Navajo Nation hereby approves administration of the

Sihasin Fund Powerline and Chapter Prcjects Expendi
as follows:

ture Plan

1. The Navajo Nation Contreller shall determine whether

the source(s) of the annual distributions

of the

$100, €00,000.C0 will be Sihasin Fund Principal or

Income or a4 combination of both;

2. NTUA Powerline and Waterline Projects., 7T
distributions for NTUA FPowerline and
Projects, as set forth in Exhibita B and E,
released to NTUA through Grant Agreement(s),

e annual
Waterline
shall be
executed

pursuant to 2 N.N.C. §164 (B), as amended, as follows:

a. The First Year (Fiscal Year 2018) distributions
shall be released toe NTUA by no later than the
end of Navaiec Nation Fiscal Year 2018;

b, The Second and Third Year (Fiscal Years 2019 and

2020) distributions shall be released to NTUA by

no later than the end of the first guart
regpective Navajo Nation Fiscal Year;

o+ E NTUA shall not require the Navaijo

er of the

Nation,

including its Chapters, nor Navajo indiviauals,

to contribute more funding toe comp
project listed in Exhibits B and E, rega
year funded:

lete any
rdless of

d. Any individual Power!ine or Waterline project
funds that are no:t spent or encumbered within
twenty~four (24) months of distribution to NTUA
shall be returned to the Sihasin Fund; and

@

and such accounting or expenditure

NTUR shall account for the Sihasin Funds spent

repcrt,

including project status, shall be submitted to
CPMD, the Office of President & Vice-President,
and the Resources and [evelopment Committee on a

quarterly basis.

El Chapter and Non-NTUA Powerline Projects. The annual

distributions for Chapter and Non-NTUA
Projects, as set forth in Exhibits C and D,
released to CPMD as follows:
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The First Year (Fiscal Year 2018) distributions,
including administration costs, shall be released
to CPMD by no later than the end of the third
quarter of Navajo Nation Fiscal Year 2018;

The Second and Thicrd Year (Fiscal Years 2019 and
2020} distributions, including administration
costa, sanall be released to CPMD by the end of
the firsast guarter of the respective Navajo Nation

t'iacal Year:

Annual distributions to CPMD for administration
costs shall not lapse on an annual basis pursuant
to L2 M.N.C. §8B20 (N) or otherwise be returned to
ar deposited in the Sihasin Fund principal or
Mava o Nation General Fund until such time as all
ChaplLor Projects ligted on Exhibit € are f[ully

conpleted:

12 N.N.C, § 9 (B} is hereby waived and individuoal
Chapter and non=-NTUA Powerline Projects
implemented and administered by CPMD shall not be
subject to 12 N.N.C, § 9 (B)'s ten percent (10%)

withholding,;

Individual Chaprer and non-NTUAR FPowerline
Projects shall be implemented and administered by
CPMD  consistent with the Navajo Nation Budget
Ingtruction Manual , as amended, Unless
tnconsistent with other provisions of this

resolution;

L £ requested, CEMD may transfer individual
Chapter Project funds, accountability, and
responsibrlity to o Local Governance AcCt (" LGA™)
Certifiea Chapter pursuant te a Memorandum of
Ayreement or  othor form of grant agreement
execurted pursuant te 2 N,N.C. § 164 (B), as

AMmenaeds

Any 1ndivaidual Chapter ar non-NTUA Powerline
Project funds that are not spent or encumbered
within twenty-four (24) months of distribution to
CPMD or transfer Lo a LGA Certified Chapter shall
e returned to the Sihasin Fund;
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h. with the exception of project funds and
responsibilities transferred to LGA Certified
Chapters, CPMD shall account for the Sihasin
Funds spent and such accounting or expenditure
report shall be included as part of the Executive
Branch's quarterly program report submitted to
the Resources and Develapment Committee; and

1 I.GA Certified Chapters that have been granted
Sihasin fund project funda and responsibilities,
shall @sccount for the money spent and such
account ing ar experditure report, including
project status, shall be submitted to CPMD, the
cffice of President & Vice-FPresident, and the
Resources and Development Committee on a
gquarterly basis.

NTUA, CPMD and LGA Certified Chapters shall have the
authoerity to enter intoc match, funding, partnership,
cooperative and other cost saving or cost sharing
arrangements or leveraging agreements with Navajo Nation
entities and enterprises, Navajo Nation Chapters and other
peclitical subdivisions, other Navajo Nation programs and
federal and state agencies and such agrecments shall nct be
deemed procurement ¢ontracts subject te the Navajo Natlion
Procur oment Act, 12 N.N,C. §§ 301 - 371 or Navajo Business
Cpportunity Acr 5% N.N.C. 6% 201 - 215,

1 Notwithstanding the above, all Chapters, working in
conjunction with NTUA and/or CPMD, shall have the
continuing responsibllity teo identify ways to further
leverage the allocated Sihastin Funds;

2 NTUA and CPMD shall each present an annual leveraging
repert to the Resource & Development Committee and
Rudget § Finance Committee during the first quarter of
wach Navajo Nation Fiscal Year identifying the efforts
and success of Chapter(s) in securing additional
matching or contribution funding; and

3. With the approval of the Resources & Development
Committee, any project costs saved or reduced through
leveraging or otherwise shall be avallable for
expenditure on any other project within the respective
Chapter deemed construction-ready by CPMD; (if there
ara no construct ion-ready projects within the
respective Chapter, then, with the approval of the
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Resources & Deve | opment Committee, the saved or
reduced costs shall be available for expenditure on
any other project within the respective District.

. A chapter project, powerl).ne, or waterline project may be
changed, including the year funded, or added to Exhibits A
through E with the concurrence of the Delegate representing

the chapter’s Council District and the approvals of the
Resources and Development Committee and Budget and Finance
Committee, as long as such project has been certified as
construction-ready by CPMD or NTUA and the total 8ihasin
Funding for the District dees not exceed $4,166,666.67,

D, NTUA, CPMD and LGA Certified Chapters shall report the
status of the Sihasin Funds allocated or transferred to
them to implement the Powerline and Chapter Projects
Expenditure Plan, specifically including the use and status
of the sSihasin Funds and the statrus of projects for which
they are responsible, to the Rescurces & Development,
Budget & Finance and Naabik’iyati’ Committees and Office of
*qe P'resident & Vico-President on a quarterly basis.

Section Five. Waiving Navajo Nation Code Provisions Regarding
the Capital Budget and Capital Improvement Procass Effective
Date

Notwithstanding that Sihasin Fund projects are specifically not
subject to the Capital Improvement Projects Guidelines Policies
and Procedures set forth by TCDCJY-77-%9%, the Navajo Nation
hereby waives the application of 12 N,N,C. § 810 (F), €8 B20 (I)
and (M) and § #60 (€} regarding the Capital Budget and
Improvement processes to the Powerline and Chapter Frojects
Expenditure Plan.

Section Six. Effective Date

The Sihasin Fund Powerline and Chapter Projects Expenditure
lan, as set forth above, shall become effective pursuant to 12

N.N.C. § 2505,
Section Seven. Directives

AL All Navaje Mation programs, specifically including, but not
limited to, the Office of Controller, Office of Management
& Budget, CPMD, and Chapters, as well as NTUA, shall take
all steps necessary to expeditiously implement the Sihasin
Fund Powerline and Chapter Projects Expenditure Plan.
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ACTION BY THE NAVAJO NATION PRESIDENT:

I hereby sign inte law the f(oreqoling
legislatlon, pursuant to 2 N.N.C. §1400%

() 123, o this B day of
2018.

Russel | Hegaye, President
Mavajo Nati:on

I hereby veto the foregolng
legislatieon, pursuant to 2 N.N.C., §100%
L 1'F Ths on thig - day of
o o 2018 fo reason(s)

expressea .n the attached letter to the

Speaker

" Russell _’i;-f;q-j y_u, President
Havajo Nation

[ hereby exercise Line irem vero
pursuant Lo the 201G, certified
Initiacive, over t he supplemental
appropriaticns approved herein by ,the
avaje Nation Councail; on this 7&4:\4 Y

of MA% 2018 .

Hegaye,
Navajo Nation
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_ o _ RUSSELL BEGAYE
THE NAVAJO NATION  JONATHAN NEZ

MEMORANDUM

TO: Honorable LoRenzo Bates, Speaker
Navajo Nation Council

74

FROM: - o B IO i T
Russell Begaye, President
THE NAVAJO NATION
DATIE: May 7, 2018

SUBJECT:  Resolution No. CAP-35-18: RELATING TO HEALTH EDUCATION AND
HUMAN SERVICES, RESOURCES AND DEVELOPMENT, BUDGET
AND FINANCE, NABIK'IYATI' COMMITTEES AND NAVAJO NATION
COUNCIL; ADOPTING THE SISHASIN FUND POWERLINE AND
CHAPTER PROJECTS EXPENDITURE PLAN PURSUANT TO CD-68-14,
AS AMENDED BY CJA-03-18 AND 12 N.N.C. 2501-2508, AS AMENDED:;
WAIVING 12 NN.C. 810 (F), 820(1) AND (M) AND 860(C) RELATING TO
THE CAPITAL BUDGET AND CAPITAL IMPROVEMENT PROCESS

Pursuant to 2 NN.C. 1005 (C)(10), action for Resolution No, CAP-35-18 is being
submitted to the Navajo Nation Council, through the Office of the Speaker within the ten (10)
days requirement. Furthermore, the Navajo Nation President has line item veto authority for
budget items within the Supplemental Appropriations, which are not subject to override by the
Navajo Nation Council. 2 N.N.C. 164 (A)(17).

After review of Resolution No, CAP-35-18, | hereby exercise my line-veto to:

Section Three. Approval and Adoption of Expenditure Plan.

Section Four. Approval and Adoption of Expenditure Plan Administration.
EXHIBIT D. SISHASIN FUND POWERLINE AND CHAPTER CAPITAL
PROJECTS EXPENDITURE PLAN

b -
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a. NO. 42 YEAR | Funding $46,100.00, YEAR 2 Funding $143,250.00, YEAR 3
Funding $643,983.00, SIHASIN FUNDS REQUESTED in the total amount of
$833,333.00.

b, NO. 70 YEAR 1 Funding $350,000.00, SIHASIN FUNDS REQUESTED in
the total amount of $350,000.00

After consultation with the impacted Divisions, 1 have decided to exercise my line-item
veto authority. The justification and details for use of the President’s line-item veto is set forth

below.

a. NO. 42 YEAR 1 Funding $46,100.00, YEAR 2 Funding §143,250.00, YEAR 3
Funding $643,983.00, STIHASIN FUNDS REQUESTED in the total amount of
$833,333.00.,

b. NO. 70 YEAR 1 Funding $350,000.00, SIHASIN FUNDS REQUESTED in
the total amount of $350,000.00

First, the 110 Chapters have millions in unexpended dollars and should expend these fund
for the many uses and projects on this Sihasin project listing. There are still many people that
need water and electricity and these dollars should be priority for these funds. Second, the two
projects vetoed are Bureau of Indian Affairs (BIA) projects and should remain under the BIA
funding. Third, | support these appropriations as they also {ulfill our four (4) pillars for Veterans,

Youth and Elders, Jobs and Infrastructure.

[ am pleased to sign this legislation into law as it will stimulate our economy by creating
much needed jobs and bringing in infrastructure for our People.

Therefore, 1 will exercise my line-item veto authority to only two (2) items.
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BUDGET AND FINANCE COMMITTEE
21 January 2020
Regular Meeting

VOTE TALLY SHEET:

Legislation No. 0379-19: An Action Relating to Resources and Development and Budget and Finance
Committees; Approving a Project Change in Resolution CAP-35-18 Exhibit D Project 12, for Ramah
“Chapter Renovation” by Amending the Project Type Sponsored by Jamie Henio, Council Delegate
Motion: Amber K. Croity

Second: Nathaniel Brown

Vote: 3-0, Vice Chairman not voting

Vote Tally:

TamicHenios | vea

Jimmy Yellowhair

R aymond Smith

yea

Amber K. Crotty

MNathaniel Brown yea

Absent: Jimmy Yellowhair, Elmer P. Begay

h, Jr., Vice Chairman




