
RESOLUTION OF THE 
NAABIK'IYATI'COMMITTEE OF THE 

NAVAJO NATION COUNCIL 

NABIN-67-15 

23~ Navajo Nation Council---First Year 2015 

AN ACTION 

RELATING TO HEALTH, EDUCATION AND HUMAN SERVICES AND 
NAABIK' IYATI' COMMITTEES; CLARIFYING THAT THE CONTRACT TERM IS 
FOR THREE (3) YEARS IN RESOLUTION IGRAU-118-09, WHICH IS THE 
RESOLUTION AUTHORIZING FORT DEFIANCE INDIAN HOSPITAL BOARD, INC. 
TO PROVIDE HEALTH CARE SERVICES PURSUANT TO P. L. 93-638, TITLE 
1, OF THE INDIAN SELF-DETERMINATION ACT, AS AMENDED 

BE IT ENACTED: 

SECTION ONE. FINDINGS: 

A. The Health, Education and Human Services Committee (HEHSC) 
has the power to review and recommend the authorization and 
designation of a for-profit or non-profit health or social 
services organization as a tribal organization for the 
purpose of contracting or compacting under the Indian Self
Determination and Education Assistance Act. 2 N.N.C. § 

401 (B) (6) (e). 

B. Pursuant to 2 N. N.C. § 401 (C) (2), HEHSC has legislative 
oversight over all health related activities of the Navajo 
Nation and its tribal organizations. 

C. The Naabik' iyati' Committee is established as a standing 
committee of the Navajo Nation Council and has the power to 
authorize, review, approve and accept all contracts, grants 
and associated budgets with the United States, its 
departments and agencies for implementation of the Indian 
Self-Determination and Education Assistance Act, as amended 
upon the recommendation of the standing committee which has 
oversight of the division, department or program applying 
for the contract. 2 N.N.C. §§ 164 (A) (9), 700 (A), 701 
(A) (12) (2012); see also CJA-03-13. 

D. Pursuant to Resolution CJN- 35 - 05, a procedure was 
established by the Navajo Nation Council for the 
authorization of 638 health care contracts. See CJN-35-
05(4), attached as Exhibit A. 

Page 1 of 3 



NABIN-67-15 

E. Under this procedure, the Ft. Defiance Indian Hospital 
Board, Inc. ("Ft. Defiance") , became a tribal organization 
authorized to contract for all health care services of the 
Fort Defiance Service Unit pursuant to P.L. 93-638, the 
Indian Self - Determination Act, Title I. See IGRAU-118-09 
("Authorizing Resolution"), attached as Exhibit B. 

F. The Authorizing Resolution for Ft. Defiance does not 
specify the contract authorization term, or whether the 
term is definite or indefinite for the self-determination 
contract. 

G. Pursuant to 25 U.S.C. § 450j (c), the term of self
determination contracts shall be (A) for a term not to 
exceed three years in the case of other than a mature 
contract, unless the appropriate Secretary and the tribe 
agree that a longer term would be advisable, and (B) for a 
definite or an indefinite term, as requested by the tribe 
(or, to the extent not limited by tribal resolution, by the 
tribal organization) , in the case o f a mature contract. 
(emphasis added) 

H. In accordance with the Authorizing Resolution and 25 U.S.C. 
450j(c), the United States Department of Health and Human 
Servi ces (HHS) , through the United States Indian Health 
Service ( IHS) , entered into a 3 -year contract with Ft. 
Defiance. See Contract attached as Exhibit C. 

I. The contract between Ft. Defiance and the Secretary of HHS 
is set to expire on September 30, 2015. See Exhibit c. 

J. At a HESHC Special Meeting held on September 11, 2015, 
representatives from IHS, who are currently in the process 
of renegotiating the contract with Ft. Defiance, asked the 
Committee for clarification as to whether the contract term 
was meant to be definite or indefinite based on the 
language in the authorizing resolution. 

K. HEHSC voted upon and decided that the term intended for the 
Ft. Defiance contract is a definite term of three (3) 
years. 
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SECTION TWO. CLARIFYING RESOLUTION IGRAU-118-09 BY DEFINING THE 
CONTRACT TERM FOR THE FORT DEFIANCE CONTRACT TO BE A DEFINITE 
TERM OF THREE ( 3) YEARS . 

The Navajo Nation hereby clarifies Authorizing Resolution 
IGRAU- 118-09 by defining the contract term for the Ft. Defiance 
Indian Hospital Board, Inc. to be a definite term of three (3) 
years. 

CERTIFICATION 

I hereby certify that the foregoing resolution was duly 
considered by the Naabik' iyati' Committee of the 23rd Navajo 
Nation Council at a duly called meeting in Window Rock, Navajo 
Nation (Arizona) , at which a quorum was present and that the 
same was passed by a vote of in 15 favor, and 0 oppose, this 12 th 
Day of November, 2015. 

Motion 
Second 

Seth Damon 
Tom Chee 

Honorable LoRenzo C. Bates, Chairperson 
Naabik'iyati' Committee 
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EXHIBIT 

c.nr-35-0S 

.. 20t:a ·1Q.~TIOH COUNCIL .- Third Year, 2005 

.· AH ACTION 

RJ&LATING TO HEALTH, AND IHDRGO'VE1UliiJmTAL IU!LATIONS; 
.MIEHDINQ R&SOLlJ'liON CA.P:-'~5-02, APPROVING TBJI 
lUUW'IHOR.IZUIOK . 01' TJlB DIST:IHQ Hll.ALTH c.I.RB 638 
CO!ftRAC'l'ORS , AND BSTABLISBDlG A PROCZDURB FOR. TBB BXPUIIION 
cJF ""1riiAL'l'B - CA.RJr 638 Cmr.rRACTS .. AND AOTJlOlliZA.TIOM 01' 
ADDITIODL BB.ALTB CARB 638 COlll'ntACTORS 1 BBGINHINQ OC'l'OB!R. 
1, 2005 AND BNDING SBPTKMBBR 30, 2020 

BlC IT EHACTBD: 

1. The Kavajo Nation COUDoll hereby amanda Re•olution 
CA»-35-02, attached hereto •• Kxhibi.t •A", by z:eiiOYing 
the "'p!.l.ot pz:oject:"' •tatu• o~ the utah Wavajo Jlea.lth 
Sya~, Xnc., the '1'Uba City ~onal. Health Caz:e 
Corporation, and tba Wia8low Indian Beal.th ~ 
Center , Inc., and raautborialDAJ' each of the•• 
cozporatiozua as b:ibaJ. organiaatiorua for the pu:po•e .. 
of ~ and operati.ng oontxactll with the IDCU...n 

2 • . 

·aea1th S.r.ice ~r PUbl.ic Law 93- 638 for a fifbMG
year period befJi.zmillg October 1, 2005 and eadiNJ 
September 30, 202G-, f'or all. procp:-, fWlcticma, 
servt.cea and actiTitJ.aa (PJ'Ua) which tho- b:iba.l 
o~aationa cw:rent.l:r contract uader Public Law 
93-638~ .. . - . 

. . 
'!'he· Havaj_o Nation Council hereby authorize• the 8&CJll 
II ~· ~tal;· Inc •. . •• · a trU.l orgauiaat:ion t~ · . 
the purpo•• of mana.q.t.ncz· .pel operating contract• with 
the l:Ddian Health Service under Public Law 93-638 for 
a fif'taen-year peri.od· beqimiinq October 1 , 2005 and 
•ndJ.ng September 30 , 2020 , for all pz:Q9r ... , 
functions, service• and activities · (PI'U.) whi.eh t:hoae 
tribal organisation• cur~tly contracts under Public 
Law 93-638. 
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3. '.t'he • Navajo Nation Council hexeby · epeoitically 
daleqat:aa t.o the Int:ergove=-n.tal. Relations Committee 
tha a.uthori ty to . cbnsidar the expansion o~ the Pi'SA.e 
whi.ch each · ot . the above-nt•renc::ed tzibal 
oz:quisationa m•naqe and operat. · unc::lar a PUh~c Law 
93-638 contract, upon a. ~commendation ~or approval by 
the Health and Social Services Committee, and each o~ 
the !favajo Nation cbaptara which rill be aezved. by the 
ed.atinq and expancblcl PI'SAa ; pz:ovidad, that no 
expa:aaion o~ the PI'SAa which tha · abova-re~ex:enc::ed 
tJ:i.ba1 oz:ganisat:.iona lllllna<Ja and operata under a PubUc 
La11 93-638 contract shal.l be a~ in the absene. 
o~ a x:acoaaendation ~or appz:oval· bx the Keal.th and 
Social Sez:viaea COSIIIlittae, and each o~ the · 'R'avajo 
Hatioa. chapura whi.cb wUl .be ••rnd by tha anst:iaq 
and expanc:led PI'SAa. 

• • 'rhe Havajo Ration. Coullcil hereby apecit1cal ly approvea 
the authorisation. by the Xn~t:al: Relation• 
Coaaitt:MI ·ot additional tribal ozgani.aationa to ma:naq• 
and operata Pabl1c Law 93-638 contraata with the 
X:nd.ian •Health Saz:vtca ~or the pz:ov1.ad.on of! health eara 
aDd. z:ala~ au:Ytoaa to Ravajoa and other a.licJible 
recd.piallt:a~ . a nc::cwnendat.ion foy~J:'O'V'al. by the 
Haal.tb. aDd Social 8~~ CO""i tt:aa ~ each o~ the 
H.,.jo Ration chapter• which rill be aarnd by the 
additional. · tribal. oqan1 .. t1onaJ pzovi.cled, that no 
addi.tional. triba.l o~a.tiona ab•ll be authorised to 
~ and operata hblic Law, 93-638 contracta ·tor . t:hAi 
pz:oviaion of! health care and related· aarvi.cea to 
Havajoa and other eli9ibla recipiaDta in the -.baenoa 
0~ a l:ac<W'IMDd•t:f.on ~OJ: &Wz:oval. by the· Ileal th and.. 
Soa.la.l Sarri.cea Cc:aaittea, an.c:i aac:h o~ the Ravajo 
!t-.tion chapter• Wh1ch wU.l be -rvad under auch Pub.li.e 
Law 93-638 contract. 

5 . The Navajo Nat:l.on. Counci..l further condition• the 
J:aautbori•at1ona, authoJ:~sation., authori.~aa ~or 
•xpan•i.on o~ PrSAa , and additiona1 o~ tribal 
organisation• herein. aet ~orth upon the eo~~plate and 
continuing compliance o~ th• tribal. orga.ni,sati.on• with 
aU condJ.tiona aet forth .on &xhibit ~ •a." 1 hereto 
attached. 
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CERTttrtCA'l'ION 

I haraby cartit'y that the f'oreqoinq reso~ution was 
du1y · conai<lerad. by the · Navajo Nation Council ::.t: a duly 
called. m.eatinq in WindO':t" ..Rock, Navajo Nation (Ar:iaona) at 
wbidb a ~o~ wa s praaent and that the same ~as paaaad by 
a vote ot 65 in tz.vor and 13 opposed., thi.. 3~ day of June 
2005. 

Motion: Larry Noble 
Second: He~ R. Begay 
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Conditions for Health Caro 638 Contractors 

- The Health Care 638 Contractor ahall m!!intain its eligibility for third party pymenta 
underCMS. 

. Tho Health Care 638 Contraptor aball maintaia ~ed certification by a nationally 
recoguizcd accreditation~- . 
The Health Cue 638 Contractor shall maint!.ln compJiancc with all monitorring and 
:epoding ~established by the Na\oajo Nation. · 
The Health Cue 638 Contnctor shall provido Copies of all final P~ Single Audit Act . 
audit reports and final audit tq)Ortl i!sued by its nationally n:cognb:ed accreditation 
·organization(•) and allaasociatedconec:tive action plana to tho Navajo Nation Division 
of Health. 
The H~th Care 638 CoDtractor shall provide copies of all Public Law 93-638 contracts 
and·~ Public Law 93-638 &DDual ftrncliJJg apeements to the Navajo Nation Division of 
Health. . 
Tbo Health Cam 638 Contmctor shall provide copies of its annual reports to the Navajo 
Nation Division of Health.. . 
'l.1Jo Health Care 638 Confractor shali maintain continued compliance with all applicable 
NIMl.fo Nation laws, iDcluding the Navajo~ in.Bmployment Act. 

' . 

OS-Sn.l 
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RESOLUTION OF THE 
INTERGOVERNMENTAL RELATIONS COMMITTEE 

OF THE NAVAJO NATION COUNCIL 

2157 NAVAJO NATION COUNCIL - THIRD YEAR, 2009 

AN ACTION 

RELATING TO HEALTH AND INTERGOVERNMENTAL RELATIONS ; 
SANCTIONING THE PORT DEI'IANCE INDIAN HOSPITAL BOARD INC . , 
AS AN INDIAN TRIBAL ORGANIZATION, AUTHORIZED TO CONTRACT 

FOR ALL HEALTH CARE SERCVICES OF THE FORT DEFIANCE SERVICE 
UNIT PURSUANT TO P.L. 93-638, THE INDIAN SELF-DETERMINATION 

ACT , TITLE I , AS AMENDED 

BE IT ENACTED : 

1. The Navajo Nation hereby sanctions the Fort Defiance 
Indian Hospital Board Inc . , as a Tribal 
Organization, as defined in P.L. 93-638, Sac. 4 . (C) 
with authorization to contract with the Secretary of 
Health for all health care services of the Fort 
Defiance Service Unit pursuant to P.L. 93-638, The 
Indian Self Determination Act, Title I, as amended . 

CERTIFICATION 

I hereby certify that the foregoing resolution was duly 
considered by the Intergovernmental Relations Comm:ittee of 
the Navajo Nation Council at a duly called meeting held at 
Window Rock, Navajo Nation (Arizona), at which a quorum was 
present and that the same was passed by a vote of 8 in 
favor, 0 opposed, this 3rd of Auquat , 2009. 

Motion: 
Second : 

r cis Redhouse, Pro Tem Chairperson 
Intergovernmental Relations Committee 

Ervin M. ~eeawood, Sr. 
Georqe Ju:thur 

EXHIBIT 

8 
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fe 

RLP-DI!TKRMINATION CONTRACT 

AND THE Sl.CRETARY OF THE 

Di!PAR'DBNT OF IlEAL Til AND HUMAN SUV1a.8 

(•) Aatllorilr ud hrpc.e 

(1) .utllortty.- This apcment, deuokd a Sdf-Ddaminatioo Coatmct (refimd to in 
this agacemcot a the 'eontr.ct'), ia entm:d into by tbe Sccmary of Health lind Hum.n Services 
(n:fcrrcd to in this lp'c:cmcnt a the 'Secretary'), for md 011 bebalf oftbc Unit!d SUites~ 
10 Tille I of the INUn Self-Dderminltion end Education Alailtanc:o Act. (2S U.S.C. f 4SO ct 
seq.) md by the 8Ulbority of the Fort Defillncc Indian Hospital Boud.IDc. (refan:d to in this 
agreement as the 'Contractor•). The provisicas of Title I of the lndim Self-DdmniDIItioo and 
Education Assistlmce Act (25 U.S.C. § 4SO et seq.) ue inoorpor8ted in this Contra:t. 

(l) hrpoec.- E.cb JIIOvislon oftbc IDdian Sdf-Detmnm.tion md Educatioo 
Assilt.8lce Act (25 U.S.C. § 4~ et seq.) ftll be liberally c:oastrucd fur the badit of the 
Conlnctor to triDs1er the fundina and tbe rcblted fimctions., III2'Viccs, Ktivities. ad Pl'OIPaDS (or 
. portions tbercof), idc:ntificd in the Annual Fuading Agrcemen1 (' AF A •) incorporldled by 
tefaaiCC in sublcctioo (f)(l), 1h8t are oeherwi~e contl'8c:table under ICICtioo l 02(a) of luch Act. 
iacluding all reiiR:d Mmiailblift functiom, &om the Federal Gc:M:tnmc:nt to tbe Comr.ctor. 

(b) Tenu,paoriDHaudCMdi&u 

(I) Tena. - Plnuant 1D section lOS(cXl) of the Iadian Self DctamiDation md 
Ednclllioa Aailllmce Act ('lS U.s.c. § 4SOj(cXl)). the t11rm of this Ccnnct lhall beam on 
Oclobc:r 1, 2012 IDd e:xlillld 1brouP 8ef*mber 30, 201S. Pursuant to ICICtion lOS(d)(l} of such 
At:1 (2S U.S.C. f450j(d)), upon tbc dectim by tbe eumr.ctor, the period of this Cuarract lhall 
be ddcrmincd on the t.ia of • calendar year, unlcas the Seaetal y IDd the Contr.:tor qree oo a 
diffi:rmt period in the AFA inaxpotlllled by refmlnc:e in aut.c:tion (f)(2). 

(l) - Effecdye MIL This Contract aball bcaxnc efficctive on Oc:tober I, 2012 . 
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(3) - Pnpaa ....... The Cantractor qrees to lldministrz the prosram, ten ices. 
fUnctions ad .aivities (or portjans thmiOf) listed in the AFA in conformity with the standards 
atablishcd by the Ddional certifying IOd .a:rediting qmcics md proficaionai~DDCiations. 

(4) - hlldblc a_,.at. Subjec:t to the avalllbility of appropriations, the Sec:rdary sbaJI 
make available '> the Connctor the tocal amount specifiod in the AF A iocorporUed by refereoce 
in IUblectioD (f)(2). Such amount lball DOt be leu dwn the .,.,lic8ble 8IDOUDt determined 
punumt 1o leCtioo 106(a) of the lnclt.n Self-DetamiDatioa IOd Educlllioo Assisbmcc Act (25 
U.S.C.f4SOj-l). 

(5) - U..._tiall of a.ts. 'Ibe CoatriiCD llbaU DOt be oblipted to ooatinue perfurmace 
that requires ., expenditure of fUnds in exc:eu of the IIDOWlt of fund! awarded under this 
Conlrad. It: 8t any time, lhe Conlnlcaor ha reuoo to believe that the t.oem amount required fur 
performance of tbi1 Contract or a specific activity cooducttd under this Coatrlct would be 
pater tMn the amount of funds awarded undcr lhi.s Contract, the Coatrw:tor lbalJ proride 
reasonable notice k> the Secn:Wy. If tbe Secretary does not take such action as may be 
nc:c::essary to increMe the 8IDOUilt of funds ~~Warded under Ibis Coatmct, the Contrw:tor may 
suspend pcrfumwx:e of the Coatnct udil sudl time as additional fUDds 1ft aw.-dcd. 

. (6) hyaat. 

(A) Ia .-...L Paymcuts to the Conlrac1or UDder thil Contract llhall 

(i) be mldc a expeditiously as practic:ablc; llld 

(ii) iDclude fiuucial llf'l'lll8CIDCI to cover funding during periods 
rovmd by joint ICIOlutioas adopCai by Conams making 
continuing appropri.tioos, to the extatt penniUed by such 
resolutions. 

(B) Qaarterty, -lu•aal, ..... .,.... •• ud .Oer ~aetltocb of ,.,..,.t. 
(I} Ia caeraL Pursu.rt to teetion 106(b) of the IDdiul Self

Delamination ..t Educatioa Allisbmcc ~ IOd notwithlllndiog 
any other provision of law, fur CIKh filcal )al' covmd by this 
Contnlct, the Secn:t.y lhall mate avait.ble to Conaractor the 
fimds specified for tbe fiscal year UDder the AF A iDcorpontcd by 
refi:ra1lcc punuant to IUblec:tion (f)(l) by paying to the Conlliic:tor. 
on a quar1erly bais, one-quana- of tbe total mKJUDt proYided tOr in 
the AF A for that fiKal ymr, in a lump-sum ~ or as 
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semiannual paymc:ats. or Ill)' other method of paymcut .uthorizcd 
by law, in~ with IUCh method u may be RqUelted by 
the Contractor llld specified in the AF A. 

(ii) MetW of qurterty 1*1 mt. If quarterly payments are 
speclfied in the AF A inc:orpontal by refa'ence pursu811t to 
subtectiorl (f)(2), CIIICh quanmy p!yment DUide pursuant to clime 
(i) sball be mllde on the fint day of eec:b quarter of the fiscal yaar. 
except tbat in any case in which the Contr.ct year coincides with 
the Federal 6.ca1 )al', p.ymr:m fur the tint qU8rtl:r shall be rude 
not later that the dldc that is I 0 ~ days after the dldc on 
whic:b the Office of ~ lind Budp:t apportioDs the 
appiopi iltioos for tbc f*al year for the propms. ICn'ices, 
fimctions. .nd .aivitiea IUbjec:t ~ Chis Canlract. 

(iii) ApplkabWty. Chapter 39 ofTrtle 31. United Stlites Code, sball 
8pply to the payment of fUnds due under this Contnlct and the 
AFA. 

(7) - Rcconb ud .,.ttortq. 

(A) I• paenl. Elu:cpt fur previously provided copies of tribal m::ords thai the 
Sec:mary danonstndcs ce cbrty required to be meintaincd at pmt of tbe rec:orclbeping l)'llan 
of the ()qlutJnaJt of Health and Human Services, records of tbe Contndor lhall DOt be 
c:onsidcnd Fcdc:zal records for purpoecs of ChapterS ofTnle S, United Sl*:s Code. 

(B) Reconllleepi•c l)'ltnl. The Canhlldor lhall maintain a n:cordkeqliag 
system and, upon rcaaaable lldvance request, provtde RMOIIablc K~CCSS to such m:ords to the 
Scaaary. 

(C) Ra,_.,hllitia of Co•tractor. The Cootnlctor lball be respoosibk for 
IMMiinl the day-to-day opentions amducted under this Cormct and fur monitoring .aivitic:s 
conducted under this ContriCt 10 aJSUre compliance with the Contnct and applable Federal 
rcquin:ments. With raped to the monl1oring IC:tivities oftbe Sccretllry, tbe routine monitoring 
visits shall be limited to not more than ooe pcrfimDmcc monitoriDg visit for this Contrlc:t by die 
tad of ach opcnlling division. dcpctmcntal bureau. or depcbncotal qency. or duly IUihorized 
1 epa mentative of such he.d unleu-

(i) the Contrlctor ~ to one or more alditional visits; or 
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(ii) 1be IIPPfOPriale official cldamina 1Mt there is reaaouble c:a&IIC to 
believe thd lfOUIIds fur reusumpbon of 1he Cootr.::t, au.pcaaion 
of Contract payments. or adler ICrious Contract perfonnmce 
defic:icncy may exist. 

No ldditiooal visit re&md to in c:Jause (II) all be made uatil such time as n.sonable .tv.nce 
notice tbllt iacludes a cte.cription of the nature of the problem th.lt requires the additional visit 
bas been given to the Coatr8ctor. 

(I) - Property. 

(A) Ia .. cnl. As provided in leCtion lOS( f) of the Indian Self-Detamm.tion 
IDd Ecklcatioa Aui~ Act (25 U.S.C. f 4S0j(f)), 1t the request of tbc Contnctor, the 
sccre~ary may mab avai.llble, or tnnsfer to the eantr.:tor, all raaonably divisible raJ 
property, &dUties, equlpmall. llld penonal property that the Secretary bas used 1o provide or 
8dminiltcr the pv'081 ...... IJCn'ica. fUnction~ and 8Ctivities covered by this Contract. A mutually 
apeed upon list specifyiq the property, &dUties, and equjpmcnt 10 furnished lhall mo be 
preiMfcd by tbe Sec:rdary, with the c:ouc:arrence of the Conbactor, and periodic:ally reviled by 
the Secrdar)', with tbe c:oncurrence of the ConbiiCIOr. 

(B) Reeordl. The Coataeceor lhall maiatain a m:ord of all property refmcd to in 
su~aph (A) or OCher property ~~equired by the Cootnaor under leCtioll IOS(f)(2)(A) of 
such Act fur purJI(*S of repl.:anml 

(C) Scat uc q ...... ata. Upon the request of the Contrlc1or, the Sccreblry •d 
the Conlractor lball ada' into a ..,.,._ joillt ue ~Cree~J..t to address the shared use by the 
..,nes of raJ or penoaal property that is aot ftlUOIIably divisible. 

(D) Acq.wdoll of propa1J. The Contnlc:tor is grutted the authority to 8CqUlrc 
such c:xa:a5 property .. the ContnletOr may dctr:rminc to be appropriale in the judgmart of the 
Contnctor to support the prosnms, ICr'Vica, functions, 8lld ectivitics opaCcd pui'IU8Ill to this 
Connct. 

(E) C..fillcMed or aa. prope11y. The Sec:rctary shall usilt the Contraclor in 
obtaiftin& such coafilcatcd. or excess poperty as may become availiablc to tribes, tribal 
orpniz;ations, or Joc:aJ ~ 

(W) ScreeMr idaadleadoa eard. A ICftiCner idcntificmoo CMd (General 
Scrvicc:s AdmiDiltration form D1llllhcRd 2946) lball be illucd to the Conlmc:tor not Imr than the 
dfcc:tivc: dale of this <Aitlw:t. 1'hc dcallnated official lhall, upon request, assist the Conb8Ctor 
in ICCUriDa the U8C of the card. 



(G) CapAtal eqlllp ... t. The Contndor lball ddaminc the <:apital equipmmt, 
leMes, ranals, property, or aervfccs the Contmctur J'UIUirc,s to pcrfunn the oblipdons of the 
ContriCIOr under Ibis IUblection, .W aball IICqUirc and mainlain ra:ords of such Cllpita1 
equipmc:at, property icutals. leacs, property, or terviocs through appliclbk procun:mcnt 
procedures oftbc Contrac1or. 

(9) - AmlabllltJ .r IIIIICIL ~ my ocher provision of law, my fuDds 
provided UDder this Coatract-

(A) lhall remain availa,ble mtil expended; and 

{B) witb raped to such funds, DO further -

(i) llpprOV&l by the Sec:rdary, or 

{ii) jultifying documcntlltion from the Contnctor, shall be required 
prior to the expenditure of IUCh funds. 

(10) - T.....,.u&L Beginning on the effective dille of this Coatr8ct, the Secrdary 
sballllltborize tbc ContrKtor to obtain int.era8CDCY motor pool vehica and rdallcd lei'Yiocs for 
pafonDance of lilY Ktivities carried out UDder this Contnlct. 

(11) - Fedenl pncram pJddhta, ..... or policy dllidiHL Except as 
specifically pro•Dcd in the ~.odiE Solf-Ddamioalion and Education Auisa.ncc Act {2S U.S.C. 
450 et ~eq.} tbc Coatractor is DOt required to abide by auidelines. IIUftl8ls, or policy dinctives of 
the Su:aewy, unless otherwise agreed 110 by the Contr.ctor llld the Sccn:ary, or otherwise 
rcqujR:d by law. 

{ll) -DIIplla 

{A) nlnl-party •ediatioa cletlaat. For the purpoiCS of this Contnlct, the tam 

·~ mediation' means a form of medilltion whereby the Secmary ad the eoatt.:tor 
DOm!Miie a 1bird J*1Y who is DOt employed by or sipific:antly involved with the Secretary, or 
the Contnllletor, to ICI've as a tbird-perty medialor to mcdi.tc disp~Bs under this Cantnlct. 

{B) Alteraatt.e proced•..., In addition to. or a at altc:mative to, rancdica .ad 
procedures prescribed by Sec:tlon 110 of the lndiMI Self-Delamination md Eduadion Asslstmce 
Act (25 U.S.C. § 4SOm-l). the pertiea 110 thl1 Contnct may jointly-

(i) submit dilpUtel under Ibis Conrnct to third1*t)' med1ation; 
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(ii) submit abe dispute eo the adjudic:Cory body of the eonu.:wr. 
including the tribal court of the ecnar.:tor; 

(Iii) admit tbe dispute to mediation procc:sKS provided fOr under abe 
laws, policies. or proc;edures of the CaldriiCtor, or 

(iv) use the ldminisanltive ~ reeolution procx:aes mthorized in 
SnbdMipCICr IV ofCUpter S ofTttle S, lJnited sc.tcs Code. 

(C) 'EIIect of dedllo-. The Secn:tary lba1J be bound b)' decllioal ID8de 
plftUIIIt to the ~ - fOnh in ~ (B). except tlult the Sectdary lhall DOt be 
bound b)' IllY deciaim that siJnific-rtly coaflicts with the irarests of l.ndias or the U~ 
St.ta. 

(13) - A.d•laimatiYe p....._ra ofc..tnodor. Pura.nt to the IDdiul Civil RiJhls 
Act of 1961 (2S U.S.C. f 1301 et tcq.). the laws, policies lnd procc:durcs of the Cocma::tor lball 
provide for ldministrative due proocss (or the cquivUcnt of edmiailtrative due procaa) with 
rapect to proarams, leniccs, fim<tions, - IICtivities that .-e provided by the Contmctor 
purlliEt to this ContriiCt. 

(14) -S~rauul fudilll ..-mat. 

(A) Ia pMnl. ~for I suc:ca10r AFA, provided for in sublcction 
(f)(2).1hall begin not later thE 120 days prior to the conclusion of the prcc:cdiq AFA. Ex.c:ept 
as provided in section l~c:)(l) oftbc lndim Self-I>otcrminMion md Education A•il&moc Act 
(25 U.S.C. § 450j (c)(l)). the fimding fi:Jr .ch tueh ~ AFA lhalJ only be reduced 
pwsu8lll to aec:tion 106(b) of such Act (2S U.S.C. § 4SOj-l(b)). 

(B) J:alor.aliDL The Scc:rmry u.JI JIRPIIR and supply relcvmt iDfomudion, 
and promptly comply with 8IIY ~ by tbe Coatnctor for iniDnulion that the Canbactor 
n:uooably needs to detmnine the IIDOUI1t of funds tbll may be availlblc filr aiiX:CCSIOI' AF A, as 
provided for in subecctioD (f)(2) of this Coatnct. . 

(15) - C.tnd .... abemc:ata; •pprcmal bJ Secretary. 

(A) b ae-eraL Except u provided in IUbpnanrph (B). fur the tam of the 
Contract. Section 2103 of tbo Reviled SUIIutcs (2S U.S.C. § II) aad Sc:letioa 16 of lbc Act of 
June 18, 1934 (41 St.t. 917, c:bapccr S76; 2S U.S.C. f 476). lhall not apply to lillY oonnct 
Cllta'CCI iato In connection with Ibis Ccxdrac:t 
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(B) R.eq.tra.ata. F.ldl c:catract Cdla'ed inlo by the Contnlc:tcr with. dtird 
pm1y in ccnaectioo with prilrrnina tbe oblipdons of the COidrlctOr UDder chis Cootrlet aball-

(i) be in writing; 

(ii) identify the intcrc:IRd pWes. the autborities of aucb pmties. lnd 
purpoees of the <:Oatnlet; 

(iii) slide the work to be perfolmed under the coatn1c:t; and 

(iv) 1ta1e the proccsa for making •Y claim. the payments to be made. 
end the terms of the con1n1ct. which lball be fixed. 

(c) ObUptioa oftlac C.tractor. 

(I) • Coatrad perfonluc:e. Elu::ept u provided in IUblcction (d)(2), tbc Conbllttur 
lhall paform the prosnms.lerViccs, fimctiont, ad activities u provided in the AP A under 
sub!ection (f)(2) of this eomr.ct. 

(l) - .b~Gut of fUda. Tbc toealamowll of funds to be paid under this Contnct 
pursua to 1Cttioa I 06(a) sbaii be cldamined in m AF A cntmd into between the S«rddry aad 
the Coatnctlr, which lhaU be IKolpouttd into this Conlrld. 

(3) - Coatraded p........ Subject to the .vaillbility of appropriad fUnds. the 
Cootnlcaor aballl!dmini*r the proaaams, services, fimctioos, ad activitiea identified in this 
Contract and funded through tbc AFA undCI" subsection (f)(2). 

(.C) - T.-t lenXa IDe ladiQiuiJ...U.u 

(A) Ia pMnl. To the extatt that the: AF A provides fUnding fur the detivery of 
trust services to individuiJ IDdilns dlat have been provided by tbe Secretary, the Contractor shaH 
maintain at teat tbe NmC lcvcl of ICIW:e a the Secrdary provided fur such individuallndiats, 
subject to the availability of tppr'OpriatM funds for IUCh services. 

(B) Trua JCr"f'ka to ladtridaal•wl•• For the purpoeca oftbiJ pmppb 
only, the 11crm 'tnast acnic:CI ir iodividllallnciians' maas only lboee scnica that pcmin to 
land or financlaJ m.aapmart connected to indiYidually beld allotments. 

(5) • Fair 8IICI ••ifo,.. M:niceL The Contnctor shall provide KrViccs under tbis 
Contract in a fair 8ftd unifOrm IMIUJC% IIDd lhall provide acc:as to • adminiltralivc or judicial 



( 
8 

body empowa cd to ~jadic:atc or othcnrisc resolve camplainta. claims, and grievm::a brought 
by propam bc:nefici&ric:s qainst the C01ib-*'r arising out of the performance oftbe Cootrect. 

(d) Obllpdou of tile Ualted States. 

(1) - Trut rapollllltllity. 

(A) 1a .. enl. The United StiAes reaffirms the trust responsibility of the United 
States to the Navajo Nlllion to prOO:d and~ the trust resoun:cs of the Nmon and the trust 
resourcca of inctividuallndimls. 

(B) Coutndlea ol c:oatnct. Nothing Ia this Contract may be construed to 
ta'IDinale, waive, modify, or reduce the trust rapolllibility oftbe United Simes to the Nlbon or 
individual Indians. The Secrc:t.ry shall .a in good faith in upholding IUCb 1rUit relpODiibility. 

(l) -Good faltll. To the exteat dull health pr'OIIWJlS c-e included in this Contract, and 
within avait.ble fimds. the ~ sball ect in good faith in coopcmiag with tbe Coatrector to 
IChievc the pis let forth in tbe Indian Health Cue bnpovement Act (2S U.S.C. § 1601 ct 
Kq.). 

(3) - ProiraJU retahaed. As spcclfied ill the AF A. the United Stata hereby mains 
tbc progmms, ICI'Yicc:s. functions, aDd activities with rapcct to the Nation thlt am not 
spcclfu:ally assumed by the Contnctor in the AF A under subsection (f)(2). 

(e) OOcr Pnmdou. 

(1) - Delipated otndaiL Not 1-= thin the effective date of this Connct, lhe United 
Sbda sball proYi.de to the Contractor a wriUm desipwtion of a 1e0ior official to lerYe as a 
rqxaentative for notica, propoec:d .ucodmcats to the Comr.ct, and otbc:r purpoiCS for this 
ContnlcL 

(A) Ia a-enL Ex.cept as proYided in aubperqraph (B). no modification to this 
Contnct lhalllakc effect unlea IUcll modification is made in the form of a wriUicn -.c:ndmc:nt 
to the Contra:t, IDd the Contr8ctor and the Sec:rctary provide written COIIICilt for tbc 
modification. 

(B) bccptloa. The lddition of supplcmen1al fullds for propms, fimctions, 
ICI'Yic:es and .mvities (or portions thereof) already included in the: AFA WKicr aubecction (1)(2), 
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md lbe rcductioo of fUnds pursuant to ICCtion 106(b)(2), lhalJ not be subject to subperappb 
(A). 

(3) - Oflldalla .t to beaeftt. No member ofCongraa. or residcut c:ommiJsimcr, aball 
be ldmittrd to Ill}' lharc: or pGt of any c:oanct exccutcd pursuant to lhis Contract, or to any 
balefit that may .UC fiom IUCb c:.oatra::t. This .-.ar-pb may not be conJtNcd IP -wly to ay 
CXIIltniCt with a third party ealemi into UDder thiJ Cootr8Ct if IUcll contract is made with a 
corporation for the general benefit of the carpondioo. 

(4) - Ccmuat ....... c..._t lea. The parties wmant that no penon or ldlin& 
qency hu been employed or retained to .,aiclt or secure my ooatract eacuted punuatt to this 
comr.ct upon an ... cemeat or undcnlm1ding for a commillion, pm::ca~qe, brokcnse. or 
continpt fee, acc:pdns bona Ide employees or boaa fide aabllshed CXIIIUDa'Cial or tellin& 
ageocia maintaiDed by the Contr.ctar fOr lbc purpoee of ICCUriag businaa. 

(f) Au.daeatL 

(1) - Appawnl of Coatnd. Unlca prniously fumilbcd to tbc Secretary, 1be 
raolutioa of the Navajo NCion IUtbarizia& the CXJGbactin& oftbe JAOiiiiiiS, JC1rVices. fimctians, 
and activities idcatificd in this Ccnt:ra:t is .ctacbed to this Contract as Au.chment I. 

(l) - Auaal Pud.lq Alf--tL 

(A) Ia .-en1. The AF A under this Contract shall only cxmtain-

(l) tams 1bat ldclldfy the propams. avica, fiiDctiona, tnd ldivitics 
to be perWrmed or .mtlinllla'ed. lbc pneral budJd a&qory 
usiped. the funds to be provided. aod lbc time and method of 
paymed;IDd 

(li) I1ICh other pnm.ioDs. including a brief dacription of the 
pr'08Jiml, .uvices, func:tioas. IDd activities to be performed 
(includiq those suppxtcd by finaDciaJ raourccs OCher tbM lhoec 
provided by the Sec:rdary), to whic:h the pel1iea ape. 

(B) bcorporatioa by rducaciC. The AF A is hereby inc:orpontcd in ita al1in:ty 
in this Cootnct and lttadwt to this Contract .. .Abchment 2. 
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POirr DEFIANCE INDIAN HOSPITAL 
BOARD, INC. 

Au.duncnt I - Raolution ofNav., Nation 
Attaclunart 2 - AJmual Fundinc Agrcauent 
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UNITED STAlES OF AMERICA, 
DEPAR'IMENT OF HP.ALTII AND HUMAN 

~ n.tecl: 'I -7_. I "2-

~Ait 1i:t.a-v.J2r
~.~.cc; 
Nanjo A::~ He8lth Service 
Dmd: __f:f.: a8 ( 12 
a.k.a. Margaret Shirley-Damon, Contractor Officer 

Navajo Area Indian Health Service 



IGRAU-118-09 

RESOLUTION OF THE 
INTERGOVE:RNMENTAL RELATIONS COMMITTEE 

OF THE NAVAJO NATION COONCIL 

21n NAVAJO NATION COUNCIL - THIRD YEAR, 2009 

AN ACTION 

:RELATING TO HEALTH AND INTERGOVERNMENTAL RELATIONS; 
SANCTI:ONING THE FORT DUXUC!! INDIAN HOSPITAL ~ INC. , 
AS AN INDIAN TRIBAL ORGANIZATION, AUTHORIZED TO CONTRACT 

FOR ALL HEALTH CAR!! SERCVICES OF THE FORT Dl!!J!'I:ANCE SERVICE 
UNIT PURSUANT TO P.L . 93-638, THE IND1AN SELF-Dl!!TERHINATI:ON 

ACT , TITLE I, AS AMI!!NDED 

BE IT ENACTED: 

l . The Navajo Nation hereby sanctions the Fort Defiance 
Indian Hoapi ta~ Board Inc. , as a Tribal 
Organization, aa defined in P . L. 93-638, Sac . 4. (C) 
with authorization to contract with the Secretary of 
Uea~th for all health care services of the Fort 
Defiance Service Unit pursuant to P .L. 93-638, The 
Indian Se~f Determination Act, Tit~e I, as amended . 

Cl!!RTI:FICATION 

I hereby certify that the foreqoinq resolution was duly 
considered by the Intergovernmental Re~ationa COJIIIIU.ttee of 
the Navajo Nation Council at a duly called maetinq bald at 
Window Rock, Navajo Nation (Arizona) , at which a quorum was 
present and that the aama was passed by a vote of 8 in 
favor, 0 oppoaad, this 3~ of Aa;u.t, 2009. 

Motion: 
Second : 

r cis Redhouae, Pro Tem Chairperson 
Intergovernmental Relations Committee 

Ervin M. ~eawood, Sr. 
George Arthur 




