THE NAVAJO NATION

JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT ’)}; : _/\/\‘e

August 12, 2022

Hon. Seth Damon

Office of the Speaker
Post Office Box 3390
Window Rock, AZ 86515

RE: CIY-37-22, An Act Relating to the Resources and Development, Budget and Finance and
Naabik 'tyati Committees, and to the Navajo Nation Council; Approving $1,500,000 from the
Sihasin Fund for Capital Projects Management Depariment (“CPMD”) to Complete the Teesto
Chapter Community Center Project;, Reapproving the Related Expenditure Plan Pursuant to 12
NN.C. §2501-¢ 2508

Dear Speaker Damon,

The completion of the Teesto Chapter Community Center has been years in the making.
Substantial planning, funds and hard work have been invested to get to this stage in the
construction process where it is nearing finalization. The Teesto Chapter Community Center will
provide a facility for community members of all ages to gather for events, recreation and
strengthen kinship ties. This administration continues to encourage and support healthy lifestyles
for our people.

We appreciate the work of the Teesto Chapter to negotiate on cost saving alternatives to move
forward with this project in light of the pandemic and the unavoidable effects that has had on the
construction industry. The shortfall experienced in completing this project is justified and we
approve the requested $1,500,000 from the Sihasin Fund and reapprove the related expenditure
plan. As with all Sihasin Fund requests we stand firm on our position to carefully review funding
allocations and ensure our funds are spent wisely and properly.

Pursuant to the authority vested in the Navajo Nation President, I am signing CJY-37-22 into
law.

Sincerely,
onathan Nez, Presidefil Myron Lizer, Vice President
THE NAVAJO NATION THE NAVAJO NATION

POST OFFICE BOX 7440 | WINDOW ROCK, AZ 86515 | PHONE: (928) 871-7000 | FAX: (928) 871- 4025



CJY-37-22

RESCLUTION OF THE
NAVAJO NATION COUNCIL
24t NAVAJO NATION COUNCIL - FOURTH YEAR, 2022

AN ACT
RELATING TO THE RESOURCES AND DEVELOPMENT, BUDGET AND FINANCE, AND
NAABIK/IVATI’ COMMITTEES, AND TO THE NAVAJO NATION COUNCIL;
APPROVING $1,500,000.00 FROM THE SIHASIN FUND FOR THE CAPITAL
PROJECTS MANAGEMENT DEPARTMENT (“CPMD”) TO COMPLETE THE TEESTO
CHAPTER COMMUNITY CENTER PROJECT; REAPPROVING THE RELATED
EXPENDITURE PLAN PURSUANT TO 12 N.N.C § 2501 - § 2508

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Resources and Development Committee is a standing committee
of the Navajo Nation Council with oversight authority over all
110 Navajo Nation Chapters, as well as community development.
2 N.N.C. § 500(C) and 26 N.N.C. § 102.

B. The Budget and Finance Committee is a standing committee of
the Navajo Nation Council with the responsibility to “review
and recommend to the Navajo Nation Council the budgeting,
appropriation, investment and management of all funds.” 2
N.N.C. § 301(B) (2).

C. The Naabik’iyati’ Committee is a standing committee of the
Navajo Nation Council that considers all proposed final actions
by the Navajo Nation Council. 2 N.N.C. § 164 (a) (9).

D. The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. § 102(A). As such, the Council may approve
appropriations from the Navajo Nation’s Sihasin Fund.

E. 12 N.N.C. § 2502, as amended by CJA-03-18, states the purpose
of the Navajo Nation Sihasin Fund (“Sihasin Fund”)} as follows:

§ 2502 Purpose

A. The purposes of this Fund are to provide financial support
and/or financing for:

1. The planning and development of economic development
and regional infrastructure supporting economic
development and community development, including such
infrastructure as, but not limited to, housing,
commercial and government buildings, waterline, solid
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CJYy~37-22

waste management development, powerline projects, and
transportation and communication systems, within the
Navajo Nation;

B. For the Purpose in § 2502(a) (1), Fund expenditures for
infrastructure shall not be limited by 12 N.N.C. § 1310 (F)
or TCDCIY-77-99,

C. Leveraging the Fund by way of guaranteeing loans, match
funding, direct funding in part, and other weighted uses
of the Fund, including loan financing from the Fund, for
the purposes in § 2502(2a) (1), shall be favored over direct
funding in whole.

The Sihasin Fund provides that “Fund Principal” shall consist
of all deposits made to the Sihasin Fund and that “Fund Income”
shall consist of all earnings (interest, dividends, etc.)
generated and realized by the Fund Principal, and that Fund
Income shall be deposited in and added to Fund Principal until
such time as a Fund Expenditure Plan is duly adopted. 12 N.N.C.
§ 2504 and § 2505(C).

The Sihasin Fund provides that “Fund Principal and Income shall
not be expended except pursuant to a Fund Expenditure Plan
consistent with the purposes set forth in § 2502 of this
Chapter and adopted by a two-thirds (2/3}) vote of all members
of the Navajo Nation Council.” 12 N.N.C. § 2505(A).

SECTION TWO. PFINDINGS

A.

The Teesto Chapter is regquesting $1,500,000 from the Sihasin
Fund to cover a funding shortfall for the Teesto Chapter
Community Center Project (“Teesto Project”). The Teesto
Chapter explains that the original construction budget for the
Project must be expanded due to significantly increased
material and construction costs. EXHIBIT 1.

The Division of Community Development and CPMD have provided
documents related to the Teesto Project, including a $1,500,000
funding shortfall projection. EXHIBIT 2.

In Resolution No. CAP-35-18 the Navajo Nation Council approved
a Sihasin Fund allocation of $500,000 for the Teesto Chapter
Project. EXHIBIT 3. CAP-35-18 is incorporated herein by this
reference.

The Teesto Project has been partially completed, ag shown in

the photos attached as EXHIBIT 4. However, at this time Phase
IT of the Project still needs to be finished.
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Construction documents provided by CPMD’s Contractor are
attached as EXHIBIT 5.

Allocation of the $1,500,000 as requested by CPMD meets the
criteria for Sihasin expenditures Dbecause the proposed
expenditure involves community development and government
buildings, as described in 12 N.N.C. 8§ 2502(Aa) (1).

SECTION THREE. APPROVING $1,500,000 FROM THE SIHASIN FUND TO CPMD
TO COVER THE FUNDING SHORTFALL FOR THE TEESTO CHAPTER COMMUNITY
CENTER PROJECT; REAPPROVING THE RELATED EXPENDITURE PLAN

A,

In accordance with 12 N.N.C. § 2505(A), the Navajo Nation
hereby approves $1,500,000 out of the Sihasin Fund to CPMD to
cover the shortfall of funds for the completion of the Teesto
Chapter Community Center Project, as explained in EXHIBIT 1
and BXHIBIT 2.

The Navajo Nation hereby reapproves the Expenditure Plan for
the construction of the Teesto Chapter Community Center
Project, as originally approved in CAP-35-18 and as further
degcribed in the attached EXHIBIT 1, EXHIBIT 2, and EXHIBIT 5,

The total amount of $1,500,000 in Sihasin funds approved in
this Act may be further leveraged by bond or loan financing
pursuant to the Navajo Nation Bond Financing Act (12 N.N.C. §
1300 et seq., as amended), using Sihasin Fund earnings for
repayment and financing costs, upon approval of the Budget and
Finance Committee and upon further approval by a two-thirds
(2/3) vote of the full membership of the Navajo Nation Council.

The Controllexr shall determine whether the source of the
$1,500,000 approved herein will be Sihasin Fund Principal ozr
Sihagin Fund Income, or a combination of both.

The $1,500,000 sghall be disbursed to CPMD within ten (10)
business days after the effective date of this Act, for CPMD’'s
use in completing the Teesto Chapter Community Center Project,
as explained in EXHIBIT 1, EXHIBIT 2 and EXHIBIT 5.

Any and all savings or unused amounts of the Sihasin funds
approved herein shall be immediately returned to the Sihasin
Fund Principal once the purchases described herein are
completed, or upon the reversion deadline in Section Three (G)
below.

The $1,500,000 shall not lapse on an annual basis, which would
otherwise occur pursuant to 12 N.N.C. § 820(N). However, any
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Sihasin funds not spent or encumbered within thirty-six (36)
months of the date CPMD receives the approved $1,500,000 shall
then immediately revert to the Sihasin Fund Principal, unless
otherwise approved by both the Resources and Development
Committee and the Naabik’'iydti’ Committee of the Navajo Nation
Council.

H. The Sihasin Fund shall be reimbursed the $1,500,000 amount
approved herein, from prospective funds available to the Navajo
Nation from any and all state and federal sources, including
Congressional appropriations under the American Rescue Plan
Act of 2021 or other COVID-19-related relief, sco long as the
Teesto Project expenditures described herein are deemed
eligible under such COVID-19-related or other funding sources.

SECTICN FOUR. EFFECTIVE DATE
This Act shall become effective pursuant to 12 N.N.C. § 2505.
SECTION FIVE. SAVING CLAUSE

If any portion of this Act is invalidated by the Supreme Court of
the Navajo Nation, or by any Navajo Nation District Court without
appeal to the Navajo Nation Supreme Court, the remainder of this
Act shall be the law of the Navajo Nation.

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered
by the 24%8 Navajo Nation Council at a duly called meeting in Window
Rock, Navajo Nation (Arizona), at which a guorum was present and
that the same was passed by a vote of 21 in Favor, and 00 Opposed,
on this 26% day of July 2022.

Hoénorable Damon, Speaker
24t Navajo Nation Council

ﬁ? Y, 7622

"'DATE

Motion: Honorable Jimmy Yellowhair
Second: Honorable Jamie Henio

Speaker Seth bPamon not voting
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ACTION BY THE NAVAJO NATION PRESIDENT:
1. I, hereby, sign into law the

foregoing legislation, pursuant to
2 N.§.C. § 100 (C)(;O), on this

# Jonathan Nes
Navajo Nation

2. I, hereby, vetoc the foregoing
legislation, pursuant to 2 N.N.C. §
1005 {(C)(11l), on this day
of , 2022 for the
reason(s) expressed in the attached
letter to the Spezaker.

Jonathan Nez, President
Navajo Nation

3. I, hereby, exercise line-item veto
pursuant to the budget line-item
veto authority delegated to the
President by vote of the Navajo
People in 2009, on this day
of , 2021,

Jonathan Nez, President
Navajo Nation
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THE TEESTO CHAPTER EXHIBIT 1

NAVAJO P.O. BOX 7385 — Teesto CPU

NATION Winslow, Arizona 86047 —

Phone: (928) 657-8042 — Fax: (928) 657-8046

“Saddle Butte Mountain”

RESOLUTION OF THE TEESTO CHAPTER
Fort Defiancc Agency, The Navajo Nation
RESOLUTION NO.: TEE-FEB-15-2022

Requesting the Budget and Finance Committee, Resources Development Committee of the
Navajo Nation Council and the 24" Navajo Nation Council and the Capital Projects
Management Department to Provide and Appropriate $1.5 Million From the Navajo Nation
Sihasin Funds to Fund the Shortfall Amount to Complete the Teesto Chapter Community
Center Project.

WHEREAS:

1. The Teesto Chapter is a duly recognized and cettified chapter of the Navajo Nation government
pursuant to 26 NNC Section 3 and 12 N.N.C Part, Section 10; and

2. Pursuant to Title 26 N.N.C. Section 1 (B), the Teesto Chapter is 2 Governance Certified Chapter
vested with the governmental authority to review all matters affecting the community, make
approptiate cotrections when necessary and make recommendations to the Navajo Nation and other
local agencies for appropriate actions; and

3. The Budget and Finance Committee of the Navajo Nation Council is empowered to review and

recommend to the Navajo Nation Council the budgeting, appropriation, investment and management
of all funds, 2 N.N.C. section 301 (B) (2); and

4. The Resoutces and Development of the Navajo Nation Council is empowered to provide oversight
over Chapter activities as well as oversight over community and economic development on the Navajo
Nation, 2 N.N.C. section 501 (C) (1); and

5. The Navajo Nation Code provides that the purpose of the Navajo Nation Sihasin funds is as
follows: A. The purpose of this fund is to provide financial support and/or financing for: 1. The
planning and development of economic development and regional infrastructure supporting
economic development and community development, including such infrastructure as but not limited
to housing, commercial and government buildings, waterline, solid waste management development,
powetline projects and transportation and communication systems within the Navajo Nation; and

6. The Teesto Chapter is developing a request for shortfall funding to complete the Teesto Chapter
Community Center Project. Due to the 2020 Covid-19 pandemic outbreaks have taken a tremendous toll on
the nation’s construction industry, markets, services and Increasing cost of building materials. The current
construction budget for the Teesto Community Center is $4,723,063.02. CPMD negotiated with the General
Contractor Arviso Construction Inc. to move forward the construction in 2021. Negotiations included
reducing the scope of work and identifying alternates cost submission to the parking lot, finishes, sidewalks,
street lights are some items needed to meet the existing budget.

Elmer Clark, President - LeRoy Thomas, Vice President - Sophia Francis, Secretary/Treasurer - Morgan Yazzie,
Grazing Official- Elmer P. Begay., Council Delegate (Teesto/Dilkon/Indian Wells/Greasewood/Whitecone)




RESOLUTION NO.: TEE-FEB-15-2022

7. Since we are experiencing material cost increase which is fluctuating at any given time, we recommend that
we seck additional funding source to complete the project budget shortfall for the amount of $1,500,000.00 to
complete Gymnasium area of the project 100%. Overall Project Budget will be $6,223,063.02. The estimated
amount is to cover all unforcscen contingences cost, material cost increases and eliminate alternates,

8. The community of Teesto express great appreciation to the hard work and dedication of all team member
on the cutrent contraction project and express gteat concern to the completion of the long duration of the
project which goes back 7 years. The completion of the Teesto Chapter Community Center project will impact
a huge mile stone and achievement for its elders, children and community members. The new community
center will provide much needed stability to its government and bring its people together as a family, friends,
relatives and Keii,

NOW THEREFORE BE I'T RESOLVED THAT:

The Teesto Chapter hereby requests and recommends the Budget and Finance Committee and
Resources Development Committee of the Navajo Nation Council to provide and approptiate
$1.5 million from the Navajo Nation Sihasin Funds to complete the Teesto Community Center
building as it is imperative and necessary that the Teesto Chapter building be replaced and
completed this year.

CERTIFICATION
L, hereby certify that the foregoing resolution was duly considered at a duly called chapter
meeting at Teesto, Navajo Nation, Arizona at which a reduced quorum of chapter elected

officials were present and the same was passed with a vote of 07 in favor; 00 opposed and 02
abstained on this 21st day of February, 2022.

Motion by: Lucinda Honani Second by: Susie Wauneka

Elmer Clatk, President
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CAPITAL PROJECT MANAGEMENT DEPARTMENT
COST ESTIMATE

Date: 03/02/2022 Project No.:

9420S.F.

Project: Phase Two (2) -Teesto Chapter Community Building Project

A. ESTIMATE COST - TEESTO CHAPTER COMMUNITY Sub-Total
CONSTRUCTION PHASE TWO (2)
1 Post COV cost Increase- Materials/Labor
2 Constr. Services-2022 $ 753,629.00
3 Site, Electrical included
4 Site Concrete included
5 N/A included
6 4% Inflation/yr.
7 NNGRT 6%

Subtotal Estimate Services:

$ 753,629.00

SUBTOTAL SERVICES: NN ASC (A+B)

$ 753,629,006

NNGRT 6%| $ 45,217.74
TOTAL SERVICES: NN CHTR
B. CONSTRUCTION SERVICES
1 Construction: 2023/24
2 Construction: $ 595,915.00
3 Gymnasium building- finish out addition Included
4 Civil site Included
5 Parking lot- Asphalt/Gravel Included
6 Infrastructure-W, E, S, G, & phone Included
7 Insurance/Bond Included
8 Contingency 10% § 65,550.65
SUBTOTAL SERVICES: NN Sr.. Demo Included
NNGRT 6%| $  39,687.94
TOTAL SERVICES: | $ 701,153.59 |NNGIOINGSSON

C Miscellanous

1

2

3

Subtotal Costs:

E. TOTAL PROJECT

_

F. SUBMITTED BY NNCPMD
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24th Navajo Nation Council #

Special Session
Tuesday, July 26, 2022

Legislation 0106-22: Allocating $1,500,000.00 from the Sihasin Fund to the Capital...

Motion: Hon. Jimmy Yellowhair

Second: Hon. Jamie Henio

. YEA NAY

1 Elmer P. 1

2 Kee Allen Begay, Jr. 1

3 Paul Begay, Ir. 1

4 Nathaniel Brown 1

5 Amber Kanazbah Crotty 1

6 Eugenia Charles-Newton 1

7 Seth Damon Speaker Not Voting
8 Herman M. Daniels, Jr. 1

9 Mark Freeland 1

10 Pernell Halona 1

11 Jaime Henio 1

12 Vince James

13 Rickie Nez 1

14 Carl R. Slater 1

15 Raymond Smith, Jr. 1

16 Wilson Stewart, JIr. 1

17 Charlaine Tso 1

18 Daniel Tso 1

19 Eugene Tso 1

20 Otto Tso 1

21 Thomas Walker, Jr. 1

22 Edison Wauneka 1

23 Edmund Yazzie Excused Excused
24 llimmy Yellowhair 1

o TOTAL 21 0
Tie Vote

Certified by:

Bnorable S&th Damon, Speaker

24th Navajo Nation Council




