RDCMY-51-18

RESOLUTION OF THE
RESOURCES AND DEVELOPMENT COMMITTEE
237d Navajo Nation Council --- Fourth Year, 2018

AN ACTION

RELATING TO RESOURCES AND DEVELOPMENT COMMITTEE; APPROVING A
RIGHTS~OF-WAY AND TEMPORARY CONSTRUCTION EASEMENT TO U.S. BUREAU
OF RECLAMATION TO CONSTRUCT, OPERATE AND MAINTAIN THE NAVAJO -
GALLUP WATER SUPPLY PROJECT REACH 12.2 LOCATED ON TRIBAL TRUST
LAND IN TSAYATOH CHAPTER VICINITY (MCKINLEY COUNTY, NEW MEXICO)

BE IT ENACTED:
SECTION ONE. AUTHORITY

Pursuant to 2 N.N.C. § 501 (B) (2), the Resources and
Development Committee of the Navajo Nation Council has the
authority to give final approval of all land withdrawals,
non-mineral leases, permits, licenses, rights-of-way, surface
easements and bonding requirements on Navajo Nation land and
unrestricted (fee) land. This authority shall include
subleases, modifications, assignments, leasehold
encumbrances, transfers, renewals, and terminations.

SECTION TWO. FINDINGS

A. The United States Bureau of Reclamaticn, 1235 La Plata
Highway, Farmington, New Mexico 87401 has submitted a rights-
of-way and a temporary construction application to construct,
operate and maintain the Reach 12.2 Navajo-Gallup Water
Supply Project located on, over and across Navajo Nation Trust
Lands in the Tsayatoh Chapter vicinity, McKinley County, New
Mexico, attached hereto and incorporated herein as Exhibits
D~-1 and D-2.

B. The proposed rights-of-way and temporary <construction
easement consists of Navajo Nation Trust Lands located in
McKinley County, New Mexico, and the location 1is more
particularly described on the description and survey maps,
attached hereto and incorporated herein as Exhibit B.
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The General Land Development Department, Field Investigation
for Bureau of Reclamation Reach 12.2 ROW Consent, dated April
20, 2018, attached as Exhibit €, has determined that land
users have been identified and given consent.

The Bureau of Reclamation requests a waiver of the
consideration because the project will provide a public
benefit to the Navajo Nation.

The Resources and Development Committee finds a waiver of the
bond requirement, 25 C.F.R. § 169, is in the best interest of
the Navajo Nation.

The Resources and Development Committee finds a waiver of
valuation, 25 C.F.R. § 169.110, is in the best interest of
the Navajo Nation.

The environmental and archaeological studies have been
completed and are attached hereto as Exhibit G.

The Navajo Nation Executive Order No. 07-2017, attached as
Exhibit E, designates the Navajo-Gallup Water Supply Projects
as a priority project of the Navajo Nation.

The Tsayatoh Chapter through Resclution TSA-03-04-2013,
attached as Exhibit F, supports the design, construction and
implementation of the Navajo-Gallup Water Supply Project.

The applications for the Rights-of-Way and Temporary
Construction Easement as submitted by the United States
Bureau of Reclamation have been reviewed by the Fish and
Wildlife, Historic Preservation, Minerals, Navajo Nation
Environmental Protection, Division of Natural Resources and
the Department of Justice and “Approved” or found
“Sufficient”. See Exhibit G.

SECTION THREE. APPROVAL

A.

The Resources and Development Committee of the Navajo Nation
Council hereby grants approval of a Rights-of-Way and
Temporary Construction Easement to the U.S. Bureau of
Reclamation to construct, operate and maintain Reach 12.2 of
the Navajo-Gallup Water Supply Project located on Navajo
Nation Trust Lands in the Tsayatoh Chapter vicinity, McKinley
County, New Mexico. The location 1is more particularly
described on the map, attached hereto as Exhibit B.
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B. The Resources and Development Committee of the Navajo Nation
Council hereby approves the Rights-of-Way subject to, but not
limited to, the terms and conditions incorporated herein as
Exhibit A-1.

C. The Resources and Development Committee of the Navajo Nation
Council hereby approves the Temporary Construction Easement
subject to, but not limited to, the terms and conditions
incorporated herein as Exhibit A-2.

D. The Resources and Development Committee of the Navajo Nation
Council hereby waives the consideration for the Rights-of-
Way because the Reach 12.2 of the Navajo-Gallup Water Supply
Project will provide a public benefit to the Navajo Nation.

E. The Resources and Development Committee of the Navajo Nation
Council hereby approves the waiver of the bond requirement as
being in the best interest of the Navajo Nation and benefiting
the Navajo People.

E. The Resources and Development Committee of the Navajo Nation
Council hereby approves the waiver of valuation as being in
the best interest of the Navajo Nation and benefiting the
Navajo People.

G. The Resources and Development Committee of the Navajo Nation
Council hereby authorizes the President of the Navajo Nation
to execute any and all documents necessary to affect the
intent and purpose of this resolution.

CERTIFICATION

I, hereby, certify that the following resolution was duly
considered by the Resources and Development Committee of the 23rd
Navajo Nation Council at a duly called meeting at the Navajo Nation
Council Chambers, Window Rock, Navajo Nation (Arizona), at which
a quorum was present and that same was passed by a vote of 3 in
favor, 0 opposed, 1 abstaine” ~= *hi~ 20Th A~ ~F Mgy 2018.

Alt person
Resources and Development Committee
of the 23rd Navajo Nation Council

Motion: Honorable Jonathan Perry
Second: Honorable Benjamin Bennett
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I EMORANDUM

TO : Elerina Yazzie, Department Manager
General Land Development Department

FROM  : j//?’/ﬂ/ (W

Verna Ar o, Land Support Agent
General Land Development Department

DATE : April 20, 2018
SUBJECT : Field Investigation For ureau of Reclamation - Rea 12.2 ROW Consent

Bureau of Reclamation of 1235 La Plata Highway, Farmington, New Mexico 87401 is
requesting to grant of Permanent Easement for Right-of-Way (ROW) over, under, across and
through Navajo Nation Tribal Trust Lands located in the vicinity of Tsayatoh, Navajo Chapter,
McKinley, New Mexico.

Field investigation on the above project has been completed. | met with Ms. Teri
Watchman the affected chapter (Tsayatoh Chapter) District 16 Land oard to identify the
affected land users. After review of her records she indicated there are two Grazing Permit
Holder (Deanna Skeets and Bernice Lee). They have no ol :ctions and gave their written
consent.

Attached hereto are e copies of the affected land user consent. If you have any
questions, | can be contacted at (928) 871-6460.

Attachments:

cc: Office File
OR Navajo Gallup Water Supply Project

General Land Development Department
Post Office Box 69 / St. Michaels, AZ /86511 /T  »hone: {928) 871-6447 / Fax: (928) 871-7039
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FCCO-202
LND-3.00

JG 30 2017
HAND DELIVE ED

Mr. Howard P. Draper

Program and Projects Specialist

Navajo Land Department

Project Review Section

Navajo Nation Division of Natural Resources
P.O. Box 2249

Window Rock, AZ 86515

Subject: Application for Navajo Tribal Consent to Right-of-Way (ROW) and Temporary
Construction Easement (TCE) - Tribal Trust Lands - Reach 12.2 - San Juan ateral -
Navajo-Gallup Water Supply Project (NGWSP), McKinley County, New Mexico

Dear Mr. raper:

The Bureau of Reclamation hereby requests tribal consent to a grant of ROW and TCE over.
under, across and through the subject Tribal Trust lands which are )cated in the area of
Tsayatoh Navajo Ch: ter, in McKinley County. New Mexico. The Bureau of Indian Affairs
(BIA) requires that tribal consent be obtained by Reclamation, and that documentation of that
consent be submitted with applications for ROW and TCE. Enc )sed are applications for ROW
and TCE for two locations, and additional pertinent documentation that is provided on CD
format, respectfully submitted for your review and processing.

Recla; tion understands that the Navajo Nation is waiving all customary fees and consideration
for the ROW in accordance v h the authorizing legislation in the Omnibus Public Land
Management Act of 2009, Title X, Part III, Section 10602(c)2), (Pul ¢ Law 111-11).

Reclamation and the Navajo Nation have negotiated terms and conditions for the ROW and TCE
and is our understanding that the documents entitled “Terms and Conditions™ will be added to
this application by e Navajo Nation as exhibits.

~ ATANYIXTOITY

In order to maintain the congressionally
and to allow for additional processing by
request be received on or before Noveml

If you have any questions. please contac

cc: See next nage.



Subject: Application for Navajo Tribal Consent to Right-of-Way (ROW) and Temporary

cc: Ms. Bidtah Becker
Executive Director
Navajo Nation livision of Natural Resources
P.O. Box 9000
Window Rock, AZ 86515

Mr. ay Benally

Director

Navajo Nation D' artment of Water Resources
P.O. Box 678

Ft. lefiance, AZ 86504

Mr. Jason n
Branch Director
Navajo Nation Department of Water Resources
Water Management Branch
P.O. Box 678
Ft. Defiance, AZ 86504
(w/o encls to ea)
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RECEIVED

United States Department of the Interior AR 12. 200

' .C.AO.
Fort Deflance Agency n&ecgﬁmgﬂf‘ WM
P.0. Box 619
Fort Defiance, Arizona 86504 ot =0 "0
Real Estate Services 85
MIC: 6N420 MAR 0 1 201 )
CHTR
FLDR. .
13 .:\n-n#— ‘;.:
Ms. Kathleen Ozga % i
Lands and Recreation Group Chief
Bureau of Reclamation
Western Colorado Area Office
2764 Compaas Drive, Suite 106 !
Grand Junction, CO 81506-8785 womeen !
ear Ms. Ozga: ) ) Dy ii -
\m@)lUO&’(ﬁﬂ 21 ( gt “' / (( 0
Reference is made to your request for permission to survey Lo begin a surfaco/%

investi ion, walk on along the purposed.pipeline corridor for the Navajo-Gallup \
Water Supply Project {San Juan Lateral) commencing from Naschitti, San Juan
County, to Gallup, McKinley County, New Mexico. This investigation will determine if
any problems exist prior to doing the center line alignment survey. This authorization

is for Navajo trust lands only, does not include Indian Allotments or private lands.

The Navajo Nation has given its concurrence to the survey by letter dated August 14
2009 (copy enclosed).

Authorization is hereby granted to proceed with the necessary survey subject to any
prior rights or adverse claims and to all applica regulations of 25 CFR. Thi¥.

authorization is for SURVEY ONLY. Upon completion, a formal applice n for gigh
of-way for the project should be submitted in accordance with 25 CFKr 169,

Regional Director, Bureau of Indian Affairs, Fort Defiance Agency, Attcnt:.on. ;
Estate Services, P. O. Box 619, Fort Defiance, Arizona 86504,

If you have any questions, please contact Oma M. Wauneka, Realty Specialist at (928)

729-7211.
Sincerely,
3

-

AT . gional Director
Enclosure

cc: Director, TNN, Project Review Office, Window Rock, Az
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] n Maldonado
Navajo Nati  Tribal Historic Preservation Officer

WBR:ERheaume:rjames:12/19/2014:970-385-6521: A Class III Cultural Resources Inventory for
Navajo Gallup Water Supply Project (NGWSP) Reach 12.1¢ > Black at Tank Facility, Navajo
Nation, cKinley County, New Mexico:T\ADM\AAA 1 - Typing\Rheaume\NNHPD Reach

12.1 Survey Letter.docx
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