








EXHIBIT 

' RESOLUTION OF THE 
RESOURCES AND DEVELOPMENT COMMITTEE 

RDCS-21.-22 

of the 24th NAVAJO NATION COUNCIL -- Fourth Year, 2022 

AN ACTION 

RELATING TO RESOURCES AND DEVELOPMENT COMMITTEE; APPROVING THE 
DELEGATION OF AUTHORITY TO THE DEPARTMENT MANAGER OF THE NAVAJO 
LAND DEPARTMENT TO GRANT RIGHTS-OF- WAY ON NAVAJO NATION TRUST 
LANDS AND FEE LANDS; APPROVING THE DEPARTMENTAL ADMINISTRATIVE 
RULES AND REGULATIONS; AND, THE TERMS AND CONDITIONS FOR THE 
DELEGATION OF AUTHORITY 

BE IT ENACTED. 

Section One. Authority 

A. Pursuant to 2 N.N.C. § 500, the Resources and Development 
Committee was established as. a standing committee of the 
Navajo Nation Council. 

B. Pursuant to 2 N.N.C. § 501 (B) (2) (a), the Resources and 
Development Committee grants final approval for all rights­
of-way. 

C. Pursuant to 2 N.N.C. § 501 (B) (3), the Resources and 
Development Committee is authorized to delegate its powers to 
appropriate divisions of the Navajo Nation for efficiency and 
streamlining of government processes provided the Committee 
first grants final approval of rules and regulations 
governing such delegations. 

Section Two. Findings 

A. The Navajo Nation Council's Resources and Development 
Committee and its predecessor the Resources Committee have 
over the years delegated authority to approve land usage on 
the Navajo Nation lands to the Navajo Nation Land Department's 
Department Manager. These delegations include the Resources 
and Development Committee delegating to the Navajo Land 
Department approval of tribal authorization authorizing 
access (TAA) without BIA approval for independent legal 
entities wholly owned and operated by the Navajo Nation 
pursuant to the requirement stated in 25 CFR § 169.4 
(b) (3) (iii). RDCJN-17-20. Delegating land withdrawals is 
another instance when the Resources and Development Committee 
approved a delegation of authority to the Navajo Nation Land 
Department. RDCJN-33-15. 
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RDCS-21-22 

B. The Departmental Administrative Rules and Regulations for the 
Delegation of Authority to the Department Manager of the 
Navajo Land Department to approve rights-of-way for proposed 
overhead and underground electric, water, sewer, natural gas 
distribution lines, transmission lines, substation tracts, 
fiber optic cable and roads and service line drops for Navajo 
residents on fee and trust lands including the Eastern Navajo 
Agency Residents is attached as Exhibit A. 

C. The Navajo Nation Right-of-Way Standard Terms and Conditions 
for Trust Lands is attached as Exhibit B. The Navajo Nation 
Right-of-Way Standard Terms and Conditions for Fee Lands is 
attached as Exhibit c. 

D. The Resources and Development Committee's delegation of 
rights-of-way authority to the Department Manager of the 
Navajo . Nation Land Department would shorten the amount of 
time it takes to approve rights-of-way and, thereby, provide 
for expeditious development of much needed infrastructure on 
the Navajo Nation. 

Section Three. Approval of Delegation of Authority, Approval of 
Rules and Regulations; and Approval of Terms and Conditions 

A. The Resources and Development Committee of the Navajo Nation 
Council hereby approves the delegation of authority to the 
Department Manager of the Navajo Land Department, Division of 
Natural Resources, to grant rights-of-way on Navajo Nation 
trust and fee lands. The Resources and Development Committee 
will reexamine the delegation of this authority on or before 
December 31, 2026. If the Resources and Development Committee 
does not make a determination as to whether to terminate the 
delegation by that date, the delegation will continue. 

B. The Resources and Development Committee of the Navajo Nation 
Council hereby approves the Departmental Administrative Rules 
and Regulations for the Delegation of Authority to the 
Department Manager of the Navajo Land Department as described 
in Exhibit A. 

c. The Resources and Development Committee of the Navajo Nation 
Council hereby approves the Terms·and Conditions attached as 
Exhibits Band C. 
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CERTIFICATION 

I, hereby, certify that the following resolution was duly 
considered by the Resources and Development Committee of the 24 th 

Navajo Nation Council at a duly called meeting at Window Rock, 
(Navajo Nation) Arizona, at which quorum was present and that same 
was passed by a vote of 5 in favor, o opposed, on this 28th day of 
September 2022. 

Motion: 
Second: 

~~~~irperson 
Resources and Development Committee 
Of the 24th Navajo Nation Council 

Honorable Wilson c. Stewart, Jr. 
Honorable Kee Allen Begay, Jr. 

Page 3 of 3 



EXHIBIT 

IA 
Exhibit"A" 

DEPARTMENTAL ADMINISTRATIVE RULES AND REGULATIONS FOR THE 
DELEGATION OF AUTHORITY TO THE DEPARTMENT MANAGER OF THE 

NAVAJO LAND DEPARTMENT TO APPROVE RIGHTS-OF-WAY FOR PROPOSED 
OVERHEAD AND UNDERGROUND ELECTRIC, WATER, SEWER, NATURAL GAS 
DISTRIBUTION LINES, TRANSMISSION LINES, SUBSTATION TRACTS, FIBER 

OPTIC CABLE AND ROADS AND SERVICE LINE DROPS FOR NAVAJO RESIDENTS 
ON FEE AND TRUST LANDS INCLUDING THE EASTERN NAVAJO AGENCY 

RESIDENTS. 

I. AUTHORTIES 

Pursuantto 2 N.N.C. §500 (A) and (C) (1) and 2 N.N.C. §501 (C) (1), the Resources 
and Development Committee was established as a standing committee of the 
Navajo Nation Council to ensure the optimum utilization and protection of all 
resources of the Navajo Nation. The Resources and Development Committee 
serves as the Legislative oversight authority for the Division of Natural 
Resources. 

Pursuant to 2 N.N.C §501 (B) (11), the Resources and Development Committee is 
authorized to delegate its responsibilities and authorities as appropriate for 
efficiency and streamlining of government processes to executive officials within 
the Division of Natural Resources provided that the Committee first approves 
rules and regulations governing such delegations. 

By Resolution No. RDCO-80-16, the General Land Development Department is a 
Department under the Division of Natural Resources. This Department 
administratively processes applications for land withdrawals, non-mineral 
leases, permits and rights-of-way, on and across Navajo Nation lands, including 
any amendments, subleases, or assignments thereof. The General Land 
Development Department is further authorized to obtain, require, manage and 
record all land user consents for the issuance of mineral surface leases, permits, 
and rights-of-way on or across all Navajo Nation lands consistent· with the 
requirements of Navajo Nation laws, regulations, procedures and policies 
including those governmental requirements codified at 16 N.N.C §§1401-1403. 

II. PURPOSE AND SCOPE 

The purpose of this Administrative Rule is to authorize and empower the 
Department Manager of the Navajo Land Department of the Division of Natural 
resources to approve rights-of-way overhead and underground electric, water, 
sewer, natural gas distribution lines, transmission lines, utility fiber optic, roads 
temporary construction easements and services line drops with applicable 
Federal and Navajo Nation Laws. Telecommunication tower land leases do not 
qualify as rights-of-way and do not fall under these regulations. 
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III. DELEGATION 

The Resources and Development Committee hereby delegates to the Department 
Manager of the Navajo Land Department the following powers and authorities: 

a. To give final approval of rights-of-way applications for overhead and 
underground electric, water, sewer, natural gas distribution lines, 
transmission lines, utility fiber optic, temporary construction 
easements and service line drops on Navajo Nation trust and fee lands. 
This delegation is separate from the delegation of Tribal Authorization 
Access. 

b. The Department Manager of the Navajo Land Department shall ensure 
that all applications for rights-of-way are accompanied by proper 
surveys, easements, evaluations, and clearances as may be required by 
Federal and Navajo Nation Laws and Regulations. 

c. The Department Manager of the Navajo Land Department shall ensure 
that all applications for rights-of-way are accompanied by proper 
environmental and cultural resources clearances, and reviewed by 
appropriate tribal departments. 

d. The Department Manager of the Navajo Land Department shall give 
final approval of all rights-of-way, subject to, but not limited to, the 
terms and conditions attached as Exhibit "B'' and "C", attached hereto 
and incorporated herein by reference. 

e. This delegation of authority shall not be re-delegated to any other tribal 
official without the consent and approval of the Resources and 
Development Committee of the Navajo Nation Council. 

IV. AUTHORITY, DUTY AND RESPONSIBILITY 

a. The Department Manager of the Navajo Land Department is authorized 
to implement and administer this delegation of authority to approve all 
rights-of-way for overhead and underground electric, water, sewer, 
natural gas distribution lines, transmission lines, utility fiber optic, 
roads temporary construction easements and service line drops on 

· Navajo Nation trust and fee lands. 

b. Requirements to process all rights-of-way applications and examples 
include: · 

1. Letter of Application 
2. Survey of Right-of-Way and Location Maps with Legal Descriptions 
3. Biological Resource Compliance Forms (BRCF) 
4. Cultural Resources Compliance Forms 
5. Compliance Determination 
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6. Field Clearance Documents and Grazing Permittee Consent 
Documents 

7. Chapter Support Resolution 
8. Other pertinent documents if necessary 

c. Respective Departments (General Land Development Department, Fish 
and Wildlife Department, Heritage and Historic Preservation 
Department, Navajo Environmental Protection Administration and the 
Navajo Nation Department of Justice) shall receive one set of the right­
of-way application forms with the Executive Official Review Signature 
Sheet that is sent electronically. Each Tribal Department shall 
concurrently review the right-of-way application. The respective 
Department's reviewer shall review, surname and return the right-of­
way application with the signed Executive Official Review Signature 
Sheet to the Department Manager of the Navajo Land Department 
within ten (10) business days for final approval. 

d. If the right-of-way application is not reviewed and surnamed within the 
said timeline, the Department Manager of the Navajo Land Department 
may approve the right-of-way application, provided; however, the 
Navajo Land Department is responsible for ensuring compliance with 
all applicable environmental laws. 

The Department Manager of the Navajo Land Department shall provide the Resources 
and Development Committee with an annual report on the status of all granted access 
for rights-of-way and service line applications. 

V. REVIEW AND AMENDMENT 

The scope and administration of this delegation of authority to the Department 
Manager of the Navajo Land Department and Administrative Rules and Regulations 
may be amended or rescinded by the Resources and Development Committee of the 
Navajo Nation Council. 

Edited 7 /21/22 4:45 pm 
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NN Right-of-Way Standard Terms and Conditions for Trust Land 
7/21/15 

EXHIBIT "-" 

NAVAJO NATION RIGHT-OF-WAY TERMS AND CONDITIONS 
(GRANTEE) 

EXHIBIT 

8 

1. The term of the right-of-way shall be for ____ L__) years, beginning on the date the 
rig~t-of-way is granted by the Secretary of the Interior. 

2. Consideration for the right-of-way is assessed at $ ____ _, and shall be paid in full to the 
Controller of the Navajo Nation, in lawful money of the United States, and a copy of the receipt 
for such payment provide to the Navajo Nation Minerals Department, or its successor, within 
___ days of approval of and consent to the grant of the right-of-way by the Navajo Nation. 

If consideration has been waived, the Navajo Nation contributes the amount listed above to the 
project because the project serves a public purpose and will benefit Navajo residents. 

3. The Grantee may develop, use and occupy the right-of-way for the purpose(s) of 
. The Grantee --------------------may not develop, use or occupy the right-of-way for any other purpose, now allow others to use 

or occupy the right-of-way for any other purpose, without the prior written approval of the 
Navajo Nation and the Secretary of the Interior. The approval of the Navajo Nation may be 
granted, granted upon conditions or withheld in the sole discretion of the Navajo Nation. The 
Grantee may not develop, use or occupy the right-of-way for any unlawful purpose. 

4. In all activities conducted by the Grantee within the Navajo Nation, the Grantee shall abide by all 
laws and regulations of the Navajo Nation and of the United States, now in force and effect or as 
hereafter may come into force and effect, including but not limited to the following: 

a. Title 25, Code of Federal Regulations, Part 169; subject to the terms of this right-of-way; 

b. All applicable federal and Navajo Nation antiquities Jaws and regulations, with the 
following additional condition: In the event of a discovery all operations in the immediate 
vicinity of the discovery must cease and the Navajo Nation Historic Preservation 
Department must be notified immediately. As used herein, "discovery" means any 
previously unidentified or incorrectly identified cultural resources, including but not 
limited to archaeological deposits, human remains, or location reportedly associated with 
Native American religious/traditional beliefs or practices 

I 

c. The Navajo Preference in Employment Act, 15 N.N.C. §§ 601 ct seq., and the Navajo 
Nation Business Opportunity Act, 5 N.N.C. §§ 201 et seq.; and 

d. The Navajo Nation Water Code, 22 N.N.C. §§ 1101 et seq .• Grantee shall apply for and 
submit_all applicable permits and information to the Navajo Nation Water Resources 
Department, or its successor. 

5. The Grantee shall ensure that the air quality of the Navajo Nation is not jeopardized due to 
violation of applicable laws and regulations by its operations pursuant to the right-of-way. 
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NN Right-of-Way Standard Terms and Conditions for Trust Land 
7/21115 

6. The Grantee shall clear and keep clear the lands within the right-of-way to the extent compatible 
with the purpose of the right-of-way, and shall dispose of all vegetation and other materials cut, 
uprooted or otherwise accumulated during any surface disturbance activities. 

7. The Grantee shall reclaim all surface lands disturbed related to the right-of-way, as outlined in a 
restoration and revegetation plan, which shall be approved by the Navajo Nation Environmental 
Protection Agency (NNEPA) prior to any surface disturbance. The Grantee shall comply with all 
provisions of such restoration and revegetation plan and shall notify the Director of the NNEPA 
immediately upon completion of the surface disturbance activities so that a site inspection can be 
made. 

·8. The Grantee shall at all times during the term of the right-of-way and at the Grantee's sole cost 
and expense, maintain the land subject to the right-of-way and all improvements located thereon 
and make all necessary and reasonable repairs. 

9. The Grantee shall obtain prior written permission to cross existing rights-of~way, if any, from the 
appropriate parties. 

10. The Grantee shall be responsible for and promptly pay all damages when they are sustained. 

11. The Grantee shall indemnify and hold harmless the Navajo Nation and the Secretary of the 
Interior and their respective authorized agents, employees, landuscrs and occupants, against any 
liability for loss of life, personal injury and property damages arising from the development, use 
or occupancy or use of right-of-way by the Grantee. 

12. The Grantee shall not assign, convey, transfer or sublet, in any manner whatsoever, the right-of­
way or any interest therein, or in or to any of the improvements on the land subject to the right-of­
way, without the prior written consent of the Navajo Nation and the Secretary of the Interior. 
Any such attempted assignment, conveyance or transfer without such prior written consent shall 
be void and of no effect. The consent of the Navajo Nation may be granted, granted upon 
conditions or withheld in the sole discretion of the Navajo Nation. 

13. The Navajo Nation may terminate the right-of-way for violation of any of the terms and 
conditions stated herein. In addition, the right-of-way shall be terminable in whole or part by the 
Navajo Nation for any of the following causes: 

a. Failure to comply with any term or condition of the grant or of applicable laws or 
regulations; 

b. A non-use of the right-of-way for the purpose for which it is granted for a consecutive two 
year period; and 

c. The use of the land subject to the right-of-way for any purpose inconsistent with the 
purpose for which the right-of-way is granted. 

d. An abandonment of the right-of-way. 

14. At the termination of this right-of-way, the Grantee shall peaceably and without legal process 
deliver up the possession of the premises, in good condition, usual wear and tear excepted. Upon 
the written request of the Navajo Nation, the Grantee shall provide the Navajo Nation, at the 
Grantee's sole cost and expense, with an environmental audit assessment of the premises at least 
sixty (60) days prior to delivery of said premises. 
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NN Right-of-Way Standard Terms and Conditions for Trust Land 
7/21/15 

15. Holding over by the Grantee after the termination of the right-of-way shall not constitute a 
renewal or extension thereof or give the Grantee any rights hereunder or in or to the land subject 
to the right-of-way or to any improvements located thereon. 

16. The Navajo Nation and the Secretary of the Interior shall have the right, at any reasonable time 
during the term of the right-of-way, to enter upon the premises, or any part thereof, to inspect the 
same and any improvements located thereon. 

17. By acceptance of the grant of right-of-way, the Grantee consents to the full territorial legislative, 
executive and judicial jurisdiction of the Navajo Nation, including but not limited to the 
jurisdiction of the Navajo Nation, including but not limited to the jurisdiction to levy fines and to 
enter judgments for compensatory and punitive damages and injunctive relief, in connection with 
all activities conducted by the Grantee within the Navajo Nation or which have a proximate 
(legal) effect on persons or property within the Navajo Nation. 

18. By acceptance of the grant of right-of-way, the Grantee covenants and agrees never to contest or 
challenge the legislative, executive or judicial jurisdiction of the Navajo Nation on the basis that 
such jurisdiction is inconsistent with the status of the Navajo Nation as an Indian nation, or that 
the Navajo Nation government is not a government of general jurisdiction, or that the Navajo 
Nation government does not possess full police power (i.e., the power to legislate and regulate for 
the general health and welfare) over all lands, persons and activities within its territorial 
boundaries, or on any other basis not generally applicable to a similar challenge to the jurisdiction 
of a state government. -Nothing contained in this provision shall be construed to negate or impair 
federal responsibilities with respect to the land subject to the right-of-way or to the Navajo 
Nation. 

19. Any action or proceeding brought by the Grantee against the Navajo Nation in connection with or 
arising out of the terms and conditions ofthe right-of-way shall be brought only in the Courts of 
the Navajo Nation, and no such action or proceeding shall be brought by the Grantee against the 
Navajo Nation in any court of any state. 

20. Nothing contained herein shall be interpreted as constituting a waiver, express or implied, of the 
sovereign immunity of the Navajo Nation. 

21. Except as prohibited by applicable federal law, the law of the Navajo Nation shall govern the 
construction, performance and enforcement of the tenns and conditions contained herein. 

22. The terms and conditions contained herein shall extend to and be binding upon the successors, 
heirs, assigns, executors, administrators, employees and· agents, including all contractors and 
subcontractors, of the Grantee, and the term "Grantee," whenever used herein, shall be deemed to 
include all such successors, heirs, assigns, executors, administrators, employees and agents. 

23. There is expressly reserved to the Navajo Nation full territorial legislative, executive and judicial 
jurisdiction over the right-of-way and all lands burdened by the right-of-way, including without 
limitation over all persons, including the public, and all activities conducted or otherwise 
occurring within the right-of-way; and the right-of-way and all lands burdened by the right-of­
way shall be and forever remain Navajo Indian Country for purposes of Navajo Nation 
jurisdiction. 
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NN Right-of-Way Standard Tenns and Conditions for Trust Land 
7/21/15 

24. The Navajo Nation reserves the right to grant rights-of-way within the right-of-way referenced 
herein for utilities, provided that such rights-of-ways do not unreasonably interfere with the 
Grantee's use of the right-of-way. 

Y:INRU\DNRILand\Rights ofWay\Tenns and Condilions\2015-07-21 FORM Standard ROW Trust Land Tenns and Conditions 
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I. 

Fonn 10/27/09 
(General ROW-Fee Lands) 
Date Paragraph #2 Amended: 07/11/2019 

EXHIBIT "- " 

NAVAJO NATION RIGHT-OF-WAY TERMS AND CONDITIONS 

________________ (GRANTEE) 

EXHIBIT 

C 

The term of the right-of-way shall be for ___ (___) years, beginning on the date the right-of-way is 
granted by the Navajo Nation. 

2. • Consideration for the right-of-way is assessed at $ ________ and shall be paid in full to the 
Controller of the Navajo Nation, in lawful money of the United States, and a copy of the receipt for such 
payment provided to the Navajo Nation Minerals Department, or its successor, within ___ days of 
approval of and consent to the grant of the right-of-way by the Navajo Nation. 

Consideration for the grant of the Right-of-Way is hereby waived. 
[ ] NO [ ] YES 

If consideration has been waived, then the Navajo Nation contributes the amount listed above to the project · 
because the project serves a public purpose and will benefit Navajo Residents. 

3. The Grantee may develop, use and occupy the right-of-way for the purpose(s) of ________ ___. 
The Grantee may not develop, use or occupy the right-of-way for any other purpose, without the prior 
written approval of the Navajo Nation. The approval of the Navajo Nation may be granted, granted upon 
conditions or withheld in the sole discretion of the Navajo Nation. The Grantee may not develop, use or 
occupy the right-of-way for any unlawful purpose. 

4. In all activities conducted by the Grantee within the Navajo Nation, the Grantee shall abide by all laws 
and regulations of the Navajo Nation and of the United States, now in force and effect or as hereafter may 
come into force and effect, including but not limited to the following: 

a. Title 25, Code of Federal Regulations, Part 169, subject to the terms of this right-of-way; 

b. All applicable federal and Navajo Nation antiquities laws and regulations, with the following 
additional condition: In the event of a discovery all operations in the immediate vicinity of the 
discovery must cease and the Navajo Nation Historic Preservation Department must be notified 
immediately. As used herein, "discovery" means any previously unidentified or incorrectly 
identified cultural resources, including but not limited to archeological deposits, human remains, 
or location reportedly associated with Native American religious/traditional beliefs or practices; 

c. The Navajo Preference in Employment Act, 15 N.N.C. §§ 601 et seq., and the Navajo Nation 
Business Opportunity Act, 5 N.N.C. §§ 201 et seq.; and 

d. The Navajo Nation Water Code, 22 N.N.C. § 1101 et seq .• Grantee shall apply for and submit all 
applicable p~rmits and information to the Navajo Nation Water Resources Department, or its 
successor. 

5. The Grantee shall ensure that the air quality of the Navajo Nation is not jeopardized due to violation of 
applicable laws and regulations by its operations pursuant to the right-of-way. 
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Form 10/27/09 
(General ROW-Fee Lands) 
Date Paragraph #2 Amended: 07/11/2019 

6. The Grantee shall clear and keep clear the lands within the right-of-way to the extent compatible with the 
purpose of the right-of-way, and shall dispose of all vegetation and other materials cut, uprooted, or 
otherwise accumulated during any surface disturbance activities. 

7. The Grantee shall reclaim all surface lands disturbed related to the right-of-way, as outlined in a restoration 
and revegetation plan, which shall be approved by Navajo Nation Environmental Protection Agency 
(NNEPA) prior to any surface disturbance. The Grantee shall comply with all provisions of such 
restoration and revegetation plan and shall notify the Director of the NNEPA immediately upon 
completion of the surface disturbance activities so that a site inspection be can made. 

8. The Grantee shall at all times during the term of the right-of-way and at the Grantee's sole cost and expense, 
maintain the land subject to the right-of-way and all improvements located thereon and make all necessary 
and reasonable repairs. 

9. The Grantee shall obtain prior written permission to cross existing rights-of-way, if any, from the 
appropriate parties. 

IO. The Grantee shall bt! responsible for and promptly pay all damages when they are sustained. 

11. The Grantee shall indemnify and hold harmless the Navajo Nation and their respective authorized agents, 
employees, landusers and occupants, against any liability for loss of life, personal injury and property 
damages arising from the development, use or occupancy or use of right-of-way by the Grantee. 

12. The Grantee shall not assign, convey, transfer or sublet, in any manner whatsoever, the right-of-way or 
any interest therein, or in or to any of the _improvements on the land subject to the right-of-way, without 
the prior written consent of the Navajo Nation. Any such attempted assignment, conveyance or transfer 
without such prior written consent shall be void and ofno effect. The consent of the Navajo Nation may 
be granted, granted upon conditions or withheld in the sole discretion of the Navajo Nation. 

13. The Navajo Nation may terminate the right-of-way for violation of any of the terms and conditions stated 
herein. In addition, the right-of-way shall be terminable in whole or part by the Navajo Nation for any of 
the following causes: 

a. Failure to comply with any terms and conditions of the grant or of applicable laws or regulations; 

b. A non-use of the right-of-way for the purpose for which it is granted for a consecutive two (2) year 
period; 

c. An abandonment of the right-of-way. 

d. The use of the land subject to the right-of-way for any purpose inconsistent with the purpose for 
which the right-of-way is granted. 

14. At the termination of this right-of-way, the Grantee shall peaceably and without legal process deliver up 
the possession of the premises, in good condition, usual wear and tear excepted. Upon the written request 
of the Navajo Nation, the Grantee shall provide the Navajo Nation, at the Grantee's sole cost and expense, 
with an environmental audit assessment of the premises at least sixty (60) days prior to delivery of said 
premises. 
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Form 10/27/09 
(General ROW-Fee Lands) 
Date Paragraph #2 Amended: 07/11/2019 

15. Holding over by the Grantee after the termination of the right-of-way shall not constitute a renewal or 
extension thereof or give the Grantee any rights hereunder or in to the land subject to the right-of-way or 
to any improvements located thereon. 

16. The Navajo Nation shall have the right, at any reasonable time during the term of the right-of-way, to enter 
upon the premises, or any part thereof, to inspect the same and any improvements located thereon. 

17. By acceptance of the grant of right-of-way, the Grantee consents to the full territorial legislative, executive 
and judicial jurisdiction of the Navajo Nation, including but not limited to the jurisdiction of the Navajo 
Nation, including but not limited to the jurisdiction of levy fines and to enter judgments for compensatory 
and punitive damages and injunctive relief, in connection with all activities conducted by the Grantee 
within the Navajo Nation or which have a proximate (legal) effect on persons or property within the Navajo 
Nation. 

I 8. By acceptance of the grant of right-of-way, the Grantee covenants and agrees never to contest or challenge 
the legislative, executive or judicial jurisdiction of the Navajo Nation on the basis that such jurisdiction is 
inconsistent with the status of the Navajo Nation as an Indian nation, or that the Navajo Nation government 
is not a government of general jurisdiction, or that the Navajo Nation government does not possess full 
police power (i.e., the power to legislate and regulate for the general health and welfare) over all lands, 
persons and activities within its territorial boundaries, or on any other basis not generally applicable to a 
similar challenge to the jurisdiction of a state government. Nothing contained in this provision shall be 
construed to negate or impair federal responsibilities with respect to the land subject to the right-of-way 
or to the Navajo Nation. 

19. Any action or proceeding brought by the Grantee against the Navajo Nation in connection with or arising 
out of the terms and conditions of the right-of-way shall be brought only in the Courts of the Navajo 
Nation, and no such action or proceeding shall be brought by the Grantee against the Navajo Nation in any 
court of any state. 

20. Nothing contained herein shall be interpreted as constituting a waiver, express or implied, of the sovereign 
immunity of the Navajo Nation. 

21. Except as prohibited by applicable federal law, the law of the Navajo Nation shall govern the construction, 
performance and enforcement of the tern1s and conditions contained herein. 

22. The terms and conditions contained herein shall extend to and be binding upon the successors, heirs, 
assigns, executors, administrators, employees and agents, including all contractors and subcontractors, of 
the Grantee, and the term "Grantee," whenever used herein, shall be deemed to include all such successors, 
heirs, assigns, executors, administrators, employees and agents. 

23. There is expressly reserved to the Navajo Nation full territorial legislative, executive and judicial 
jurisdiction over the right-of-way and all lands burdened by the right-of-way, including without limitation 
over all persons, including the public, and all activities conducted or otherwise occurring within the right­
of-way; and the right-of-way and all lands burdened by the right-of-way shall be and forever remain 
Navajo Indian Country for purposes of Navajo Nation jurisdiction. 

24. The Navajo Nation reserves the right to grant rights-of-way within the right-of-way referenced herein for 
utilities, provided that such rights-of-ways do not unreasonably interfere with the Grantee's use of the 
right-of-way. 
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Form 10/27/09 
(General ROW-Fee Lands) 
Date Paragraph #2 Amended: 07/11/2019 

25. The Grantee shall construct the power line in accordance with "suggested practices for Raptor Protection 
on Power Lines: State of the Art in 2006." 

As a condition of the grant of right-of-way, the grantee agrees to the above referenced terms and 
conditions. 

In witness whereof, the parties hereto have executed the grant of right-of-way this ___ day of 
_______ _,20 __ . 

THE NAVAJO NATION 

By: _______________ _ 
Jonathan Nez, President 

By: ________________ _ 
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Date: 

RESOURCES AND DEVELOPMENT COMMITTEE 
24th NAVAJO NATION COUNCIL 

FOURTH YEAR 2022 

ROLL CALL 
VOTE TALLY SHEET 

LEGISLATION #0169-22: AN ACTION RELATING TO RESOURCES AND 
DEVELOPMENT COMMITTEE; APPROVING THE DELEGATION OF 
AUTHORITY TO THE DEPARTMENT MANAGER OF THE NAVAJO LAND 
DEPARTMENT TO GRANT RIGHTS-OF-WAY ON NAVAJO NATION 
TRUST LANDS AND FEE LANDS; APPROVING THE DEPARTMENTAL 
ADMINISTRATIVE RULES AND REGULATIONS; AND, THE TERMS AND 
CONDITIONS FOR THE DELEGATION OF AUTHORITY. Sponsor: 
Honorable Rickie Nez 

September 28, 2022-Regular Meeting (Teleconference) 
Location: Resources and Development Committee also called in via teleconference 

from their location within the boundary of the Navajo Nation. 

Main Motion: 

M: Wilson C. Stewart, Jr. S: Kee Allen Begay, Jr. V: 5-0-1 (VCNV) 
In Favor: Rickie Nez; Kee Allen Begay, Jr.; Herman M. Daniels; Mark A. Freeland; Wilson C. 
Stewart, Jr. 
Opposition: None 
Excuse: None 
Not Voting: Thomas Walker, Jr., Vice-Chairperson 

Amendment #1: 

M: Herman M. Daniels S: Wilson C. Stewart, Jr. V: 5-0-1 (VCNV) 
In Favor: Rickie Nez; Kee Allen Begay, Jr.; Herman M. Daniels; Mark A. Freeland; Wilson C. 
Stewart, Jr. 
Opposition: None 
Excuse: None 
Not Voting: Thomas Walker, Jr., Vice-Chairperson 

Honorable Thomas Walker, ., Vice-Chairperson 
Resources and Development Committee 
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Rodney L~ e, Legislative Advisor 
Office of Legislative Services 
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EXHIBIT 

j 2-. 
Exhibit "A" 

DEPARTMENTAL ADMINISTRATIVE RULES AND REGULATIONS FOR THE 
DELEGATION OF AUTHORITY TO THE DEPARTMENT MANAGER OF THE 

NAVAJO LAND DEPARTMENT TO APPROVE RIGHTS-OF-WAY FOR PROPOSED 
OVERHEAD AND UNDERGROUND ELECTRIC, WATER, SEWER, NATURAL GAS 

DISTRIBUTION LINES, TRANSMISSION LINES, SUBSTATION TRACTS, FIBER 
OPTIC CABLE AND ROADS AND SERJ.4CE LINE DROPS FOR NAVAJO 

RESIDENTS ON FEE AND TRUST LANDS INCLUDING THE EASTERN NAVAJO 
AGENCY RESIDENTS. 

I. AUTHOR!TIES 

Pursuant to 2 N.N.C. §500 (A) and (C) (I) and 2 N.N.C. §501 (C) (I), the Resources and 
Development Committee was established as a standing committee of the Navajo Nation 
Council to ensure the optimum utilization and protection of all resources of the Navajo 
Nation. The Resources and Development Committee serves as the Legislative oversight 
authority for the Division of Natural Resources. 

Pursuant to 2 N.N.C. §501 (B) (11), the Resources and Development Committee is 
authorized to delegate its responsibilities and authorities as appropriate for efficiency and 
streamlining of government processes to executive officials within the Division of Natural 
Resources provided that the Committee first approves rules and regulations governing such 
delegations. 

By resolution No. RCDO-80-16, the General Land Development Department is a 
Department under the Division of Natural Resources. This Department administratively 
processes applications for land withdrawals, non-mineral leases, permits and rights-of­
way, on and across Navajo Nation lands, including any amendments, subleases, or 
assignments thereof. The General Land Development Department is further authorized to 
obtain, require, manage and record all land user consents for the issuance of mineral surface 
leases, permits, and rights-of-way on or across all Navajo Nation lands consistent with the 
requirements of Navajo Nation laws, regulations, procedures and policies including those 
governmental requirements codified at 16 N.N.C §§1401-1403. 

II. PURPOSE AND SCOPE 

The purpose of these Administrative Rules is to authorize and empower the Department 
Manager of the Navajo Land Department of the Division of Natural Resources to approve 
rights-of-way for overhead and underground electric, water, sewer, natural gas distribution 
lines, transmission lines, utility fiber optic, roads, and temporary construction easements 
and serviee line drops consistent with applicable Federal and Navajo Nation Laws. 
Telecommunication tower land leases do not qualify as rights-of-way and do not fall under 
these regulations. 



III. DELEGATION 

The Resources and Development Committee hereby delegates to the Department Manager of 
the Navajo Land Department the following powers and authorities: 

a. To give final approval of rights-of-way applications for overhead and underground 
electric, water, sewer, natural gas distribution lines, transmission lines, utility fiber 
optic, roads and temporary construction easements and ser.•ice line drops on Navajo 
Nation trust and fee lands. This delegation is separate from the delegation of Tribal 
Authorization Access. 

b. The Department Manager of the Navajo Land Department shall ensure that all 
applications for rights-of-way are accompanied by proper surveys, easements, 
evaluations, and clearances as may be required by Federal and Navajo Nation Laws 
and Regulations. 

c. The Department Manager of the Navajo Land Department shall ensure that all 
applications for rights-of-way are accompanied by proper environmental and cultural 
resources clearances, and reviewed by appropriate tribal departments. 

d. The Department Manager of the Navajo Land Department shall give final approval of 
all rights-of-way, subject to, but not limited to, the terms and conditions attached as 
Exhibit "B" and "C", attached hereto and incorporated by reference. The Resources 
and Development Committee retains the authority to approve all commercial rights-of­
way for overhead and underground electric, water, sewer, natural gas distribution lines, 
transmission lines. utility fiber optic. roads. and temporary construction easements on 
Navajo Nation trust and fee lands. "Commercial" means a right-of-way for which its 
use/purpose. either in whole or in part, is commercial/for profit in nature, regardless of 
whether or not the right-of-way applicant is commercial/for profit in nature, but does 
not include any uses/purposes defined under "public purpose". 

e. If any right-of-way application includes both a "public purpose" and non-public 
purpose component (e.g. a commercial component). the right-of-way must be approved 
by the Resources and Development Committee of the Navajo Nation Council. 

f. This delegation of authority shall not re-delegate to any other tribal official without the 
consent and approval of the Resources and Development Committee of the Navajo 
Nation Council. 

IV. AUTHORITY, DUTY, AND RESPONSIBILITY 

a. The Department Manager of the Navajo Land Department is authorized to implement 
and administer this delegation of authority to approve all rights-of-way for overhead 
and underground electric, water, sewer, natural gas distribution lines, transmission 
lines, utility fiber optic, roads, and temporary construction easements and ser.•ice line 
dt=eps on Navajo Nation trust and fee lands. 
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b. Requ~rements to process all rights-of-way applications and e}rnmples include: 

l. Letter of Application 
2. Survey of Right-of-Way and Location Maps with Legal Descriptions 
3. Biological Resource Compliance Forms (BRCF) 
4. Cultural Resources Compliance Forms 
5. Compliance Determination 
6. Field Clearance Documents and Grazing Permittee Consent Documents 
7. Chapter Support Resolution 
8. Other pertinent documents if necessary 

c. Respective Tribal Departments (u. General Land Development Department, Fish and 
Wildlife Department, Heritage and Historic Preservation Department, Navajo 
Environmental Protection AgencyAdministration and the Navajo Nation Department 
of Justice) shall receive one set of the right-of-way application forms with the 
Executive Official Review Signature Sheet that is sent electronically. Each Tribal 
Department shall concurrently review the right-of-way application. The respective 
Department's reviewer shall review, surname and return the right-of-way application 
with the signed Executive Official Review Signature Sheet to the Department Manager 
of the Navajo Land Department within ten (I 0) business days for final approval. 

d. The Department Manager of the Navajo Land Department shall have the authority to 
waive consideration for any right-of-way issued under this delegation related to a 
"public purpose". "Public purpose" means any residence, governmental building, 
including chapter houses, healthcare facility, school, including higher education 
entities, daycare, Head Start building, senior center, library, or public safety building. 

e. The Department Manager of the Navajo Land Department shall also have the authority 
to waive valuation on behalf of the Navajo Nation pursuant to 25 C.F.R. § 169.11 0(a) 
for any right-of-way issued in accordance with this delegation. The authority to grant 
any other waiver requested pursuant to 25 C.F.R. Part 169 shall be retained by the 
Resources and Development Committee of the Navajo Nation Council. 

f. This delegation of authority to the Department Manager of the Navajo Land 
Department shall also apply to any renewal or amendment to any right-of-way meeting 
the requirements of these Administrative Rules and Regulations. 

g. If the right-of-way application is not reviewed and surnamed within the said timeline, 
the Department Manager of the Navajo Land Department may approve the right-of­
way application,_;_ providedt .. however, the Navajo Land Department is responsible for 
ensuring compliance with all applicable environmental and natural resources laws. 

The Department Manager of the Navajo Land Department shall provide the Resources and 
Development Committee with an annual report on the status ofall granted access for rights­
of-way and service line applications. 

V. AMENDMENT 
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The scope and administration of this delegation of authority to the Department Manager of the 
Navajo Land Department and Administrative Rules and Regulations may be amended or 
rescinded by the Resources and Development Committee of the Navajo Nation Council. 
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EXHIBIT 

13 
Document No. 022108 Date Issued: __ _!0~1!.f/~•-•••••• 

EXECUTIVE OFFICIAL REVIEW 

Title of Document: ROW Delegation/Authority Amendment Contact Name: ANDERSON ABASTA, ETTIE 

Program/Division: DIVISION OF NATURAL RESOURCES 

Email: eaabast@navajo-nsn.gov Phone Number: 928-871-6447 

D Business Site Lease Sufficient Insufficient 
1. Division: __________ Date: ______ _ 

2. Office of the Controller: __________ Date: ______ _ 

(only if Procurement Clearance is not issued within 30 days of the initiation of the E.O. review) 
3. Office of the Attorney General: __________ Date: _____ _ 

• • 
• 

• • 
• 

D Business and Industrial Development Financing, Veteran Loans, (I.e. Loan, Loan Guarantee and 
Investment) or Delegation of Approving and/or Management Authority of Leasing transactions 

1. Division: Date: • • 2. Office of the Attorney General: Date: • • 
• Fund Management Plan, Expenditure Plans, Carry Over Requests, Budget Modifications 

1. Office of Management and Budget: Date: • • 2. Office of the Controller: Date: • • 
3. Office of the Attorney General: Date: • • 

• Navajo Housing Authority Request for Release of Funds 

1. NNEPA: Date: • • 
2. Office of the Attorney General: Date: • • 

• Lease Purchase Agreements 

1. Office of the Controller: Date: • • 
(recommendation only) 

2. Office of the Attorney General: Date: • • 
• Grant Applications 

1. Office of Management and Budget: Date: • • 
2. Office of the Controller: Date: • • 
3. Office of the Attorney General: Date: • • 
Five Management Plan of the Local Governance Act, Delegation of an Approving Authority from a Standing 

• Committee, Local Ordinances (Local Government Units), or Plans of Operation/Division Policies Requiring 
Committee Approval 

1. Division: Date: • • 
2. Office of the Attorney General: Date: • • 

• Relinquishment of Navajo Membership 

1. Land Department: Date: • • 
2. Elections: Date: • • 
3. Office of the Attorney General: Date: • • 

Pursuant to 2 N.N.C. § 110. 164. 222. 223 and Executive Order Number 06-2023 



• Land Withdrawal or Relinquishment for Commercial Purposes 
Sufficient Insufficient 

1. Division: Date: • • 2. Office of the Attorney General: Date: • • • Land Withdrawals for Non-Commercial Purposes, General Land Leases and Resource Leases 

1. NLD Date: • • 2. F&W Date: • • 3. HPD Date: • • 4. Minerals Date: • • 5. NNEPA Date: • • 6. DNR Date: • • 7. DOJ Date: • • • Rights of Way 

1. NLD Date: • • 2. F&W Date: • • 3. HPD Date: • • 4. Minerals Date: • • 5. NNEPA Date: • • 6. Office of the Attorney General: Date: • • 7. OPVP Date: • • • Oil and Gas Prospecting Permits, Drilling and Exploration Permits, Mining Permit, Mining Lease 

1. Minerals Date: • • 2. OPVP Date: • • 3. NLD Date: • • 
• Assignment of Mineral Lease 

1. Minerals Date: • • 2. DNR Date: • • 3. DOJ Date: • • 
D ROW (where there has been no delegation of authority to the Navajo Land Department to grant the Nation's 

consent to a ROW) 

1. NLD Date: • • 2. F&W Date: • • 3. HPD Date: • • 4. Minerals Date: • • 5. NNEPA Date: • • 6. DNR Date: • • 7. DOJ Date: • • 
8. OPVP Date: • • 

~ OTHER: 
Date ,;J.{_[ li!J · "2. 'f ' 1. 1)".l'R • 

2. DQ:I Date: 1-29-24' ~ • 
3. DW-P Date: t?l-{IL[2 •Z.o/ er-- • 
4. Date: • • 
5. Date: • • 

Pursuant lo 2 N.N.C. § 110,164,222.223 and Executive Order Number 06-2023 
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