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3.11 LanD Use

The proposed project is located on Navajo Tribal surface. Hunting, wood gathering, ceremonial use,
residences, and raising livestock and farming are the primary land uses in the project area. Grazing
allotments are located within and adjacent to the project area.

3.12 HAZARDOUS AND SoLID WASTE

Some hazardous materials will be used on site (e.g. fuels, hydraulic oils, etc.); however, no hazardous
wastes or toxic substances w be stored at the site. Mining activities will not create any hazardous
wastes. A portable toilet would be located in the project area. Human wastes would be removed on a
regular basis and would be disposed of at an approved facility. Trash generated during construction and
operation of the mine would be stored in a dumpster or trash cage. No wastes will be buried or burned
at the site. Currently, there are no hazardous wastes or other environmental contaminants in the
vicinity of the project area.

3.13 PuBLIC HEALTH AND SAFETY

There is currently no mining activity occurring at the site, and there are no activities proposed that
would result in a hazard to public health and safety. Shared public roads would ultimately be used to
transport machinery, crews, and produced materials to and from the site. No activities are proposed
that would endanger public health and safety.

4.0 ENVIRONMENTAL CONSEQUENCF<

Operation of the proposed Tohatchi/Buffalo Springs Materials pit is anticipated to at least two years
during which an estimated total of approximately 40,000 yards of aggregate and sand materials for the
U.S. 491 Highway improvement project. Various aspects of the environment described in Section 3.0
will be impacted by the operation and subsequent closure of the Proposed Action. The relevant and
pertinent impacts to the local environment from the Proposed Action are described in the following
sections.

4.1 TOPOGRAPHY AND GEOLOGIC RESOURCES
4.1.1  DIRECT AND INDIRECT EFFECTS OF THE NO ACTION ALTERNATIVE

Under the No Action Alternative, the mine and access road would not be authorized or constructed
and no impacts to topography and geologic resources would occur.

4.1.2 DIRECT AND INDIRECT EFFECTS OF THE PROPOSED ACTION

A direct impact to topography would occur from medification to the shape and drainage pattern in
the project area. The resulting excavation would leave the topography permanently changed from
its existing form. The elevation of the project area would be modified but would remain flat on the
mine floor with slopes < 1:2.5. These topographic grades would be consistent with surrounding
landforms. The post-mining topography would leave the area altered, but would not be significantly
different from the current topographic character or function of the site.
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4.1.4 MITIGATIONS FOR TOPOGRAPHY AND GEOLOGIC RESOURCES

As long as appropriate protective and reclamation measures outlined as design features of the
Proposed Action are followed, no mitigations to protect topography or geologic resources should be
required.

4.2 SoILS RESOURCES
4.2.1 DIRECT AND INDIRECT EFFECTS OF THE NO ACTION ALTERNATIVE

Under the No Action Alternative, the mine and access road would not be authorized or constructed
and no impacts to soils resources would occur.

4.2.2 DIRECT AND INDIRECT EFFECTS OF THE PROPOSED ACTION

Soils would be directly affected for the life of the project in the project area and access road due to
scraping, mixing, compacting, and burying. BMPs would be implemented to limit impacts from
erosion and sedimentation around the rim of the pit and into offsite locations. Where available, the
top 6” of topsoil would e collected for stockpiling and later use as a seed bed during reclamation
revegetation. Areas receiving considerable heavy machinery traffic or beneath processing areas
would also be heavily compacted; however, Recon would rip compacted areas at least 12” deep and
distribute stockpiled topsoil to offset negative effects to soils and help re-establish a viable post-
mining soil substrate in the project area.

4.2.3 MITIGATIONS FOR SOILS RESOURCES

Short-term, direct impacts to soils from the Proposed Action cannot be avoided. However, long-
term, indirect and/or residual impacts to soils from the Proposed Action are expected to be minimal
is BMPs and SWPPP practices and procedures are implemented. These include but are not limited
to: 1) installation of BMPs (sediment transport barriers, entrances, and washouts, and 2) grading,
contouring, seeding with a prescribed seed mix, mulching, and monitoring for revegetation success.

4.3 AR QUALITY
43.1 DIRECT AND INDIRECT EFFECTS OF THE NO ACTION ALTERNATIVE

Under the No Action Alternative, the materials pit and access road would not be authorized or
constructed and no impacts to air quality would occur.

4.3.2 DIRECT AND INDIRECT EFFECTS OF THE PROPOSED ACTION

Proposed upgrades to the access road, prior to and during operation of the materials pit, would lead
to a temporary (for the life of the project) increase in emissions and fugitive dust during
construction. These increased dust and exhau emissions would be short-term and would occur
prior to opening the pit and intermittently during the life of the materials pit.

For the life of the project (approx. 2 years), dust and emissions from heavy equipment operating at
the mine, and dust and emissions from haul trucks operating on the access road and in the active
quarry, would temporarily increase in the project area. Emissions would be greater on weekdays
during daylight hours. Fugitive dust emissions would increase along the dirt access road; however,
low speed truck traffic is not anticipated to cause significant air quality impacts. Emissions from
heavy equipment and traffic would include volatile organic compounds (VOC), oxides of nitrogen
(NO,), carbon monoxide (CO), hydrocarbons (HC), and particulate matter. Slight local increases in all
of these emissions are anticipated during the estimated two year operational life of the pit. If dust
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Appendix 1-1
THE NAVA]O NATION
HISTORIC PRESERVATION DEPARTMENT
PO Box 4950, Window Rock, Arizona 86515
TEL: (928)871-7198 FAX:(928) 871-7886

EXHIBIT
CULTURAL RESOURCE COMPLIANCE FORM § E
| ROUTE COPIES TO: NNHPD NO.: HPD-15-365
% Nele - | OTHER PROJECT NO.: CRC 563

PROJECT TITLE: A C  ral Resources Inventory Survey of the Proposed Buffalo Springs-Recon Oil Co. Mineral Lease and
Access Road on the Navajo Indian Reservation, Tohatchi Chapter, McKinley County, New Mexico

LEAD AGENCY: BIA/NR
SPONSOR: Fisher Sand & Gravel-NM ¢, PO Box 2340, Placitas, New Mexico 87043

PROJECT DESCRIPTION: The proposed undertaking will involve an area for a materials pit which will be used in
conjunction of the US 491 road improvement at Milepost 32.7. An access road was also surveyed. The mineral pit measures
11.41-acres and the access road measures 0.24-acre. The total area of effect is 11.65-acres. Ground disturbance will be
intensive and extensive with the use of heavy equipment.

LAND STATUS: Navajo Tribal Trust
CHAPTER: Tohatchi
LOCATIONS: T.20 N, R, 17 W - Section " Coyote Canyon NW, McKinley County, New Mexico NMPM

PROJECT ARCHAEOLOGIST: Mike Marshall
NAVAJO ANTIQUITIES PERMIT NO.: B15138
DATE INSPECTED: 05/01/2015
DATE OF REPORT: 05/15/2015
TOTAL ACREAGE INSPECTED: 11.65 - ac

METHOD OF INVESTIGATION: Class pedestrian inventory with transects spaced_15 _ m apart,

LIST OF CULTURAL RESOURCES FOUND: (1) Site (NM-Q-3-95); (3) Isolated Occurrences (10)
LIST OF ELIGIBLE PROPERTIES: (1) Site (NM-Q-3-95);

LIST OF NON-ELIGIBLE PROPERTIES: (3)10

LIST OF ARCHAEOLOGICAL RESOURCES: (1) Site (NM-Q-3-95);

EFFECT/CONDITIONS OF COMPLIANCE: No Historic Properties affected with the following conditions:

Site NM-Q-3-95:

1. The site boundary will be permanently fenced under the direction of a qualified archaeologist PRIOR to ground
disturbing activities.

2. Site will be avoided by all ground disturbing activities by a minimum of 50-ft from the site boundary.

3. The pit edge should be sloped to the fenced boundary to prevent bank collapse or erosion into the site area. This
will be conducted under the direction of a qualified archaeologist.

4. The two-track road that bisects the site will be abandoned.

OR

1. The gravel pit boundary will be modified to exclude the site.

2. The new area will need to be inventoried by an archaeologist.

In the event of a discovery ["discovery” means any previously unidentified or incorrectly identified cultural resources
including but not limited to archaeological deposits, human remains, or locations reportedly associated with Native
American religious/traditional beliefs or practices], all operations in the immediate vicinity of the discovery must cease, and
the lavajo Nation Historic Preservation Department must be notified at (928) 871-7198.
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1.0 Introduction

1.1 Project Purpose and Need

This Biological Evaluation (BE) documents the findings for a biological survey at a
location that would provide materials support for a US 491 upgrade. The
Tohatchi/Buffalo Springs borrow pit, an approximately 11.65 acre site including access,

would provide gravel materials for the US 491 Highway improvement project. The
project area has been previously disturbed by grazing. It is located on Navajo Nation
trust land in the northeast quarter of Section 28, T. 20 North, R. 17 West, McKinley

County, New Mexico.

The Tohatchi/Buffalo Springs project area would provide the borrow materials needed
for a New Mexico Department of Transportation (NMDOT) federally funded paving
project and upgrade for US 491. The operator/contractor for the proposed
Tohatchi/Buffalo Springs materials pit project area would be Recon Qil, Inc. and Fisher

Sand and Gravel-New Mexico, Inc. (Recon/Fisher).

This BE takes into consideration the Action Area, which are the project boundaries plus
additional lands and natural resources that may be impacted by projects activity beyond
the project boundaries. It describes natural resources and species observed in the
project areas during the biological surveys; provides analyses of impacts resulting from
the proposed project; and recommends measures to avoid, minimize or mitigate
impacts to natural resources and species consistent with federal, state, tribal and local

laws.
1.2 Project Description and Location

The proposed Tohatchi/Buffalo Springs borrow pit is 11.41 acres in size with a 0.24 acre
(524.9 foot x 20 foot) access road (11.65 acre total disturbance) (Figures 2 & 3). The
site is located on Navajo Tribal Trust land. It is situated on the east side of US 491 at

milepost 32.7 approximately 10.0 miles northeast of Tohatchi/Buffalo Springs, McKinley
County, New Mexico (Figure 1). The project area and Action Area have been previously

disturbed by historic and current grazing activity, power lines, and two track dirt roads.
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An existing 524.9 foot two track road accesses the project area. This road would be
bladed, graveled, and widened to 20 feet to accommodate two lanes and pit equipment
traffic. Total land use for the road would be 0.24 acres. Water will be applied to reduce

dust emissions when necessary.
2.0 Project History

The Tohatchi/Buffalo Springs project location has a history of livestock grazing. A dirt
road accesses the site; there are several jeep trails in the area. No other land use is

apparent.
3.0 Action Area

The Action Area for the Tohatchi/Buffalo Springs site includes the disturbance footprint
of the proposed project area boundaries, as well as the areas st -ounding the project
location; including any special considerations such as federally listed critical habitat,
nearby waterways, wildlife migration corridors, and any other naturally occurring

habitats in the project vicinity.

The project area is located within the Navajo section of the Colorado Plateau
physiographic province that spans the Four Corners region of the southwest, including
the northwest corner of New Mexico. The Navajo section is one of seven sections of the
province and is noted for its horizontal sandstone beds and shale sequences of late
Cretaceous and early Cenzoic age (Wikipedia, 2015). Arid, extreme weather conditions
have resulted in dramatic topography in the form of sweeping plains and terraces,
questas, mesas, buttes, and badlands. Vegetation in this region is represented by
Plains and Great Basin Grassland (Brown, 1994) [Section 16, Photo 1].

The Action Area itself is located in a rural area used for livestock and has thus been
previously disturbed [Section 16, Photo 2]. Vegetation includes native grasses (e.g.
Bouteloua spp.) and shrubs, including Greene’s rabbitbrush (Chrysothamnus greenei),
broom snakeweed (Gutierrezia sarothrae). Infrequent small, shallow basins are
dominated by alkali sacaton (Sporobolis aeroides). Soils in the Action Area are made up

of fan and slope alluvium with soil textures of fine sandy loam to gravelly sandy clay
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loam and very cobbly sandy loam (USDA, 2015). The underlying bedrock is the
Menefee Formation (NMBMGR, 2003). Elevation of the project area is approximately
6020 to 6050 feet [Sec. 16., Photo 3].

There are fifteen homes and one business within 1 mile of the project area. The closest
residence is within 0.25 miles of the entrance road to the project area; likewise, a
business is within 0.25 miles of the entrance road to the project area. A power
transmission line is located approximately 0.25 mile east of the roject area, and NM
491 is located just west of the project area [See photos in Section 16.0]. Livestock

grazing has occurred historically within the project boundaries and surrounding area.

Taking local environmental impact factors into consideration (i.e., heavy equipment
noise, surface runoff, sediment discharge, dust emissions) it is reasonable to assume
that the Action Area expands beyond the project area bou ilary. For this project, the
Action Area should include a minimum of 0.25 miles (1,320 feet) beyond the project
boundary (Figure 2). This designated Action Area would include surrounding Plains and
Great Basin Grassland habitat, livestock grazing, scattered homes, a business, roads,

and power lines.

There are seven federally listed species with potential to occur in McKinley County.
However, due to lack of suitable habitat none of these speces are expected to occur
within the project area or Action Area (IPaC, 2015a). There is a potential for seven
species recognized by the Navajo Nation Department of Game and Fish/Natural
Heritage Program to occur within or near the project area (NNHP, 2015). These species
include the golden eagle (Aquila chrsaetos), the burrowing owl (Athene cunicularia), the
ferruginous hawk (Buteo regalis), the mountain plover (Charadrius montanus), the
peregrine fi on (Falco peregrinus), the black-footed ferret (Mustela nigripes), and kit
fox (Vulpes macrotis). However, none of these species are expected to occur within the
Action Area do to lack of suitable habitat.

Wildlife living in the Action Area is typical for the area and associated available habitat.
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There are no permanent or perennial waters, no designated Waters of the U.S.,
wetlands, rivers, or floodplains within or in the vicinity of the project area. There is one
small ephemeral/intermittent drainage channel within the boundaries of the proposed pit
and a medium sized intermittent drainage wash approximately 200 meters (660 feet)

south of the } >ject area ut within the Action Area.
4.0 Methods

Prior to conducting the field survey, USGS topographic maps and aerial photographs
were reviewed to determine the location, elevation, and potential habitat types within the
two project areas. The U.S. Fish and Wildlife Service IPaC website was accessed to
determine locations of critical habitat for threatened and endangered spe: s with
respect to the project areas as well as to retrieve information on listed species with
potential to occur on or near the project areas. The Navajo Natural Heritage Program
was consulted for a list of Navajo Endangered Species List (NESL) species that could
potentially occur within the project area or Aciton Area. In addition, the New Mexico
Rare Plant Technical Council (NMRPTC) database and New Mexico Department of
Game and Fish database (BISON-M) were reviewed for rare, threatened, endangered
and sensitive wildlife and plant species in McKinley County. Species lists are included in
Appendices A1-A4.

Permits West, Inc biologist Charles Black and botanist Marian Rohman performed a
biological survey of the Tohatchi/Buffalo Springs project area April 13 and 14, 2015.
The project areas were surveyed on foot, using a Garmin GPS unit to mark important
locations throughout the project areas, a camera to photograph the project area, and
binoculars to observe wildlife and surrounding habitat. The project area was surveyed

for flora and fauna species, with an emphasis on inspecting the area for suitable habitat

and/or the presence of listed or otherwise sensitive plant and animal species. Habitat
and existing conditions were evaluated, and plants and animals (and/or evidence of
animals) were identified and recorded. The Action Area and project vicinity was
scanned regularly during the surveys for wildlife, nests, and other biologically relevant

observations.
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5.0 Regulatory Context

Regulatory laws applicable to the project and Action Area include, but are not limited to:

e U.S. Endangered Species Act (ESA) and Navajo Endangered Species List
(NESL)

e Migratory Bird Treaty Act (MBTA)

e Bald and Golden Eagle Protection Act (BGEPA) and Navajo Nation Golden and
Bald Eagle Nest Protection Regulations

e Clean Water Act Section 404

o Noxious Weed Management Act
6.0 General Environmental Setting

The Tohatchi/Buffalo Springs project area is located in a Plains and Great Basin
Grassland (Brown, 1994) [See photos in Section 16]. The climate is a semi-arid climate
characterized by hot sumr rs and cold winters, with little precipitation. The average
annual high temperature is 65.8(°F) and the average annual low temperature is
38.8(°F). The average annual precipitation for the area is 9.62 inches (WRCC, 2015).
There are no trees in the project area. Widely scattered desert shrubs such as
sagebrush (Artemisia spp.) and rabbitbrush (Chrysothamnus spp.) represent the
overstory component. The landscape is rolling, degraded grasslands with exposed
areas of cobble. Elevation ranges from 6,020 to 6,060 within the project area. There are
no significant topographical features within or near the Action Area. The land is

generally used for livestock grazing.
6.1 Topography and Geology

The project area is located in the San Juan Basin, a large basin located within
northwestern New Mexico, bounded generally on the south by Interstate 40, on the East
by the Jemez Mountain Range, on the west by the Defiance Plateau, and on the North

by the San Juan River. The San Juan Basin is a structural basin formed from a large

'3 Pit
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downwarp of sedimentary rocks of mostly Mesozoic age. Geologically, the San Juan

Basin is noted for its large deposits of oil, coal, natural gas, and uranium.
6.2 Ecoregion and Vegetation Communities

The Tohatchi/Buffalo Springs project area is representative of a Plains and Great Basin
Grassland (Brown, 1994) [Section 16, Photos 1 and 5]. Dominant plants include galleta
(Pleuraphis jamesii), blue grama (Bouteloua gracilis), Greene’s rabbitbrush
(Chrysothamnus greenei), broom snakeweed (Gutierrezia sarothrae), and alkali sacaton
(Sporobolus airoides). Infrequent small, shallow basins are dominated by alkali sacaton.

A complete list of plant species can be found in Table 3 in Section 7.2.
6.3 Mapped Soil Types

The soils in the project area are composed of the Mesa family, 1-4% slopes. These soils
are found on mesas and fan terraces and are well drained. The Mesa family soils are
composed of fine sandy loams, gravelly clay sandy loams, very cobbly sandy loam, very
cobbly fine sandy loam, and loamy fine sand in descending order of depth. Parent
material is fan and slope alluvium. Depth to restrictive feature is more than 80 inches.
Ksat (capacity of most limiting layer to transmit water) is moderately high to high. There

is no frequency of flooding or ponding, and runoff class is low (USDA, 2015).
6.4 Waters and Floodplains

The project area is not mapped according to the FEMA Map Service Center. The project
area is not located on a floodplain or within an area subject to flooding. There are no
perennial waters, wetlands or floodplains within the project area. A medium sized
ephemeral/intermittent wash is located approximately 200 meters (660 feet) south of the
project area. A smaller intermittent wash is located within the boundaries of the

proposed pit. These drainage ways carry runoff from significant precipitation events.
6.5 Land Use

The project area is surrounded by grazing land, widely scattered homes, and at least

one business. Within the project boundaries, the land has been used for livestock

grazing. Several dirt two tracks and one dirt road cross the area. US 491 is located
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Discharge Elimination System (NPL ~ 3) permit as well as a Storm Water Pollution
Prevention Plan (SWPPP).

7.5 Observed Surrounding Landscape and Land Use

The Action Area includes rangeland, dirt and two track roads, power lines, US 491,
several homes and one business. The community of Tohatchi/Buffalo Springs lies

approximately 6 miles southwest.
7.6 Observed Human or Natural Disturbance

The project area has been previously disturbed due to historic grazing, two track roads
and dirt roads, power lines, and US Highway 491. Natural disturbances include recent
long term drought conditions leaving bare soils and diminished vegetation within the

Action Area and project area (See photos 2, 4, and 6 in Section 16).
8.0 Listed Species and Critical Habitat Analysis

The following sections analyze potential impacts to critical habitat and listed species in
McKinley County and will take into account both the project area and Action Area. The
Navajo Nation Department of Fish and Wildlife (NNDFW) and U.S. Fish and Wildlife
Service (USFWS) has jurisdiction over federally listed threatened and endangered plant
and animal species. The federal Endangered Species Act (ESA) protects listed species
from harm or “take,” broadly defined as to “harass, harm, pursue, hunt, shoot, wound,
kill, trap, capture, or collect, or attempt to engage in any such conduct.” Any activity can
be defined as a “take” even if it is unintentional or accidental and includes destruction of
habitat. An endangered plant or wildlife species is one that is considered in danger of
becoming extinct throughout all or a significant portion of its range. A threatened

species is one that is likely to become endangered within the foreseeable future.

In addition to endangered and threatened species, which are legally protected under the
federal ESA, the USFWS has a list of proposed, candidate species, and experimental
populations. Proposed species are those for which a proposed rule to list them as
endangered or threatened has been published in the Federal Register. A candidate

species is one for which the USFWS currently has enough information to support a
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proposal to list it as a threatened or endangered species. A species of concern refers to
a species that may be declining or require specific conservation actions. An
experimental population is a reintroduced population established outside a species
current range but within its historical range and is treated as a proposed species.
Candidate, species of concern and experimental populations are not afforded legal

protection under the federal ESA.

Then Navajo Nation Department of Fish and Wildlife Natural Heritage Program
(NNDFW-NNHP) has its own Navajo Endangered Species List (NESL). Many of the
species listed on the NESL are also listed under the ESA. Species designated at Group
1 31) are extirpated from Navajo Lands; Group 2 and 3 species (G1 and G2) are
considered endangered. Group 4 (G4) species are currently being inventoried to

determine their status on Navajo Nation Lands.
8.1 Critical Habitat Analysis

There is no federally listed critical habitat present within or near the project area. The
closest federally listed critical habitat is approximately 40.0 miles to the south southeast
in the Zuni Mountains (USFWS, 2015).

8.2 Listed Species Eliminated from Further Consideration

The New Mexico Rare Plant Technical Council (NMRPTC) [1999-2005] and USFWS
Information Planning and Conservation system [IPaC] (2015), as well as the NNDFW-
NNHP (2015) websites were accessed to determine whether any state-designated rare
or federally listed plant species occur in McKinley County. Two federal or state listed
plant species were returned for McKinley County: the Zuni fleabane (Erigeron
rhizomatus) and Gooding’s onion (Allium gooddingi) [Appendix A3] . No habitat for
either of these species was found during botanical surveys within the project area or
Action Area, therefore these plants are not expected to occur within or adjacent to the

project area.

Data from the Navajo Nation Department of Fish and Wildlife Natural Heritage Program,

New Mexico Department of Game and Fish Biota Information System of New Mexico
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The habitat in the project area is suitable for kit foxes and they are known to occur in
McKinley County. During the April 13, 2015 surveys, no evidence of kit foxes was
observed (tracks, scat, burrows); however, kit foxes may forage in the area. The
construction and 2 year operation of the Tohatchi/Buffalo Springs pit will remove
potential foraging habitat for the kit fox and will likely alter movement patterns of any kit
foxes that potentially occur in the area. Additionally, increased traffic and activity in the
project area may directly impact individual foxes and/or fox populations by potentially
causing death or injury to foxes from vehicle collisions, particularly on US 491. Direct
impacts from collisions and indirect impacts, such as loss of forage habitat and
alteration of movement patterns, will subside once the pit is closed and successful

reclamation has occurred, impacts to this species will be diminished.

~ 14~ sagle (Aquila chrysaetos)

Golden eagles are recognized as Group 3 species by NNFWD-NNHP. Group 3 species
are considered “endangered” by the Navajo Nation (NNFWD, 2008a). These majestic
birds are also protected by the MBTA [16 U.S.C.. § 701-12], the federal Bald and
Golden Eagle (BGEPA) [16 U.S.C. 668-668c], and the Navajo Nation Bald and Golden
Eagle Nest Protection Regulations (NNFWD, 2008b). There are no suitable nest areas
within the project area or Action Area; however, golden eagles may forage within the
project boundaries. The closest nest habitat for this species is approximately 30 miles
east of the Action Area (Kendall, 2013). Golden eagles may be impacted by lost of
suitable forage habitat. Loss of vegetation within the project area boundaries will result
in the loss of prey species for the golden eagle from the project area. This loss of forage
species and associated habitat will be in place until successful reclamation has
occurred and prey species (e.g. rodents and rabbits) have re-colonized the project area.
Human activity witin the project area may alter hunting and movement patterns for
golden eagles passing over the project area. These potential impacts will occur until the
pit is closed (2 years). Once the pit is closed and successful reclamation has occurred,
ir acts to this species will be diminished. No direct impacts to golden eagles, or golden
eagle populations are anticipated from the operation of the proposed Tohatchi/Buffalo

Springs materials pit.
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Ferruginous Y~wk /2:#~g re~=1ie

Ferruginous hawks are recognized as Group 3 species by NNFWD-NNHP. Group 3
species are considered “endangered” by the Navajo Nation (NNDFWa). There are no
suitable nest areas within the project area or Action Area; however, ferruginous hawks
may forage within the project boundaries. The closest nest habitat for this species is
approximately 35 miles northeast of the Action Area (Kendall, 2013). Ferruginous hawks
may be impacted by lost of suitable forage habitat. Loss of vegetation within the project
area boundaries will result in the loss of prey species for the ferruginous hawk from the
project area. This loss of forage species and associated habitat will be in place until
successful reclamation has occurred and prey species (e.g. rodents and rabbits) have
re-colonized the project area. Human activity witin the project area may alter hunting
and movement patterns for hawks passing over the project area. These potential
impacts will occur until the pit is closed (2 years). Once the pit is closed and successful
reclamation has occurred, impacts to this species will be diminished. No direct impacts
to ferruginous hawks, or ferruginous hawk populations are anticipated from the

operation of the proposed Tohatchi/Buffalo Springs materials pit.

Burrowing Owl (Athene cunicularia)

Burrowing owls are recognized by NNFWD-NNHP as a Group 4 species. G4 species
are currently under evaluation with regards to their numbers and distribution across the
Navajo Nation (NNDFW, 2008a). Burrowing owls are generally associated with prairie
dogs or other burrowing mammals. There are no prairie dogs or potential nest burrows
within the project area or Action Area, so it ; unlikely that any burrowing owls are
nesting within the project area; however, they may forage in the area. Construction and
operation of the pit will result in loss of forage habitat for this species. This loss of forage
will be in place until successful reclamation has occurred and prey species have re-
colonized the project area. Human activity witin the project area may alter hunting and
movement patterns for owls using the project area. There is a potential to directly
impact individual burrowing owls from vehicle collisions, as burrowing owls tend to fly

low and forage along roadsides. These potential impacts will occur until the pit is closed
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(2 years). Once the pit is closed and successful reclamation has occurred, impacts to

this species will be diminished.
9.0 Project Area Direct Effects Analysis

The proposed project takes into consideration the direct effects to the environment per
the Council on Environmental Quality’s (CEQ) definition as, “caused by the action and
occur at the same time and place” (CEQ 1978). Direct effects and impacts to the
environment will take place during the construction activity of gravel removal and
crushing as it would genera a temporary (approximately 24 months) increase in noise
and activity. There would also be a temporary increase in emissions from construction
vehicles and truck traffic in the areas surrounding the project area. Truck traffic along

US 491 would increase during project construction.

Habitat loss would occur with construction of the pit. Foraging and movement patterns
of wildlife (e.g., small mammals, insects, birds, and reptiles) using the project area or
using areas adjacent to the project area will be al ed. Direct »jsses to wildlife,
especially fossorial and other burrowing mammals, will occur from earth moving and
excavation, collisions with heavy equipment and/or traffic. Noise, dust, and human

activity may disturb animals that are breeding adjacent to the project area.
10.0 Project Area Indirect Effects Analysis

The proposed project takes into consideration the indirect effects to the environment per
the CEQ’s definition as, “are caused by the action and are later in time and farther
removed in distance, but are still reasonably foreseeable” (CEQ 1978). The proposed
project will remove habitat and disturb the land designated for a materials pit and
access. Until successful reclamation is established, habitat loss would continue to

impact the natural communities of the project area.
11.0 Action Area Direct and Indirect Effects Analysis

The Tohatchi/Buffalo Springs materials pit will temporarily (2 years) result in increased
traffic, dust, noise, and general activity associated with gravel pit operations. These

activities and associated emissions may directly affect migratory birds and other wildlife
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breeding or nesting within the boundaries of the Action Area. Construction activities
that are initiated or conducted during the avian breeding season have the potential to
disturb the nesting activity of species protected by the MBTA. Project activity within15.2
m (50.0 ft) of active bird nests may result in the temporary or permanent abandonment
of the nest and potential death of nestlings if breeding birds are present during

construction activities.

Small mammals and reptiles will be disturbed by construction activity. They may
become entrapped in open trenches or pits, and/or be accidentally buried or crushed by
activity in the pit. Small animals will : ;o suffer losses due to removal of habitat,
including burrows, and dens within the pit and surrounding areas designated for heavy

equipment or other vehicle/facility use.

12.0 Recommendations for Avoidance, Minimization, and
Mitigation

New Mexico Department of Game and Fish Trenching Guidelines should be followed for
any trenching or deep, steep walled pits left open overnight (NMDGF, 2003) to minimize
terrestrial wildlife impacts. No impacts to birds will occur if construction activity is
avoided during the New Mexico breeding season for the area (March 1-September 30)
or the project commences prior to the breeding season. A breeding bird survey is
recommended to be conducted at the project area within 2 weeks of project

commencement since the pit is proposed to begin operations in June 2015.

Upon completion of the project, successful reclamation of the project area should
include clean-up of all materials and equipment. Revegetation of the project area should
include seed mixes compatible with wildlife and current land uses. Monitoring for
successful growth of reclamation plants and control of noxious weeds would further

promote re-establishment of native habitats.

No noxious weeds were observed at the project site. Project activities will result in soil
disturbance, which might encourage the spread of exotic plant species. To help prevent

noxious weed introduction, Fisher will reseed the project area with a Navajo Nation or
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IMDOT-approved seed mix and construction equipment will be washed prior to
bringing onsite.

No wetlands, riparian areas, or streams are present within the project area. Fisher will
follow a Storm Water Pollution Prevention Plan and will operate under an EPA National

'ollution Discharge Elimination System (NPDES) General Construction Permit.
13.0 Conclusion

The project area supports wildlife and natural communities that will be impacted by
development of the site. However, previous disturbances (primarily grazing) combined
with drought within the project area limit the availability of habitat preferred by
uncommon or rare species. Wildlife occurring at the project area are considered

common and are locally abundant.

There were no unique habitats or habitat elements within in the project area, and there
¢ 2 no wetlands, riparian areas, or streams within 1.0 miles of the project area. No

noxious weeds were observed within the project area.

The proposed Tohatchi/Buffalo Springs project would not likely have any effect on
Navajo tribal, state, or federally listed threatened, endangered, or candidate species.
Furthermore, no critical habitat occurs within or near the proposed project and the
proposed project would not modify current or proposed critical habitat. Therefore no

USFWS consultation is necessary for this project.
14.0 Report Preparers and Certification

It is believed by Permits West, Inc. that the proposed project would not violate any of
the provisions of the ESA. Results and conclusions contained in this report are based
on the actual field examination and represent best professional judgment, based on

information provided by the project proponent, applicable agencies and other sources.

Celia Cook, Biologist
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Permits West, Inc. (505) 466-8120
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Project Potential Effect and Recommended Treatment: This site is located within the
proposed lease area of the materials pit and is thus endangered by the proposed pit construction.
Avoidance of the site area is recommended. This might be accomplished by leaving the site as an
island within the pit or perhaps modifying the pit boundaries adjacent to, but outside, the site
area. The boundaries of the site and protection area are marked in the field with red flagging
tape.
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Avoidance of NM-Q-3-95 (LA 181,739) is recommended. A 15-meter buffer zone around the
site was marked in the field with red flagging tape which defines the archaeological protection
area. It is suggested that a temporary fence be built along these boundaries prior to any testing or
mining in the pit area. The edges of the fenced boundary should be sloped to prevent bank
collapse or erosion from the pit into the site protection area. Given this treatment, the project will
have no effect on the cultural resources of the project area.
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Delegation of Authority

Dave Olson, hereby designate the person or speclﬁcally descnbed posmon below to be a duly
aumonled representative for the purpose of with rtal req
including the Construction General Permit, at the Tohatchi Sand and Gravel Pit construction site. The
designee is authorized to sign any reports, stormwater pollution prevention plans and all other
documents required by the permit.

E2RC Site | , Operati Manager or Engi
E2RC, LLC

439 S. Hill Road

Bernalillo, NM 87004

505-867-4040

By signing this authorization, { confirm that | meet the requirements to make such a designation as set
forth i in Appendix | of EPAs Construction Geneval Permit (CGP), and that the designee above meets the
of a “duly P ive” as set forth in Appendix |.

| certify under penalty of law that this document and all attachments were prepared under my direction or
supervision in wnth a system igned to assure that qualified personnel properly gathered
and i the i Based on my inquiry of the person or persons who manage the
system, or those persons directly responsible for gathering the i ion, the i is,
to the best of my knowledge and belief, true, accurate, and complete. | am aware !.hat there are
significant penalties for submitting false information, including the possibility of fine and imprisonment for
knowing violations.

Dave Olson
Fisher Sand & Gravel of New Mexico, Inc.
Vice President of Operations
Signature

September 9, 2015

Delegation of Authority

|, Dave Oison, hereby designate the person or specifically descnbed position beluw to he a duly
authorized representative for the purpose of overseeing Wil

including the Construction General Permit, at the Tohatchi Sand and Gravel Pit construc(lon site, The
designee is authorized to sign any reports, stormwater pollution prevention plans and all other
documents required by the permit.

{name of person or position}
(company)

(address)

{city, state, zip)

{phone)

By signing this authorization, | confirm that | meet the requirements to make such a designation as set
forth in Appendix | of EPA's Construction General Permit (CGP}, and that the designee above meets the
definition of a “duly authorized representative” as set forth in Appendix I.

| certify under penalty of law that this ducumen( and all attachments were prepared under my direction or
supefvision in wnm a system to assure that qualified personnel properly gathered
and luated the i itted. Based on my inquiry of the person or persons who manage the
system, or those persons directly responsible for gathering the information, the information submitted is,
to the best of my knowledge and belief, true, accurate, and complete. | am aware that there are
significant penalties for submitting false information, including the possibility of fine and imprisenment for
knowing violations.

Dave Olson
Fisher Sand & Gravel of New Maxico, Inc.
Vice President of Operations

Signature:

September 9, 2015




























SUBCONTRACTOR CERTIFICATION
STORMWATER POLLUTION PREVENTION PLAN

Septemnber 9, 2015

Tahatchi Sand and Gravel Pit
Operatar(s)

As a subcontractor, you are required to comply with the Stormwater Pollution Prevention Plan
{SWPPP} for any work that you perform on-site. Any person or group who violates any

condition of the SWPPP may be subject to substantial penalties. You are encouraged t~ ~* e
each of your employees working on this project ¢“ *“- -equirements of the SWPPP, A of
the SWPPP is available for your review at the offic or.

Each subcontractor engage ctivities at the construction site that could impact stormwater
must be identified and sign 1. ...owing certification statement:

| certify un~ -~ “- 1 penalty of law that | have read and unc’ d the terms and conditions of the
SWPPP f¢ above designated project and agree t v the practices described in the

SWPPP.

This certification is hereby signed in reference to the above named project:
Company:

Address:

Telephone Number:

Type of construction service to be provided

Signature:
Title:

Date:

Company: Fisher Sand and Gravel of New Mexico, Inc.
~TTN: Dave Oison

Box 2340
riacitas NM 87043

P Site: Tohatchi Sand and Gravel Pit
U< .. 8 miles north of Tohatchi
Tohatchi NM 87325

Permit Tracking Number: AZR12CO1|

Thank you for using the eNOI system to prepare your Construction General Permit (CGP) Notice
of intent (NOI).

The CGP NOI with permit tracking =~ ~*~r AZR12CO1* i~ ~~nding certification by the certifying
official you listed on the form. The Ol is not con: 1 compiete until it has been certified

by the certifying official and submitie w cPA

If you have any questions, please call the EPA NOI Processing Center at 1-866-352-7755 (toll
free) or send an email to noi@avanticerporation.com.

EPA NOI Processing Center
Operated by Avanti Corporation
1200 Pennsylvania Ave., NW
Mail Code: 4203M

Washington, DC 20460
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BMP Field Training and Use Guide
BMP'S utiized on this site Inciude:

1. Posting Board

2. Stabiired Construction Entrance(s)

3. Sanilet Spilage Protection

4. Concrete Washout(s)

5. Compost Wattles (used at opon trenches and spoi piles)

Expectations of Site Personnel

All aite personnol should pay attention to the condition of the BMP'S to rmake
sure they arc porforming. This is a simple task. Notify your supenvisor if you see

1. The posting board damaged.
a. This includes any postings - make sure they are abie to be read
2 The Construction Entr: 1 are filkod.
a. I3 the rock filed Jire?
b. Can you 5@ Mk~ «an half of the rock? I not, tell your supervisor
The Sanillets leaking or are overtumed.
a The wattles are not around the Saniet.
4. The Eguipment is leaking.
a. What is the color of the fiuid?
b Is there a spil on the ground
5. Containers holding chetnicals of compounds are leakng,
a. What Color ig the fuid?
b. Is there a spill on the ground?
6. The Concrete Washouts are more than half filled.
7. The Compost Wattles are ‘leaking’ or are out of place

[}

Requirements of Site Personnel

s ALL DRIVERS MUST ENTER AND EXIT USING THE ENTRANCES

¢ KEEP ALL BMP'S IN PLACE UNLESS YOUR SUPERVISOR ASKS YOU
TO MOVE THEM

s KEEP THE SEDIMENT ON THE SITE - USE THE £ 3

Your assistance with these item 1ssure our site is compliant and meets
the specifications of the project.

I heve famiiarized myseif with the reguirernants of this BMP and understand its
usage on the project.

Print Name_C Holguin

Print Name_Fidel ples I

Print Name_Marco Garcia

































































































































































































