LEGISLATIVE SUMMARY SHEET
Tracking No. /(251 “7

DATE: June 24, 2019

TITLE OF RESOLUTION: PROPOSED STANDING COMMITTEE RESOLUTION; AN
ACTION RELATING TO RESOURCES AND DEVELOPMENT AND BUDGET AND
FINANCE COMMITTEES; APPROVING A CHANGE IN PROJECT TYPE IN
RESOLUTION CAP-35-18; AMENDING THE PROJECT TYPE TO ADD DESIGN FOR THE
SMITH LAKE CHAPTER BAY/SHOP BUILDING

PURPOSE: Approving the changes to the Smith Lake Chapter Bay/Shop Building Project by
changing the Project Type to “Design/Construction.™

This written summary does not address recommended amendments as may be provided by the standing
committees. The Office of Legislative Counsel requests each Council Delegate to review each proposed
resolution in detail.
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AN ACTION

RELATING TO RESOURCES AND DEVELOPMENT AND BUDGET AND
FINANCE COMMITTEES: APPROVING A CHANGE IN PROJECT TYPE IN

RESOLUTION CAP-35-18; AMENDING THE PROJECT TYPE TO ADD
DESIGN FOR THE SMITH LAKE CHAPTER BAY/SHOP BUILDING

BE IT ENACTED:

Section One. Authority

The Resources and Development Committee exercises authority over chapters
of the Navajo Nation. 2 N.N.C. § S01(C)(1).

The Budget and Finance Committee of the Navajo Nation Council exercises
authority over budgeting, appropriation, investment and management of all
funds. 2 N.N.C. § 301 (B)X?2).

Council Resolution CAP-35-18 provides, “[a] chapter project, powerline, or
waterline project may be changed, including the year funded, or added to
Exhibits A through E with the concurrence of the Delegate representing the
chapter’s Council District and the approvals of the Resources and Development
Committee and Budget and Finance Committee, as long as such project has
been certified as construction-ready by CPMD or NTUA and the total Sihasin
Funding for the District does not exceed $4,166,666.67.” Exhibit 1, Section

Four, Paragraph C.
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Section Two. Findings

A. The Navajo Nation Council adopted Council Resolution CAP-35-18, *Adopting the

Sihasin Fund Powerline and Chapter Projects Expenditure Plan Pursuant to CD-
68-14, as Amended by CJA-03-18, and 12 N.N.C. §§ 2501-2508, as Amended;
Waiving 12 N.N.C. §§ 810 (F), 820 (I) and (M) and 860 (C) Relating to the Capital

Budget and Capital Improvement Process™ on April 17, 2018, which is attached as

Exhibit 1.

B. Smith Lake Chapter submitted a CAP-35-18 Project Change Form, which is

attached as Exhibit 2.

C. The CAP-35-18 Project Change Form indicates the following changes to be made

to the project:

1. The Project Type is to change from Construction to Design/Construction,

D.For reference, the Smith Lake Chapter Bay/Shop Building Project is included in

Exhibit 1, Exhibit D, Project 181.

Section Three. Approval

The Navajo Nation hereby approves the changes to the Smith Lake Chapter

Bay/Shop Building Project by changing the Project Type to “Design/Construction™

as indicated in Exhibit 2.
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EXHIBIT

i 1

RESOLUTION OF THE
NAVAJO NATION COUNCIL

234 NAVAJO NATION COUNCIL ~-- Fourth Year, 2018
AN ACTION

RELATING TO HEALTH EDUCATION AND HUMAN SERVICES, RESOURCES AND
DEVELOPMENT, BUDGET AND FINANCE AND NAABIK'IYATI' COMMITTEES AND
NAVAJO NATION COUNCIL; ADOPTING THE SIHASIN FUND POWERLINE AND
CHAPTER PROJECTS EXPENDITURE PLAN PURSUANT TO CD-68-14, AS
AMENDED BY CJA-03-18, AND 12 N.N.C §§ 2501 =~ 2508, AS AMENDED/
WAIVING 12 N.MN.C. &§§ 810 (F), 820 (I) AND (M) AND BE0 (C)
RELATING TO THE CAPITAL BUDGET AND CAPITAL IMPROVEMENT PROCESS

BE IT ENACTED:
Section One. Authority

A. The Health Education and Human Services Committec of the
Navajo Hation Council is empowered toO provide legislative
oversight on matlLers invelving health, social services,
education, general governmental services and human
services. 2 N,N,C. §40C (C) (1).

B. The Resource Developmenlt Committee of the Navajoc Natien
Council 1is empowered to exercise oversight authority on
matters involving roads and transportation, communications
and utilities, information technology, chapter activities,
economic and community development, rights-of-way, public

utilities and housing. 2 N.N.C. & 500 (C).

G The Budget and Finance Committee c¢f the Navajo Natlon
Council is empowered to review and recommend to the Navajo
Nation Council the budgeting, appropriation, investment,
and management of all funds and to coordinate and review
all fiscal, financial and investment activities of the
Navajo Nation. 2 N.N.C. §8§ 301 (B) {2) and (5).

D. The Naabik'iyati' Committee of the Navajo Nation Council is
empowered Lo revicw all proposed legislation which requires

final action by the Navajo Nation Council. 2 N.N.C.

§ 164 (A) (9).

i The Naabik'iyati' Committce additionally has the authority
delegate its authority as appropriate for efficiency and

toc
to appropriate entities

streamlining of government process
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CAP-35-18

and to establish a subcommittee that consists of committee
members which the committee selects. 2 N.N.C. §§ 186 and
701 (B). The Naabik’iyadti’ Committee adopted NABIAF-20-15
establishing the Naabik’iy&ti’ Sihasin Fund Subcommittee to
“recommend to the Naabik’iyati’ Committee and Navajo Nation
Council financial support and/or financing plan(s) for the
purposes designated in CD-68-14 ([Navajo Nation Breach of
Trust Settlement Act of 2014, establishing the Sihasin
Fund] .

The Navajo Nation Council is the governing body of the
Navajoc Nation, 2 N.N.C. § 107 (A).

Section Two. Findings

A.

w

on November j 200¢, the 20%n Navajec Nation Council
unanimously passed Resolution No. CN-57-0€ authorizing the
Navaje Nation Attorney General to file a lawsuit against
the United States for the alleged breach of its fiduciary
duties to the HNation arising under treaties, executive
orders, public laws, statutes, regulations and contracts
due to its mismanagement of the Nation's tribal trust
assets, including tribal trust funds and select <tribal
resources, specifically excluding water and assets held in
trust for individual Navajo members. Resolution No. CN-57-
06 was signed intc law by the President of the Navajo
Nation on November 13, 2006.

On Septemper 26, 2013, the Naabik'iy&ti' Committee of the
Navajo Nation Council passed NABIS-42-13 creating a Trust
Mismanagement Litigation Task Force ("Task Force"),
composed of Council Delegates, from ecach agency and each
standing committee, as well as Presidential appointees, to
assist and consult with the Navajo Nation Office of the
Attorney General, Department of Justice, outside legal
counsel and the Office of the Navajo Nation President &
Vice-President in evaluating whether any proposals put
forth by the United States to settle the lawsuit, Navajo
Nation v. United States, No. 06-945L, (United States Court
of ‘Federal Claims) were in the best interests of the
Nation.

on May 16, 2014, the United States made a settlement offer
that was acceptable to the Nation's Attorney Genecral,
sutside legal counsel, the Task Force and the QOffice of the
President & Vice-President as being in the best interests
of the Navajo Nation and on May 30, 2014, the 22™ Navaijo
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Nation Council adopted Resolution No. CMY-28-14 accepting a
settlement of the Navajo Nation’s lawsult, Navejo Nation v.
United States, No. 06-945L, against the United States for
its historical mismanagerent of the tribe's trust assets
and its failure to ensure that the Navajo Nation received
all funds due and owed under the United States’ trust
obligations and fiduciary dutiles. Resolutieon No. CMY-28-14
was signed into law by the President of the Navajo Nation
on June 4, 2014.

The 22nd Navajo Nation Council recognized that during the
many decades that the United States was in breach of its
trust obligations and fiduciary duties to the Nation and
engaged in the mismanagement of the Nation's tribal trust
assets and resources, the tribal government was without
sufficient funds to provide basic services and amenities to
the Diné of past generations. The tribal government was
also without funds to develop ar infrastructure within the
four sacred mountains that would support the growth and
development of opportunities crucial for the prosperity of
future generations of Diné. See Resolution No. CMY-28-14,

Between Qctober 6, 2014 and November 8, 2014, the Office of
the Speaker held seven (7) Public Hearings, as directed by
the Navajo Natien Council's Naabik'iyati' Committee, to
receive input from Navaje Nation members on how the net
proceeds from Navajo Nation V. United States' should be
used. During that same time period, the Office of the
President & Vice-President also held five (5] town hall
meetings for a similar purpose.

On Decemper 13, 2014, in the best interests of the Nation
and consistent with the collective wishes expressed by its
members, the 227 Navajo Nation Council adopted Resolutiocn
No. CD-68-14 enacting the Navajo Nation Breach of Trust
Settlement Act of 2014 (hereinafter n2014 Act’”) and
establishing the Navajo Nation Sihasin Fund at 12 N.N.C. §
2501 et =eq. The President of the Navajo Nation signed
Resolution No. CD-68-14 intoc law on Necember 31, 2014,

on January 31, 2018, the 23r¢ Navajo Natlon Council adopted
Resclution No. CJA-03-18 enacting amendments to cD-68-114
clarifying the intent of the 22°¢ Navajo Natien Council,
including that Sihasin Funa infrastructure projects were
not to be limited by 12 N.N.C. § 1310(F) (Navajo Nation
Bond Financing Act) or by TCDCJY-77-99 (Capital Improvement
Projects Guidelines Policies and Procedures).
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N.

CAP-35-18

People; hear proposals from Navajo Nation entities,
Chapters, programs and officials; and develop expenditure
plan(s) for the Sihasin Fund Principal and Income

consistent with the purposes set forth in the 2014 Act, as
amended.

After reviewing the comments and recommendations submitted
during the Puhlic Hearings and town hall meetings, as well
as the reports and comments made during Sihasin Fund
Subcommittee meetings, the Subcommittee determined that
powerline projects and Chapter capital and economic
development projects were a high priority for Navajo
communities and that the funding of such projects would
afford Navajo communities the opportunity to start and
complete local projects currently stalled by the lack of
sufficient funds, apply for additional state and federal
funds requiring an identified match, as well as support
CMY-28-14's intent to expand infrastructure(s) on the
Navajo Nation, spur econcmic development at the local level
and provide amenities to Navajo communities.

In November of 2017, the Subccmmittee issued a directive to
the Speaker of the Navajleo Nation Council to develop a
nationwide powerline projects expenditure plan combining
Undesignated Unreserved Fund Balance (“UUFB”) and Sihasin
Funds to total one hundred million dollars
(§100,000,000.00) divided equally amongst the twenty-four
Council Delegate Districts equaling $4,1€€6,6€66.67 per
District. On February 19, 2018, the Navajo Nation Council
jssued a further directive to the Speaker to have his staff
meet with Navajo Nation Council Delegates and the Chapters
they represent to develop a nationwide powerline and
chapter projects expenditure plan for one hundred million
dollars (§100,000,000.00) divided equally amongst the
twenty-four Council Delegate Districts with the Sihasin
Fund as the intended funding source.

Between March S, 2018 and March 16, 2018, Office of the
Speaker staff, contract legal counsel, Captial Projects
Manaqement Department (“CPMD"} staff, and Navajo Tribal
Utilities Authority (“"NTUAR”) staff, met twice with each
Council Delegate and their Chapter representatives,
including but not 1limited to Chapter Officlals, Chapter
Managers and Community Service Coordinators, to review each

District’s proposed projects for (1) compliance with the
2014 Act's, as amended, purpose of “the planning and
development of economic development and regional
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infrastructure supporting econocmic development and
community development, including such infrastructure as,
put not limited to, housing, commercial and government
buildings, waterlines, solid waste management development,
powerline projects, transportation and communication
systems, within the Navajo Nation”; and (2) readiness

status, e.g., project ready, construction ready or shovel
ready, as applied by CPMD.

Powerline, economic development and infrastructure projects
were proposed at the March meetings including, but not
limited to, Head Start facilities, senior and veteran
centers, and road improvements. A listing of the proposed
proiects, including match and contributien funding, is
included on attached Exhibits A through E.

To ensure that Sihasin Funds are not prematurely withdrawn
and continue to earn investment earnings for as long as
posaible, CPMD, with the assistance of the Office of the
Speaker and NTUA, compiled the proposed projects into
nationwide rhree-year funding plans, R By Chapter
Projects, NTUA Powerlines, Non-NTUA Powerlines, and
Waterlines, attached as Exhibits A through E, based on
individual project readiness status.

On March 23, 2018, contract legal counsel and CPMD updated
the Sihasin Subcommittee on the Office of the Speaker’s
efforts to develop the powerline and Chapter projects
expenditure plan, including the identification of almost
twenty million dollars ($20,000,000.00) in already secured
project matching funds.

Durling the update to the Sihasin Subcommittee, the
following accountability and implementation measures were
discussed:

: pue to their experience and expertise, as well as
economies of scale, the funding and responsibility for
implementing Chapter projects and Non-NTUA Powerline
projects should be allocated to CPMD with a template in
place, e.g., Memorandum of Agreement or other form of
grant agreement, for CPMD to transfer the project
funds and responsibllities to Local Governance Act
Certified Chapters at their request;

i Due to their experience and expertise, as well as
community need to lock-in project pricing, the funding
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CAP-35-18

and responsibility for NTUAR FPowerline and waterline
prejects should be allocated directly to NTUA;

3. If the funding for NTUA Powerline and Waterline
projects is disbursed directly to NTUA and the funding
for Chapter and non-NTUA Powerline projects is
disbursed directly to CPMD, the funding for projects
ar Chapters sanctioned pursuant to 12 N.N.C. § 9
should not be subject to & 9 (B)'s ten percent (10%)
withholding;

4. All of the proposed projects were vetted by CPMD and
NTUAR, respectively, for project readiness before being
apportioned into the three-year plans based on project
readiness status; therefore, 4if the funding for a
project is not spent or encumbered within twenty-four
(24) months of distribution, the project funds should
revert te the Sihasin Fund; and

i To support expeditious administration and
implementation of the more than two hundred (200)
Chapter projects, CPMD cperations should be

supplemented with administrative costs.

In addition, during the District meetings with Delegates
and their Chapter officials and community representatives
to sclect and vet powerline and Chapter projects, concerns
were raised that the President’s line-item veto of even a
single project would disrupt the equal distribution of
funds among the Districts, as well as, negate local choice
in project selection and impair Chapter and community
efforts to procure additional matching funds from federal
and state sources.

The Navajo Nation Council finds that the Powerline and
Chapter Projects Expenditure Flan proposal, attached as
Exhibits A through E, meets the purposes of the 2014 Act,
as amended, i.e., “the planning and development of economic
development and regional infrastructure supporting economic
development and community development, including such
infrastructure as, but not limited to, housing, commercial

and government buildings, waterlines, solid waste
management development, powerline projects, transportation
and communication systems, within the Navajo Nation”: as

well as the leveraging preference criteria of the 2014 Act,
as Sthasin Funds will only fund a portion of the overall
toral cost of the projects with at least $19,440,279.45, as
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CAP-35-18

aet forth on Exhibits A through E, of projects’' costs
covered by other Navajo Naticn funds or federal, state or
private entities through match funding, joint funding,
contribution tunding, cost-share funding or similar
arrangements and agreements.

The Navajo Nation Ccurncil alsc finds that the proposed
Powerline and Chapter Projects Expenditure Plan proposal,
attached as Exhibits A through E, supports community choice
and addresses CMY-28-14's intent to expand
infrastructure(s) on the Navajo Nation, prcvide economlc
development at the local level and provide amenities to
Navajo communities.

The Navajo Nation Council hereby determines that allocating
Sihasin Funds to implement the Powerline and Chapter
Projects FExpenditure Plan, as set forth in Exhibits A
through E, fits within the pricrities established under the
July 20, 2015 One Nation, One Vcice Navajo Nation Three
Branch Agreement and that it is in the best 1interests of
the Navajo Nation, as well as in the best interests ol
community development, the expansion of infrastructure(s)
on the Navajc Nation, economic development at the local
level and the provision of amenities to Navajo communities,
to adopt the Sihasin Fund Powerline and Chapter Projects
Fxpenditure Plan, attached as Exhibits A through E,

Section Three. Approval and Adoption of Expenditure Plan

AL

B.

The Navajo Nation hereby approves and adopts the Sihasin
Fund Powerline and Chapter Projects Expenditure Plan,
attached and incorpcrated herein as Exhibits A through E.

The Navajo Nation hereby approves and adopts total funding
from the Sihasin Fund in the amount of one hundred millicon
six hundred thousand dollars ($100,600,000.00) with
$18,696,787.92 allocated to Navajo Tribal Utlility Authcority
("NTUA"”) for powerline projects; $4,242,192.99 allocated to
NTUA for waterline projects; $74,076,413.86 allocated to
Captial Projects Management Depart (“CpPMD”) for Chapter
projects; $3,584,605.24 allocated to CPMD for Non-NTUA

powerline projects; as summarized in Exhibit A, Lo
implement the Sihasin Fund Powerline and Chapter Prcjects

Expenditure Flan as follaows:

1. Year 1: The distribution of 542,294,332.87 of Sihasin
Funds in Navaje Nation Fiscal Year 2018 allocated as

Page 8 of 15
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follows: 572,866,370.94 to NTUA for the first year of
NTUA Powerline projects, as set forth in Exhibit B;
$560,557.00 to NTUA for the first year of Waterline
projects, as set forth in Exhibit E; $37,423,205.14 to
CPMD for the first vyear of Chapter projects and
administrative costs ($200,000.00), as set forth in
Exhibit D; and $1,444,199.79 to CPMD for the first
year of Non-NTUA Powerline projects, as set forth in
Exhibit C.

2. Year 2: The distraibution of $46,203,956.06 of Sihasin
Funds 1n Navaje Nation Fiscal Year 2019 allocated as
follows: 912,154,756.58 to NTUA for the second year of
NTUA Powerline projects, as set forth in Exhibit B;
§1,06H,666.66 to NTUA for the second year of Waterline
projects, as set forth in Exhibit E; $§31,124,968.21 to
CPMD for the second year of Chapter projects and
administrative costs ($200,000.00), as set forth in
Exhibit D: and $1,855,%964.61 to CPMD for the second
year of Non-NTUA Powerline projects, as set forth in
Exhibit C.

3. Year 3: The distribution of $12,101,711.08 of Sihasin
Funds in Navajo Nation Fiscal Year 2020 allocated as
follows: $3,675,660.40 to NTUA for the third year of
NTUA Powerline projects, as set forrh in Exhibit B;
$2,612,969.33 to NTUA for the third year of Waterline
projects, as set forth in Exhibit E; $5,528,240.51 to
CPMD for the third vyear of Chapter projects and
administrative costs (5200,000.00), as set forth in
Exhibit D; and $284,840.84 to CPMD for the third vyear
of Non-NTUA Powerline projects, as set forth in
Exhibit C.

The Sihasin Funds allocated for the Sihasin Fund Powerline
and Chapter Projects Expenditure Plan may be further
leveraged by the HNavajo Nation through bond or loan
financing pursuant to the Navajo Natlon Bond Financing Act,
12 N.N.C. & 1300 et seeq., as amended, using Sithasin Fund
Earnings | T repayment and financing costs upon the
recommendation o©f the Budget & Finance Committee and
approval by a two-thirds (2/3) vote of all members of the
Navajo Nation Council.

Section Four . Approval and Adoption of Expenditure Plan
Administration
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Navajo Nation hereby approves administration of the

Sihasin Fund Powerline and Chapter Projects Expenditure Plan
as follows:

L

The Navajo Nation Controller shall determine whether
the source(s) of the annual distributions of the
5100, 600,000.00 will be Sihasin Fund Principal or
Income or a combination of both;

NTUA Powerline and Waterline Projects. The annual
distributions for NTUA Power | ine and Waterline
Projects, as set forth in Exhibits B and E, =hall be
released to NTUA through Grant Agreement (s), executed
pursuant tc 2 N.N.C. §164 (B), as amended, as follows:

a. The First Year (Fiscal Year 2018) distributions
shall be released to NTUA by no later than the
end of Navajo Nation Fiscal Year 2018;

b The Second and Third Year (Fiscal Ycars 2019 and
2020) distributions shall be released to NTUA by
no later than the end of the first quarter of the
respective Navajo Nation Fiscal Year:

Cs NTUA shall not require the Navajo Nation,
including its Chapters, nor Navajo individuals,
to contribute more funding to complete any
project listed in Exhibits B and E, regardless of
year funded;

d. Any individual Powerline or Waterline project
funds that are not s=pent or encumbered within
twenty-four (24) months ¢! distribution to NTUA
shall be returned to the Sthasin Fund; and

[ NTUA shall account for the Sihasin Funds spent
and such accounting or expenditure report,

including project status, shall be submitted to
cPMD, the Office of President & vice-President,
and the Resources and Development Committee on a
quarterly basis.

Chapter and Non-NTUA Powerline Projects. The annual
distributions for Chapter and Non-NTUA Powerline
Projects, as set forth in Exhibits C and D, shall be
released toe CPMD as follows:
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CAP-35-18

h. wich the exception cf project funds and
responsibilities transferred to LGA Certifled
Chapters, CPMD shall acceount for the Sihasin
Funds spent and such accounting or expenditure
repcrt shall be included as part of the Executive
Branch's quarterly program report submitted to
the Resources and Development Committee; and

i. LGA Certified Chapters that have been granted
Sthasin Fund project funds and responsibilities,
shall account for the money spent and such
accounting or expenditure report, including
project status, shall be submitted to CPMD, the
Office of President & Vice-President, and the
Resources and Development Committee on a
quarterly basis.

NTUA, CPMD and LGA Certified Chapters shall have the
authority to enter into match, funding, partnership,
cocperative and other cost saving or cost sharing
arrangements or leveraging agreements with Navajc Nation
entities and enterprises, Navajo Nation Chapters and other
pelitical subdivisions, other Navajc Nation programs and
federal and state agencies and such agreements shall not be
deemed procurement contracts subject to the Navajo Naticn
Procurement Act, 12 N.N.C. %% 301 - 371 or Navajo Business
Opportunity Act 5 N.N.C. §§ 201 - 215.

p Notwithstanding the above, all Chapters, working 1in
conjuncticn with NTUA and/or CPMD, shall have the
continuing responsibility to identify ways to further
leverage the allocated Sihasin tunds;

" NTUA and CPMD shall each present an annual leveraging
report to the Resource & Develcpment Committee and
Budget & Finance Committee during the first quarter of
each Navajo Nation Fiscal Year identifyling the efforts
and success of Chapter(s) in securing additional
matchirg or contribution funding; and

3. with the approval of the Resources & Development
committee, any project costs saved or reduced through
leveraging or otherwise shall be available for
expenditure on any other project within the respective
Chapter deemed construction-ready by CPMD; 1if there
are no construction-ready projects within the
respective Chapter, then, with the approval of the
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Resources A Deve lopment Committee, the saved or
reduced costs shall be available for expenditure on
any other project within the respective District.

Ci A chapter preoject, powerline, or waterline project may be
changed, including the year funded, or added to Exhibits A
through E with the concurrence of the Delegate representing
the chapter’s Council District and the approvals of the
Resources and Development Committee and Budget and Finance
Committee, as long as such project has been certified as
construction-ready by CPMD or NTUA and the total Stihasin
Funding for the District does not exceed $4,166, 666.67,

D. NTUA, CPMD and LGA Certified Chapters shall report the
status of the Sihasin Funds allocated or transferred to
them to implement the Powerline and Chapter Projects
Expenditure Plan, specifically including the use and status
of the Sihasin Funds and the status of projects for which
they are responsible, to the Resources & Develcpment,
Budget & Finance and Naabik’iyati’ Committees and Office of
+he President & Vice-President on a quarterly basis.

Section Fave. Waiving Navajo Nation Code Provisions Regarding
the Capital Budget and Capital Improvement Process Effective
Date

MNetwithstanding tha! Sihasin Fund pr¢jects are specifically not
subject to the Capital Improvement Projects Guidelines Policies
and Procedures set forth by TCDCJY-77-99, the Navajoc Nation
hereby waives the application of 12 N.N.C. § 610 (F), 6§ 820 (I)
and (M) and 5 B6O (C) regarding the Capital Budget and
Improvement processes to the Powerline and Chapter FProjects
Expenditure Plan.

Section Saix. Effective Date

The Sihasin Fund Powerline and Chapter Projects Expenditure
Flan, as set forth above, shall become effective pursuant to 12
N.N.C. % 25058.

Section Seven. Directives

AL All Navajc MNation programs, specifically including, but not
limited to, the Office of Controller, Office of Management
& Budget, CPEMD, and Chapters, as well as NTUA, shall take
all steps necessary to expeditiously implement the Sihasin
Fund Powerline and Chapter Projects Expenditure Plan.
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NAVAJO NATION

RCS# 1069
Spring Session
Amd# to Amd# Legisiation 0116-18
MOT Damon Adopting the Sihasin Fund
SEC Begay. S Powerline and Chapter Projects
Expenditure Plan Pursuant. .

Yea: 21 Nay : 0 Excused : 0
Yea: 21
Begay, K Chee Hale
Begay, NM Crotty Jack
Begay, S Damon Perry
BeGaye N Daniels Pete
Bennett Filfred Phelps
Brown
Nay : 0
Excused : 0
Not Voting : 3
Bates Tsosie Shepherd

Not Voting : 3

Slim

Smith

Tso
Witherspoon
Yazzie

4/17/2018
11.63.07 PM

PASSED




RUSSELL BEGAYLE 'L <1

THE NAVAJO NATION  JONATHAN NEZ © 1 | (41 ~11)

MEMORANDUM

TO: Honorable I oRenzo Bates, Speaker
Navajo Nation Council

o

o

FROM: ~/ % W
il

Eit;sscil Begaye, Presider
THE NAVAJO NATION

DATE: May 7. 2018

SUBJECT: Resolution No. CAP-35-18: RELATING TO HEALTH EDUCATION AND
HUMAN SERVICES, RESOURCES AND DEVELOPMENT, BUDGET
AND FINANCE, NABIK'IYATI' COMMITTEES AND NAVAJO NATION
COUNCIL; ADOPTING THE SISHASIN FUND POWERLINE AND
CHAPTER PROJECTS EXPENDITURE PLAN PURSUANT TO CD-68-14,
AS AMENDED BY CJA-03-18 AND 12 N.N.C. 2501-2508, AS AMENDED;
WAIVING 12 NN.C. 810 (F), 820(T) AND (M) AND 860(C) RELATING TO
THE CAPITAL BUDGET AND CAPITAL IMPROVEMENT PROCESS

Pursuant to 2 N.N.C. 1005 (C)}10), action for Resolution No. CAP-35-18 is being
submitted to the Navajo Nation Council, through the Office of the Speaker within the ten (10)
days requirement,  Furthermore, the Navajo Nation President has line item veto authority for
budget items within the Supplemental Appropriations, which are not subject to override by the
Navajo Nation Council. 2 N.N.C. 164 (A)17).

After review of Resolution No. CAP-35-18, | hereby exercise my line-veto to:

Section Three. Approval and Adoption of Expenditure Plan,

Section Four. Approval and Adoption of Expenditure Plan Administration.
EXHIBIT D. SISHASIN FUND POWERLINE AND CHAPTER CAPITAL
PROJECTS EXPENDITURE PLAN

T
P

POST QEFFICE BON 7400/ WINDOW ROCK, A7 56315 / PHE (9258) 871-T000 / FAX. (928) B71 4025




. NO. 42 YEAR 1 Funding $46,100.00, YEAR 2 Funding $143,250.00, YEAR 3
Funding $643,983.00, SIHASIN FUNDS REQUESTED in the total amount of
$833,333.00.

b. NO. 70 YEAR 1 Funding $350,000.00, SIHASIN FUNDS REQUESTED in
the total amount of $350,000.00

After consultation with the impacted Divisions, | have decided to exercise my line«item
veto authority, The justification and details for use of the President’s hine-item veto is set forth
below,

0. NO. 42 YEAR 1 Funding $46,100.00, YEAR 2 Funding $143,250.00, YEAR 3
Funding $643,983.00, STHASIN FUNDS REQUESTED in the total amount of
$833,333.00.

b. NO. 70 YEAR 1 Fuoding $350,000.00, SIHASIN FUNDS REQUESTED in
the total amount of $350,000.00

First, the 110 Chapters have millions in unexpended dollars and should expend these fund
for the many uses and projects on this Sihasin project listing, There are still many people that
need water and electricity and these dollars should be priority for these funds. Second, the two
projects vetoed are Bureau of Indian Atfairs (BIA) projects and should remain under the BIA
funding. Third, | support these appropriations as they also tulfill our four (4) pillars for Veterans,
Youth and Elders, Jobs and Infrastructure,

| am pleased to sign this legislation into law as it will stimulate our economy by creating
much needed jobs and bringing in infrastructure for our People.

Therefore, | will exercise my line-item veto authority to only two (2) items,

POST OFFICE BOX 7440 7/ WINDOW ROCK, A/ S0515 / PHL (28) R71-7000 / FAX: (928) R71 4025
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Smith Lake Chapter, P.O. Box 60, Smith Lake, New Mexico 87365
Phone: (505) 786-2141, Fax: (505) 786-2143
E-mail: smithlake@navajochapters.org

Russell Begaye, President Jonathan Nez, Vice President
RESOLUTION OF THE SMITH LAKE CHAPTER

Resolution No. SLC -09-2017-002

Approving to use the carryover from the Chapter Object Code/Account No. 27-6817 Capital Outlay Funds in the

amount of $15,000 as matching fund towards the NM Capital Outlay Project: Chapter Warchouse Building
Planning and Design.

WHEREAS:

1. Smith Lake Chapter is a duly recognized and certified local government of the Navajo Nation Government,
pursuant to 2 N.N.C., Section 400, and Section 1 (B.) Smith Lake Chapter is vested with the authority and
responsibility to promote, to receive, act upon and protect the interest of the general welfare of its constituents
and interact with other entities of the Navajo Nation and other local agencies for appropriate actions, and

2, The Smith Lake Chapter is allocated the New Mexico Capital Outlay funds for the Heavy Equipment Canopy
and the scope of work was later changed to accommodate the preferable project as it is titled currently, and

d

The Smith Lake Chapter received diligent technical assistance from the Capital Project Management and
Development (CPMD) as the project was expedited according to the procurement process, and

4, The Smith Lake Chapter will work with CPMD and set the payment towards the project.
NOW THEREFORE BE IT RESOLVE THAT:

s Approving to use the carryover from the Chapter Object Code/Account No. 27-6817 Capital Outlay Funds in
the amount of $15,000 as matching fund towards the NM Capital Outlay Project: Chapter Warehouse Building
Planning and Design.

CERTIFICATION

We hereby certify that the foregoing resolution was duly considered at a duly called meeting at Smith Lake Chapter,
Navajo Nation, New Mexico at which a quorum was present, motion by Marlene Ramone, seconded by Evelyn Largo,

and that same was passed by a vote of 12 in favor, 00 opposed, and 03 abstained on this 18th day of September 2017.
— .
e =

Anselm Morgan, President _ElireraYazzie, Vice President
2t
AN YUER ki

Malissa Hill-Begay, Secretary/Treasurer

Anselm Morgan, President Elerina Yazzie, Vice President
Malissa Hill-Begay, Secretary Treasurer Edmund J. Henry, Jr., Land Board
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CAPITAL PROJECT MANAGEMENT DEPARTMENT
PROJECT PROPOSALS — CHECK-OFF LiST N OV - C e V”’J’ ‘C,‘ € ﬁf
TRIBAL BUILDINGS AND OTHER PUBLIC FACILITY REQUIREMENTS

It shall be the policy of the “'Capual Project Management Deparim
List” for review and acceptance of project proposals,

LOCATION & BUILDING NO.: SN [T L’Ay—lﬁ DATE:Q/ i4’} Q\Of%
PERsON AssIGN T0: _ANDT T A AS -

Please check of documents that were received. 2
. o,
Application for Services COW\%&‘\/Y{_ U)OE‘K‘ ,M ?Y N 1 e

Written Documentation - of need by the Facilities Inventory which documents the need for
replacement, renovation or repairs.

eni (CPMD) to utilize the following “"Check-0Off

Appropriate Chapter Resolution and/or NN Oversight Committee Resolution
- that indicates the need and priority of the proposal project, subject to the local Land-Use Plan.

Preventive Maintenance Plan and Operating Cost Plan

Cost Estimate:
A, Architect & Engineering (A/E) Cost
B. Construction Cost

Written commitments and encumbrance: of other source(s) of funding.

Letters of Support: From AGENCIES and ENTITIES that affirm the emergency situation or
need, enrollment statistics, and justification for square footoge.

b dd b & &

Documentation of the Clearances: Archaeological, Environmental Assessments and

Land Withdrawals.
Project Quality Assurance/Quuality Control Acknowledgement témplete [] Incomplete
Project Name: H(;M EC\?” | ‘9 ‘elr;\aﬁ E guorl’mjcu Type: R‘f/, P)SJ R Sk p

The undersigned have read and concur with this Project Folder is complete with all necessary PPA's and is in
adherence to the Capital Project Management Department Policies and Procedures and Gaming Fund Distribution and
Policies and Allocations:

Project Manager Date

CPMD Department Manager Date

5@1 PM/ C‘,//q-/ 20/8- CPMD-Form E
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| IGeotechnical Testing

SIHASIN FUND Project

Project Ready | Construction Ready | Shovel Ready

Overview ReEort

Analysis Summary

Description

Chapter Tract/Boundary
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No
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Notes

X
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Project Ready | Construction Ready | Shovel Ready
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SMiITH LAKE CHAPTER

['he Navajo Nation
P.O. Box 60 Smith Lake, NM 87365 Phone: 505.786.2141 Fax: §05.786,2143 Email: smithlake@navajochapters.org

Russell Begaye, NN President Jonathan Nez, NN Vice President Edmund Yazzie, Council Delegate

Smith Lake Chapter

Heavy Equipment
Bay/Repair Shop
-CIP Funds

TVasiete £ %3

Anselm Morgan, President Elerina Yazzie, Vice-President Malissa Hill-Begay, Secrelary/Treasurer
Edmund J. Henry Jr., Land Board
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SMITH LAKE CHAPTER ™

HEAVY EQUIPMENT BAY/REPAIR SHOP - CIP FUNDS

SPECIFIC PROJECT TRACKER

PERCENTAGE COMPLETE DESCRIPTION
100 §90 |80 |70 J60 |50 J40 30 20 J10
PRE-DESIGN 1
1] x RESOLUTION/FORMAL REQUEST
2 NEEDS ASSESSMENT
B E SCOPE/PROGRAM MASTER PLAN
4 | X LEGAL BOUNDARY SURVEY
51 X ARCHAEOLOGICAL CLEARANCE
s | x ENVIRONMENTAL CLEARANCE
s | x SITE WITHDRAWAL :
ENGINEERING
6 | x TOPOGRAPHICAL SURVEY
7 ] X UTILITY VERIFICATION :
8 GRADING DRAINAGE :
9 FINAL UTILITY PLAN
SCHEMIATICS ,
10 CONCEPTUAL DESIGN E
11 PRELIMINARY COST ESTIMATE
12 PROJECT MASTER SCHEDULED
13 SITE PLAN AND CALCULATIONS
14 OUTLINE SPECIFICATIONS
15 SOIL REPORT BY:
DESIGN DEV.
16 PRESENTATION DRAWINGS
17 STRUCT. MECH. ELECT SYSTEMS
18 REVIEW BY OTHER AGENCIES
19 BASE PLANS TO CONSULTANTS
CONSTRUTTION
20 FINALIZE PLANS & SPECS
21 REVIEW OF PLANS & SPECS
22 APPROVAL BY OTHER AGENCIES
23 WRITE ADVERTISEMENT :
24 PRE-QUALIFICATION (iF REQUIRED);
25 BIDDING/AWARD
26 ADVERTISE FOR BIDS .
27 ADDENDUM #1 X #2 X #3:
28 PRE-BID CONFERENCE ;
29 PUBLIC BID OPENING  # OF CONTRACTORS = 01
30 TABULATE & EVALUATE BIDS i
31 NEGOTIATION & LETTER OF AWARD
32 EXECUTE CONTRACT 5
33 PRECONSTRUCTION CONFERENCE :




~

SMITH LAKE CHAPTER ™
WATER SYSTEMS IMPROVEMENT PROJECT

SPECIFIC PROJECT TRACKER

PERCENTAGE COMPLETE DESCRIPTION
100 JS0 |80 370 j60 §50 j40 |J30 jJ20 J10
CONSTRUCTION PHASES
34 X ISSUE NOTICE TO PROCEED i -Phase | & Phase ll
35 PUNCH LIST BY: !
36 FINAL INSPECTION BY:
37 CERTIFICATE OF SUBSTANTIAL COMPLETION
38 OPERATION & MAINTENANCE MANUALS
39 RECORD DRAWINGS !
40

PROJECT CLOSEQUT
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SMITH LAKE CHAPTER
The Navajo Nation

P.0. Box 60 Smith Lake, New Mexico 87365 Phone: 505.786.2141 Fax: 505.786.2143
Emall: smithlalte@yayvajochapiers.my

Russell Begaye, NN President Jonathan Nez, NN Vice Presiden! Edmund Yazzle, Councll Delegate
RESOLUTION OF THE SMITH LAKE CHAPTER Resolution No. SLC-7-2017-001
“APPROVING THE NEW MEXICO INFRASTRUCTURE CAPITAL IMPROVEMENT PLAN (2019-2023)"
WHEREAS:
1

Pursuant to the “Local Governance Act” 26 N.N.C. chapter 1, subchapter 1, section3(a), the Smith Lake Chapter is
continued as a certified crapter of the Navajo Nation Government, by the Navajo Nation Councll Resolution Number
CAP-34-9B; and
Pursuant to the chapter 1, subchapter 1 section 131 (1); (2}, of the same “Act”, the Smith Lake Chapter has the
responsibility and authority to promote, protect and preserve the interest and general welfare including the safety of
its community people; and
The Smith Lake Chapter hereby supports and affirms the Smith Lake Chapters Capital Infrastructure Plan prioritization
for the State of New Mexico as follows:

1. Powerline Extension

2. Bathroom Addition

3. Heavy Equipment Shop/Canopy

4. Chapter Parking Lot

5. Head Start Building

6. Water System

7. House Wiring Project
The Smith Lake Chapter Administration shall use this prioritization for Tribal Infrastructure and Capital Outlay funding
requests; and

The Smith Lake Chapter Adminlistration shall report back to the Chapter Officials on any changes on the Projects from
the Navajo Natlon and State of New Mexico.

THEREFORE BE IT RESOLVED THAT:

The Smith Lake Chapter hereby approves the New Mexico Infrastructure Capltal Improvement Plan (2019-2023)

1. Powerline Extension

2. Bathroom Addition

3, Heavy Equipment Shop/Canopy
4. Chapter Parking Lot

5. Head Start Building

6. Water System

7. House Wiring Project

Anselm Morgan, President Elerino Yozzie, Vice-President

Malissa Hill-Begay, Secretory Treasurer

RELTRE - e
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SMITH LAKE CHAPTER
The Navajo Nation

P.0. Box 60 Smith Lake, New Mexico 87365 Phone: 505.786.2141 Pax: 505.786.2143
Email: smithlake@navajochapters.org

Russell Begaye, NN President Jonathan Nez, NN Vice President Edmund Yezzie, Councl Delsgate

CERTIFICATION
WE HERBY CERTIFY that the foregoing resolution was duly considered by the Smith Lake Chapter at a duly called chapter
meeting at Smith Lake Chapter (New Mexico) Navajo Nation, at which a quorum was present, and that same was passed
y a vote of 15 in favor, 00 opposed, and 04 abstained on the 12th day of July, 2017.

—

hons m— Motloned By: Deborah Begay

3
Anselm Morgan, President

” ;;»C ‘; ; Seconded By: Rose Yauzie

Elerina Yazzie, Vice-President

N

Malissa Hill-Begay, Secretary/Traasurer

Anselm Morgan, President Elerina Yazzie, Vice-President Malisso Hill-Begay, Secretary Treasurer

YR ARSI B YR TR ST At A
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7.

8.

9.

PROJECT DESCRIPTION FORM
ScoPe OF WORK (SOW)
BUDGET COST BREAKDOWN

Name of Grantee/ Fiscal Agent: Smith Lake Chapter Warehouse Building A/E Project
Project Title: I hapter Warehouse Buildin struction

Grant Agreement Number: #TBD

Background Narrative: The selected Architect Firm will complete the set of construction document with Project Manual
specification to allow for the development of a partial site plan associated with the new Warehouse shop of Smith Lake
Chapter Warehouse building 2,400 S.F. building in Smith Lake, NM for the Smith Lake chapter community. The A/E firm
Lee Gamelsky Inc. Architects will administer the construction Administration of the new addition within the existing5 acre
Smith Lake Chapter tract along with all the proper ADA accessibility for all the community. The site is located
approximately 20 miles North of Thoreau, NM,

Work Plan: Phase two (2) will consist of additional construction funds to construct the building to a full complete turn-key
facility.

Budget Detail:
Project Cost Activities (These are only examples. Insert Other Funds State Funds
activities specific to the proposed project.)
Architect/Engineer-Partial Plan Development & Completed CDs
Community Building design (Construction
Administration)
$40,000.00
Building Permit/Inspections Navajo Nation
Construction Site Development
Ground Breaking
Construction 898,000.00
Improvements for Code Compliance
Equipment
Vehicle Purchase
Other Costs (specify)
Totals £898,000.00

Performance Measures:

G/C Solicitation: October 2018

G/C Interviews November 2018

Bidding on Construction December 2018/January 2019

Bids on project /Cost Negotiation with Contractor-January 2019

Navajo Nations Procurement Process November-December 2019

Award G/C January 2019

AJ/E firms issued Notice to proceed to implement Plan and Design work- January 2019
A/E firm, General Contractor, and Stakeholders kick off meeting on January 2019
Construction Administration Phase- January 2018-Completed December 2019
Construction Ground breaking on existing site with contractor February 2019
Construction Starts Mid-March 2019

Construction completion date — October 2019

® @ ® @& &% ® & & & @& °® @

Results Expected: As the Navajo Nations Lead Agency, NNCPMD will proceed as scheduled and execute the contracts and
monitor the design, payments and oversee the construction of the existing facility for the community of Smith Lake, Arizona,

Time Frame/ Milestones: (These are only examples. Insert milesiones specific | (Project the month & year for each milesione)
1o the proposed project.)
A/E firm and Stakeholders kick off meeting on March 2018 A/E firm and Stakeholders kick off
meeting on March 2018
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Programming and design in progress by A/E Firm April/May 2018
— Schematic Design to be completed- May 2018

Construction Documents/specification development- May/June 2018-Completed June 29
2018

Building Plans Inspections/ Building permit Issued August 2018

Bidding on Construction (Pending Construction Funds) September 2018

RFP/Quotes Secured Mid- September 2018

Bid Closing October 2018

Bid Award to Contractor/Vendor March November 2018

Navajo Nations Procurement Process Mid-October 2018 thru End of
November 2018

Award Contractor Company December 2018

Construction Ground breaking on site with contractor January 2019

Purchase/Install Equipment June 2019

Project Completion & Review October 2019

Submit Request for Payment Form and Supporting Documents to NM | November 2019

TIF/Capital Projects Bureau

10. Responsible Staff (include Project Manager and Fiscal Contact):
7~ Name: Edwa ston/ L.ea Bennet

Title: Project Manager_

Address: P.O. Box 1510 Window Rock, AZ 86515

Email: _andy thomas@nndcd.org
Phone: _928-871-6734

Name: Lea Bennet

Title: __CSC

Address: P.O. Box 60, Smith I.ake, NM 87365
Email:
Phone: _505-786-2141

Note: Please see attached Construction Cost Estimate by CPMD Smith Lake Chapter Warehouse
Building



3/5/2018  3:03 PM Cost Breakdown

Smith Lake Warehouse Metal Building
Smith Lake, New Mexico

PROJECT COST

Isolation Factor 10.00%

Conventional SQUARE FEET
A.  Building Cost $135.00 $133.00 2,400 319,200.00
B.  Fixed Equipment 15.00% 47,880.00
C. Site Development 30.00% 95,760.00
D. Contingency 10.00% 31,920.00

(Inflation and Construction)
E. TOTAL CONSTRUCTION 206.15 X 2,400 494,760.00
F.  Site Acquisition 0.00% 0.00
G, Movable Equipment 20.00% 98,952.00
H. Professional Fees 8.01% 39,630.28
I Owners Reserve 3.00% 14,842.80
J.  Administrative Cost 5.00% 24,738.00
K. PROJECT COST 280.38 X 2,400 672,923.08

NOTE:

Does not include site acquisition, escalation of mid-point

of construction, and design/construction cost for off-site infrastructure

improvements.

Project Cost 672,923.08

Additional cost total 2 0.00

Grand Total 898,923.08

Smith Lake Warehouse Metal Building

DESIGN AND ENGINEERING SERVICES



3/5/2018 3:.03 PM Cost Breakdown

o o0O0On

Smith Lake, New Mexico

PROJECT COST / CONVENTIONAL BUILDING

@Mmoow>

Architectural / Engineering Fee

TOTAL FEE (ACTUALESTIMATED)

( % OF A) CONTINGENCY 10%
CONSULTANT'S FEES 40%
OTHER DIRECT EXPENSES OF A 3.14%
SUBTOTAL

INDIRECT EXPENSE ALLOWANCE (A-(B+C+D)-G)

ARCH. LABOR BUDGET (A-(B+C+D)/ %) 7.00%
ARCHITECTURAL LABOR BUDGET BREAKDOWN AVG. $/HR.
PHASE OF WORK % BUDGET HR. BUDGET
Programming/Pre-Design 15.00% 108.14
Schematic Design 15.00% 15.00% 108.14
Design Development 20.00% 20.00% 144.18
Construction Documents 40.00% 40.00% 288.39
Bidding and Negotiating 5.00% 5.00% 36.05
Construction Administration 20.00% 20.00% 144.19
TOTAL 100.00% 115.00% 720.88

Additional Cost Not Included in Architectural Basic Services

a) Environmental Assessment

b.) Archaeological Report

c.) Surveying - topography - utilities
d.) Geo-technical - soils

@.) Flood Plain Study

f.) Programming/Pre-Design

g.) Landscaping Design

h.) Interior Design

i.) Value Engineering

j.) Infrastructure Elec. Water, Sewer
k.) Reproduction (20 sets)

1.) Material Testing

m) Clients Inspector

Additional cost total

Professional Fees
Additional Cost Not Included in Architectural Basic Services

Grand Total 2018
Additional 4% Inflation Cost/Yr Increase 2019
Additional 4% Inflation Cost/Yr Increase 2019

Smith Lake Warehouse Metal Building
Smith Lake, New Mexico

DESIGN AND ENGINEERING SERVICES

39,630.28
3,983.03
14,266.80
1,244.39
20,155.96
1,410.92
18,745.04

28.00

$ BUDGET
2,811.78
2,811.76
3,749.01
7,498.02
937.25
3,748.01

21,5656.80

0.00

0.00

0.00
4,000.00
0.00

0.00

0.00

0.00

0.00
200,000.00
2,000.00
0.00
20,000.00
0.00
226,000.00

39,630.28
226,000.00
265,630.28

276,255.49
287,305.71

not yet
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Budget

Planning

Clearances
Programming

Surveys

Masterplanning

Concepts

Geotechnical

Flood plain studies

Architectural / Engineering

Construction

Cost Breakdown

New Mexico State Fund
State of Arizona
Abandon Mine Lands
Chapter Funding
CDBG

$25,000.00
$0.00
$0.00
$0.00

0

Environmental assessment
Archaeological studies

Demographics

Legal
Topographical
Utilities

Site analysis

Site
Elevation
Floorplan

Soils
Percolation test

(100 to 500 year)
Water shed

schematic design

design development
construction documents
bidding and negotiation
construction administration

8 to 12 months

DESIGN AND ENGINEERING SERVICES

Completed
Completed

Completed
Completed
TBD

Chapter
Chapter



LEE GAMELSKY ARCHITECTS P.C.

24 August 2017
Smith Lake Chapter Renovation Building Design

FEE PROPOSAL (Revised)

The following Fee Proposal is based on:

1. Architectural/Enginecring Basic Services: Programming Phase through Construction
Documents Phase. (Does not include Bidding Phase or Construction Administration
Phases).

2. The Programming, Design and Construction Documents for a New Vchicle
Maintenance Building. The specific requirements of the building will be determined in
the Program Phase. The building will not exceed 4,000 SF in size. The location of the
building will be determined in the Program Phase.

AJ/E Fee: Basic Services as described above:
AJE Services including Geotechnical Services $37,998.00
Navajo Nation Tax (5%) 2,000.00

Total Amount $39,998.00

&
Submtted b;.\MMA. Principal

2412 MILES ROAD SE ALBUOUERQUE. NM 87106 TEL 5058428865 FAX 8421893 lee@ganm.com




’%AIA Document B104™ - 2017

Standard Abbreviated Form of Agreement Between Owner and Architect

Navajo Natlon Administrative Purposa Only
The Parties acknowledge the terms within this box soction are reference ko the contract but are for the Navajo Nation

Wmm:nmmhummmwwmmmmmm
requiro a modification. o ey of this et
Contract Number: complation, The suthos hay sies
Contract Bogin Dats: Dato of Notice to Proceed e
Contract Term Ends: 365 calendar days from dats of Notice to Proceed is Issuved. m”“""" ,“’”.ﬂ"":'; ke
the standand form teod |s pvailabla
Business Unit Number(s) Amaunt to Encumber from the suthor and sho
raviowed. A vertical Bne i the lefl
K153057 $25,000.00 mangin of this docurmant fndicate:
whare the suthor has odd
78817 $15,000.00 nocosnary informatian arjd where
AGREEMENT made 8s of the  day of Septeraber in the year two thousand and seventien  the suthor has uddod © or detalod
from the onginal AIA texi
ﬁnmm.hﬂmwdny,mnﬁandm.) This document has [mportand legal
consequences. Consultation with
BETWEEN the Architect’s clicnt identificd a5 the Owner: e
(Name, legal stana, address and other information) to ks completion or modtfication.
Navajo Nation
Capital Project Management Department
P.0. Box 1510

Window Rock, AZ 86515
Andy Thomas, Project Manager, 928,871.6739; andy_thomas@nndes.org
Owner's Authorized Representative: Sherylene Yazzie, Department Manager

and the Architect:
(Name, legal status, address and other Information)

Lec Gamelsky Architects PC 2412 Miles Road SE
Albuguerque, NM 87106

$05.842.8865

loo@!ganm.com

State License: NM # 1931

for the following Project:
(Name, location and detailed description)

Smith Lake Chapter Maintenanoc Shop Warchouss Building, Smith Lake, NM
This project is to be completed in stages.

Phase | includes Programming, Site Selcction, Design, and Construction
Documents for the deslgn of a Vehicle Maintenance Shop Warchouse Building.

The building size, components, arca, etc. will be determined in the Programming
phase, along with identifying the building site location, and probable budget.

AJA Docurnent B 104™ — 2017, Copyright © 1974, 1678, 16857, 1957, 2007 and 2017 by The Amarican tasiiie of Archit Al rights reserved. WARNIHG:
This AIA® Documend by protected by U.S. Copyright Law and Intemationad Treoties. Unauthortied teproduction or distmbution of this ALA® Docume 1
uunrmnoﬂl.mymuhmumuvumdu'lmwrrunu.ndﬂumumwwmom:mnmmm.MMrhm.m

. was produced by AlA sofh ot 17:11:45 on 0QDAR017 undor Onder No. BUTIS028T which sxpies on 08252018, and ks not for resslo.

Unar Motes: (MBVADAZI)




Upan completion of the programming/sitc selection phase, the Archifect will have a Geotechnical Engineer
pwpmpﬁomlmiml Investigation and Recommendations, to be included in the design of the project. It
[s assumed the size of the new building will not exceed 4,000 GSF.,

Dexign Development and Construction Documents Phases will then follow,

Final drawings will be submilicd clectronically, in a pdf format,

Future Phase 2 may include Bidding and Construction Administration services. The corpensation listed in
Article 1) is ontly for Phase |, thru the preparation of the Construction Documents.

The Owner will provide Survey and site ity information, in digital format if available.

Tho Owner end Architect agree as follows.

AlA Doctment B104™ « 2017, cwn#ouu. 1978, 1987, 1967, 2007 and 2017 by The Americon InsSus of Architocts, Al rights ressrved. WARNING:

This ALA* Documan is protocled by U.8. Copyripht Law and tntomatienal MWMﬂMMdMM'm 2
or sy portion of K, muy rsul I Beviro civil and crimina! panzitios, and will be p d o the 4 under the lew, This
m—mummnsnmswmrmawmmmmmmra A be not for resasda,

User Moles: (3B9ADAZI)
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TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT'S RESPONSIBILITIES

3 BCOPE OF ARCHITECT'S BASIC SERVICES

4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ OWNER'S RESPONSIBIUTIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERNS AND CONDITIONS

13 SCOPE OF THE AGREEMENT

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the lnitial Information sl forth below:

(State below details of the Project s site and program, Owner s coniractors and consultants, Architect’s consultants,
Owner's hudget for the Cast of the Work, and other Information relevant to the Project)

The Building and Site Program information will be developed with the Owner in the Programming Phase.

§ 1.2 The Owner and Architect may rely on the (nitial [nformation. Both partics, however, recognize that such
information may materially change and, in that cvent, the Owner und the Architect xhall appropriately adjust the
schedule, tho Architect’s services and the Architect’s compensation. The Owner shall adjust the Owner's budget for
the Cost of the Work and the Owner's anticipated deslgn and construction milestoncs, as nocessary, W accommodate
material changes tn the Inltial Information.

§ 1.3 Tha parties shall agree upon protocols governing (ke transmission and use of Instruments of Service or any
other information or documentation in digital form. The partics will use ALA Document E203™-2013, Building
Irformation Modeling and Digital Dats Exhibit, to establish the protocols for the development, use, transmission,
and exchange of digital data.

§ 1.1 Any use of, or reliance on, all or o portion of a building information model without agrecment to protocols
governing the usc of, and reliance on, the information contained in the modcl end without having those protocols st
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AJA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or
relying party’s sole risk and without Lisbility to the other party and its contractors or comsultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.

ARTICLE2 ARCHITECT'S RESPONSIBILITIES

§ 21 The Architect shall provide the professional services set forth in this Agreament consistent with the
professional skill and carc ordinarily provided by archilects practicing in the samc or similar locality undes the same

ALA Documerid B104™ - 201T. Copyright © 1074, 1078, 1087, 1957, 2007 #nd 2017 by Tha Amorican instinao of Archilocts. All resarved. WARNING:
This AlA* Documant bs protectsd by UE. Copyright Law and [mMemational Tresties. Unauthorizad reproduction or diatribu of this AJA* Documenl,
or sny portion of i, may redull in sowore civll and crimingl panatties. and will B prosecutod to the maxkmurs ot p ibla undor the lew. This

. 1 wae produnnd by ALA moft ® 17:11:48 on DRAOM20 17 under Onder Mo, S033680207 which xpies 0n 06/26/2018, ond s nal for retslo.

Usar Notes: (3RBADATY}
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or similar circumstances, The Architect shall perform its services as expeditiously as is consistent with such
professional akill and care and the orderly progress of the Project.

§ 2.2 The Architec! shall maintain the insurance specified in Article 9.0 of Ex. B until termination of this
Agreement. If any of the requircments set forth below are in addition to the types and limits the Architect normally
maintains, the Owner shall pay the Architect as set forth in Section 11.8.

(1dentify typex and limits of insurance coverage, and other insurance requirements applicuble to the Agreement, if
any)

(Paragraph Deleled)

(Paragraph Deleted)

(Paragraph Deleted)

(Paragraph Deleted)

ARTICLE3 8COPE OF ARCHITECT'S BASIC SERVICES ~ PHASE ONE
leA:nhhed'sBuiochbamﬂﬂofthmdum'bdinIhhMclcSan.din:ludcwmlmdmnwy
structural, mechanical, and electrical engincering services. Services not sct forth in this Articls 3 are Supplemental
or Additional Serviees.

§3.1.1 The Architect shall coardinate ils servicea with those services provided by the Owner and the Owner's
consultants. The Architect shall be entitled to rely on (1) the soctracy and completeness of the services and
information furnished by the Owner and (2) the Owner's approvals. The Architect shall provide prompt written
potice to the Owner if the Architect bocomes aware of any error, amission, or inconsistency in such services or
information.

§ 312 As 5000 as practicable aflor the date of this Agreemenl, the Architect shall submit for the Owncr’s approval
schedule for the performance of the Architect’s services. Once approved by the Owner, time limits established by
the schedule shall not, except for reasonnble couse, be exceeded by the Architect or Owner, With the Ownet's
epproval, the Architect shall adjust the schedule, if necessary, as the Project proceeds until the commeancoment of
constroction.

§ 3.1.3 The Architoct shall assist the Owner in connection with the Owner's responsibility for flilng documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Design Phase Services
§3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall roview laws,
codes, and regulations epplicable w the Architect's services.

mmmu‘-mtwmm.mtm.m,mwmwmmmsmumwwmm
This ALA* Docummnd i3 protected by UGS, Copyright Law and L lonal Traatios. Unasuthorized reproduction or distribution of thi AIA® Dotwment,
or any portion of [, may result in savers civil and criminal panaltios, and will bo progacutad to the I extant povsible under the tre, This
mummmmmmlmmmtrmmmmmmmmmuﬂhmhm
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§ 3.2.2 The Architect shall discuss with the Qwner the Owner's program, schedule, budget for the Cost of the Work,
Project sibe, and altemative approaches to design and construction of the Project The Architect shall reach an
understanding wilh the Owner regarding the Project requirements.

§ 3.2.3 The Architect shall consider the relative value of allemative materials, building systems and equipment,
together with other considerations based on program, zesthetics, and any sustainable objectives, in developing a
design for the Project that is consistent with the Owner's schedule and budget for the Cost of the Work.

§ 3.24 Bascd on the Project requirements, the Architecet shall prepare Design Documents for the Owner's approval
consisting of drawings and other documents appropriate for the Project and the Archilect shall preparc and submit to
the Owner an estimate of the Cost of the Work prepered In sccordance with Section 6.3.

§3.25 The Architeet shall submit the Design Documents to the Owner, and request the Owner's approvol.

§ 3.3 Construction Documents Phasa Services

§3.).1 Based on the Ownesr’s approval of the Design Documents, the Architect shall prepare for the Owner's
approval Construction Documents consisting of Drawings and Specifications setting forth i detail the requirements
for 1he construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the
Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other similar
submittals, which the Architect shall roview in acoordance with Section 3.4.4.

§3.3.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Canstruction Documents.

§ 313 The Architect shall submit the Construction Documents to the Owner, update the cstimate for the Cost of the
Work and advise the Owner of any adjustments to the estimste of the Cost of the Work, take any action required
under Section 6.5, and request the Owner's approval.

§ 334 The Architect, following the Owner’s approval of the Construction Documents and of the latest estimate of
the Cost of the Work, shall assist the Owner in obtaining bids or proposais and awarding and preparing contracts for
construction.

§ 3.4 Stage Two and Future Stages

Construcion Phase Sendoos

§ 341 Future Stages: The Scope of Work for future stages shall be agreed upoo In the futare. It may include
Bidding and Coastructica Administration Phase Services. Such phases, to be agreed upon may loclade:
§34.1.1 Construction Phase Services

§34.1.2 The Architect to provide sdministration of the Contract between the Owner and the Contractor s set forth
below and in AIA Document A104™2017, Standard Abbrevisted Form of Agreement Between Owner and
Contractor, If the Owner and Contractor modify AIA Document A 104-2017, those modifications shall not affect the
Architect's scrvices under this Agreement unlegs (he Owner and the Architect amend this Agreement

§ 34,13 The Architect (o advise and consult with the Owner during the Construction Phase Scrvices. The Archilect
shall have muthority to act on behalf of the Owner only to the extent provided in this Agrecment. The Architect shall
not have control over, charge of|, or responaibility for the construction means, methods, techniques, sequences or
procedures, or for safety precauticns aod programs in connection with the Work, nor shall the Architect be
responsible for the Contractor’s failure to perform the Work in eccordance with the requirements of the Contract
Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have
control over or charge of and shall not bo responsible for, acts or omissions of the Contructor or of any other persons
or entities performing portions of the Work.

§ 34,14 Subjoct to Section 4.2, the Architect's responsibility to provide Constuction Phuse Services commences
with the oward of the Contract for Construction and wrminates on the date the Architect issues the final Certificate
for Paymend.
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§ 342 Evaluations of the Work

§ 342.1 The Architect shall visit the sitc at intervals sppropriate to the stage of construction, or as otherwise
required in Section 4.2.2, to become generally familiar with the progress and quality of the portion of the Work
completed, and o determine, in general, if the Work observed Is being performed in & manper indicating that the
Work, when fully completed, will be in sccordance with the Contract Documents. However, the Architeet shall not
be required to make oxhaustive or continuous on-sits inspections to choeck the qualily or quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and promptly report to the Owner (1) known deviations from the Contract
Documexits, (2) known devialions from tho most recent construction schedule submitted by the Contractor, and (3)
defects and deficiencies observed in the Work,

§ 34.2.2 The Architect has the suthorily Lo reject Wark that does not conform to the Contract Documents and has the
suthority to require inspection or testing of the Work,

§ 3423 The Architect shall interpret and decide matters concerning performance under, and requiremeats of, the
Contract Documents on wiitien request of either the Owner or Contractor. The Architect's response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3424 When making such interpretations and decisions, the Architect shall endeavor to secure faithful
performance by both Owner and Contractor, shall nol show partiality to eitker, and shall pot be lisble for resuhs of
interpretations or decisions rendered in good hith.

§ 34.2.5 The Architect shall render initial decisions on Claims between the Owner and Contractor as provided in the
Contruct Documsnis.

§ 34.3 Certificates for to Contractor

§ 34.3.1 The Architect review and certify the amounts dug the Contractor and shall issue certificates in such
amounts. The Architect's certification for payment shall constitutc a represcntation 1o the Owaer, based on the
Architeet’s evaluation of the Work as provided in Section 3.4.2 and on the data comprising the Contractor’s
Application for Payroent, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work Is in aecordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount centified

§ 34.3.2 The issuance of » Cenificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
roeans, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other dala requested by the Owner (o substantiat the Contractor’s right to
payment, or (4) ascertnined how or for what purpose the Contractor has used money previously paid on zecount of
the Coatract Sum.

§ 344 Submittals

§ 3441 The Architect xhall review and approve, or take ollier appropriate action, upon the Contractor's submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Docwnents. Review of such submitials is
mtﬁn'rhep.upucofdowmmsthc:eanxywwmpmmofolh«mfmonnnhudlmmiom,
quantities, and installation or performance of cquipment or systems, which are the Contractor's responsibility. The
Architect's review shall not constitute approval of safety precautions or any construction means, methods,
techniques, sequences or procedures.

§ 3442 I the Contract Documents specifically require the Contractor to provide professiona) design services or
catifications by a design profcssional related to systems, materials or equipment, the Architect shall specify the
appropriste performace and design criteria that guch services must satisfy. The Architect shall review and take
approgriate action oo Shop Drawings and other subniiitals relatod to the Work designed or certified by the
Contrnctor’s design professional, provided the submittals bear such professional's seal and signature when
submitted to the Architect. The revicw shall be for the limitod purpose of checking for conformance with
information given end the design concept expressed in the Contract Documents. The Architect shall be entitled to
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rely upon, and ghall not be responsible for, the edequacy and sccuracy of the services, certifications, and
performed or providad by such design professionals. o e SRS

%Wmmmm:;w andmsr:rﬁd to written requests for information about the Contract Documents.
e Architect’s response to requests be made in writing within any time limits i
s - ting any agreed upoa, or otherwise

§ 345 Changes [n the Work

The Architect may arder minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to Section
4.2.3, the Architect shall prepare Chunge Orders and Construction Change Directives for the Owner's approval and
execution In accordance with the Contract Documents.

§ 3.4.6 Project Complation

The Architect shall conduct inspections 1o determine the date or dates of Substantial Corpletion and the date of
final completion; issue Certificates of Substantial Completion; forward to the Owner, for the Owner's review and
records, written warranties and related documents required by the Contrect Documents and reccived from the
Contractor; and issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the
Architect's knowledge, fnformation, and belief, the Work complies with the requirements of the Contract
Documents.

ARTICLE4 SUPPLEMENTAL AND ADDITIONAL SERVICES
§ 4.1 Supplemenial Services are not included in Bagic Services but may be required for the Project. The Architect
shall provide the Supplemental Services indicated below, and the Owner shall compensate the Architect as provided
in Section 11.2. Supplemental Services may include futere stages: bidding phase, construction edministration phase
services, progmmming and deslgn services of the Activity Building, cnvironmental studles, landscape design,
telocommunications/data, security, measured drawings of existing conditions, coordination of scparate contractors or
consultants, detailed cost estimates, on-site project representation beyond requirements of Section 4.2.2,
value analysis, Interior architectural design, tenant related services, preparation of record drswings, commissioning,
gustainable project services, and any other services not otherwise included in this Agroement.
(Identify below the Supplemental Services that the Archliect is required to provide and Insert a description of each
Supplemental Service, if not further described in an exhibit atiached to this document,)

§ 4.2 The Architect may provide Additional Services after execution of this Agreement without invalidating the
Agreement. Upon recognizing the neod to perform Additional Services, the Architeot shall notify the Owner. The
Architect shall not provide the Additional Services until the Architect receives the Owner's written suthorization.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with
this Section 4.2 shall cutitle the Architect to compensation pursuant to Section 11.3.

Iu.immmmﬂaﬂpmvidcmimmlmwdbyachmgeinﬂwhiﬁd Information, changes in previous
instructions or approvals given by the Owncr, or a material change in the Project including size; quality; complexily;
the Owner’s schedule or budget for Cost of the Work; or procurement or delivery method as an Additianal Service

§ 4.22 The Architect bas included in Basic Services two (2 ) visits to the site by the Architoct during Stage One.
The Architact shall eonduct site visits in excess of that amount ag an Additional Service

§4.2.3 The Architect shall, as sn Additional Sarvice, provido scrvices made nccessary by a Contractor’s proposed
change in the Work. The Architect shall prepare revisions to the Architect's Instruments of Service necessitated by
Change Orders and Construction Change Directives as an Additional Service.

§ 424 If the services covered by this Agreement have not boen completed within N/A ( N/A ) mouths of the date of
thisApecmun.u;roqghnnfmllufl.hzMtnwmﬂmd&m‘smwmm&mma}lk
compensated as Additional Services, subject to Artick 32 of Exhibit B.
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ARTICLES OWMNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timcly manner
regarding roquirements for and limitations on the Project, including » written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and refationships, flexibility,
expandability, special equipment, systems and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
25 defined in Section 6.1; (2) the Owner's other costs; and, (3) reasonable contingencies related to all of these costs.
The Owner ghall update the Owner's budget for Ui Project as necessary throughout the duration of the Praject uatil
final completion. If the Owmer significantly increases or decreases the Owner's budget for the Cost of the Work, the
Owner shall potify the Architect, The Owner and the Architect shall thereafter agros to a comresponding change in
the Project’s scope and quality.

§ 5.3 The Owner shall fumish surveys to describe physical characteristies, legal limitations and utility locations for
the site of the Project; & written legal description of the site; when the Architect requests such services and
demonstrates that they are reascnably required by the scope of the Project.

§ 54 The Owner shall coordinate the services of its own consultants with thasc services provided by the Architect,
Upon the Architeet's request, the Owner shall firmish copies of the scope of services in the contracts between the
Owner and the Owner's consultants. The Owner shall roquire that its consultants and contractors maintain lnsurance,
inctuding professional lisbility insurance, as appropriate to the services or work provided.

§ 5.5 The Owner shall fumish tests, inspections and reports required by law or the Contract Documents, such as
structiral, mechianica!, and chemical tests; tests for air and water pollution; and tests for hazardous materaly

§ 5.8 Tho Owner shall furnish ol legal, insurance and sccounting services, including suditing services, that may be
reasonably necassary ot any time for (he Project to meet the Owner's nceds and interests,

§ 5.7 Tho Owner shall provide prompt written notice to the Architect if the Owner becorues aware of any fault o
defect in the Project, including ecrors, omissions or Inconsistencies in the Architect’s Instruments of Service.

§ 58 The Owner shall endeavor to communicate with the Contractor through the Archilect about matters arising out
of or relating to the Contract Documents.

§ 5.9 The Owner shall provide the Architect access (o the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.10 Within 15 days after receipt of a written request from the Architoct, the Owner shall fumish the requested
information as necessary and relevant for the Architect to evaluate, give notlee of, or enforce lien rights.

ARTICLE® COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the tota) cost 10 the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors” general conditions costs,
overhead and profit. The Cost of the Work also includes the reasonable valuc of labor, materials, end equiprment,
domated ta, or otherwise furnished by, the Owner, The Cost of the Work does not include the compensation of the
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work: or other costs
that are the responsibility of the Owner.

§ 6.2 The Owner's budget for the Cost of the Work is provided in Initial Information, snd shall be adjusted
throughout the Praject as required under Sections 5.2, 6.4 and 6.5, Evaluations of tho Owner’s budget for the Cost of
the Work, and the prelitninary estimate of the Cost of tho Work and updated cstimates of the Cost of the Work

by the Architect, represent the Architect’s judgmeal as a design professional. [1 is recognized, however,
that peither the Architeit nor the Owner has coatrol over the cost of labor, materials or equipment; the Contractor's
methods of detetmining bid prices; or competilive bidding, market or negotisting conditions. Accardingly, the
Architect cannot and does not warrant or represent that bids or negotiated prices will not vary from the Owner's
budget for the Cost of the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to
by the Architect.
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§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitiod 1 include contingeacics for design,
bidding and price escalation; to detevmine whar materials, oquipment, component systems and types of construction
arowb.chcludndhﬂn(‘:mumboanwm;mmcwmmblondjmmmh&wpmacﬂmpeor
the Project; and to include design nltemales as may be necessary lo adjust the estimated Cost of the Work to meet
&:Qm';lmdmThwAn:hibwt's&imddw(hslofthekaMbchuadonnmtmvolmw
li:mli_lrmnq:tulwimatinswchniqmﬂlthwnﬂmquhmaddailodwﬁmucoflheCouoﬂhoWat.lhe
Architect shall provide such an estimate, if identified as the Architect's respoosibility in Section 4.1, s a
Supplemental Service.

§ 6.4 1f, through no fault of the Architect, construction procurement activities have not commenced within 90 days
afer the Architect submits the Construction Documents to the Owmer the Owner's budget for the Cost of the Wark
shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 1f at any timo the Architect’s estimate of the Cost of the Work exceeds the Owner's budget for the Cost of the
Werk, the Architect shall make appropriate recommendatioas to the Owner to adjust the Project's size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.8 [f the Owner’s current budget for the Cost of the Work is exceeded by the lowest bona fide bid or negotiated
proposal, the Owner shall

A give writtcn approval of an increase in the budget for the Cost of the Work;
suthorize rebidding or rencgotiating of the Project within a reasonable time;
terminate in eccordance with Section 9.5;
in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or

S Implement any ather mutually acceptable alternative.

nilshs

§ 6.7 [f the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents us
necessary to comply with the Owner's budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budgel as adjusted under Section 6.6.1. If the Owner requires the Architect to
feodify the Coastruction Documents because the lowest boaa fide bid or ncgotialed proposal exceeds the Owner's
bodget for the Cost of the Work dus to market conditions the Architeet could pol reasonably anticipate, and if the
project blds more than 10 months after the Architoct completes the construction documents, the Owner shall
compensats the Architsct for the modifications as an Additional Service pursuant to Section 11.3. In any event, the
Architect’s modification of the Construction Documeats shall be the limit of the Architect’s responsibility under this
Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES
51.1m~:mmammwwmmmmmmmmmmurmmmmmrMmm
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transmit such information for its use on the Project.

§ 72 Tho Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Druwings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory ar for similar purposes in comncction with the Project is oot to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants.

§7.3 The Architect grants lo the Owner 3 nonexclusive license to use the Architect's Instruments of Service solcly
and exclusively for purposes of constructing, using, maintaining, altcring and edding to the Project, provided that the
Owner substantially pesforms Its obligations under this Agreement, including prompt payment of all sums when due
plirsuant to Astiole 9 and Asticle 11, The Architect shall obtain similar nonexclusive licenses from the Architect's
consultants consistent with this Agreement. The license granted under this section permits the Owner to suthorize
the Contractar, Subcontractors, Sub-subcontractors, and supplicrs, as well #s the Owner’s consulianis and separate
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established
pursuant to Section 1.3, solely and exclusively for uss in performing sarvices or construction foc the Project. If the
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Architect tightfully terminates this Agrecment for cause as provided in Section 9.4, the license granted in this
Section 7.3 shall terminate.

§ 731 In the event the Owner uses the Instruments of Service without retnining the authors of the Instruments of
Service, the Owner releases the Architect and Architeet’s consultznt(s) from all claims snd causes of action arising
from such uscs. The Owner, to the cxtent permitted by law, further agrees to indemnify and hold harmless the
Aml:lt:umditsomﬂunuﬁumaumumdmmlndmgthcmnof&fm related to claims and causes
of action msserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4, or section 29 of Exhibit B.

§ 74 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implicd
under this Agreement, Excepl us provided for In Article 26 of Exhibit B, The Owner shall not assign, delegate,
sublicense, pledge or otherwise transfer any license granted herein to another party without the prior written
agreement of the Architsct. Any unauthorized use of the Instruments of Scrvice shall be at the Owper’s sole risk and
without lisbility to the Architect and the Architect’s consuitants.

§ 7.5 Except as otherwise stated in Scction 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement

ARTICLE 8 CLAIMS AND DISPUTES
§8.1 Gonoral

§ 8.1.1 All Disputes shall be resolved in Accordance with Article 36 of Exhibit B,

§812

(Paragraph Deleted)

§ 8.2 Mediatlon

§8.2.1 (Not Applicable)

(Paragraphs Deleted)

(Paragraph Deleted)

§&3Mn

§ 8.3.1 Soa Articte 38 of Exhibit B.

AlA Document B104™ — 2017, Copyright © 1974, 1078, 1857, lm’.mnmrwm' i mul chilects. All rights reserved, WARNING:
This AJA® Document ts protectad by ULS. Copmyright Liw ot nr... of this AlA¥ Document, 1
wmwd&wwmmumwuwmmimmm,mawu ted to the ysible undor the low. This
docummnT was produced by m:|r11ummmnmwm.mmmmm&whmbm

)




(Paragrophs Deleted)

ARTICLES TERMINATION OR SUSPENSION

§ 9.1 If thc Owner fails to make paymeats to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonpcrformance and causo for termination or, at the Archilect's optlon, cause for suspension
of performance of services under this Agreement. If the Architoct elects to suspend services, the Architect shall give
séven days' written notice to the Owoer before suspending services. In the event of s suspension of services, the
Architect ghall have no Eability to the Owner for delsy or damage caused the Owner because of such suspension of
servioes. Before resuming services, the Owner ehall pay the Architect all sums duc prior to suspension and any
expenses incurred in the integuption and resumption of the Architect’s services. The Architect’s foes for the
remaining services and the time schedules shall be equitably edjusted, subject to Article 32 of Exhibit B,

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for scrvices performed priot to notice of
such suspension. When Lhe Project is resumed, the Architect thall be compensated for expenses incurred in the
interruption and resumption of the Architect's services. The Architect's foes for the remaining services and the time
schedules shall be equitably adjusted, subjoct to Article 32 of Exhibit B,

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Archhect, the Architect may terminate this Agreement by giving not less than seven duys’ wrilten notice.

§ 0.4 Bither party may terminate this Agreement upon not lesd than seven days’ writlen notice should the other party
fail substantially to perform in zecordance with the tenms of this Agreement through no faull of the party initiating
the termination.

§ 8.5 The Owner may terminate this Agreement upon not less than soven days' written notice to the Architect for the
Ouwmer’s convenlence and without cause. Sec also Article 29 of Exhibit B

§ 9.6 In the ovent of termination not the fault of the Architect, the Architect ahall be compensated for services
performed prior to termination, Reimbursable Expenses incurred, and all costs attributable w termination, including
the costs attributable to the Architect’s termination of consultant agreements.

§ 8.7 In additioa to any amounts pald under Section 9.6, if the Ovwner terminatey this Agrecment for its convenicnce
pursuznt to Sectlon 9.5, or the Architect lerminates this Agreement pursuant o Section 9.3, the Owner shall pay to
the Architect the following fcos: NA. Sce Also Article 29 of Exhibit B,

(Set forth below the amouni of any termination or liceasing fee, or the method for determining any terminaiion or
licensing fee)

.1 Termination Fee:
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2 Licensing Fec il the Owner intends to continue using the Architect’s Instruments of Service:

§ 9.8 Except as otherwisc expressly provided bercin, this Agrocment shall terminate onc year from the date of
Substantial Completion, or a3 modified in the future.

ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.9 This Agreement shall be governed by the law of ke Navajo Nation

§ 102 Terms in this Agreement shall have the same meaning as these in ALA Document A104-2017, Standard
Abbreviated Form of Agreement Between Owner and Contractor,

§ 10.3 The Owner and Architect, respectively, bind themseives, their agenta, successors, assigns and legal
representatives 1o this Agreement. Neither the Owner vor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreernent to a lender providing financing for
the Project if the lender agrees (o assume the Owner’s rights end obligations under this Agreement, including any
payments due to the Architect by the Owner prior to the assignment,

§ 104 If the Owner requests the Architect 10 exccute certificates or consents, the proposed language of such
cerificates or consents shall be submlited Lo the Architect for review at least 14 days prior to the requested dates of
exccution. The Architect shall pot be required to execute cortiflicaics or consents that would require knowledge,
services of responsibilities beyond the scopc of this Agreement.

§10.5 Nothing contained in this Agreement shall create 8 contractual relstionship with, or a cause of action in favor
of, a third party against cither the Owner or Architect.

§ 10.6 The Architect shall have no responsibility for the discovery, presenco, handling, removal or disposal of, or
exposure of persons to, hazardous materials or toxic substances in any form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project among the Architect's promotional and professional materials. However, the Architect’s materials shall not
include mformation the Owner has identified in writing as confidential or proprietary, The Owner shall provide
profesaional cyedit for the Architect in the Owner's promotional malcrials for the Project. This Section 10,7 shall
survive the termination of this Agreement unless the Owner terminates this Agroement for couse pursuant (o Section
9.4.

§10.8 Tho Invalidity of any provision of the Agreement shall not invalidatc the Agreement or its remaining
provisions. If it Is determined that any provision of the Agreemenl violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construcd, to the fullest extent permitied by law, t give cffect 10
the partics” inteations and purposcs in executing the Agreement,

ARTICLE 11 COMPERSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

.1 Stipulated Sum

$39,998.00
(Paragraph Deleted)

mmmu-—m.WO1WJ.tm1w.1m.wwmhmmmdmnmmwmm

This AIA* Document by protected by U.5. Copyright Law and Ir } I Treatios. Unaumeizod roprodueiion or dishibution of this ALA® Documant 12
of any portion of it, may resull in sovers civil and crtiminal penaliies, and will ba p d to the L axtend possible under (he lw. Thia
mmwnmmmmuammmrwuom-mm-nﬂrMmm;whnuhm

Usar Notas: (3GRADAZ3)




(Paragraph Deleled)

§ 11.2 For Supplementa) Services identified in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to whick particular methods of
compensation apply.)

Ses 11.7

§ 11.3 Por Additional Services that mury arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:

(Insert amount of; or basls for, compensation.)

As negotiaied or based on howrly ratc o 11.7.

§ 11.4 Compensation for Supplemental and Additional Services of the Architect's consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus ten  percent ( 10 %).

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or peroentage of the Cost of the Work,
the compensation for each phase of scrvices shall be as follows:

Programming/Site Selection Phase $4,000,00
Design Phase (Schematic Design, Design $17,000.00
Development, and Geotechnical Investigation)

Construction Documents Phase $16,998.00
Navajo Nation Tax (5%) $2,000.00
Total Basic Compensation $39,998.00

§ 11.8 When compensation identified in Scction 1.1 is on a perceniage basis, progress payments for each phasc of
Basic Services shall be calculated by multiplying the percentages Identified in this Article by the Owner's most
recent budget for the Cost of thte Work. Compensation paid fn previous progress payments shall nol be adjusted
based on subsoquent updates to the Owner's budget for the Cost of the Work,

§ 11.5.1 When compensation is on a percentage basis end any portions of the Project are deleted or otherwisc not
constructed, n for thoss portions of the Project shall be payable to the extent services are performed on
those portions, The Architect shall be entitled to compeusation in sccordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7 The bourly billing rates for sevvices of the Architect and the Architect's consultants, if sy, are set forth
below. The rates ahall be adjusted in sccordance with the Architect's and Architect's consullants’ normal review

practices.
(¥ applicable, attack an exhibit of hourly billing rates or insert them helow.)

Employee or Catogory Rate

Prine $120.00/hour
Project Architect $85.00/bour

Project Manager $75.00/hour

lntem Architect $50.00/hour

Interior Architecture/Color/Finishes $50.00/hour

Administrutive $45.00/bour
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§ 11.8 Compensation for Relmbursable Exponsas

§ 11.8.1 When approved by the Owner, Reimbursable Expenses are in addition to compensation for Basic,

Supplemental, and Additional Services and include expenses incurred by the Architect and the Architect's

mﬂmm related to the Project, as foliows:

Transportation and authorized out-of-town travel and subsistence;

Leng distance services, dedicated data and commumication services, teleconferences, Project web sites,
end extranets;

Permitting and other fees required by authorities having jurisdiction over the Project;

Printing, reproductions, plots, and standard form documents;

Postage, handling, and delivery;

Expease of overtime work requiring higher than regular rates if authorized in advance by the Owner;

Renderings, physical models, mock-ups, profcssional photography, and presentation materials
requested by the Owner or required for the Project;

Expense of professional lability insurance dedicated exclusively o this Project or the expensc of
additional insurance coverage or limits requested by the Owner in excess of that normally maintained
by the Architect and the Architect’s consultants;

9  All taxes levied on profcssional services and on reimbuyrsable expenses:

10  Site office expenises; and

11 Other similar Project-related expenditures.

b Noabhb ka

§ 11.8.2 For Reimbursable Expenscs the compensation shall bo the expenses incurred by the Archileet and the
Architect’s consuliants plus 0 percent (0 %) of the expenses incurred.

§ 11.9 Payments to the Architoct

§ 11.5.1 Inltia! Payment

An [nitial payment af zero (S0 ) shall be made upon exceution of this Agreement and is the minicum payment
under this Agreement. It shall be credited to the Owner's account in the final invoice.

§ 11.9.2 Progress Payments

§ 11.9.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion Lo services

performed. Payments are due and payable upon presentation of the Architect's invoice, Amounts unpaid thirty (30
) days after the invoice date shall bear interest at the rate entered below, or in the abscuce thercof at the legal ratc

prevailing from time to time ut the principal place of business of the Architect

(Tnsert rate of monthly or annual interesi agreed upon.)

0 % per month

§ 11.9.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidaled damages on the Architect, or to offset sums requesied by or paid o contractors for the cost of changes in
the Work unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution
proceeding.

§11.9.2.3 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services perfomtied on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms end conditions that modify this Agreement are as follows:
(Tnclude other terms and conditions applicable to this Agreement.)

NA

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect end
supersedes all prior negotiations, representations or agrecments, either writien or oral. This Agreement may be
arsended only by writlen instrument signed by both the Owner and Architect.
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§ 132 This Agrecment is comprised of the following documents identified below:
4 AlA Document B104™-2017, Standard Abbrevisted Form of Agreement Between Qwner and
Architect

2. Exhibit B Navajo Natlon General Condition for AIA Construction Contract (NNSGCOC-AIA)
3. AlA A201 - 2007 “General Conditions of the Contruct for Construction™

(Paragraphs Deleted)

(Paragraph Deleted)

This Agreement entered into as of the day and year first written above.

Galo

Navajo Nation, Russell Bagay, Preaidant ARCRITECT (Signauuuar’
(Signature)
(Printed name and titl)
Lee Gamelsky AlA, Principal
Lec Gamelsky Architects PC
(Printed none and title}
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Honorable Seth Damon
.\“(Ji'th‘r\'r_‘l'

I Navaieo Nation Council

Office of Legislative Counsel
Telephone: (928) 871-7166
Fax # (928) 871-7576

MEMORANDUM

TO; Honorable Edmund Yazzie
Churchrock, Iyanbito, Mariano Lake, Pinedale, Smith Lake and Thoreau Chapters

FROM: 1 %Lh‘”/\/

Mariana thn Auomcy
Office of Legislative Counsel

DATE: June 24, 2019

SUBJECT: PROPOSED STANDING COMMITTEE RESOLUTION; AN ACTION
RELATING TO RESOURCES AND DEVELOPMENT AND BUDGET AND
FINANCE COMMITTEES; APPROVING A CHANGE IN PROJECT TYPE IN
RESOLUTION CAP-35-18; AMENDING THE PROJECT TYPE TO ADD
DESIGN FOR THE SMITH LAKE CHAPTER BAY/SHOP BUILDING

I have prepared the above-referenced proposed resolution pursuant to your request for waivers of
valuation and compensation and waiver of bond, insurance, or alternative form of security to the
right-of-way that was approved by resolution RDCAU-65-18.

Based on existing law and review of documents submitted, the resolution as drafted is legally
sufficient. As with any action of government however, it can be subject to review by the courts
in the event of proper challenge.

The Office of Legislative Counsel confirms the appropriate standing committee(s) based on the
standing committees powers outlined in 2 N.N.C. §§301, 401, 501, 601 and 701. Nevertheless,
“the Speaker of the Navajo Nation Council shall introduce [the proposed resolution] into the
legislative process by assigning it to the respective oversight committee(s) of the Navajo Nation
Council having authority over the matters for proper consideration.” 2 N.N.C. §164(A)(5).

Please ensure that his particular resolution request is precisely what you want.  You are
encouraged to review the proposed resolution to ensure that it is drafted to your satisfaction.

(Mfice of Lewrslative Counsel - The Legtslative Branch @ Post Office Box 3390 Window Rock. Arizona 86313



THE NAVAJO NATION
LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW PUBLICATION

LEGISLATION NO: 0168-19 SPONSOR: Edmund Yazzie

TITLE: An Action Relating To Resources And Development And Budget And
Finance Committees; Approving A Change In Project Type In Resolution CAP-35-
18: Amending The Project Type To Add Design For The Smith Lake Chapter
Bavy/Shop Building

Date posted: June 28, 2019 at 3:48 PM

Digital comments may be e-mailed to comments@navajo-nsn.gov

Written comments may be mailed to:

Executive Director
Office of Legislative Services
P.O. Box 3390
Window Rock, AZ 86515
(928) 871-7586

Comments may be made in the form of chapter resolutions, letters,
position papers, etc. Please include your name, position title, address
for written comments; a valid e-mail address is required. Anonymous
comments will not be included in the Legislation packet.

Please note: This digital copy is being provided for the benefit of the Navajo Nation
chapters and public use. Any political use is prohibited. All written comments received
become the property of the Navajo Nation and will be forwarded to the assigned Navajo
Nation Council standing committee(s) and/or the Navajo Nation Council for review. Any
tampering with public records are punishable by Navajo Nation law pursuant to 17
N.N.C. §374 et. seq.



1% Report

THE NAVAJO NATION
LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW SUMMARY

LEGISLATION NO.,: 0168-19

SPONSOR: Honorable Edmund Yazzie

TITLE: An_Action Relating To Resources And Development And Budget And Finance Committee;

Approving A Change In Project Type In Resolution CAP-35-18; Amending The Project Type To Add Design

For The Smith lake Chapter Bay/Shop Building

Posted: June 28, 2019 at 03:48 pM

5 DAY Comment Period Ended: July 03,2019

Digital Comments received:

T T

Comments Supporting None
\ Comments Opposing None
Inconclusive Comments None

-

I,egisl'.{tivc 'ﬁ‘ﬁ’cking Secretary
Office of Legislative Services

2e/14

Date/Time

S-2Zpm
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RESOURCES AND DEVELOPMENT COMMITTEE
24th NAVAJO NATION COUNCIL

FIRST YEAR 2019

COMMITTEE REPORT

Mr. Speaker,

The RESOURCES AND DEVELOPMENT COMMITTEE to whom has been
assigned:

Legislation # 0168-19: An Action Relating to Resources and Development and
Budget and Finance Committee; Approving A Change in Project Type in Resolu-
tion CAP-35-18; Amending the Project Type to Add Design for the Smith Lake
Chapter Bay/Shop Building.  Sponsor: Honorable Edmund Yazzie Co-Sponsor:
Honorable Kee Allen Begay,Jr.

Has had it under consideration and reports a DO PASS with no amendment
and thereafter the legislation was referred to Budget and Finance Committee.
Respectfully submitted,
7
=
Rickie Nez, Presiding Chairperson

Resources and Development Committee of
the 24th Navajo Nation Council

July 10, 2019 — Regular Meeting
Meeting Location: NDOT Administrative Complex, Tse Bonito, NM

NOTE: This legislation will also be considered by Budget and Finance Committee as well.

MAIN MOTION:

M: Herman M. Daniels S:  Thomas Walker, Jr. Vote: 4-0-1 (CNV)

Yeas: Wilson C. Stewart, Jr., Kee Allen Begay, Jr., Thomas Walker, Jr., and Herman M. Daniels
Nays: None

Excused: Mark A. Freeland

Page 1 of 1



RESOURCES AND DEVELOPMENT COMIMTTEE
24™ Navajo Nation Council
Regular Meeting

ROLL CALL
VOTE TALLY SHEET:

Legislation # 0168-19: An Action Relating to Resources and Development
and Budget and Finance Committee; Approving A Change in Project Type
in Resolution CAP-35-18; Amending the Project Type to Add Design for
the Smith Lake Chapter Bay/Shop Building. Sponsor: Honorable Edmund
Yazzie Co-Sponsor: Honorable Kee Allen Begay, Jr.

Date:  July 10, 2019
Meeting Location: NDOT Administrative Complex, Tse Bonito, NM

NOTE: This legislation will also be considered by Budget and Finance Committee as
well.

MAIN MOTION:

M: Herman M. Daniels S: Thomas Walker, Jr. Vote: 4-0-1 (CNV)

Yeas: Wilson C. Stewart, Ir., Kee Allen Begay, Jr., Thomas Walker, Jr., and Herman M.
Daniels

Nays: None

Excused: Mark A. Freeland

Resources and Development Committee

Shammie Begay, Legislative AdVisor
Office of Legislative Services
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