RDCMY-44-17

RESOLUTION OF THE
RESO! CES AND DEVELOPMENT COMMITTEE
2374 Navajo Nation Council --- Third Year, 2017

AN ACTION
RELATING TO RESOURCES AND DEVELOPMENT COMMITTEE; APPROVING THE
PROPOSED AMENDMENTS TO THE PLANS OF OPERATION FOR THE NAVAJO
NATION ENVIRONMENTAL PROTECTION AGENCY AND THAT AGENCY’S
DEPARTMENTS OF AIR AND TOXICS, CRIMINAL ENFORCEMENT, SURFACE
AND GROUND WATER PROTECTION, WASTE REGULATORY COMPLIANCE,
RESPECTIVELY

BE IT ENACTED:
SECTION 1. AUTHORITY

The Resources and Development Committee has final approval
authority for the Plan of Operation for the ©Navajo Nation
Environmental Protection Agency (NNEPA) and any amendments
thereto. 2 N.N.C. 501(A) (2) (qg)
SECTION 2. FINDINGS

A. The Navajo Nation Environmental Protection Agency has
proposed amendments to 1its existing Plans of Operation. See

Exhibits “A” thru “E” inclusive.

B. The NNEPA has proposed amendments to the following
Departments within NNEPA:

1. Air and Toxics Department. See Exhibit “B”.

2. Criminal Enforcement Department. See Exhibit “C”.

3. Surface and Ground Water Department. See Exhibit “D”.
4. Waste Regulatory Compliance. See Exhibit “E”.

C. Amendments to the Navajo Nation Environmental Protection

Agency’s Plan of Operation were made by Committee Resolutions RCD-
291-93 and GSCJY-50-94 respectively.

D. Subsequent amendments were made to the initial enabling
legislation by Council Resolution CAP-47-95.
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E. The Plan of Operation for the Navajo Nation
Environmental Protection Agency was further amended by Resolution
GSCMY-46-01.

F. The proposed amendments to the existing Plans of
Operations for the Navajo Nation Environmental Protection Agency
and its Departments has been reviewed and found “Sufficient” by
the Division of Natural Resources and the Office of the Attorney
General. See Exhibit “F”.

G. The Resources and Development Committee finds it in the
best interest of the Navajo Nation to approve the proposed
amendments to the Plans of Operations for the Navajo Nation
Environmental Protection Agency and its respective Departments as
found at Exhibits “A thru “E” inclusive.

SECTION 3. APPROVAL

The Resources and Development Committee of the Navajo Nation
Council hereby approves the proposed amendments to the Plans of
Operations of the Navajo Nation Environmental Protection Agency
and its respective Departments as found at Exhibits “A” thru “E”
inclusive.

CERTIFICATION

I, hereby certify that the following resolution was duly
considered by the Resources and Development Committee of the 23rd
Navajo Nation Council at a duly called meeting at Twin Arrows
Navajo Casino Resort, Twin Arrows (Navajo Nation) Arizona, at which
a quorum was present and that same was passed by a vote of 4 in
favor, 0 opposed, 1 abstained on this 23rd day of May, 2017.

Alton Joe Shepherd, Chairperson
Resources and Development Committee
of the 23rd Navajo Nation Council

Motion: Jonathan Perry
Second: Benjamin Bennett
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NAVAJO NATION
ENVIRCNMENTAL
PROYTTZTION A ;ENCV'S
PLANS OF OPERATION







to environmental protection within and near the territorial jurisdiction of the Navajo
Nation, as defined in 7 N.N.C. § 254, for the Navajo Nation government;

To exercise inherent Navajo sovereign authority within the territorial jurisdiction of
the Navajo Nation. as defined in7N.N.C. & 254, through the regulation ofactivities
which may have an impact on the environment of the Navajo Nation: and

. To enforce all Navajo Nation laws and regulations that protects the quality of
the Navajo Nation environment.






2. The organizational chart of the Navajo Nation Environmental Protection
Agency . attached hereto as Exhibit A - Attachment 1,is hereby incorporated
into this plan of operation.

IV.  AUTHORITY
A. JURISDICTION

TheNavajo Nation Environmental Protection Agency hasregulatory, monitoring,
and enforcement authority over all matters relating to the quality of the
environment within the territorial jurisdiction of'the Navajo Nation. as defined in 7
N.N.C.§ 254, and over any person, including but not limited to Navajo
citizens, enterprises, corporations,associations, partnerships, chapters. tribal
government entities, or other entities, and their successors and assigns; non-
Navajo individuals, corporations, associations, partnerships, or other entities, and
their successors and assigns; states, counties, local governments, and other
agencies; and the United States, where not prohibited by applicable laws, doing
business within or otherwise affecting the environment ot'the Navajo Nation.

B. In implementing the purposes of the Navajo Nation Environmental Protection
Agency, the Exccutive Director is authorized to:

1. Represent the Navajo Nation on all matters relating to environmental
monitoring and compliance activities for development activities within the
Navajo Nation;

2. Receive and take appropriate action on all environmental documents,
including, but not limited to, proposed devclopment applications, leases,
permits, rights-of-way, surveys, studies, exploration activities, construction
activities, and related activities that may affect the Navajo Nation environment;

3. Administer cooperative agreements between the Navajo Nation and other
governmental agencies to enhance Navajo environmental protection
capabilities, with the approval of the appropriate committee or committees of
the Navajo Nation Council;

4. Negotiate contracts and submit such negotiated contracts to the appropriate
committee or committees of the Navajo Nation Council tor approval:

5. Coordinate with other agencies to develop and complete studies of activities that
may aftect the Navajo Nation cnvironment;
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16. Issue cease-and-desist orders, compliance orders, emergency compliance orders,
or such other orders as the Executive Director shall deem necessary to prohibit or
stop activities that mav pose an imminent and snhstantial daneer to the public
health or the nvironmen

17. Enforce all Navajo Nation laws and regulations that protect the quality of the
Navajo Nation environment; and

18. Take such other actions as may be necessary or appropriate to implement the
purposes of the Navajo Nation Environmental Protection Agency.

C. The Executive Director may specifically delegate in writing any authority to Navajo
Nation personnel as provided for by aj lical :Navajo Nation law.

LEGISLATIVE OVERSIGHT

Pursuant to 2 N.N.C. § 1926, the Resources “ommittee of the Navajo

Nation Counc shalls /e as e legislative oversignt commurtiee for the Navajo Nation
Environmental Protection Agency.

AMENDMENTS












IV.

AUTHORITY

The Air and Toxics Department shall have only such regulatory., monitoring, and
enforcement authority as specifically delegated in writing by the Executive Director of
the Navajo Nation Environmental Protection Agency under the laws of the Navajo
Nation. The Air and Toxics Departiment is authorized to:

l.

Oversee the activities of the Navajo Nation Environmental Protection Agency's
programs for air quality, toxic substances, including radon, asbestos., and pesticides,
and other programs which the Executive Director of the Navajo Nation
Environmental Protection Agency deems necessary to accomplish the Department's
purposes.

Formulate administrative and operating policies and procedures pertaining to the
Department and the Department's programs.

repare development plans and annual budgets for the Department and the
lepartment's programs.

Conduct periodic reviews of the Department and the Department's programs.

Negotiate contracts which 1ust be submitte to the Executive Director of the
Navajo Nation Environmental Protection Agency for final approval before seeking
the approval of the appropriate committee or committees.

Seek funding and negotiate grants. which must be submitted to the Executive
Director of the Navajo Nation Environmental Protection Agency for final approval
before seeking the approval of the appropriate committee or committees.

Coordinate with Federal, State, Local, and Navajo Nation entities and agencies on
matters regarding the protection of the public health and the
environmen

Conduct inspections and monitoring activities and collect data regarding the pul ¢
health and th >nvironment

Provide public education regarding the protection of the public health and the
nvironment

). Conduct anv other activities relevant to the protection of the public health and the

nvironment
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LEGISLATIVE OVERSIGHT

Pursuant to 2 N.N.C. § 1926, the Resources Committee
serves as the legislative oversisht committee ror me Navajo vanon Environmental
Protection Agency, anc ‘he Resources

Committee shall serve as the 1egisiauive oversignt committee for tne Navailo INation
Environmental Protection Agency's
Air and Toxics Department.

AMENDMENTS










VI

10.

1.

Coordinate with Federal, County, State, and Tribal law enforcement agencies to
enforce laws that protect the quality of the Navajo Nation environment.

Conduct insnections. nvestigations
ctivities ana collect data and eviaence oI violations OI INavajo INaton
laws which protect the environment of the Navajo Nation.

Conduct any other activities relevant to the protection of the public health and the
environment of the Navajo Nation.

LEGISLATIVE OVERSIGHT

Pursuant to 2 N.N.C. § 1926, the Resources Committee
serves as the legislative oversight committee tor the Navajo Naton Environmental
Protection Agency, anc the Resources

Committee shall serve as the 1eoisianive oversiont committee for the Navaio Nation

AMENDMENTS









VI.

10. Conduct any other activitics relevant to the protection of the public health and the
cnvironment of the Navajo Nation.

LEGISLATIVE OVERSIGHT

Pursuant to 2 N.N.C. § 1926, the Resource “ommittee
serves as the legislative oversioht committee ror e Navajo Nnanon Environmental
Protection Agency, an ‘he Resource

Committee shall serve as tne legisiauve oversignt committee for tne INavajo Nation
Environmental Protection Agency's Surface and Ground Water Protection
Department.

AMENDMENTS



II.

I

IV.

EXHIBIT "E"

NAVAJO NATION ENVIRONMENTAL PROTECTION AGENCY
WASTE REGULATORY COMPLIANCE DEPARTV NT
PLAN OF OPERATION

ESTABLISHMENT

The Waste Regulatory Compliance Department is hereby established as a department
within the Navajo Nation Environmental Protection Agency of the Navajo Nation
government.

PURPO!

The Waste Regulatory Compliance Department is established for the purpose of
protecting the public health and the environment of the Navajo Nation through legi itive
proposals, obtaining funding, monitoring and data collection, permitting and rulemaking
as authorized y Navajo Nation law, public education, an other appropriate means.

STAFFING AND ORGANIZATION
A. DEPARTMENT

The Waste Regulatorv Compliance Department sh

Departmen and the ‘epartmer

overall supervisory aumonty over the department.

shall report directly to the Executive Director of the Navajo Nation Environmental
Protection Agency.

B. PERSONNEL

The Departmen shall be responsible for all personnel decisions
within the d anment. 1 ne weparunent s authorized to fill
professional, technical, secretarial, and clerical positions as necessary to fulfill the
purposes of the Waste Regi itory Cor Hliance Do artment. All departmental
personnel shall be employed and compensated in accordance with Navajo Nation
Personnel Policies and Procedures.

AUTHORITY

The Waste Regulatory Compliance Department shall have only such regulatory,
monitoring, and enforcement authority as specifically delegated in writing by the







VI. AMENDMENTS
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April 12,2017
MEMORANDUM
TO : 164 EXECUTIVE REVIEWERS

FROM : h&/{ M

Ronnie Ben, D artment Manager
Surface & Groundwater Protection Department
Navajo Nation Environmental Protection Agency

SUBJECT : D CUMENT #007848 ; PROPOSED AMENDMENTS TO THE
NAVAJO NATION ENVIRONMENTAL PROTECTIO AGENCY’S PLAN OF
OPERATION

avajo Nation Environmental Protection Agency (NNEPA), is hereby requesting your approval
and support in reviewing our proposed amendments to the current NNEPA’s PLANS OF
OPERATION. Attached you will find a copy of our proposed changes in red font and removal
also in red font with a single line strike-through. NNEPA is primarily including language that
identifies our organization separate from other environmental groups by clearing stating our
Dine’ values as based upon our co-existence with our environment. Other changes are me
specific to our oversight and governing bodies.

Your expedited assistance is greatly appreciated. Fe: free to contact me directly at 871-7701
with any questions regarding our request.

Xc: NNEPA Files

SURFACE AND GROUND WATER PROTECTION DEPARTMENT ¢ P.O.B0ox 339 ¢ WINDOW ROCK, AZ. 86515 » (928) 871-7601
FACSIMILE: (928)871-7996 » WEBSITE: http://www .navajonationepa.gov
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