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ANNUAL FUNDING AGREEMENT

This Annual Funding Agreement (“AFA”) is entered into between the Navajo Nation and
the United States Department of the Interior (“DOI”), pursuant to the agreement between the
Navajo Nation and DOI for Lav' ©~“rcement-Patrol Services, pursuant to Title I of the Indian
Self-Determination and Education Assistance Act (“ISDEAA”), Pub. L. 93-638, as amended

(hereinafter referred to as the Contract).

A. PROGRAM, FUNCTIONS, SERVICES AND ACTIVITIES

1. The Navajo Nation agrees to administer and perform those portions of the Bureau

of Indian Affairs’ (“BIA”) Law "1fo-~~~ent-Pat-~' Services identified in the Scope of
Work, attached hereto as Attachment A and incorporated herein by reference, in
accordance with its own laws and policies and the terms, provisions, and conditions of
the Contract and this AFA and any attachments hereto. The program standards, including
any provisions of Federal Regulations waived by the Secretary, are identified in Section
B of the Contract.

2. The Navajo Nation agrees that any services or assistance provided to Indian
beneficiaries under the Contract and this AFA shall be provided in a fair and uniform

manner subject to applicable laws and regulations.

3. The Navajo Nation shall obtain from the BIA all such funds and other resources
made available for the benefit of the tribe and Indian beneficiaries for all programs to be
operated and services to be delivered by the Navajo Nation through the Contract and this

AFA on behalf of the DOI, except for “Trust” and executive functions of the BIA

considered non-co! actible under the ISDEAA, as amended.

4, The BIA shall transfer to the Navajo Nation all such funds and other resources
available for the benefit of the Tribe and Indian beneficiaries through the Contract in the
most expeditious manner authorized by law, and shall provide technical support and

assistance at the request of the Navajo Nation or as provided herein, in the most
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expeditious manner authorized by law.

5. The lavajo Nation sh  exercise full discretion over the funds made available

subject only to the provisions of the Contract, this AFA, tribal law, and Federal law.

6. The Navajo Nation has identified a need for program and/or office space. DOI
shall undertake reasonable efforts to make such program and/of office space available to
the Navajo Nation, together with such maintenance services as may be necessary for that
program and/or office space. When not available and tribal buildings are used, DOI will
enter into a lease pursuant to Section 105 (f) (1) of the ISDEAA, as amended and 25 CFR
Part 900, Subpart H.

B. PROGRAM FUNDING

Subject to the availability of Congressional appropriation, DOI shall provide direct

program funding for Fiscal Year 2017 in the distribution amount shown on the budget form
attached hereto as Attachment B (submitted pursuant to Paragraph F. of this AFA) exclusive of
any Central Office or Regional Office shares, direct contract support costs and indirect costs, in
one lump sum payment to the Navajo Nation in accordance with Section B(6) of the Contract.
Funding award(s) such as one time funding which require separate expenditure report shall be
specified in the contract modification (SF-30) by BIA. A separate account Financial
Management Information System (FMIS Business Unit) shall be assigned by the Navajo Nation
accordingly. Full payment shall be made by all-electronic payment through an Automated
Standard Application for Payment (ASAP), an information system developed by the Financial
Management Services and the Federal Reserve Bank of Richmond. The Navajo Nation must
have: (1) an active registration in ASAP by completing the Participation Request Form: (2) an
active Data Univers: Number System (DUNS); and an active registration in the System for

Award Management (SAM).

DOI acknowledges that the direct amount identified does not lly fund the contracted activities
and agrees to make good faith efforts to identify additional funding for the contracted activities

and to expeditiously notify the Navajo Nation when such funding is available.




C. TRIBAL SHA™™"

1 addition to the amount referred to in Paragraph B of this AFA, DOI shall pay a sum to
be negotiated representing Central Office and Regional Office shares associated with this AFA.
Such shares do not reflect Central Office or Regional Office shares which the Navajo Nation has

included in other Fiscal Year 2017 Pub. L. 93-638, as amended, Contracts.

D. CONTRACT €T PPORT FUN™€
The Navajo Nation shall be entitled to contract support funds to the full extent specified

in Section 106 (a)(2) of the ISDEAA, as amended and related provisions. It is understood by the
parties that full contract support funds may not be initially available to the Navajo Nation.
However, upon becoming available by Congressional appropriation or through the identification
of appropriate budget savings from Contract Support Cost line items, the Navajo Nation shall
participate in the distribution of those shortfall funds. If, during the term of this AFA, it is not
possible to pay all contract support amounts, DOI shall make a good faith effort, subject to
applicable law, to identify funds or to obtain an appropriation to address this shortfall.
1. Direct Contract Support Cost (DCSC)

In addition to the amount in paragraphs D and D(2) of this AFA, the Navajo Nation shall
receive direct contract support costs pursuant to Section 106(a)(2) of the ISDEAA, as
amended. The nount of direct contract support costs are subject to negotiation between the

‘avajo Nation and DOIL. To the extent that DOI does not receive sufficient appropriations to
fully fund the amount of direct contract support costs that would otherwise be available under
Section 106(a)(2) of the ISDEAA, as amended, DOI shall report such shortfall to Congress
pursuant to the requirements of Section 106(c)(2) of the ISDEAA, as amended, and
simultaneously provide the Navajo Nation with such report. DOI shall pay any shortfalls in
direct contract support when, and to the extent such shortfall funds are appropriated by
Congress. In no event does the Navajo Nation waive its right to recover 100% of the direct

contract support costs negotiated under this AFA.

2. Indirect Costs
In addition to the amount identified in paragraphs B, C, and D(1) of this AFA, the

Navajo Nation shall receive indirect costs applical : to the period covered by this AFA

as determined pursuant to the applicable Indirect Cost Negotiation Agreement, entered




into between the Navajo Nation and its cognizant agent. The award of indirect cost funds
will be made through a Supplemental Annual Funding Agreement entered into between
the Navajo Nation and BIA-NRO. To the extent that DOI does not receive sufficient
appropriations to fully fund the amount of indirect costs that would otherwise be
available under Section 106(a) (2) of the ISDEAA, as amended, DOI shall report such
shortfall to Congress pursuant to the requirements of Section 106(c) (2) of the ISDEAA,
as amended, and simultaneously provide the Navajo Nation with such report. DOI shall
pay any shortfalls in indirect costs when, and to the extent, such shortfall funds are
appropriated by Congress. In no event does the Navajo Nation waive its right to recover

100% of the indirect costs associated with this AFA.

3. Contract Support Cost (CSC) Calculation

In addition to the entitlement of the contract support funds, the Navajo Nation
shall submit a budget report that provides estimated contract support costs needs of both
direct contract support funds and indirect contract support funds which will be submitted
to BIA NRO by July 10 of the AFA year. The budget report shall be used internally at
BIA NRO for the sole purpose of supporting the DOI's Contract Support Cost and pay
cost allocations and shortfall reports to Congress. The budget shall be prepare at or

equivalent to Level of Detail 6 on the Navajo Nation’s FMIS.

E.  PRE-AWARD ""STS

Any cost the Navajo Nation incurs with respect to the performance of the Contract and
this AFA before the award date or effective date of this AFA may be paid with funding under
this AFA to the extent (a) that such costs are otherwise reasonable, allowable and allocable to
performance of the attached Scope of Work, and (b) that the Navajo Nation informed BIA of
costs consistent with Section 106 (a) (6) of the ISDEAA, as amended, if this AFA covers the

initial year of a contract.

F. PROGRAM BUDGET
The budget for the services provided under this AFA reflects the Fiscal Year 2016

recurring enacted amount allocated and is attached hereto as Attachment B. If Congressional




appropriation for full year funding is not available at the start of the FY 2017, as an initial
budget, the Navajo Nation may enter in the FMIS a full year budg  at the actual, total amount of
recurring funds distributed for FY 2016 that is based on Congressional appropriation. The final
Fiscal Year 2017 budget shall be based on funds allocated through Congressional appropriation.
If the Navajo Nation is proposing to allocate costs between two 638 programs, the percentage

breakdown of such cost allocation shall be reflected in the budget.

1. The Navajo Nation shall request prior approval from the Awarding Official for

budget revisions v enever:

a. The budget revision re lIts from changes in the scope of work or stated
objective of the program;

b. The budget revision causes an increase in the amount of indirect cost for
the Contract, or;

c. The budget revision pertains to the addition of items requiring approval of
the BIA under the ISDEAA Section 106(k), as amended or 25 CFR
§200.420.

2. All other budg revisions do not require BIA approval, including prior year

savings attributable to operations of the program.

G. AVAI'" *ILITY OF FUNDS

I. funding under this AFA is subject to the availability of Congressional
appropriations. Funding under this AFA may be reduced only according to the provisions
of Section 106(b) of the ISDEAA, as amended. @ ) legal liability by the Federal
government for any yment may arise until funds are made available to the BIA for the

Contract.

2. In the event that funding of this AFA is reduced because of Congressional action,
the Navajo Nation retains the option to rescind the Contract, renegotiate the attached
Scope of Work, or suspend performance under the Contract consistent with Section B(5)

of the Contract.

3. To the extent that any shortfalls exist in funding, direct, contract support or
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otherwise, owed to the Navajo Nation, the DOI and BIA shall make a good faith effort,
subject to applicable law, to identify funds or to obtain an appropriation to address this
shortfall. DOI will report such shortfalls to Congress, and simultaneously provide the

Navajo Nation with such report.

4. Nothing in this AFA shall be deemed a waiver of any right the Navajo Nation
may have under the Act to receive 100% of its funding, direct, contract support or

otherwise, as determined under Section 106 of the ISDEAA, as amended.

H. APPLICABLE LAW

In the performance of the Contract and this AFA, the Navajo Nation agrees to comply
with all expressly applicable Federal laws, regulations and executive orders, including the Drug-
Free Workplace Act of 1988 (Pub. L. 100-689), and all applicable Navajo Nation laws,
regulations and executive orders. The parties shall renegotiate and modify the language of this
AFA to conform to any applicable federal and Navajo Nation laws, regulations or executive
orders which are passed after the effective date of this AFA. The BIA shall inform the Navajo
Nation, in writing, of all existing federal laws, regulations and executive orders it believes apply
to this AFA within 60 days of execution. The BIA shall inform the Navajo Nation, in writing, of
all newly enacted or amended federal laws, regulations and executive orders it believes apply to
this AFA within 60 days of adoption. The Navajo Nation retains the right to renegotiate the
attached Scope of Work to reflect any amended federal laws, regulations, and executive orders
and shall not be held responsible under this AFA for compliance with such laws, regulations, and

executive orders until the BIA has provided the notice described above.

I MANAGEMENT SYSTEMS
The Navajo Nation shall maintain management systems consistent with requirements of
the ISDEAA, as amended and 25 CFR Part 900. The BIA has on file the most recent versions of

the following Navajo Nation management system Policies and Procedures:

i. Navajo Nation Personnel Policies Manual.
ii. Navajo Nation Employees Travel Policies and Procedures Handbook
iit. Navajo Nation Purchase Card Policies and Procedures

iv. Property Management Policy.




v. Navajo Nation Procurement Rules and Regulations

The Navajo Nation agrees to provide copies of the following management system

Policies and Procedures Manuals, within 90 days of final adoption by the responsible oversight

committees:
i. Recordkeeping Policies
il Finance and Accounting Policies
1. Accounting/Financial System

The Navajo Nation shall maintain a fiscal accounting system which will provide
accurate, current and complete information with respect to the Contract and this AFA in
such a manner as to facilitate audit and review of the financial records consistent with

federal statutory and regulatory requirements.

The Navajo Nation shall obtain certification by a licensed accountant that the
bookkeeping and accounting procedures that the tribal organization presently uses meets
the standards of 25 CFR Part 900, Subpart F.

2. Personnel Management

Unless otherwise stated in this AFA or through an approved and executed
Intergovernmental Personnel Agreement, all personnel employed by the Navajo Nation to
carry out the Contract and this AFA shall meet the qualifications set forth by the Navajo
Nation Department of Personnel Management and all personnel employed by the Navajo
Nation under this AFA will adhere to applicable Navajo Nation Personnel Policies

Manual including sick leave, holidays, pay sched s and payt es.

3. Records System
a. The Navajo Nation agrees to keep such records as required pursuant to
Section B(7) of the Contract, as amended; to make reports required by Section
5(a)(1) and (2) of the ISDEAA, as amended; and to make such information and

reports available to the Indian beneficiaries as required by Section 5(c) of the

ISDEAA, as amended. The Navajo Nation shall maintain a recordkeeping system




J.

that will allow for the maintenance of records to facilitate retrocession or

reassumption of the Contract. Such records system, at a minimum, shall:

1) Provide for the creation, maintenance and safeguarding of records

of lasting value, including those involving individual rights.

2) Provide for orderly retirement of records used or created under the
Contract. Such records shall be returned to the BIA for disposition
according to the General Records Schedules and the BIA Records Control
Schedule.

b. When the Navajo Nation operates a system of records to accomplish a
BIA function, the Navajo Nation shall comply with the Navajo Nation Privacy

and Access to Information Act, 2 N.N.C. Section 81, et -~~~

c. The Navajo Nation shall make all reports and information concerning the
Contract available to the Indian beneficiaries that the Contract serves or
represents pursuant to the provisions of the Navajo Nation Privacy and Access to

Information Act, 2 N.N.C. Section 81 et seq.

EX AMINATION OF RECORDS.

1. The Navajo Nation agrees to maintain books, records, documents and other
evidence pertaining to the costs and expenses of the Contract (hereinafter collectively
called “records”) to the extent and in such detail as will properly reflect all net costs,
direct and indirect, of labor, materials, equipment, supplies and services, and other costs
of whatever nature for which expenditure, payment or reimbursement is claimed under

the provisions of the Contract or this AFA.

2. The Navajo Nation agrees to make available at the Navajo Nation offices at all

reasonable times during the time period of the Contract and this AFA below any of the

records, with reasonable advance notice, for inspection, audit or reproduction by any




authorized representative of the Comptroller General or the Secretary of Interior as

required under the ISDEAA, as amended, and applicable federal regulations.

3. Pursuant 1o Section (B)(7) of the Contract, the Navajo Nation shall preserve and

make available ;records related to the Contract and this AFA:

a. Until t  expit  on of the carlier of three years from the date of final
payment under the Contract or the time period for the particular records specified
in 25 CFR Chapter V, Part 900, Subpart I¥, Subsection 900.41 (a-d), whichever

expires carlicr,

b. [f the Contract is completely or partially ce :elled, the records relating to
the work terminated shall be preserved and made available tor a period of three

years fr 1 the date of any resulting final scttlement.

4. Records whi'  relate to appeals under Section (B)(12), Disputes, of the Contract;

tigation or the scttlement of claims arising out of the performance « the Contract; or
costs and expenses of the Contract as to which written exception has been taken by the
Awarding Qfficial or any of his duly authorized representatives, shall be retained until

such appeals. tigation, claims - exceptions have been disposed of.

5. Except for documentary evidence required under paragraph 4 above, the Navajo
Nation may in fulfillment of its obligation to retain records substitute photographs,
microphotographs, or other authentic reproductions or such records, after the expiration
of 2 years following the last day of the onth of payment or reimbursement to the Navajo
Nation of the invoice or voucher to which such records relate, unless a shorter period is
authorized by : Awarding Official with the concurrence of the Comptroller General or

his duly authorized representative.

6. The provisions of this paragraph (J) shall be applicable to ¢ h subcontract

he inder which is on a cost; cost-plus-a-fixed-fee, time-and-material or labor-hour basis.




7. The lavajo Nation further agrees to in ide in each of its sub-contracts
hereunder a provision to the effect that the sub-Contractor agrees that the Comptroller
General, the Secretary of the Interior, the Awarding Official, and the Tribal Contracting
Officer, or any of their duly authorized representatives, shall, until the expiration of 3
years after final payment under the subcontract, or of the time periods for the particular
records specified in 25 CFR Chapter V, Part 900, Subpart F, Subsection 900.41 (a-d)
whichever expires earlier, have access to and the right to examine any directly pertinent
books, documents, papers, and records of such sub-Contractor, involving transactions

related to the sub-Contract. The term “sub-Contract” as used in this paragraph only,

excludes:
i. Purchase orders not exceeding $10,000; and
il. Sub-Contracts or purchase orders for public utility services at rates

established for uniform applicability to the general public.

K. NAVAJ" PREFERENCE

Consistent with Section 7 (b) of the ISDEAA, as amended, the Navajo Nation Business
Opportunity Act, 5 N.N.C. Section 201, et seq., and the Navajo Preference in Employment Act,
15 N.N.C. Section 601, et seq., shall apply to the administration of the Contract and this AFA.

L. REPORTS
During the course of this AFA, the Navajo Nation shall submit the following reports:

1. Annual Federal Financial Report (FFR). Notwithstanding the process set forth
in Paragraph P(2) of the AFA, the Navajo Nation’s Office of the Controller agrees to

submit an original annual FFR to the Awarding Official through the designated Awarding
Official’s Technici Representative (AOTR) with a courtesy copy to the Contracts and
Grants Section/OMB. This report shall be supported by FMIS Job Status Inquiry for use

to monitor expenditures incurred during annual operations. The annual FFR shall be
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submitted within 120 days after closure of each contract funding period.

On contracts that have approved term end dates extended, the Navajo Nation
agrees to, in addition to annual FFR referenced above, submit a final FFR within 120
days after the closure of the contract ending date as extended and shall also be supported
by FMIS Job Status Inquiry.

2. Annual Narrative Report. Pursuant to the process set forth in Paragraph P(2) of
the AFA, the Navajo Nation agrees to submit the brief Annual Narrative Report for this
contract to the Awarding Official through the de nated AOTR within 120 days after
closure of each contract funding period. The report shall describe the conduct of the

program and activities in:

a. Accomplishments of the program objectives;
b. Description of any significant problems encountered; and
c. Any changes required to the Contract and/or Scope of Work.

The Navajo Nation is a Mature Contractor and Section 5(a) (2) of the ISDEAA only
requires a brief annual narrative report.

On contracts that have approved term end dates extended, the Navajo Nation
agrees to, in addition to annual narrative report referenced above, submit a final Narrative

Report within 120 days after the closure of the contract ending date as extended.

3. GPRA Reports. The Navajo Nation agrees to submit applicable and relevant
data and information concerning the operation of the attached Scope of Work to the
Awarding Official through the AOTR necessary for the BIA to meet the requirements of
the Government Performance Results Act (“GPRA”) of 1993 (Pub. L. 103-62). The data
and information, including format and due date(s), that the Navajo Nation will submit
shall be negotiated between the parties and delineated in Attachment C, which is attached
hereto and incorporated herein by reference. The BIA shall simultaneously provide the
Navajo Nation with copies of any GPRA reports it submits to the Central Office or e
Office of Management and Budget.
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4. Additional Reports. Any additional reports required by law to be submitted
beyond e reports identified in (1) through (3) above shall be negotiated between the
parties and delineated in Attachment D, which is attached hereto and incorporated herein

by reference.

5. The AOTR will notify the Navajo Nation of delinquent report(s) and suggest the
due date that the BIA must receive the delinquent report(s). If the Navajo Nation fails to
submit the overdue report(s) by the established deadline, the AOTR will notify the
Awarding Official and recommend corrective action. A copy of such recomme lation
shall be provided to the Navajo Nation. The Awarding Official will than take appropriate
action, consistent with the ISDEAA, as amended, to ensure that the Navajo Nation

complies with the terms and conditions of the Contract and this AFA.

6. The Annual FFR and Narrative Report submitted by the Nation shall be
considered final and not subject to further action by BIA NRO if additional information is
not requested by BIA NRO by July 31 of the AFA year.

SINGLE AUDIT PEQUIREMENTS
1. The Navajo Nation shall comply with the Single Audit Act Amendment of 1996,

31 U.S.C. Chapter 75 et seq., and agrees to arrange for an annual single organization-
wide audit as prescribed by the ISDEAA, as amended; the Single Audit Act Amendment
of 1996, 31 U.S.C. Chapter 75 et seq., Of : of Management and Budget (OMB),
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for

Federal Awards (Super Circular) and 43 CFR Part 12.

2. If the Navajo Nation fails to comply with the requirements for obtaining audits
according to the Single Audit Act Amendment of 1996, the BIA may take actions as
appropriate given the circumstances and as allowed pursuant to Subpart F §200.505 of
the OMB Super Circular.

3. In addition to the submission requirements of the Single Audit Act Amendment of
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1996 and to meet the requirements of ISDEAA, as amended, the Navajo Nation shall
send

a. Single Audit Report with Form SF-SAC (Data Collection Form) to:
Federal Audit Clearinghouse
U.S. Bureau of the Census
1201 East Tenth Street
Jeffersonville, IN 47132
(301) 763-1551

b. Single Audit Report to the Clearinghouse for each funding agency wherein
the Report includes a finding related to the funding awarded to the Navajo
Nation by such agency.

¢. Two copies of the Single Audit Report to:
Division of Internal Evaluation and Assessment
U.S. Department of the Interior
12220 Sunrise Valley Drive
Reston, VA 20191
(709) 390-6357

N. TECHNICAL ASSISTANCE AND MONITORING
1. The BIA will expeditiously provide spe 1l technical assistance to assist the
Navajo Nation to successfully operate the program under the Contract and this AFA.
When the Navajo Nation submits a written request for technical assistance through the
process identified in paragraph P, BIA will provide the Navajo Nation with written
acknowledgement of the request within 15 business days of receipt.  The

acknowledgement shall include a time frame for completion of the technical assistance.

2. The Awarding Official and designated AOTR will monitor the submission of

annual reports required under the Contract and the ISDEAA, as amended.

3. The BIA will provide monitoring services to ensure compliance with the terms of
the Contract and this AFA. The BIA shall provide (30) days advance written notice
which shall include date of the monitoring, information on process and instrument that

will be used. This monitoring function will include:

a. One annual evaluation (Monitoring Session) by the Awarding Official and
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AOTR. This visit shall be scheduled in advance as prescribed in Section B(7)(C)
of the Contract. During the Monitoring Session, the Awarding Official, and the
designated AOTR will review records, speak to the Program Director and staff,

and inspect premises to determine compliance with the Contract and this AFA.

b. Additional visits beyond the Monitoring Session shall only occur when
requested by the Navajo Nation or when the Awarding Official determines that
there is reasonable cause to believe that grounds for reassumption of the Contract,
suspension of contract pay nts, or that other serious Contract performance
deficiency may exist in accordance with Section B(7)(C) of the Contract. Such
visits shall be scheduled in advance as prescribed in Section B(7)(C) of the
Contract.

c. The Monitoring Session shall be conducted pursuant to the Memorandum

of Understanding entered into by the Navajo Nation and BIA NRO.

0. FEDERAL TORT CLAIMS ACT

1. For purposes of Federal Tort Claims Act coverage, the Navajo Nation and its

employees are deemed to be employees of the Federal government while performing
work under this contract. This status is not changed by the source of the funds used by
the Navajo Nation to pay the employee’s salary and benefits unless the em; )yee
receives additional compensation for performing covered services from anyone other than

the Navajo Nation.

2. In accordance with the requirement in 25 CFR, Part 900, Subpart M, subsection
900.188(a) the Navajo Nation agrees to designate an individual to serve as tort claims
liaison with the Federal government. The designated tort claims liaison shall provide the
assistance specified in 25 CFR, Part 900, and Subpart M. subsection 900.188(c).

P. CONTRACT ADMINIST® ATION

Requests or inquiries on significant and non-routine matters, such as technical assistance,

issues that require action or decision by BIA NRO, and those raising legal issues, regarding this
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AFA shall be submitted in writing as follows. Communication and correspondence on items of a
routine nature is not subject to this Section.
1. Federal Contract Administration
All correspondences by BIA NRO concerning the Contract and this AFA shall be
routed as follows for submission to the Navajo Nation:

Indian Self-Determination Specialist/ Awarding Official
Bureau of Indian Affairs — Navajo Regional Office

P.O. Box 1060

Gallup, New Mexico 87305

Telephone No.: (505) 863-8228, 8311, 8401, 8522 and 8524
Fax No. (505) 863-8461

2. Tribal Contract Administration

All correspondences by the Navajo Nation’s Pub. L. 93-638 BIA contracted
programs’ concerning the Contract and this AFA shall be routed as follows for
submission to the BIA NRO:

Navajo Nation Contracting Officer

Contracts and Grants Section - Office of Management and Budget
Post Office Box 646

Window Rock, Arizona 86515

Telephone No.: (928) 871-6470

Fax No. (928) 871-6567

3. All requests or inquiries covered under this section shall be done in accordance
with the process identified in (1) and (2) above. Any documents associated with requests
or inquiries not in compliance with this Section shall be immediately returned to the other

party without further action.

Q. SEVERABILITY
The provisions of this Al  are severable. If any provision of this AFA is determined to

be invalid or unenforceable by a court of competent jurisdiction, such invalidity shall not affect
the remainder of the AFA.

R. EFFECT ON EXISTING RIC™ TS
1. Nothing in this AFA shall be construed as affecting, modifying, diminishing,
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waiving or ot rwise impairing the sovereign immunity from suit enjoyed by the Navajo

Nation.

2. Nothing in this AFA shall be construed as waiving any rights of the parties under

applicable federal law.

3. Nothing in this AFA shall be construed as authorizing or requiring the termination
of any existing trust responsibility of the United States with respect to the Navajo Nation,

Navajo people, or Indian beneficiaries.

S. EFFECTIVE DATE

This AFA shall e effective for the terr (mature definite) of the funding year, January 1,
2017 through December 31, 2017 or until such time that a successor AFA is executed or a new
contract is issued with a new contract term identified. However, this does not alter the obligation
of the Navajo Nation to provide DOI with a proposed AFA for the following calendar year, or a

notice of inteny not to renew, at least 90 days prior to end of the current calendar year.

. /j/éz? 2/ [0

[4
Russell Begaye, President Date
THE NAVAJO NATION
Secretary, Department of the Interior, Date
Or designee

UNITED STATES OF AMERICA
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Scope of Work

Attachment “A”




LAW ENFORCEMENT PATROL P.L. 93-638 CONTRACT
STATEMENT OF WORK

101. The Contractor shall perform the following Bureau program: LAW ENFORCEMENT
SERVICES. Subject to the terms of the contract, the Annual Funding Agreement (AFA), and
availability of funds, the Contractor shall perform police law enforcement activities as noted in
the Indian Law Enforcement Reform Act, 25 U.S.C. §§ 2801, et seq., within Navajo Indian
Country, as defined in 18 U.S.C. 1151, excluding the Moencopi Administrative Unit, (“Service
Area”). In addition, the Contractor will provide one law enforcement officer each to the
communities of Canoncito and Alamo (New Mexico) and New Land in Apache County
(Arizona). These services shall include:

A. Maintaining law enforcement and crime prevention services as deemed necessary by the
Contractor within the service area.

B. Enforcing applicable Navajo Nation and federal laws and ordinances.

C. Protecting private, public and government property within the service area (i.e. Public
Hearings, Public Forums, Community Fairs and Events, Townhall Meetings.)

D. Providing community plans, prevention programs (i.e., Drug Awareness Resistance
Education and Training (DARE), Gang Resistance Education and Training (GREAT),
and the Neighborhood Watch Program).

E. Creating and implementing specialized programs, task forces and teams for particular
situations, including internal affairs investigations.

F. Responding to citizen’s co Hlaints or other request for law enforcement services within
the service area.

G. Providing patrol services on and off roadways and in Indian communities within the
service area.
H. Providing other services, such as serving criminal warrants, summons and subpoenas.

Civil summons and other Navajo Nation Court orders may be served, provided the
Contractor is properly reimburses for all travel related expenses and provided these
services do not significantly interfere with Contractor’s ability to carry out its daily
responsibilities and duties to the general public.

Writing clear, concise and comprehensive case reports, preparing cases for and testifying

in court.

J. Familiarizing law enforcement personnel with all applicable provisions of the Navajo
Nations Codes, federal and state laws, this statement of work, and other necessary
references.

! "Attachment "




102.

K.

L.

Conducting search and rescue operations for missing persons, runaway children,
drowning victims, and for other victims of natural and manmade emergencies.

Completing investigations of all unattended deaths that do not involve foul play.

This contract does not include fire and rescue service, highway safety, emergency medical
services, emergency management, environmental and resource enforcement provided by other
Navajo Nation and federal programs.

Personnel. The Contractor shall perform the contracted law enforcement program in accordance
with the qualifications, training, code of conduct, inspection and evaluation, and other standards
applicable to Bureau law enforcement personnel or the equivalent. In addition to Navajo Nation
personnel employment standards, the Contractor shall require the following for each law
enforcement position:

A.

Employee candidates must present evidence of ability to discharge the duties of the
position. Commissioned law enforcement officer candidates, in addition to other
qualifications, shall demonstrate the traits and characteristics important to succeed in
police work. Among these are: alertness, ability to work in stress situations, ability in
oral expression, tact, integrity, capacity for effective public relations, practical
intelligence and good judgment. Candidates must be honest and trustworthy; have
integrity, sound judgment, temperate h: * 'ts; and have a satisfactory work record. Any
applicant who does not have these qualities shall not be appointed to the commissioned
law enforcement position.

Prior to employment of any commissioned law enforcen t officer, a full field
background investigation shall be completed by the Contractor. Such investigation shall
include but not limited to Navajo Nation, other tribal, local, state, and federal criminal
history checks. Background checks/ clearances, through fingerprint charts (FD-258)
must be conducted through the Assistant Dire r, Identification Division, Federal
Bureau of Investigation, Washington, D.C. 20537. Checks/ Clearance through the
National Crime Information Center (NCIC), state criminal history centers and local
police and tribal court records shall also be conducted. All background check/clearances
shall be recorded, documented, and kept on file for each commissioned officer at the
Contractor’s Public Safety headquarters. Careful review and documentation shall be
made on each officers’ family data, education, employment, medical and military history,
previous residences, organizations, and affiliations, person references, credit record and
police record, including drivers’ license history and status. Background reviews shall be
conducted through »>th a written questionnaire to be completed by the employee
applicant and a personal interview with present and past supervisors and associates who
have personal knowledge of the applicant’s background and character. The Contractor
shall update background investigation every five (5) years from the date of last
background investigation on all commissioned officers.




Any person who has been convicted of a felony is not eligible for employment. Also any
person who has been convicted of a misdemeanor, excluding minor traffic violations,
within a period of three (3) years immediately preceding his/her appointment, or who has
been convicted or plead guilty to a misdemeanor or domestic violence, shall not be
eligible for employment as a commissioned law enforcement officer. Pursuant to the
Indian Child Protection and Family Violence Act of 2006, any person who is found guilty
of or entered a plea of nolo contendere or guilty to any felony or any of two or more
misdemeanors under federal, state, or tribal law involving crimes of violence, sexual
assault, molestation, exploitation, contact or prostitution, crimes again persons or
offenses against children shall not be eligible for employment.

Persons appointed to commissioned law enforcement positions shall be 21 years of age.
This requirement may be waived for United States armed services’ veterans discharged
under honorable conditions.

Applicants and commissioned law enforcement officer positions must be physically able
to perform efficiently the duties of the positions, applicants shall have binocular vision
correctable to 20/20 (Snellen) in each eye; uncorrected vision shall be no more than
20/100 in each eye. Near vision corrected or uncorrected shall be sufficient to read
Yeager Type 2 at 14 inches. All law enforcement officers must be able to distinguish
basic colors. All law enforcement officer position applicants shall have the ability to hear
the conversational voice, without the use of a hearing aid. Persons with an amputation of
arm, hand, leg or foot shall not be employed. Applicants shall possess emotional and
mental stability. Any physical condition which would cause the employee to be a hazard
to himself/herself or to others shall be disqualified for appointment/employment or
continued employment or appointment as a law enforcement officer. Fitness for duty
examination shall be ordered for any employee in question. In addition, an annual
medical examination shall be completed for each commissioned law enforcement officer
to ensure fitness for duty. Medical certificates shall be placed in each individual’s
official personne] lder.

Employee candidates must complete and successfully pass a psychological evaluation
conducted by a licensed psychologist prior to employment. Any applicant who does not
meet this requirement shall not be hired in a law enforcement officer position. The
Bureau of Indian Affairs will cooperate with the Contractor in obtaining such services
through the Indian Health Service. In the event that these services cannot be obtained
through the Indian Health Services, upon written re 1est from the Contractor, the Bureau
of Indian of Affairs shall assist in developing ana submitting a request for contract
support funds to cover these costs. In the event that the Bureau develops a
comprehensive n ha m to rovide these services throughout Indian Country, the
Contractor will have the opportunity to participate.

The Contractor, through its internal affairs unit, shall be responsible for promptly
conducting administrative investigations in response to allegation of employee
misconduct. Administrative investigations shall be conducted professionally, impartially
and thoroughly and reports shall be timely, objective and accurate. All administrative
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investigations conducted by the internal affairs unit shall be documented and maintained
in a confidential manner. Any subsequent disciplinary action shall be processed pursuant
to applicable Navajo Nation personnel policies and procedures, as amended, and other
policies and procedures applicable to the Contractor. The Navajo Nation and the BIA
will discuss in a timely manner the development of a protocol for the sharing of
information between the Navajo Nation Department of Internal Affairs and the Office of
Justice Services. In_addition ‘-~ cc-*icting administrative ‘) ‘igations, the internal
affairs unit shall also perform ar ~’~r assist with law enfor~~---1t patrol dv**~~ “hroughout
the Navajo Nation.

Qualifications and Training. The Contractor shall assure that each law enforcement officer is
Qualified, depending upon position classification in the field of law enforcement and has a
working knowledge of arrest procedures, rules of evidence, crime scene search, preservation of
evidence, report writing, testifying in court and related law enforcement functions.

A.

Each law enforcement officer must pass an approved firearms qualifications course every
six (6) months to be qualified to carry a firearm. Whenever an officer’s firearms
qualification lapses, a weapons issued to the law enforcement officer shall be returned.
Any of the following firearm qualification courses may be used to qualify law
enforcement officers in the use of a firearm:

1. The National Rifle Association National Police Course.

2. The Nation: Rifle Association 25-Yard Course.

3. The National Rifle Association Practical Pistol Course

4, The Federal Bureau of Investigation Practical Pistol Course
5. All state approved firearms courses.

6. Federal Law Enforcement Training Center Courses.

Newly-employed law enforcement officers shall iccessfully complete, within their first
year of service, the approved Basic Police Recruit Training Course conducted at the
Indian Police Academy and approved by the Assistant Secretary of Indian Affairs or a
comparable basic police recruit training course approved by a the Assistant Secretary of
Indian Affairs. An officer who fails to complete the training required by this paragraph
shall be discharged or transferred to a position not involving law enforcement duties.
Transfer may result in demotion. The Contractor may not utilize law enforcement
officers, classified as police recruits by the Contractor, until such time that they have
successfully completed the Basic Police Recruit training required for peace officer
certification. Internal Affairs Investigators shall e required to attain Internal Affairs
certification within one year from appointment to Department of Internal Affairs.




Prior to, or within one year after, promotion or appointment to a supervisory law
enforcement position, an employee shall complete the approved Supervisory Law
Enforcement Officer Training Course conducted at the Indian Police Academy or a
similar course substantially meeting or exceeding the level of training provided by the
Indian Police Academy and approved by the Assistant Secretary of Indian Affairs. A law
enforcement officer who is serving in a supervisory position and fails to complete the
training required in this paragraph shall be demoted.

Each law enforcement officer shall receive a minimum of forty (40) hours of local in-
service training annually to meet training needs determined by Contractor and to keep
abreast with developments in the field of law enforcement.

The Contractor may establish and maintain a training academy for the training of its
personnel. The curriculum used for training, in compliance with the Bureau’s mandated
requirements shall be submitted to the AOTR for approval and certification prior to the
implementation of the training. The AOTR, within thirty days of receipt of the
curriculum, shall respond to the Contractor its approval or disapproval of the curriculum.
If the AOTR fails to respond within the thirty days, it shall be deemed by the Contractor
that the curriculum has t | approved. Any disapproval of curriculum by the AOTR
shall explain the reason for disapproval.

The Contractor will establish and maintain a support section for the maintaining, training,
and maintenance of all the computerized reporting of 107 and salaries will be
commensurate with duties and responsibilities. This information management section
will be responsible for primary criminal justice reporting elements for police dispatch,
police patrol, criminal investigations, and corrections.

The Contractor shall directly operate and provide radio communication and dispatch
services and activities in furtherance of the Indian Law Enforcement Reform Act (25
U.S.C. §2801, er seq.) within Navajo Indian Country. The dispatch services will be
responsible for operating law enforcement radio communications and dispatch system
and/or computer aided dispatch services. The dispatch services will be responsible for
reporting emergencies to the respective and appropriate law enforcement personnel or
agency. All dispatch personnel will perform dispatch services in accordance with the
qualifications, training, code of conduct, spection and evaluation, and other standards
applicable to Bureau law enforcement patrol telecommumcatlons operators or the
equivalent. Fhe : i gre :
for—said—serviees. The FunLg Source w1ll endeavor to a~~~t the Contractor by

earmarking additional federal funds - *he Ne--- Navajo Nation Next Generation (NG) 9-
1-1 Pub'i~ Safety Answering ™~*~*’s (PSAP) operations.

To the extent of available resources, the Bureau shall provide additional necessary
training, when requested in writing by the Contractor to enable the Contractor to carry
out the terms and standards of the Contract. However, in the event that the Bureau
cannot provide training needed by the Contractor to carry out the terms and conditions of
this Contract, such failure will not adversely affect this Contract.
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L.

CERTIFICATES OF SATISFACTORY COMPLETION OF EACH OF THE ABOVE
TRAINING REQUIREMENTS SHALL BE MAINTAINED IN EACH INDIVIDUAL
OFFICER’S PERSONNEL FOLDER.

Certification as Federal Law Enforcement Officers. The Bureau may commission any law
enforcement officer as a Federal Law Officer as set out in Attachment A-B, which contain the
executed SLEC Agreement and the BIA-OJS SLEC policies in place when the AFA is submitted
each year.

Uniforms and Equipment

A.

Uniforms, when worn, shall positively identify the wearer as a law enforcement officer
badge, name plate and tribal patch shall be visible at all times. Uniforms of all law
enforcement personnel shall be plainly distinguishable from the uniforms of other non-
law enforcement personnel. Each officer shall be issued a standard identification card
bearing a photograph of the officer.

All law enforcement officers shall be equipped with a two-way radio, emergency lights
(Code 3), sirens, safety screens (cage), fire extinguisher, { shlight, emergency flares,
blankets, a first aid kit, a shovel, and a rappelling rope, at least 100 feet in length.
Contractor shall maintain all vehicles in good working condition.

The Contractor shall provide all uniformed law enforcement officers with the following
items and assure they are in good working condition:

1. .40 caliber, 9 mm, or other firearms duly authorized by the Contractor.

2. Belt holster, handcuffs, mace and pepper mace (including case), cartridge holder,
and handcuffs with keys.

3. Minimum of two complete uniforms, including hat’helmet, hat shield and breast
badge, baton, bullet-proof vest, foul weather gear, and inclement weather outer
wear.

4, Ammunition shall be expended and replaced annually.

5. Baton.

6. Tasers

The Bureau shall provide necessary equipment, when requested in writing by the
Contractor and subject to availability, to the contractor to efficiently and effectively carry
out the terms and standards of the Contract.
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E. All Internal Affairs investigators shall be issued a standard identification card bearing a
photograph of the investigator. The Internal Affairs investigator shall wear elething
business attire in accordance with the departmental uniform standard.

Salaries. Salaries paid law enforcement officers by the Contractor under this Contract shall be
equal to or greater than the salaries paid law enforcement officers with similar responsibilities
employed directly by the Bureau of Indian Affairs.

Reporting. The Contractor shall prepare and submit the following reports to the Contracting
Officer’s Representative:

A. Annual Narrative Report.
(Monthly Statistical Reports)

Within (120) days after the end of the Contract year of this Contract, the Contractor will
prepare an annual report covering the accomplishments and problems encountered during
the prior year. The Annual Report shall contain the following statistical information and
the report may contain any other statistical information the Contractor deems appropriate:

1.

2.

10.

11

12.

Arrest (adult, juveniles, male/female, classification of offenses);

Citations (classified by jurisdiction, adults, juvenile, male/female);

Motor Vehicle Accidents (non-injury, injury, fatality);

Crime statistics (classified into Part I, Part I1, offenses classified by jurisdiction);
Patrol activities (classified as residential, dances, etc.);

Special Operations conducted (missing person, search and rescues, etc.);

Legal process served (classified by jurisdiction, warrants, subpoenas, etc.);

Public Assistance Contracts (motorist assistance, family disturbances resulting in
counseling, weather information, etc.);

Crime Prevention Activities conducted (schools, chapters, etc.);
Vehicle Mileage Report

Monthly Drug Statistical Report; and

Other statistical information and Navajo Division of Public Safety may desire to
add.




Internal Reporting Procedures.

The Contractor will maintain the following information as part of its performance of this
Contract, but will not submit this information. However, this information will be
available for inspection during the Bureau’s yearly monitoring visit:

1.

2.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Dispatcher logs;
Officer logs;

Case reports, including arrest, investigation and incident records;
Juvenile records;

Individual arrest and disposition records;
Evidence records;

Booking logs;

Payroll records of all employees;

Reports of all traffic accidents investigated;
Individual background investigation records;
Training records and certificates of completion;
Codes of Conduct;

Jailer logs (Inmate checks);
Government-furnished property inventory list;
Employee performance appraisal files;
Annual physical examination records;
Firearms certification records;

Criminal case logs;

Firearm inventory list; and

Except in firearms training, each time a firearm is used for law enforcement
purposes, a report shall be filed with a supervisor of the officer who used the




weapon. Whenever use of a weapon results in serious injury or death of any
person, the officer who fired the weapon shall be placed on administrative leave,
or be assigned to strictly administrative duties pending a thorough investigation of
all circumstances surrounding the incident.

Civil Rights Violations Reports. In addition to prescribed Navajo Nation reporting
guidelines, when a Contract law enforcement officer receives an oral or written allegation
that a law enforcement officer employed under this contract has violated the civil rights
of any person, the receiving officer shall prepare a written report of the allegation and
transmit it through the chain of command to the Navajo Police Department Chief of
Police within seven (7) days of receipt of the allegation. No later then seven (7) days
after being notified of the allegation, the Navajo Police Department Chief of Police shall
submit written notification to the Navajo Department of Criminal Investigations Director,
the Navajo Department of Internal Affairs Commander, the Bureau of Indian Affairs, the
Navajo Area office, the Federal Bureau of Investigation and the President of the Navajo
Nation. If the Navajo Police Department Chief of police, the District Captain or high
ranking official is accused of a civil rights violation, the report of the allegation shall be
transmitted directly to the Navajo Department of Criminal Investigations Director, the
President of the Navajo Nation, the Federal Bureau of Investigation and the Navajo Area
office.

Serious Incident Reports. In addition to prescribed Navajo Nation reporting guidelines,
whenever a serious incident occurs, the Navajo Police Department Chief of Police will
report by facsimile or email within 24 hours or the next business day, whichever is
earlier, to the Office of Justice Services, District 4 in Albuquerque, New Mexico
(“District 4”). The information reported to District 4 by facsimile or email in this initial
time frame will be of a preliminary nature. The Chief of Police will report a serious
incident on the Navajo Police Department Major Incident Report form which is attached
as an exhibit to Attachment D of this Scope of Work. The serious incidents to be
reported to the Office of Justice Services include:

1. Serious crimes against persons that have the potential to become high profile cases.
2. Major, or unusual, drug seizures or drug-related arrests in which the value, amount or
circumstances of the seizure has the potential to attract significant media or political

attention.

3. Serious incidents, accidents, or major events involving state, federal, or foreign
pt tical government o cials or their families.

4. Actual, atten ed, or planned terrorist activity, botage or other hostile acts.

5. Significant law enforcement events that require, or may require, the dispatch of
specially trained teams to augment normal law enforcement capabilities.




108.

109.

110.

6. Major natural or man-caused disasters-excluding wildfires-which cause, or have the
potential to cause, significant loss of life, injuries, or property damage.

7. The death of, or life threatening injury to, any law enforcement officer incurred
during the performance of duty.

8. The discharge of a firearm by an officer toward another individual or the use of a
weapon by another individual against an officer or employee.

9. Any use of force by an officer that results in serious injury or death to another
individual.

10. All deaths including homicides, traffic-related, unattended, unknown or suicides.

No assignment as Security. No Police Officer shall be assigned to serve as bodyguards for the
President, Vice-President or other politically elected or appointed official of the Navajo Nation
government. This does not prohibit any Police Officer from conducting an investigation of
criminal offenses or threats of criminal offenses against the President, Vice-President or other
politically elected or appointed official of the Navajo Nation.

No Third-Party Beneficiary. This contract does not and is not intended to create rights in any
persc  s) or entities other than the contracting parties.

Upward Mobility Plan. The Upward Mobility Plan is a component of the Police Department

a staff development and training program, which is an educational support service for under
graduate and graduate level employees pursing a Bachelor of Science degree or Masters Degree
* Criminal Justice Administration and/or Public/ Business Administration, or related fields.
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Deputation Agreement

A‘tachment A




Deputstion Agreement

Whereas, pursuant to the Indian Law Enforcement Reform Act, 25 U.S.C. § 2801, ef seq., the
Secretary of the Interior, acting through the Bureau of indian Affairs (BIA), is responsible for
providing, or assisting in providing law enforcement in Indian Country; and

Wheress, the Secretary has delegated this authority o the Assistant Secretary — Indian Affairs
and the Assistant Secretary — Indian Affairs has redelegated this authority to the Director of the
BIA, who has redelegated it to the Deputy Bureau Director, Office of Services Services (QOJS),
BIA; and

Whereas, the Assistant Secretary - Indian Affairs is committed to working with tribal
govemnments and tribal law enforcement to strengthen faw enforcement in Indian country; and

Whereas, on February 10, 2004, the Assistent Secretary — Indian Affairs articulated policy
guidance to the BIA - as published st 69 Fed. Reg. 6,321 ~ to govemn the implementation of
Special Law Enforcement Comunission Deputation Agreement; and

Whereas, this policy expressly lays out issues regarding good faith efforts on behalf of all parties
{nvolved in the aforementioned agreements, including as they relate to tiability;

It is therefore resolved that the BIA, Office of Justice Services (0JS) end the Navajo Nation
enter into this Deputation Agreement to govern the BIA OJS’s issuance of Special Law
Enforcement Commissions, pursuant to the Assistant Secretary ~ Indian Affairs’ Cross-
Deputation Agreements, Memoranda of Understanding, Memoranda of Agreement, and Special
Law Enforcement Commission Deputation Agreements, FR Doc. 04-2842, policy guidance.

This Deputation Agreement is entered into this 1st day of March, 2013, by and between the
Navajo Nation, 8 federally recogolkzed Indian tribe, Division of Public Safety-Law
Enforcement/Criminal Investigations end the BIA, OJS, Department of the Interior, pursuant
to the authority of the Indian Law Enforcement Reform Act, 25 U.S.C § 2801, et seq., and

related Navajo Nation tribal ordinances, which provide for cooperative agreements to promote
better law enforcement services. -

The inmtent of this Agreement is to provide for the deputation of law enforcement officers
employed by the Navajo Nation Division. of Public Safety-Law Enforcement/Criminal
Investigations (kereinafier referred to as the [Navajo Nation Division of Public Safety]), which
is a party to this Agreement, so that the Navajo Nation Division of Pablic Safety law
enforcement officers will be authorized to assist the BIA in its duties to provide law enforcement
gervices and to make lawful amests in Indian country within the jurisdiction of the Tribe or as
described in section 5. 1t is the express desire and intent of both parties to this Agreement to
allow law enforcement officers to react immediately to observed violations of the law and other

Deputation Agreement Between Office of Justice Services and the Navajo Nation
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Both parties to this Agreement recognize that when law enforcement officers arrest a criminal
sugpect, the officers may.not know whether the suspect or the victim is an Indian or non-Indian,
or whether the arrest or the suspected crime has occurred in Indian country, as defined by 18
U.S.C. § 1151, and that therefore there is great difficulty in determining immediately the proper
jurisdiction for the filing of charges. It is further recognized that the official jurisdictional
determinstion will be made by a prosecutor or court from one of the various jurisdictions, not by
g:;s.-depuﬁudmuﬁngomm who may deliver the offender to the appropriate detention
ity.

The parties further expressly recognize the manifest intent of the Indian Law Enforcement
Reform Act to eliminate the uncertainties that previously resulted in the reluctance of various
law enforcement agencies to provide services in Indian country for fear of being subjected to tort
and civil rights suits as a consequence of the enforcement or carrying out in Indian country of
certain federal law. To climinate such concerns, pursuant to the authority granted by 25 U.S.C.
§ 2804(a) and (f), a Tribal Law Enforcement Officer who is deputized by the Burean of Indian
Affairs Special Law Enforcement Commission will be deemed an employee of Department of
the Interior for purposes of the Federel Tort Claims Act while enforcing or carrying out Jaws of
the United States covered by this deputation agreement, to the extent outlined in this agreement,
Both parties to this Agreement (BIA, Tribe) therefore agree as follows: .

I, Pumess -

The purpose of this Agreement is to provide for efficient, effective, and cooperative law
enforcement efforts in Indian country in the State(s) of Arizona, New Mexico, and
Utak, and its terms should be interpreted in that spirit. Accordingly, both parties to this
Agreement shall cooperate with each other to provide comprehensive and thorough law
enforcement protection, including but not limited to effecting arrests, responding to calls
for assistance from all citizens and also from other law enforcement officers, performing
investigations, providing technical and other assistance, dispatching, and detention.

This Agreement is not entered into pursuant to the Indian Self Determination Act and
Education Assistance Act, PL. 93-638, as amended, but pursuant to the ILERA and
serves a8 an Appendix to the existing Public Law 93-638 contract for law cuiurcement
services on the Navajo Nation. The Secretary’s revocation or termination of this
agreement is subject to the appeal and review procedure provided below,

2. Commissions
A.  The BIA as a party to this Agreement may, in its discretion, issue special law
enforcement commissions to law enforcement officers of enother agency, upon
the application of such officers. Such commissions shall grant the officers the
same law enforcement authority as that of officers of the BIA (unless specifically
\imited by the terms of the commiission), as more specifically described in Section
3 of this Agreement. When the BIA issues such a commission, it shall provide
notice of that commission, including the name of the officer receiving the
commission, to any other agencies that are parties to this Agreement or that
should be aware of this Agreement. The BIA further has the authority to cvaluate

Deputation Agroement Between Office of Justice Scrvices and the Navajo Nation
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the effectiveness of the commissi  ind to investigate any allegations of misuse
of authority. 25 CF.R. § 12.21, Pursuant to such evaluation the BIA has the
authority to revoke a deputation agreement with a law enforcement agency or to
revoke an individual officer’s SLEC subject to the appeal and review procedures
provided below.

A commission shall not be granted unless the applicant has complied with all the
prerequisites for appointment as a police officer as set forth in 25 C.F.R. Part 12
and with the specific requirements of the commissioning agency. Those
prerequisites must include the following:

1. United States citizenship;

2. A high schoo} diploma or equivalent;

3 No conviction for a felony, 8 misdemeanor which restricts the ability to
carry firearms, or other crime involving moral turpitude (including any
convictions expunged from an individual's record);

4. Documentation of semi-annual weapons qualifications; and

s. A finding that the applicant is free of any physical, emotional, or mental
condition that might adversely affect his or her performance ae 2 police
officer.

Further, an officer seeking an SLEC must not have been found guilty of, or
entered 2 plea of nolo contendere or its equivalent (such as an Alford plea), or
guilty to any felonious offense, or any of certain misdemeanor offenses under
Federal, State, or tribal law involving crimes of violence, sexual assault,
molestation, exploitation, contact, or prostitution, or crimes against persons, or
offenses committed against children.

The BIA may further impose any other requirements, including, but not limited
to, an orientation course on Federal, tribal, or state criminal procedures.

If requested by the BIA, the applicant's agency shall provide a Federal Bureau of
Investigation criminal history background check on the applicant.

If BIA denles an officer a commission, it shall disclose the grounds for such
denial in writing to the agency which employs the spplicant.

Both parties to this agreement 1, at any time, suspead or revoke an officer’s
commission for reasons solely wnmin its discretion. The parties shall notify the
officer’s agency in writing of the suspension or revocation and the reasons therein
and the officer’s right to sppeal as set forth below. Within ten (10) days after
such notification, that agency s*all cause the commission card and any other
evidente of the commission to be retumed to the issuing party.

Deputution Agreement Betwoen Office of Justice Services end the Navajo Natloo
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A

If the commissioned officer's agency possesses or comes to possess any
information on the officer, which provides grounds for the suspension or
revocation of the commission, it shall immediately notify the commissioning
party.

A commission issued by the BIA under this agreement shall not be wead ¢z invoke
any State of Artzona, New Mexico, and Utah authority. Officers holding SLECs
who are responding to 8 call, conducting an investigation, or otherwise exercising
their suthority shall, in their discretion and in the exercise of sound police
Jjudgment, address any potential violations of Federal or Tribal law.

Navajo Nation Division of Public Safety law enforcement officers carrying
e“fSLECsissuedbytheBlApmmammdxisAg:eememuegiventhepower_to
orce:

All Federal laws applicable within Indian country, and specifically the
Navajo Natioa's Indian country, including the General Crimes Act, 18
US.C. § 1152, and the Major Crimes Act, 18 US.C. § 1153, consistent
with the authority conveyed pursuant to Federal law through the issuance
of commissions or other delegations of authority. See Appendix A, which
includes an illustrative list of Federal statutes that officers may be called
upan to enforce; this list is not exbanstive.

Both parties to this Agreement note that the applicability of Federal and tribal
laws in Indien country may depend on whether the suspect or the victim is Indian,
and the parties agree that nothing in this Agreement makes any law spplicable to a
certain person or certain conduct where it would not otherwise be applicable. (A
qualified tmmunity defense may still be available in appropriate circumstances
notwithstanding this limitation.) Accordingly, the purpose of this Agreement is to
provide commissioned Navajo Nation Division of Public Safety law
enforcement officers the authority to enforce applicable laws. This includes
statutes set forth in the local U.S. Attorney Guidelines as well as all laws and
statutes applicable in Indian country as described in Section 3.A and Appendix A.

Nothing in this Agreement limits, alters or conveys any judicial jurisdiction,
including the suthority to issue warrants for arrest or search and seizure, or to
issue service of process. Similarly, nothing in this Agreement is intended to
impair, limit, or affect the status of any agency or ‘the sovercignty of any
government. Lawful actions pursuant to this federal Agreement and a
commission issued under it supersede any contrary Tribal, State, or local law,
ordinance, or practice.

This Agreement does not create any rights in third parties. Issuance and
revocation of SLECs pursuant to this agreement are at the sole discretion of the
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BIA. Nothing in this deputation agreement is intended to create or does create an

enforceable legal right or private right of action by a law enforcement officer or
any other person.

Vehi 3
BlApolicyxequiwsthnBlApoliceoﬂ'lemwillasanuebeindmy-appmpﬁm
uniforms, which will conform with the parameters outlined in the BIA Law
Enforcement Handbook, carry a weapon where required by their duties and, when
stationed in marked police vehicles, will operate such marked police vehicles
equipped with light bars. This policy is standard for police forces nationwide, and

Is necessary for the safety of the officer and to communicate the officer’s status

and suthority to members of the public end to those suspected of criminal
activities.

Police officers that are temporarily off duty during a shift, or whose duty is
temporarily interrupted for any reason are expected to remain in duty-appropriate
uniforms, in a marked vehicle, if so stationed, and ctherwise prepared for duty so
that they are available to respond to emergency calls.

Police officers and their supervisors may make exceptions to these requirements
for undercover aperations or otherwise on a case-by-case basis, but deviations
ﬁommismbmmemdwbemﬁequmtandmllusuanyowurforwllmg

' 'lhe ofdmmyduty ‘stations of BIA police officers arc located within the

boundaries of Indian country. In some situations, however, BIA police officers
will be required to leave Indian country as a part of or incidental to their duties.
This may occur, for example, where they are responding to an incident in another
erca of Indisn country; where they are transporting evidence or suspects to or
from locations in Indian country or to or from other police, court, or prison
fucilities; when they reside off-reservation and are traveling to their duty station
or responding to an emergency call; or when they must obtain products or
services located off-reservation while on duty or in the normal course of their
business day.

When traveling outside of Indian country, BIA police officers retain their status as
Federal law enforcement officials. They are therefore expected as a rule to be in
uniform and to operate marked police vehicles as set forth in paregraph 4. They
may also be armed; may trangpor* evidence; and may exercise the authority of law
enforcement officers to maintain control of suspects in such situativus. They may
also perform comparable incidental Federal police gactivities outside of Indian
country, but will not as a rule conduct investigations or make arrests outside of
Indian country, absent exigemt circumstances or: (1) a nexus to & crime
committed in Indian country, and (2) commumicating and coordinating with the

mem“dﬂﬂu&ﬁmMMNMwan
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sppropriate local or Federal authorities over procedures and methods.

Officers Holding SLECs

A.  Officers holding SLECs are trer-ed as BIA police officers for enforcing Federal
laws. They therefore will conform to all requirements and limitations set forth in
this agreement and in particular in paragraphs 4 and 5.

B. In any situation in which an officer holding an SLEC might receive a call related
to a potential Federal offense, that officer will as a rule be in uniform and in a

vehicle equipped as set forth in paragraph 4.. Such an officer may undertake off-
reservation travel as set forth in paragraph 5.

C. In any situation in which an officer holding an SLEC is responding o a call that
may involve a Federal offense, or undertsking any cther duties that relate to or
msy potentially relate to their Federal functions, he or she will conform to the
provisions of this agreement, and in particular those in paregraph 5. The officer
will function as @ BIA police officer as set forth in paragraph 5, irrespective of the
boundaries of the Tribe's reservation or the location of Indian country.

D.  When an officer holding an SLEC receives an emergency call in circumstances
where a Federal offense may exist, he or she will respond in emergency mode and
will travel to the site of the call as rapidly as it is possible to do without
compromising safety, irrespective of the boundaries of Indian country or his or
her present location. He or she will observe the restrictions on the activation of
emergency mode and the precautions for the safety of bystanders required in the
BIA, OJS Law Enforcement Handbook end otherwise respond as appropriate and
prudent. In instances where the State has criminal jurisdiction in Indian country,
and where there is no significant reason to anticipate that a Fedex! cffinse may
exist with respect to a particular emergency call, Tribal law enforcement officers
will respond in eccordance with policies and practices set forth under State and
local law. But may, in certain circumnstances, retain their Federal status.

E. When located outside of Indian country, officers holding SLECs may respond to
observed violations of Federal law in a public safety emergency as appropriate
and prudent. lmespective of their location, officers holding SLECs may only
respond to violations of exclusively State law to the extent congistent with that
State’s law, Officers carrying SLECs may respond to concurrent violations of
State and Tribal or Federal laws to the extent consistent with Tribal or Federa!
law.

Disposition apd Custody

A.  Any person arvested by an officer commissioned pursuant to this Agreement shall
immediately be brought to the attention of a responsible official of the apparent
prosecuting jurisdiction. In order to ascertain the proper prosecuting jurisdiction,
the officer.shall attempt to determine, where practicable, whether the arrestee is

Deputation Agreement Betwoen Office of Justice Services and the Navajo Nation
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Indian-or non-Indian. The official determination of proper jurisdiction, however,
will be made by a prosecutor or court, nrot a law enforcement officer
commissioned under this Agreement.

The agency with whom the arresting officer is employed shall ensure the arrestee
appears before a judge of the appropriste jurisdiction for initial appearance and
bond setting within the time guidelines of the tribal, State, or Federal law as may
be eppropriate.

In the event an Indien detainee or prisoner under the juriediction of the Tribe
requires medical trestment, the lew enforcement agency with custody may
transport the detainee or prisoner to the nearest Indian Health Service or the
appropriate Tribal health care facility. In such event, tribal or BIA law
enforcement officers shall be notified so that necessary protective services may be
provided while the detainee or prisoner is admitted at such health fostlie,

SLIIRED NG ANTNUNIHSY

. It is understood and agreed that each agency which is a party to this Agreement,
its agents, employees and insurers do not, by virtue of this Agreement, assume
any responsibility or liability for the actions of officers commissioned pursuant to
this Agreement which are performed cutside the scope of their duties.

Notwithstanding subsection A, any Navajo Nation Division of Public Safety
Law Enforcement Officer who is deputized by the Bureeu of Indian Affairs
Special Law Enforcement Commission will only be deemed an employee of the
Department of the Interior for purposes of the Federal Tort Claims Act while
carrying out those laws applicable in Indian country as described in Section 3.A
and Appendix A. Therefore, such officer will not be deemed a federal employee
under 25 U.S.C. § 2804(f)(1), or for purposes of the Federal Tost Claims Act with
respect to the enforcement of any other law except those applicable in Indian
country as described in Section 3.A and Appendix A. This Agreement does not
affect any-ather extension of Federal Tort Claims Act as conferred by the Indian
Self-Determination and Education Assistance Act 25 U.S.C. § 450f.

Nothing in this Agreement shall be reed as waiving or limiting any defenses to
claims of liability otherwise available to law enforcement officers, such as the
defense of qualified immunity.

Nothing in this Agreement shall be construed as a waiver of any government's
sovereign immunity, not otherwise expressly waived by legislative act,

The Tribe specifically agrees to bold the United States harmless under this
Agreement for any civil claim brought against an officer carrying an SLEC
arising out of law enforcement activity, except for actions within the scope of
authority delegated by this agreement, provided, however, that this hold harmless

memofﬁsﬂummweN-njoNnm
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provision shall not be applicable t~ any obligation of the United States arising out
of a relationship between the United States and the Tribe not crestad wnder this

Agreement.

F. The Tribe agrees that the United States has no obligation under this Agreement to
provide legal representation for any constitutional claim for any officer carmrying a
SLEC except as provided by 28 CFR 50.15(@), such that (1) providing
representation would otherwise be in the interest of the United States, and (2) the
event from which the claim arises is within the scope of authority delegated by

this agreement.

Appeal Procedure

Appeals of termination or-revocation of this agreement, or suspension or revocation of a
commission issued herein, ghall be made within 10 business days of the termination,
revocation, or suspension to the Associate Director of Operations, BIA, OLESS, which
decision shall be the final sgency action subject to judicial review under the
Administrative Procedure Act (APA), 5 U.S.C. § 551. At the Navajo Nation’s option,
sppeal may be taken to the Interior Board of Indian Appesls (IBLA) to the extent it has
Jurisdiction. : : .

Signatures:

: A - Y
L fe 2 L g lews

Bureau of Indian Affairs — Office of Justice Sesvices

T daiT 3lig bo 7
Ben Shelly - President Date
Navajo Natioo .
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All Federal criminal laws applicable to Indian country, including the General Crimes Act, 18
U.S.C. § 1152, and the Major Crimes Act, 18 US.C, § 1153,

All Federal statutes applicable within Navajo Nation (Tribe's) Indian country in Arizons, New
Mexico, and Utah which may include, but are not Hmited to:

1.

PONAMB W

The Indian country liquor laws, where applicable (18 U.S.C. §§ 1154, 1155, 1156,
and 1161),

Counterfeiting Indian Arts and Crafts Board Trade-mark (18 U.S.C. § 1158),
Misrepresentation of Indian produced goods and products (18 US.C. § 1159),
Propesty damsged in committing offense (18 U.S.C. § 1160),

Embezzlement and theft from Ind*1n tribal organizations (18 U.S.C. § 1163),
Destroying boundary and waming signs (18 US.C. § 1164),

Hunting, trapping or fishing on Indian land (18 U.S.C. § 1165),

Theft from gaming establishments on Indian land (18 US.C. § 1167),

Theft by officers or employces of gaming establishments on Indian land (18
U.S.C. § 1168),

Reporting of child ebuse (18 U.S.C. § 1169), _

Felon in possession of a firearm (18 U.S.C. § 922(g)),

‘Youth Handgun Safety Act (18 U.S.C. § 922(x) (2)),

Possession of a firearm while subject to protective order 18 U.S.C. § 922(g) (8)),
Interstate domestic violence - Crossing a state, foreign, or Indian country border
(18 US.C. § 2261(a) (1)),

Interstate domestioc violence - Causing the crossing of a state, foreign, or Indian
country border (18 U.S.C. § 2261(s) (2)),

Interstate violstion of protective order - Crossing a state, foreign, or Indian
country border (18 U.S.C. § 2262),

ilegal trafficking in Native American human remains and cultural iteras (18
US.C. §1170),

Lacey Act violations (16 U.S.C. § 3371, et seq.),

Archasological Resource Protection Act violations (16 U.S.C. § 470ee),
Controlled substances - Distribution or possession (21 1.S.C. §§ 841(a) (1), 844),
Unauthorized taking of trees (18 U.S.C. § 1853),

Unsauthorized setting of fire (18 U.S.C. § 1855),

Assault of a Federal officer (18 U.S.C. § 111),

Bribery of tribal official (18 U.S... § 666(a) (2))

This list is not exhaustive,

Deputation Agreement Betweea Office of Justice Services and the Navajo Nation
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»
§ 222. Contracts or other pspers generally

All contracts or agreements entered into pursuant to the Navajo
Nation Procurement Code, to the extent applicable, or approved by the
Navajo Nation Council, or its Committees' shall be executed in the
following manner:

A. The President or the Vice-President of the Navajo Nation or
their designee shall exocute contracts or agreemsnts pertaining to
ths Bxecutive Branch; :

B. The Chief Justice of the Navajo MNation or their designse
shall exscuts contracta or agreements pertaining to ths Judicial
Branch; and .

C. The 8peaker of the Navajo Nation Council or their designes
shall exocute contracts or agresments pertaining to the Legislative
Branch.

D. The Chapter President of the Navajo Nation Chapter shall
exocute contracts or agreemsnts pertaining to the Chapter.

§ 223. Contracts .

as otherwise provided, any contract authorized to be
executed on behalf of the Navajo Bation shall meet the following
conditions:

A. All contracts involving the expenditure of funds shall
expresoly state that the liability of tha Navajo Nation under such
contract is contingent upon the availability of appropriations by the
Navajo Mation Council to ocarry out the sams.

B. All contracts shall have sufficient funds appropriated and
available.

C. Contracta shall not waive the sovereign J{wmmunity of the
Navajo Nation or its entities unless approved by two-thirde (2/3)
vote of the full memdership of the Navajo Nation Council. This
provision shall not apply to authority to waive immunity properly
delegated.
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04-04 SPECIAL LAW
ENFORCEMENT
COMMISSIONS POLICY
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4-04  SPECIAL LAW ENFORCEMENT COMMISSIONS
BOLICY

Tha Bureau of Indian Affalrs (BIA), Office of Justice Services (OJS) lssues Special Law
Enforcement Commissions (SLECs) to Tribal, Federal, state, and local full-time certified
faw enforcement officers who wifl serve without compensation from the Federa)
govemment. This process allows BIA to cbtaln active assistance in the enforcement of
Fedsral criminal statutes and Federal hunting and fishing regulations In Indian country.

RULES AND PROCEDURES

4-04-01 AUTHORITY TO (SSUE, RENEW, AND REVOKE DEPUTATION
AGREEMENTS AND SLECs

A. Authortty to enter Into Deputation Agreements and SLECs s based on
Titte 25, Unlted States Cods, Secticn 2804 (Pub. L. 101-379), 25 C.F.R.
Part 12, and the Tribal Law and Ordor Act of 2010 (Pub.L.. 111-211).. -

B. Line Autherity to Enter Into Deputation Agreements and lssus SLECs

Authertty to enter into Deputation Agreements and issue s delegated in 3
Indian Affairs Manua! 2.8 to the Deputy Bureau Director, OJB. The

Bureau Director hat delegated to the District Special Agents in Charge
(District BACs) the authority to enter into OJS- and Solicitor's Office-
approved Deputation Agreements and the authority to sign SLEC cards
granted pursuant to Deputation Agreements.

C. Issuanoce of BLECs Exclusivaly for Legitimate Law Enforcemeant Need

SLECs are to be Issued or ranewed at BIA-OJB discretion and only when
legitimate law enforcement need requires issuance. SLECs are not to be
issued solely for the furtheranco of inter-agency or public relaticns. Such
mmwmawo.mmmppmm

D. Deputation Agreements

1. lesuiutSACmayenmtmbaDepumonAsmmmmm
Federsl, state, or cther govemment law enforcoment agencies to ald In
the enforcoment or canying out of Federal faws In [ndian country.
Deputation with tribal law enforcement agencies require

authorizing resolutions from the trbes.

2. Any Deputation Agreement that differs in any respect L e Model
. Deoputation Agresment must be explicily approved by
Buresu Director, OJS and by the Solicitor's Office bofore it can be
axscuted. )




3. Before executing a Deputation Agreement, the District SAC shafl:

- make a written determination .that the appficant law
enforcament agency has written law enforcement poficies
and procedures in place that are &t leaat as siringent as
those of BIA-OJS, and

- cbtain the Depuly Bureau Director's concumence with the
decision to lssue the Deputation Agreement.

4. BIA-0OJS shafl continuoustly evaluate the effectiveness of the SLECs, In
accordance with 25 CF.R. § 12.21(a).

5. BIA-OJS may revoke an SLEC, pursuant to 26 C.F.R. § 12.21(a), if
BIA-0JS finds that the officer holding the SLEC has misused his or her
authority or that the SLEC is not effective In meeting fts purpose. BIA-

OJS may suspend an SLEC while investigating allegations of the
officer’s misuse of authorfly.

8. The BIA-OJS Central Office East (COE) shall ensure that ail signed
| and tribal resclutions are conveited to an
slectronic format and posted to the SLEC Tracking System.

E. Deputation Agreements with Tribal, Stats, and Local Law Enforcement
Agencles

1. Before BIA-OJS enters into a Deputation Agreement with a state or
local law enforcement agency to provide law enforcement within a
tribe's jurisdiction, BIA-OJS shall have an authorizing resolution from
the appropriate ftribal govemment, supporting the Deputation
Agreement with the state or local law enforoement agency.

2. Agreements for one trive to provide officers within anether tribe’s
Jurisdiction, for the purpose of enforcing Federal law, must Include
authortzing resolutions from both the tribe providing officers and the
reciplent tribe. If BIA-OJS determines that there s an emargency
sltuatian, this requirement may be temporarily waived, at the discretion
of BIA-0J8, until the emergency situation is under control.

3. An SLEC officer acting under the authority granted by a Deputation
Agreement, and within the scope of his or her duties, shall be
considered an employee of .the U.S. Dapartment of the Intarior for
purposes of:

a 5USC. § 3374(0)(2)'(eovarage under the FTCA) -
b. 18 U.S.C. §§ 111 and 1114 (assault and protaction of officers)
c. §U.8.C. §§ 8191- 8183 (compensation for work injuries)

F. Standards for lssuance of SLECs




Applicants for an SLEC must meet the following minimum requirements:

1. The applicant must be a Unked States citizen;

2. The applicant must have a high schoo! diploma or equivalent;

3. The applicant must be at least 21 years of age;

4. The applicant must possess a valid driver’s ficense;

5. The applicant must be a fullime certified law enforcement officer of a
Federsl, state, local or tribal taw enforcement agency. Such
certification shall meet the Peaco Officer Standards of Training (POST)
requirements for any giate certification and shall be consistent with
slandands accepled by the Federal Law Enforcamsnt Training
Accreditation (FLETA). SLEC applicants who work for a federal law
enforcemant agency must provide aevidence of Foderal cortification that
shall be consistant with standards acceptsd by FLETA.

6. The applicant must have passed his or her law enforcement agency’s
firearms qualification course; must have been certified within six
months preceding the lsuuance of the SLEC; and must continue to be
certified avory six months within the period immediataly preceding the
fssuance of, and during the term of the SLEC. Verlfication of firearms
qualification ehall be submitted every six months to the District 8AC
and shall be maintdined with the District's SLEC records;

7. The applicant must never have been conviciad of a felony offense;

8. Tho applicant must not have besn convicted of a misdemeanor offense
within the one-year psriod preceding the issuance of the SLEC, with
the excepion of minor traffic ofienses, excluding misdemeancr
DUUDWI convictions;

5. The applicant must never have been convicted of a misdemeanor
crime involving moral turpiiude (including any convictions expunged
from the applicant’s record); :

10.The appiicant must never have besn convicted of a misdemeanor
ciime of domestic abuse that prevenis the applicant from possessing 8
firearm or ammunition pursuant to Section 658 of Public Law 104-208
(the 1896 amentment to the Gun Contro! Act of 1888), 18 U.S.C. §

922(g)9);

11.The appiicant must sign a “Domestic Violence Walver” certifying that
the applicant has never been convicted of a domestic viclence offense,
including convictions In a tribal court;

12.The appiicant must have successfully passed the Criminal Jurisdiction
in Indlan Country (CJIC) examination with a score of 70 % or higher;

13.1f tho applicant is a graduate of the Indian Police Academy's Basic
Police Officer Training { rogram, the applicant is considered to have
met the mandated training requirements, so lonp as the SLEC
application I8 mede within three years of the applicant's graduation;
and

14.Pursuant to 25 U.S.C. § 3207(b), an applicant seeking an SLEC must
not have been found guBlty of, or entered a plea of nolo contendere or
tis equivalent (such as an Alford plea), to any folonious offense, or any
two or more misdemeanor offenses, under Federal, state, or tribal law




involving crimes of violence, sexual assault, molestation, exploitation,
prostitution, crimes apainst persons, or offenses committed against

G. SLECs do not authortze access to “classifisd” information.
H. Required Information on SLEC Cards
Each SLEC card shall display the following data:

1. Name and recent photograph of the SLEC hoider;

2. Date of lssuance, date of explation, titie or positon of the SLEC
halder, the SLEC holder's agency/department, and control number;

3. Signature of the Authorizing Officlal; and

4. Signature of the SLEC holder,

1. Maintenance of SLEC Records

. 1. The District SAC shall keep a record of all outstanding SLECs, which is
subject to revisw. The record will Include, but is not Emited to, the
name and department.of exch SLEC holder, the date of issuance of
the B8LEC, and a copy of the signed Deputation Agreement.

2. Each Distiict SAC shall be responsble for ensuring that afl SLECs
issued or revoked In the District are recorded In the SLEC Tracking
Systsm.

J. Orlentation Includes Authority Conferred by SLEC

The [ndian Police Academy (IPA) shall sponsar or host raiane! training
sassions in indian Country, not less frequently than every six months, to
educate and certify candidates for the SLEC. These training sessions will
provide a minimum course of instruction, focusing particutarly on Federal
juriediction, Federal law, and the authorily that the SLEC confers. This
course must be successfully compieted before the District SAC isaues the
SLEC. .

K. Federal Liabiiity for SLEC Holders

The SLEC grants the holdar specific Fedsral authority and responaibiiity,
and, as 8 resull, places a high level of fability risk on the U.S.
Govemment. To reduce liability risks for the Govemment, the District SAC
s responsible for ensuring that all requirements are satisfied before
issulng the SLEC.

L. Renewal of SLECs

.

An SLEC holder shall apply for renewal of the SLEC 60 days before the




SLEC explres. .
M. BExpiration of SLECs

SLECs expire five years from the date of Issuance.
N. Revocation of SLECs

SLECs may be revoked for cause. Cause for revocation inciudes, but is
not Emited to, the following:

1. Resignationfiermination from law enforcement;
2. Providing faise Informatic.1 on an SLEC application;
3. Asustained allegation of serious misconduct;
4. Giglio-Henthome issues affecting the officer’s ability to perform duties;
. 5. Sustained aliegations of misuse of SLEC authorily as describad in 25
C.F.R. §12.21(s), or .
6. Temination of the Daputation Agresment.

©O. Suspension of SLECs

SLECs may be suspended for cause. The chief ilaw enforcement officer of
the law enfarcement agency employing the SLEC holder shall ensure that
the SLEC is confiscated and held untll a determination is made regarding
the cause for suspension. if applicable, the chief law enforcement officer
shall notify the District SAC of a decision regarding the suspended SLEC.
Cause for suspension includes, but is not imited to, the following:

1. An active criminal investigation Involving the SLEC hoider;
2. An active intemal affalrs investigation involving the S8LEC holder.
3. ‘An active Investigation of misuse of SLEC authority.

4-04-02 SLEC APPLICATIONS

A. After a Doputation Agresment has been executed, SLEC appticants shal)
submit thelr completed Application for SLECs (Application) to the District
SAC.

B. The completed Application shall include:

A Domestic Viclence Waiver signed by the applicant;

Verification of training at a state POST academy or IPA;

Current firearms qualifications (at least 80 %);

Certification from the indian Police Academy that the applicant passed
the Criminal Jurisdiction (n Indlan Country course examination with a
score of 70% or higher;

5. Written acknowledgement that the applicant has reviewed and agrees
to comply with the BIA-OJS Code of Conduct;

rps




6. A Standard Form SF-87 fingerprint chart; and
7. An official high schoo) dipioma or GED certificate.

4-04-03 CLEARANCE AND ISSUANCE OF SLECs

A. The District SAC shall verify that a thoreugh background investigation has
been conducted on tho applicant. If a therough background

investigation
ggztggemmpbndandadjudlm , the applicant shall not be issued

B. A thorough background Investigation shall consist of the following:

1. Veriification that the epplicant Is a U.S. citizen;

2. Verification that the applicant is at least 21 years of age;

3. Verification that the applicant has a high scheool diploma or GED:

4. A criminal history check of tiibal, municipal, county, state and federal
reconds where the applicant has resided for the past ten ysars, to
include any misdemeanor or felony offense;

8. A credit history check for the past seven years;

8. Interviews with Hated and developed references, including previous
empioyers for the [ast seven years;

7. Adiiver's tioense cheok;

8. A fingerprint card cleared through the Federal Bureau of Investigation
{FB!) 1o determine criminal record; and

9. Wiritten identification of any dlaqualifying factors, which include:

a. misconduct or negligence In prior employment which, woud have a
mmma effective service or interfere with or prevent effective

b. Madmmmwundmmunmw
c. intentional false statement or deceplion or fraud in examination or

appointment,

d. gicoho! ebuse of a nature and duration which suggests the
applicant would be prevented from performing the duties of the
position in queation or would constitute a direct threat to the
property or safety of others;

e. fllega! use of narcotics, drugs, or other controlled substances;

f. knowing and wilifu! engagement in acts or activities designed to
ovarthrow the U.5. Government by foree; or

g. any statutory bar which prevents the lawful employment of the
panonlnvoivadlnﬂrspoeﬂionhquuﬂon.

C. Appﬂoams who are m!oyed by a law enforcement agency that requires,
oondition, that they be fingerprintad and undergo a

badqmund investigation no less stringsnt than that required of a BIA-OJS
officer may provikde documentation of such background clearance. The
employing chief law enforcement officer shall attest and certify in writing,
on depariment lstierhead, that the applicant has met afl requirements for

lho SLEC, including a full background investigation that has been




adjudicated by trained and qualified sacurity professionals, and an FBI
criminal history check.

D. The Appiication must be fully completed and attested to by the chief law
enforcement officer of the law enforcement agency for which the appticant
is a full-time officer. ’

E. The District SAC shall issue an SLEC within 80 days after detsrmining that
all requirements are met. i

RENEWAL OF SLECs

A. The District SAC shail certify in writing that a continuing need exists for
commissioning officars of the renewal applicant’s employing agency.

B. The renowal applicant shall submit a Renewal Application, which shall
consist of the following:

1. An up-to-date Application;

2. A letter of vesffication rom the chief law enforcement officer of the
renowal applicant's employing agsncy that an updated background
investigation was compieted and adjudicated within one year of the
Renewn! Application:

3. Evidence from the indian Police Academy that the renewal applicant
passed the Criminal Jurisdiction in Indian country Update onfine
examination, with a score of 70% or higher, within six months before
submitiing the Renewal A ,plcation.

C. The chief law enforcement officer of the applicant's employing agency
shall attest and cerifly in wriing, on department lettathead, that all
information on an applicant's Renewal Application is accurate.

D. The District SAC shall issue an SLEC wilhin 60 days after determining that
all requirements are met.

RETURN OF B8LECs
The chief law enforcement officer of the applicant's employing agency shall

agres, in writing, to assums responsibliity for retuming the SLEC cand to the
District SAC when one of the following conditions occurs:

1. The SLEC has explred.

2. The SLEC holder tarminates employment as a full-time peace officer
for any reason.

3. The SLEC holder is transfarred to ancther area of jurisdiction.




4. The SLEC holder is suspended by the employing sgency for any
reason.

5. The ‘SLEC holder is under indictment or has been charged with a
serious crime or any other disqualifying factor as specified in.the

Deputation Agreement.

The SLEC Is revoked by BIA-OJS for cause.

The tribe having jurisdiction has adopted a resolution objecting to the

use of SLEC personne! of a non-Federal agency within the tibe's

4-04-08 SLEC TRACKING SYSTEM

ne

mmmor&ahmaha&imwdmwumwngan
Application, enter the following data into the SLEC Tracking System:

Applicant's Last Name
Applicant's First Name
Applicant's Date of Birth
Applicant's Middle Initial (if applicable)
Date SLEC Issued to Applicant
SLEC Contro! Number
Applicant's Agency/Department
- Applicant’s Social Security Number

OhwP

gl e
=Rt e
¢F'n
O

f.
11. Reason for SLEC Status

if the applicant's BLEC is explred, sugpended, or revoked, » reason

or cause must be noted in the comments (e.g., appficant under

Investigation, resigned, or was terminated).

40407 APPEAL PROCEDURE

Appeals of tenmination or revocaton of a Deputation Agreement or
suspension or revocation of an SLEC ghall be made within 16 days of
tenmination, revocation, or suspension to the BIA-OJS Associate Director of

Operations, whose decision shall ‘be the final agency action under the
Administrative Procedure Act, § U.S.C. § 651.
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Government Performance Results Act
GPRA

NONE REQUIRED
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submitted without the other. The same goes for SHR — though there are two tabs in the UCR Summary Excel
Workbook (representing the two sides of the OMB-approved paper form), the two worksheets represent a single
form.

The remaining tabs in the UCR Summary Excel Workbook represent the standard OMB-approved UCR paper
forms and have been formatted to look as familiar as possible. These forms should be filled out exactly as you
would fill out the paper forms, and they may be f'lled out in any order.
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data can be entered and, in m¢ cases, should all contain data. The exception is the Optional fields on the
Agency Information Tab.
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into them. To reduce data entry time and increase accuracy, all totals on every form are computed via formulas
and may not be manually entered.

All yellow cells on every form must be whole numbers with no decimals or special characters (3, |, @, etc.} In
most cases these numbers must be between 0 and 99999, though in some cases (arson values, stolen property,
populatnon) Iarger numbers are allowed as weé 1s negative numbers.
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corrected before savmg the UCR Workbook. In some instances, you will be required to make the change before
saving is allowed to occur while in other instances the highlighted cells are simply a warning that data values do
not match.

Please note that the majority of the fields on the SHR forms will open up an option box when clicked. We ask
that you please choose one of the available options and do not enter any other data in those fields.

In order to preserve the visual integrity of the OMB-approved forms, some cells are merged together. Note that
if you are using the Tab key to move between celis on a form, these merged cells may require you to hit Tab
several times before the cursor will move past the merged cell.

Additional Considerations

presented, with the exception of changed numbers. Do not empty out the other forms. Use the Options Box on
the Agency Information tab to indicate which form(s) have changed (click the Adjustment button for that form or
forms) and which have not (click the “No Change/No Report" button for those forms). With this in mind, we
suggest that you save a copy of each month's completed workbook for your records, in the event that you need
to re-submit a form later on.

- ’ e - .




The UCR form worksheets were modeled after the paper UCR forms such that when the worksheets are printed,
they are nearly identical to their official paper versions. No information has been added to or removed from the
forms with the exception of the yellow highlighting to increase visibility of editable fields.
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macros to run each time you open the UCR Summary Excel Workbook. It is also possible to set Excel to always
accept macros, but doing so could lead to accidental infection by malicious macros in the future and should be
discussed with your technical staff.











































|DEFINITTONS FOR HATE CRIME DATA COLLECTINN _

To ensure umiformity in reporting nationwide hate crime stausucs, e rollowing definitions have been adopted for use in hate
crime reporting:

Bias Crime: A committed criminal offense that is motivated, in whole or in part, by the offender's bias(es) against a race,
religion, disability, sexual orientation, ethnicity, gender, or gender identity; also known as Hate Crime.
Note: Even if the offender was mistaken in his or her perception that the victim was a member of the group he or she
acting against, the offense is still a bias crime because the offender was motivated by bias against the group.

Bias: A preformed negative opinion or attitude toward a person or group of persons based on their race, religion, disability,
sexual orientation, ethnicity, gender, or gender identity.

Racial Bias: A preformed negative opinion or attitude toward a person or group of persons who possess common physical
characteristics, e.g., color of skin, eyes, and/or hair, facial features, etc., genetically transmitted by descent and heredity
which distinguish them as a distinct division of humankind, e.g., Asians, Blacks or African Americans, Whites.

American Indian or Alaska Native: A person having origins in any of the original peoples of North or South
(including Cent  America), and who maintains tribal affiliation or community attachment.

Asian: A person having origins in any of the original peoples of the Far East, Southeast Asia, or the Indian
including, for example Cambodia, China, India, Japan, Korea, Malaysia, Pakistan, the Philippine Islands, Thailand,
and Vietnam.

Black or African American: A person having origins in any of the Black racial groups of Africa.
Multiple Races-Group: A group of persons having origins from multiple racial categories.

Native Hawaiian or Other Pacific Islander: A person having origins in any of the original peoples of Hawaii, Guam,
Samoa, or other Pacific Islands.

White: A person having origins in any of the original peoples of Europe, the Middle East, or North Affica.

Ethnicity Bias: A preformed negative opinion or attitude toward a person or group of people whose members identify with
each other, through a common heritage, often consisting of a common language, common culture (often including a
shared religion) and/or ideology that stresses common ancestry. The concept of ethnicity differs from the closely
related term race in that "race® refers to grouping based mostly upon biological criteria, while "ethnicity" also
encompasses additional cultural factors.

Arab: A person having origins, and/or ancestry, in any of the Arabic speaking peoples of Lebanon, Syria, Palestine,
Jordan, Irag, Saudi Arabia, Yemen, Oman, United Arab Emirates, Qatar, Bahrain, Kuwait, Egypt, Libya, Tunisia,
Comoros, Algeria, Morocco, Sudan, Djibouti, Mauritania, and Samalia.

Hispanic or Latino: A person of Cuban, Mexican, Puerto Rican, South or Central American, or other Spanish culture
or origin, regardless of race.

Other Race/Ethnicity/Ancestry: A person of a different race/ethnicity/ancestry than is otherwise included in this
combined category.

Religious Bias: A preformed negative opinion or attitude toward a person or group of persons who share the same religious




beliefs regarding the origin and purpose of the universe and the existence or nonexistence of a supreme being, e.g.,
Catholics, Jews, Protestants, Atheists.

Note: The following list of religions represents the major religions in the United States. Neither this list of religions nor
definitions provided are all-inclusive. A general explanation is provided for each religion.

Buddhist: A person who follows the religion of eastern or central Asia that grew out of the teaching of Siddhartha
Gautama, the Buddha, or Enlightened One. People of this faith believe that suffering is inherent in life and that one

be liberated from it by mental and moral self-purification by following the Four Noble Truths and the Eightfold
order to reach nirvana.

Catholic: A person who follows the monotheistic religion of Catholic Christianity, especially that of the Roman
Church. Followers of this faith believe the teachings of the Bible, and place emphasis on church traditions,
historical continuity of the church, the Pope as the head of the church, and the requirement of celibacy of those in
priesthood.

Eastern Orthodox (Russian, Greek, Other): A person who follows the monotheistic religion of the Eastern Christian
Church. This faith follows the teachings of the Bible and church traditions, accords primacy of honor to the
of Constantinople as head of the church, and adheres to the decisions of the First Seven Ecumenical Councils and
Byzantine Rite.

Hindu: A person who observes the traditions and practices of the dominant religion of India, which include acceptance
the sanctity of the Vedas (sacred texts); the understanding of one Divine Reality manifested in multiple forms;
acceptance of the laws of karma (principle of cause and effect), dharma (righteous modes of conduct), belief in
reincamation, and the ultimate spiritual goal of enlightenment (moksha).

Islamic (Muslim): A person who follows the monotheistic religion of Muslims, which includes belief in Allah as the
deity and in Muhamad as his prophet. Practitioners of the Islamic faith follow the teachings of the Koran and
the Five Pillars of Islam: praying, fasting during Ramadan, ailmsgiving, pilgrimage, and declaration of faith.

Jehovah's Witness: A person\ 0 follows the religion founded by Charles Taze Russell. Members witness by
distributing literature and by personal evangelism of beliefs in the theocratic rule of God, the sinfulness of
religions and governments, and an imminent millennium. The activities of Jehovah’s Witnesses are governed by the
Watchtower Society which makes all major decisions, interprets the Bible, and counsels Witnesses using Watchtowe

materials. Members of the faith are often seen giving generously of their time in proclaiming their faith and teaching
private homes.

Jewish (Judaism): A person who identifies himself or herself as a member of the religious and/or ethnic group that
descended from the ancient Hebrews and is characterized by belief in one transcendent God who revealed Himself
Abraham, Moses, and the Hebrew prophets. Jewish religious practice is based on the Hebrew Scriptures (the
“Torah”) and rabbinic laws and customs.

Mormon: A person who follows the Church of Jesus Christ of Latter-day Saints tracing its modern origin to Joseph
and accepting the Book of Mormon as scripture. Latter-day Saints consider the following writings to be scripture:
1) The Holy Bible; 2) The Book of Mormon, Another Testament of Jesus Christ; 3) The Doctrine and Covenants; an
4) The Pearl of Great Price. Mormons are often associated with members of the faith who serve as full-time voluntet
missionaries in the U.S. and abroad.

Multiple Religions-Group: A group of persons demonstrating a commitment or devotion to religious faith or
based upon multiple faiths.




Other Christian: A person who follows other denominations or nondenominational religions based on the life and
teachings of Jesus Christ but not described above. Examples of these religions include Metaphysical-Christ Church
Unity, Spiritualist, Unity/Unitarianist, Unity Church, Universalist, and Other Metaphysical.

Other Religions: A person who follows other non-Christian religions not described above. Examples of these religions
include the Baha’l Faith, Jainism, Shintoism, Taoism, Tenrikyo, Wicca, and Zoroastrainism.

Protestant: A person who follows the monotheistic religion of Christianity that is not part of Catholic or Eastern
faith. Members of this faith affirm the Reformation principles of justification by faith alone, the priesthood of all
believers, and the primacy of the Bible as the only source of revealed truth. Moreover, believers deny the universal
authority of the Pope and some churches are governed by federated councils on the local, national, and
levels.

Sikh: A person who follows the monotheistic religion founded by Guru Nanak in the Punjab region of South Asia.
follow the teachings of 10 gurus; study from the religion’s primary sacred text (i.e., the Guru Granth Sahib), and
worship in Gurdwaras. Some members of the Sikh faith may be distinguished by thedastarr (Sikh turban) and five
religious articles: kesh (unshorn hair, including a beard), kanga (wooden comb), kara (steel bracelet), kachera
(short trousers), and kirpan (religious sword).

Atheist: A person who does not believe in the existence of a deity. Agnostic: A person who believes that the
or nature of an ultimate reality, such as a deity, is unknown, and probably unknowable.

Sexual Orientation Bias: A preformed negative opinion or attitude toward a person or group of persons based on their
actual or perceived sexual orientation.

Bisexnal: (adjective) Of or relating to people who are physically, romantically, and/or emotionally attracted to both
and women.

Gay (Male): A male who is physically, romantically, and/or emotionally attracted to other men.

Note: Generally this word is used to refer to gay men, but may also be used to describe women. For FBI UCR
Program purposes, if reporting an anti-gay bias, the victim should be a male.

Heterosexual: A person who is physically, romantically, and/or emotionally attracted to people of the opposite sex.
Lesbian: A female who is physically, romantically, and/or emotionally attracted to other women.

Lesbian, Gay, Bisexual, or Transgender (Mixed Group): Refers to a group of people or community organizations
that serve lesbian, gay, bisexual, transgender, and allied people.

Disability Bias: A preformed negative opinion or attitude toward a person or group of persons based on their physical or
mental impairments, whether such disability is temporary or permanent, congenital, or acquired by heredity, accident,

injury, advanced age, or illness.

Mental Disability: A person who has any mental impairment or psychological disorder such as: organic brain
syndrome, emotional or mental illness, and specific learning disabilities.

Physical Disability: A person who has a physical impairment ; any physiological disorder or condition, cosmetic
disconfiguration, or anatomical loss affecting one or more of the following body systems: neurological,
musculoskeletal, special sense organs, respiratory (including speech organs), cardiovascular, reproductive,




genitourinary, hemic and lympbhatic, skin, and endocrine.

Gender Bias: A preformed negative opinion or attitude toward a person or group of persons based on their actual or
perceived gender, e.g., male or female.

Female: An individual of the sex that bears young or produces eggs.

Male: An individual that produces small usually motile gametes (as spermatozoa or spermatozoids) which fertilize the
egg of a female.

Gender Identity Bias: A preformed negative opinion or attitude toward a person or group of persons based on their actual
or perceived gender identity, e.g., bias against transgender or gender non-conforming individuals.

Gender Non-Conforming: A person who does not conform to the gender-based expectations of saciety, e.g., a woman
dressed in traditionally male clothing or a man wearing makeup.
Note: A gender non-conforming person may or may not be a lesbian, gay, bisexual, or transgender person but may
be perceived as such.

Transgender: (adjective) Of or relating to a person who identifies as a different gender from their gender as
at birth.

Note: The person may also identify himself or herself as “transsexual.” A transgender person may outwardly expres
his or her gender identity all of the time, part of the time, or none of the time; a transgender person may
change his or her body to medically conform to his or her gender identity.










INSTRUCTIONS FOR PREPARING RETURN A
(Detailed instructions are given in the Uniforms Crime Reporting Handbook )
1. A)) Offenses listed 0 the Return A which occur during the month should be scared whether they become known o the police as the result oft

a. Citizens’ complaints.

b. Reports of police officers.

¢ "On view" (pick-up) arrests.

d. Citizens' complaints to sheriff, prosocutor, county police, private detectives, coastables, ctc.
¢. Any other means.

2. The cffenses listod in Colurmn | are the Part | offenses of the Uniform Crime Repc Program plus the offenses of simple assault

and manstzughter by oegligence. Follow e instructions for classifying and socring &s juwetnted in the Uniform Crime Reporting Handbook
Offenscs committed by juveniles should be classified in the same manner ag those cammitted by adults even though (be juveniles may be handlod
by juvenile authorities.

3. Adjustments should be mzde on this manih's return for offenses omitted or scored inzcaurntely on retums of preceding moaths or those sow
detamined to be unfounded. Offenses that ocauread in 8 previous month but only became known to you this month should be scored this meath.

4, Consider alj spaces for cach classification of cffenses in Columns 2, 3, 4, 5, and 6. The breakdowns for farciblc rape, robbery, asssult, barglary,
2nd motar vehicle theft, when added should equal the total for each of these offenses. Do not enter zeroes where no count exists.

. Atcmpes of rape, robbery, assault, burglary, tarceny-thefl, and motor vehicle theft are to be scorod on this form.

6. Columa 2: Enter opposite the proper oftensc classitication the total number of such oflenses reported or known tuough any means.
"Unfounded” complaints are inctuded. Attempts ere included except in homicide dlassifications.

7. Colump 3: Enter the pumber of' complaints which were proven (o be “untounded’ by police investigation. An “unfounded™ otlense is on¢ in
which s complaint was received, but upon investigation, proves either to be baseless or not 10 have iy d. R ber that Yy
of property or clearance of en offense does not unfound a complaint.

8. Column 4: Number of actual oftenses. This sumber is obtained by subtracting the number in Column 3 from that in Column 2.

9. Column 5: Eater the total sumber of ottenses cleared during the month. This totaf includes tie clearances which you record in Cofuma 6.
An offese is dexrod when one or mare persons are charged and turued over for prosecution for that offense. Clearanoe totals also include
exocptianal clearances which are explained in the Uniform Crime Reporting Handbook .

10. Cotumn & Enter here the pumber of oftenses which are cleared Uuough the arrest, releasing to parents, or other handling of persoas under
the age of 18. In those situations where an offense is clesred (krough the invalvement of both an adult and 8 person under 18 years of age, count
the clezrance caly in Cotunn 5.

11. The grand totals for Calumns 2, 3, 4, 5, and 6 are the (otals of each of the seven classifications.

12. Tally books can be used to maintaid a running count ot oflfenses dirough the manth. Totals for the Re/urn A4 can then be taken directly
fram the Tally book. These Tally boaks can be obtained by carresponding with the FBI, Criminal Justioe nformation Services Division,
Attention: Unifonmo Crime Reposts/Module E-3, 1600 Custer Hollow Road, Clarksbarg, West Virginia 26306, telephone 304-625-4830,
fscsimile 304-625-3566.

13. Thds Return A repont should be forwarded to the FBI Unitorm Crine Reports even though no offenses of this type listed were committed
durtng themonth. However, it is ot nocessary to submit supplemental reports in such cases. Simply chock the appropriate box within the
Block near the bottom of the Return A report.

14, wmmmmcmplenouoﬂhnform.tbechmﬁunmaudmtngoroﬂmwwiwwmbnﬂmngmaubyonmpuu:
printout, contsct the Uniform Crime Reporting Program st (he abovo-mentioned sddress.

15. R i ding to the historics) definition of repe is opticnal. This count should be included i total reported in line 2a or line 2b.
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THE NAVAJQ NATION RUSSELL BEGAYE

JONATHAN NEZ

TO [l Shortey, Contracting Officer
nd Grants Section - OMB
FROM JAN
titty /Acting Chief of Police
ND avajo Police Department
DATE X Decem , 2015
SUBJECT Response to BIA memo

The Navajo Police Department (NPD) is responding to Ms. Bennett's memo regarding
93-638 Law Enforcement Contract- P >l Services.

1) SOW Section 101- “State" has been removed
2) SOW Section 103- Language has been rer »ved.
3) SOW Section 108- Section was inserted back into the SOW.

4) Summary Budget- Breakdown listed all positions paid with 638 funds and current
fringe benefit rate listed for those positions.

5) Budget has been revised to reflect amount of $19,235.045 and replaces former
submitted budget. (Please see Attachment)

CONCURRENCE:

O Do
Jesse Delmar, Division Director
Division of Public Safety

CC: File










If you have additional questions or concerns, please feel free to contact SA Roanna Bennett at
(505) 863-8317 or Jeanette Quintero (505) 863-8228.

Sincerely,

Special Agent in Charge/Approving Official
BIA-Office of Justice Services

cC:. :
Jeanette Quintero, Self Determination Specialist, NR
Jesse Delmar, Executive Director, Navajo Public Safety Department




101.

LAW ENFORCEMENT PATROL P.L. 93-638 CONTRACT

STATEMENT OF WORK

The Contractor shall perform the following Bureau program: LAW ENFORCEMENT
SERVICES. Subject to the terms of the contract, the Annual Funding Agreement (AFA), and
availability of funds, the Contractor shall perform police law enforcement activities as noted in
the Indian Law Enforcement Reform Act, 25 U.S.C. §§ 2801, et seq., within Navajo Indian
Country, as defined in 18 U.S.C. 1151, excluding the Moencopi Administrative Unit, (“Service
Area”). In addition, the Contractor will provide one law enforcement officer each to the
communities of Canoncito and Alamo (New Mexico) and New Land in Apache County
(Arizona). These services shall include:

A.

Maintaining law enforcement and crime prevention services as deemed necessary by the
Contractor within the service area.

Enforcing applicable Navajo Nation and federal laws and ordinances.

Protecting private, public and government property within the service area (i.e. Public
Hearings, Public Forums, Community Fairs and Events, Townhall Meetings.)

Providing community plans, prevention programs (i.e., Drug Awareness Resistance
Education and Training (DARE), Gang Resistance Education and Training (GREAT),
and the Neighborhood Watch Program).

Creating and implementing specialized programs, task forces and teams for particular
situations, including internal affairs investigations.

Responding to citizen’s complaints or other request for law enforcement services within
the service area.

Providing patrol services on and off roadways and in Indian communities within the
service area.

Providing other services, such as serving criminal warrants, summons and subpoenas.
Civil summons and other Navajo Nation Court orders may be served, provided the
Contractor is properly reimburses for all travel related expenses and provided these
services do not significantly interfere with Contractor’s ability to carry out its daily
responsibilities and duties to the general public.

Writing clear, concise and comprehensive case reports, preparing cases for and testifying
in court.

Familiarizing law enforcement personnel with all applicable provisions of the Navajo
Nations Codes, federal and state laws, this statement of work, and other necessary
references.




102.

K.

L.

Conducting search and rescue operations for missing persons, runaway children,
drowning victims, and for other victims of natural and manmade emergencies.

Completing investigations of all unattended deaths that do not involve foul play.

This contract does not include fire and rescue service, highway safety, emergency medical

services, emergency management, environmental and resource enforcement provided by other
Navajo Nation and federal programs.

Personnel. The Contractor shall perform the contracted law enforcement program in accordance
with the qualifications, training, code of conduct, inspection and evaluation, and other standards
applicable to Bureau law enforcement personnel or the equivalent. In addition to Navajo Nation
personnel employment standards, the Contractor shall require the following for each law
enforcement position:

A.

Employee candidates must present evidence of ability to discharge the duties of the
position. Commissioned law enforcement officer candidates, in addition to other
qualifications, shall demonstrate the traits and characteristics important to succeed in
police work. Among these are: alertness, ability to work in stress situations, ability in
oral expression, tact, integrity, capacity for effective public relations, practical
intelligence and good judgment. Candidates must be honest and trustworthy; have
integrity, sound judgment, temperate habits; and have a satisfactory work record. Any
applicant who does not have these qualities shall not be appointed to the commissioned
law enforcement position.

Prior to employment of any commissioned law enforcement officer, a full field
background investigation shall be coir leted by the Contractor. Such investigation shall
include but not limited to Navajo Nauon, other tribal, local, state, and federal criminal
history checks. Background checks/ clearances, through fingerprint charts (FD-258)
must be conducted through the Assistant Director, Identification Division, Federal
Bureau of Investigation, Washington, D.C. 20537. Checks/ Clearance through the
National Crime Information Center (NCIC), state criminal history centers and local
police and tribal court records shall also be conducted. All background check/clearances
shall be recorded, documented, and kept on file for each commissioned officer at the
Contractor’s Public Safety headquarters. Careful review and documentation shall be
made on each officers’ family data, education, employment, medical and military history,
previous residences, organizations, and affiliations, person references, credit record and
police record, including drivers’ license history and status. Background reviews shall be
conducted through both a written questionnaire to be completed by the employee
applicant and a personal interview with present and past supervisors and associates who
have personal knowledge of the applicant’s background and character. The Contractor
shall update background investigation every five (5) years from the date of last
background investigation on all commissioned officers.




Any person who has been convicted of a felony is not eligible for employment. Also any
person who has been convicted of a misdemeanor, excluding minor traffic violations,
within a period of three (3) years immediately preceding his/her appointment, or who has
been convicted or plead guilty to a misdemeanor or domestic violence, shall not be
eligible for employment as a commissioned law enforcement officer. Pursuant to the
Indian Child Protection and Family Violence Act of 2006, any person who is found guilty
of or entered a plea of nolo contendere or guilty to any felony or any of two or more
misdemeanors under federal, state, or tribal law involving crimes of violence, sexual
assault, molestation, exploitation, contact or prostitution, crimes again persons or
offenses against children shall not be eligible for employment.

Persons appointed to commissioned law enforcement positions shall be 21 years of age.
This requirement may be waived for United States armed services’ veterans discharged
under honorable conditions. '

Applicants and commissioned law enforcement officer positions must be physically able
to perform efficiently the duties of the positions, applicants shall have binocular vision
correctable to 20/20 (Snellen) in each eye; uncorrected vision shall be no more than
20/100 in each eye. Near vision corrected or uncorrected shall be sufficient to read
Yeager Type 2 at 14 inches. All law enforcement officers must be able to distinguish
basic colors. All law enforcement officer position applicants shall have the ability to hear
the conversational voice, without the use of a hearing aid. Persons with an amputation of
arm, hand, leg or foot shall not be employed. Applicants shall possess emotional and
mental stability. Any physical condition which would cause the employee to be a hazard
to himself/herself or to others shall be disqualified for appointment/employment or
continued employment or appointment as a law enforcement officer. Fitness for duty
examination shall be ordered for any employee in question. In addition, an annual
medical examination shall be completed for each commissioned law enforcement officer
to ensure fitness for duty. Medical certificates shall be placed in each individual’s
official personnel folder.

Employee candidates must complete and successfully pass a psychological evaluation
conducted by a licensed psychologist prior to employment. Any applicant who does not
meet this requirement shall not be hired in a law enforcement officer position. The
Bureau of Indian Affairs will cooperate with the Contractor in obtaining such services
through the Indian Health Service. In the event that these services cannot be obtained
through the Indian Health Services, upon written request from the Contractor, the Bureau
of Indian of Affairs shall assist in developing and submitting a request for contract
support funds to cover these costs. In the event that the Bureau develops a
comprehensive mechanism to provide these services throughout Indian Country, the
Contractor will have the opportunity to participate.

The Contractor, through its internal affairs unit, shall be responsible for promptly
conducting administrative investigations in response to allegation of employee
misconduct. Administrative investigations shall be conducted professionally, impartially
and thoroughly 1d reports shall be timely, objective and accurate. All administrative
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investigations conducted by the internal affairs unit shall be documented and maintained
in a confidential manner. Any subsequent disciplinary action shall be processed pursuant
to applicable Navajo Nation personnel policies and procedures, as amended, and other
policies and procedures applicable to the Contractor. The Navajo Nation and the BIA
will discuss in a timely manner the development of a protocol for the sharing of
information between the Navajo Nation Department of Internal Affairs and the Office of
Justice Services.

Qualifications and Training, The Contractor shall assure that each law enforcement officer is
Qualified, depending upon position classification in the field of law enforcement and has a
working knowledge of arrest procedures, rules of evidence, crime scene search, preservation of
evidence, report writing, testifying in court and related law enforcement functions.

A.

Each law enforcement officer must pass an approved firearms qualifications course every
six (6) months to be qualified to carry a firearm. Whenever an officer’s firearms
qualification lapses, all weapons issued to the law enforcement officer shall be returned.
Any of the following firearm qualification courses may be used to qualify law
enforcement officers in the use of a firearm:

1. The National Rifle Association National Police Course.

2. The National Rifle Association 25-Yard Course.

3. The National Rifle Association Practical Pistol Course

4, The Federal Bureau of Investigation Practical Pistol Course
S. Al state approved firearms courses.

6. Federal Law Enforcement Training Center Courses.

Newly-employed law enforcement officers shall successfully complete, within their first
year of service, the approved Basic Police Recruit Training Course conducted at the
Indian Police Academy and approved by the Assistant Secretary of Indian Affairs or a
comparable basic police recruit training course approved by a the Assistant Secretary of
Indian Affairs. An officer who fails to complete the training required by this paragraph
shall be discharged or transferred to a position not involving law enforcement duties.
Transfer may result in demotion. The Contractor may not utilize law enforcement
officers, classified as police recruits by the Contractor, until such time that they have
successfully completed the Basic Police Recruit training required for peace officer
certification. Internal Affairs vestigators shall be required to attain Intemal Affairs
certification within one year from appointment to Department of Internal Affairs.

Prior to, or within one year after, promotion or appointment to a supervisory law
enforcement position, an employee shall complete the approved Supervisory Law
Enforcement Officer Training Course conducted at the Indian Police Academy or a




similar course substantially meeting or exceeding the level of training provided by the
Indian Police Academy and approved by the Assistant Secretary of Indian Affairs. A law
enforcement officer who is serving in a supervisory position and fails to complete the
training required in this paragraph shall be demoted.

Each law enforcement officer shall receive a minimum of forty (40) hours of local in-
service training annually to meet training needs determined by Contractor and to keep
abreast with developments in the field of law enforcement.

The Contractor may establish and maintain a training academy for the training of its
personnel. The curriculum used for training, in compliance with the Bureau’s mandated
requirements shall be submitted to the AOTR for approval and certification prior to the
implementation of the training. The AOTR, within thirty days of receipt of the
curriculum, shall respond to the Contractor its approval or disapproval of the curriculum.
If the AOTR fails to respond within the thirty days, it shall be deemed by the Contractor
that the curriculum has been approved. Any disapproval of curriculum by the AOTR
shall explain the reason for disapproval.

The Contractor will establish and maintain a support section for the maintaining, training,
and maintenance of all the computerized reporting of 107 and salaries will be
commensurate with duties and responsibilities. This information management section
will be responsible for primary criminal justice reporting elements for police dispatch,
police patrol, criminal investigations, and corrections.

The Contractor shall directly operate and provide radio communication and dispatch
services and activities in furtherance of the Indian Law Enforcement Reform Act (25
U.S.C. §2801, ef seq.) within Navajo Indian Country. The dispatch services will be
responsible for operating law enforcement radio communications and dispatch system
and/or computer aided dispatch services. The dispatch services will be responsible for
reporting emergencies to the respective and appropriate law enforcement personnel or
agency. All dispatch personnel will perform dispatch services in accordance with the
qualifications, training, code of conduct, inspection and evaluation, and other standards
applicable to Bureau law enforcement patrol telecommunications operators or the
equivalent. The Contractor fully understands and agrees to utilize current funding level
for said services.

To the extent of available resources, the Bureau shall provide additional necessary
training, when requested in writing by the Contractor to enable the Contractor to carry
out the terms and standards of the Contract. However, in the event that the Bureau
cannot provide training needed by the Contractor to carry out the terms and conditions of
this Contract, such failure will not adversely affect this Contract.

CERTIFICATES OF SATISFACTORY COMPLETION OF EACH OF THE ABOVE
TRAINING REQUIREMENTS SHALL E MAINTAINED IN EACH INDIVIDUAL
OFFICER’S PERSONNEL FOLDER.
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Certification as Federal Law Enforcement Officers. The Bureau may commission any law
enforcement officer as a Federal Law Officer as set out in Attachment A-B, which contain the

executed SLEC Agreement and the BIA-OJS SLEC policies in place when the AFA is submitted
each year.

Uniforms and Equipment

A.

Uniforms, when worn, shall positively identify the wearer as a law enforcement officer
badge, name plate and tribal patch shall be visible at all times. Uniforms of all law
enforcement personnel shall be plainly distinguishable from the uniforms of other non-
law enforcement personnel. Each officer shall be issued a standard identification card
bearing a photograph of the officer.

All law enforcement officers shall be equipped with a two-way radio, emergency lights
(Code 3), sirens, safety screens (cage), fire extinguisher, flashlight, emergency flares,
blankets, a first aid kit, a shovel, and a rappelling rope, at least 100 feet in length.
Contractor shall maintain all vehicles in good working condition.

The Contractor shall provide all uniformed law enforcement officers with the following
items and assure they are in good working condition:

1. .40 caliber, 9 mm, or other firearms duly authorized by the Contractor.

2. Belt holster, handcuffs, mace and pepper mace (including case), cartridge holder,
and handcuffs with keys.

3. Minimum of two complete uniforms, including hat/helmet, hat shield and breast
badge, baton, bullet-proof vest, foul weather gear, and inclement weather outer
wear.

4, Ammunition shall be expended and replaced annually.
5. Baton.
6. Tasers

The Bureau shall provide necessary equipment, when requested in writing by the
Contractor and subject to availability, to the contractor to efficiently and effectively carmry
out the terms and standards of the Contract.

All Internal Affairs investigators shall be issued a standard identification card bearing a
photograph of the investigator. The Internal Affairs investigator shall wear clothing in
accordance with the departmental uniform standard.




106. Salaries. Salaries paid law enforcement officers by the Contractor under this Contract shall be
equal to or greater than the salaries paid law enforcement officers with similar responsibilities
employed directly by the Bureau of Indian Affairs.

107. Reporting. The Contractor shall prepare and submit the following reports to the Contracting
Officer’s Representative:

A. Annual Narrative Report.
(Monthly Statistical Reports)

Within (120) days after the end of the Contract year of this Contract, the Contractor will
prepare an annual report covering the accomplishments and problems encountered during
the prior year. The Annual Report shall contain the following statistical information and
the report may contain any other statistical information the Contractor deems appropriate:
1. Aurrest (adult, juveniles, male/female, classification of offenses);

2. Citations (classified by jurisdiction, adults, juvenile, male/female);

3. Motor Vehicle Accidents (non-injury, injury, fatality);

4, Crime statistics (classified into Part I, Part II, offenses classified by jurisdiction);
5. Patrol activities (classified as residential, dances, etc.);

6. Special Operations conducted (missing person, search and rescues, etc.);

7. Legal process served (classified by jurisdiction, warrants, subpoenas, etc.);

8. Public Assistance Contracts (motorist assistance, family disturbances resulting in
counseling, weather information, etc.);

9. Crime Prevention Activities conducted (schools, chapters, etc.);
10.  Vehicle Mileage Report
11. Monthly Drug Statistical Report; and

12.  Other statistical information and Navajo Division of Public Safety may desire to
add.

B. Internal Reporting Procedures.

The Contractor will maintain the following information as part of its performance of this




Contract, but will not submit this information. However, this information will be
available for inspection during the Bureau’s yearly monitoring visit:

1. Dispatcher logs;

2. Officer logs;

3. Case reports, including arrest, investigation and incident records;
4, Juvenile records;

5. Individual arrest and disposition records;

6. Evidence records;

7. Booking logs;

8. Payroll records of all employees;

9. Reports of all traffic accidents investigated;

10.  Individual background investigation records;

11.  Training records and certificates of completion;

12, Codes of Conduct;

13.  Jailer logs (Inmate checks);

14.  Government-furnished property inventory list;

15. Employee performance appraisal files;

16.  Annual physical examination records;

17. Firearms certification records;

18.  Criminal case logs;

19.  Firearm inventory list; and

20.  Except in firearms training, each time a firearm is used for law enforcement
purposes, a report shall be filed with a supervisor of the officer who used the
weapon. Whenever use of a weapon results in serious injury or death of any
person, the officer who fired the weapon shall be placed on administrative leave,

or be assigned to strictly administrative duties pending a thorough investigation of
all circumstances surrounding the incident.




Civil Rights Violations Reports. In addition to prescribed Navajo Nation reporting
guidelines, when a Contract law enforcement officer receives an oral or written allegation
that a law enforcement officer employed under this contract has violated the civil rights
of any person, the receiving officer shall prepare a written report of the allegation and
transmit it through the chain of command to the Navajo Police Department ef-Law
Enforeement Chief of Police within seven (7) days of receipt of the allegation. No later
then seven (7) days after being notified of the allegation, the Navajo Police Department
of-Law—Enforeement Chief of Police shall submit written notification to the Navajo
Department of Criminal Investigations Director, Navajo Department of Intemal Affairs
Commander, the Bureau of Indian Affairs, the Navajo Area office, the Federal Bureau of
Investigation and the President of the Navajo Nation. If the Navajo Police Department ef
Law-Enforeement Chief of police, the District Captain or high ranking official is accused
of a civil rights violation, the report of the allegation shall be transmitted directly to the
Navajo Department of Criminal Investigations Director, the President of the Navajo
Nation, the Federal Bureau of Investigation and the Navajo Area office.

Serious Incident Reports. In addition to prescribed Navajo Nation reporting guidelines,
whenever a serious incident occurs, the Navajo Police Department ef-Law-Enfercement
Chief of Police will report by telephene-or facsimile or email within 24 hours or the next
business day, whichever is earlier, to the Office of Justice Services, District 4 in
Albuquerque, New Mexico (“District 4”). The information reported to District 4 by
telephene-or facsimile or email in this initial time frame will be of a preliminary nature.
The Chief of Police will report a serious incident on the Navajo Police Department ef
Law-Enforeement-Officer-of the-Day-(O-D) Major Incident Report form which is attached
as an exhibit to Attachment D of this Scope of Work. The serious incidents to be
reported to the Office of Justice Services include:

1. Serious crimes against persons that have the potential to become high profile cases.

2. Major, or unusual, drug seizures or drug-related arrests in which the value, amount or
circumstances of the seizure has the potential to attract significant media or political
attention.

3. Serious incidents, accidents, or major events involving state, federal, or foreign
political government officials or their families.

4, Actual, attempted, or planned terrorist activity, sabotage or other hostile acts.

5. Significant law enforcement events that require, or may require, the dispatch of
specially trained teams to augment normal law enforcement capabilities.

6. Major natural or man-caused disasters-excluding wildfires-which cause, or have the
potential to cause, significant loss of life, injuries, or property damage.




7. The death of, or life threatening injury to, any law enforcement officer incurred
during the performance of duty.

8. The discharge of a firearm by an officer toward another individual or the use of a
weapon by another individual against an officer or employee.

9. Any use of force by an officer that results in serious injury or death to another
individual.

10. All deaths including homicides, traffic-related, unattended, unknown or suicides.

108. No assignment as Security. No Police Officer shall be assigned to serve as bodyguards for the
President, Vice-President or other politically elected or appointed official of the Navajo Nation
government. This does not prohibit any Police Officer from conducting an investigation of
criminal offenses or threats of criminal offenses against the President, Vice-President or other
politically elected or appointed official of the Navajo Nation.

109. No Third-Party Beneficiary. This contract does not and is not intended to create rights in any
person(s) or entities other than the contracting parties.

110. Upward Mobility Plan. The Upward Mobility Plan is a component of the Police Department
as a staff development and training program, which is an educational support service for under
graduate and graduate level employees pursing a Bachelor of Science degree or Masters Degree
in Criminal Justice Administration and/or Public Administration, or related fields.
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:  THE NAVAJO NATION

August 24, 2016

MEMORANDUM:

TO 164 Reviewers
[ixecutive ranch
~N L N /) ,
FROM Q«\)\L\l‘\k\&/{ W .
Mich :Tom. Senior Contract Analyst
FFiscal Me 1igement Section. NPD/NDPS
SUBIJECT 164 packet #6401

R1
JC

ELL BEGA
\T1 N

PRESEDE N

This memorandum is in response to OMB-OCG dated August 16, 2016 and OOC Concerns

em A. The program does not want to use the I'Y 2016 recurring base amount. The program is
requesting for additional funds ($585.655) for I'Y2017 to cover the rising cost of personnel expenses
(i.c. payroll and fringe benefits) and for operations expenscs. Currently, all funds received from BIA

is personnel cost and we would @ to purchase equipment.

cm BB:

OOC Notation: Better copy of Deputation Agreement.  Program attachec

Dectail breakdown is listed on the proposed budget (Attachment B).

:tter copy of the agreement

AZNTCE PREND

3




RUSSELL BEGAYLE PRESIDENT
JONATHAN N1Z VICE PRESIDENT

e THE NAVAJO NATION

August 16, 2016

MEMORANDUM

TO : E. 0. 07-3013 Document Reviewers

/
FROM : CW\L’?

Cordell Shortey,/Contracting Officer
Contracts & Grants Section / OMB

SUBJECT : Document no. 006461 —~ Funding Proposal for FY 2017 BIA Funds by NDPS Program

The attached subject document was surnamed insufficient due to the following issues. The review by CGS was
based on Instruction on Development of Funding Proposals for FY 2017 BIA Funds that was emailed to Program
Managers / Division Directors on July 27, 2016.

A. The Program to use the FY2016 recurring funds allocated as the base in submitting the proposed
budget for FY2017 funding. If the amount exceeds the base budget then explanation must be
provided to justify the higher amount. The program budget for FY 2017 is $20,038,832. The recurring
funds allocated for FY 2016 amount was $19,455,177. However, there is no explanation provided on
the difference increase of $583,655.

B. The explanation and justification that is lacking as stated above needs to be provided by the program
so it can be included in the funding proposal submitted to BIA NRO.

The Sponsor needs to resolve the deficiency before the funding proposal is signed by President Begaye or Chief
Justice (on Navajo Department of Public Safety- 'D/Contract).

Contact our office at 871-6033 if you have questions.

Attachment

Cc : file













LAW ENFORCEMENT PATROL P.L. 93-638 CONTRACT
STATEMENT OF WORK

101. The Contractor shall perform the following Bureau program: LAW ENFORCEMENT
SERVICES. Subject to the terms of the contract, the Annual Funding Agreement (AFA), and
availability of funds, the Contractor shall perform police law enforcement activities as noted in
the Indian Law Enforcement Reform Act, 25 U.S.C. §§ 2801, er seq., within Navajo Indian
Country, as defined in 18 U.S.C. 1151, excluding the Moencopi Administrative Unit, (“Service
Area”). In addition, the Contractor will provide one law enforcement officer each to the
communities of Canoncito and Alamo (New Mexico) and New Land in Apache County
(Arizona). These services shall include:

A. Maintaining law enforcement and crime prevention services as deemed necessary by the
Contractor within the service area.

B. Enforcing applicable Navajo Nation and federal laws and ordinances.

C. Protecting private, public and government property within the service area (i.e. Public
Hearings, Public Forums, Community Fairs and Events, Townhall Meetings.)

D. Providing community plans, prevention programs (i.e., Drug Awareness Resistance
Education and Training (DARE), Gang Resistance Education and Training (GREAT),
and the Neighborhood Watch Program).

E. Creating and implementing specialized programs, task forces and teams for particular
situations, including internal affairs investigations.

F. Responding to citizen’s complaints or other request for law enforcement services within
the service area.

G. Providing patrol services on and off roadways and in Indian communities within the
service area.
H. Providing other services, such as serving criminal warrants, summons and subpoenas.

Civil summons and other Navajo Nation Court orders may be served, provided the
Contractor is prope ' reimburses for all travel related expenses and provided these
services do not significas y interfere with Contractor’s ability to carry out its daily
responsibilities and duties to the general public.

L. Writing clear, concise and comprehensive case reports, preparing cases for and testifying
in court.
J. Familiarizing law enforcement personnel with all applicable provisions of the Navajo

Nations Codes, federal and state laws, this statement of work, and other necessary
references.
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K.

L.

Conducting search and rescue operations for missing persons, runaway children,
drowning victims, and for other victims of natural and manmade emergencies.

Completing invest’ tions of all unattended deaths that do not involve foul play.

This contract does not include fire and rescue service, highway safety, emergency medical
services, emergency management, environmental and resource enforcement provided by other
Navajo Nation and federal programs.

Personnel. The Contractor shall erform the contracted law enforcement program in accordance
with the qualifications, training, code of conduct, inspection and evaluation, and other standards
applicable to Bureau law enforcement personnel or the equivalent. In addition to Navajo Nation
personnel employment standards, the Contractor shall require the following for each law
enforcement position:

A.

Employee candidates must present evidence of ability to discharge the duties of the
position. Commissioned law enforcement officer candidates, in addition to other
qualifications, shall demonstrate the traits and characteristics important to succeed in
police work. Among these are: alertness, ability to work in stress situations, ability in
oral expression, tact, integrity, capacity for ef tive public relations, practical
intelligence and good judgment. Candidates must be honest and trustworthy; have
integrity, sound judgment, temperate habits; and have a satisfactory work record. Any
applicant who does not have these qualities shall not be appointed to the commissioned
law enforceme position.

Prior to employment of any commissioned law enforcement officer, a full field
background investigation shall be completed by the Contractor. Such investigation shall
include but not limited to avajo Nation, other tribal, local, state, and federal criminal
history checks. Background checks/ clearances, through fingerprint charts (FD-258)
must be conducted through the Assistant Director, Identification Division, Federal
Bureau of Investigation, Washington, D.C. 20537. Checks/ Clearance through the
National Crime Information Center (NCIC), state criminal history centers and local
police and tribal court records shall also be conducted. All background check/clearances
shall be recorded, documented, and kept on file for each commissioned officer at the
Contractor’s Public Safety headquarters. Careful review and documentation shall be
made on each officers’ mily data, education, employment, medical and military history,
previous residences, organizations, and affiliations, person references, credit record and
police record, including drivers’ license history and status. ~ ickground reviews shall be
conducted through both a written questionnaire to be completed by the employee
applicant and a personal interview with present and past supervisors and associates who
have personal knowledge of the applicant’s background and character. The Contractor
shall update background investigation every five (5) years from the date of last
background investigation on all commissioned officers.




Any person who has been convicted of a felony is not eligible for employment. Also any
person who has been convicted of a misdemeanor, excluding minor traffic violations,
within a period of three (3) years immediately preceding his/her appointment, or who has
been convicted or plead guilty to a misdemeanor or domestic violence, shall not be
eligible for employment as a commissioned law enforcement officer. Pursuant to the
Indian Child Protection and Family Violence Act of 2006, any person who is found guilty
of or entered a plea of nolo contendere or guilty to any felony or any of two or more
misdemeanors under federal, state, or tribal law involving crimes of violence, sexual
assault, molestation, exploitation, contact or prostitution, crimes again persons or
offenses against children shall not be eligible for employment.

Persons appointed to commissioned law enforcement positions shall be 21 years of age.
This requirement may be waived for United States armed services’ veterans discharged
under honorable conditions.

Applicants and commissioned law enforcement officer positions must be physically able
to perform efficiently the duties of the positions, applicants shall have binocular vision
correctable to 20/20 (Snellen) in each eye; uncorrected vision shall be no more than
20/100 in each eye. Near vision corrected or uncorrected shall be sufficient to read
Yeager Type 2 at 14 inches. All law enforcement officers must be able to distinguish
basic colors. All law enforcement officer position applicants shall have the ability to hear
the conversational voice, without the use of a hearing aid. Persons with an amputation of
arm, hand, leg or foot shall not be employed. Applicants shall possess emotional and
mental stability. Any physici condition which would cause the employee to be a hazard
to himself/herself or to others shall be disqualified for appointment/employment or
continued employment or appointment as a law enforcement officer. Fitness for duty
examination shall be ordered for any employee in question. In addition, an annual
medical examination shall be completed for each commissioned law enforcement officer
to ensure fitness for duty. Medical certificates shall be placed in each individual’s
official personnel folder.

Employee candidates must complete and successfully pass a psychological evaluation
conducted by a licensed psychologist prior to employment. Any applicant who does not
meet this requirement shall not be hired in a law enforcement officer position. The
Bureau of Indian Affairs will cooperate with the Contractor in obtaining such services
through the Indian Health Service. In the event that these services cannot be obtained
through the Indian Health Services, upon written request from the Contractor, the Bureau
of Indian of Affairs shall assist in developing and submitting a request for contract
support funds to cover these costs. In the event that the Bureau dev: ips a
comprehensive mechanism to provide these services throughout Indian Country, the
Contractor will have the opportunity to participate.

The Contractor, through its internal affairs unit, shall be responsible for promptly
conducting administrative investigations in response to allegation of employee
misconduct. Administrative investigations shall be conducted professionally, impartially
and thorough and reports shall be timely, objective and accurate. All administrative
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CERTIFICATES OF SATISFACTORY COMPLETION OF EACH OF THE ABOVE
TRAINING REQUIREMENTS SHALL BE MAINTAINED IN EACH INDIVIDUAL
OFFICER’S PERSONNEL FOLDER.

Certification as Federal Law Enforcement Officers. The Bureau may commission any law
enforcement officer as a Federal Law Officer as set out in Attachment A-B, which contain the
executed SLEC Agreement and the BIA-OJS SLEC policies in place when the AFA is submitted
each year.

Uniforms and Equipment

A.

Uniforms, when worn, shall positively identify the wearer as a law enforcement officer
badge, name plate and tribal patch shall be visible at all times. Uniforms of all law
enforcement personnel sha be lainly distinguishable from the uniforms of other non-
law enforcement personnel. Each officer shall be issued a standard identification card
bearing a photograph of the officer.

All law enforcement officers shall be equipped with a two-way radio, emergency lights
(Code 3), sirens, safety screens (cage), fire extinguisher, flashlight, emergency flares,
blankets, a first aid kit, a shovel, and a rappelling rope, at least 100 feet in length.
Contractor shall maintain all vehicles in good working condition.

The Contractor shall provide all uniformed law enforcement officers with the following
items and assure they are in good working condition:

1. .40 caliber, 9 mm, or other firearms duly authorized by the Contractor.

2. Belt holster, handcuffs, mace and pepper mace (including case), cartridge holder,
and handcuffs with keys.

3. Minimum of two complete uniforms, including hat/helmet, hat shield and breast
badge, baton, ullet-proof vest, foul weather g , and inclement weather outer
wear.

4. Ammunition shall be expended and replaced annually.

5. Baton.

6. Tasers

The Bureau shall provide necessary equipment, when requested in writing by the
Contractor and subject to availability, to the contractor to efficiently and effectively carry
out the terms and standards of the Contract.







Internal Reporting Procedures.

The Contractor will maintain the following information as part of its performance of this
Contract, but will not submit this information. However, this information will be
available for inspection during the Bureau’s yearly monitoring visit:

1.

2.

W

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Dispatcher logs;
Officer logs;

Case reports, including arrest, investigation and incident records;
Juvenile records;

Individual arrest and disposition records;
Evidence records;

Booking logs;

Payroll records of all employees;

Reports of all traffic accidents investigated;
Individual background investigation records;
Training records and certificates of completion;
Codes of Conduct;

Jailer logs (Inmate checks);
Government-furnished property inventory list;
Employee performance appraisal files;
Annual physical examination records;
Firearms certification records;

Criminal case s;

Firearm inventory list; and

Except in firearms training, each time a firearm is used for law enforcement
purposes, a report shall be filed with a supervisor of the officer who used the
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