LEGISLATION SUMMARY

TrackingNo.  0003-22

Date: January 12,2022

Title of

Legislation: AN ACT RELATING TO RESOURCES AND DEVELOPMENT,
BUDGET AND FINANCE, AND NAA’BIK’TYATI’ COMMITTEES,
AND THE NAVAJO NATION COUNCIL; ALLOCATING $900,000
FROM THE UNRESERVED, UNDESIGNATED FUND BALANCE
(“UUFB”) TO THE DIVISION OF ECONOMIC DEVELOPMENT/
TOURISM DEPARTMENT FOR PERSONNEL AND OPERATING
EXPENSES FOR THE REMAINDER OF FY2022; WAIVING 12
N.N.C. §820(E), §820(F), AND §820(J) TO ALLOW USE OF THE
UUFB FOR RECURRING EXPENSES

Purpose: to allocate $900,000 from the UUFB to the DED/Tourism Department to fund
the Department’s personnel and operating expenses for the remainder of
FY2022; waiving 12 N.N.C. §820(E), §820(F), and §820(J) to allow use of the
UUEFB for recurring expenses.
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8 Tracking No. OO ~22
9
1d AN ACT

11 RELATING TO RESOURCES AND DEVELOPMENT, BUDGET AND FINANCE,
12 AND NAA’BIK’iYATI’ COMMITTEES, AND THE NAVAJO NATION COUNCIL;

13 ALLOCATING $900,000 FROM THE UNRESERVED, UNDESIGNATED FUND
14 BALANCE (“UUFB”) TO THE DIVISION OF ECONOMIC DEVELOPMENT/
15 TOURISM DEPARTMENT FOR PERSONNEL AND OPERATING EXPENSES
16 FOR THE REMAINDER OF FY2022; WAIVING 12 N.N.C. §820(E), §820(F),
17 AND §820(J) TO ALLOW USE OF THE UUFB FOR RECURRING EXPENSES
18

19 BE IT ENACTED:

20

21 SECTION ONE. AUTHORITY

22 A. The Resources and Development Commiittee is a standing committee of the Navajo Nation
23 Council with the authority to oversee the Division of Economic Development. 2 N.N.C.,
24 §501(C)(1). The Navajo Tourism Department is within the Division of Economic
25 Development. ACAU-196-87, CO-50-87, GSCAP-12-07, and RDCO-055-19.

26 B. The Budget and Finance Committee is a standing committee of the Navajo Nation
27 Council, empowered to review and recommend to the Navajo Nation Council the
28 budgeting, appropriation, investment, and management of all funds. 2 N.N.C. §301(B)(2).

29 C. The Naa’bik’iyati” Committee is a standing committee of the Navajo Nation Council that

30 is responsible for reviewing proposed resolutions requiring final action by the Navajo
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Nation Council. 2 N.N.C. §164(A)(9).

D.The Navajo Nation Council is the governing body of the Navajo Nation. 2 N.N.C.
§102(A). As such, the Council has the authority to approve supplemental appropriations.
“The Navajo Nation Council may adopt and approve supplemental appropriations to the
Annual Comprehensive Budget during the fiscal year. Supplemental appropriations of
General Funds within the current fiscal year are permitted, if and when additional sources
of revenues above and beyond the initial or current revenue projections are projected and
which are also in excess of the reserve amount set forth at §820(J).” 12 N.N.C. §820(L).

E. The restrictions on supplemental appropriations include:

1. Supplemental appropriations from non-recurring revenues shall be approved only for
non-recurring expenses. 12 N.N.C. §820(F). The Controller determines which revenues

are recurring and which are non-recurring. 12 N.N.C. §820(L).

[\

. The Navajo Nation shall budget all recurring operating expenses, including capital
maintenance costs, from recurring revenues only; and long-term debt shall not be used
to finance recurring operating expenses. 12 N.N.C. §820(E).

. The Navajo Nation Code further provides, “. . . non-recurring revenues will be

|98}

budgeted only after an examination by the Controller to determine whether or not the
revenues are subsidizing an imbalance between recurring revenues and expenditures,
and expenditures may be authorized only if a long-term (three-five year) forecast shows
that the operating deficit will not continue. Otherwise, non-recurring revenues will be
added to the Unreserved, Undesignated Fund Balance. This provision may be amended
or waived by a two-thirds vote of the full Navajo Nation Council.” 12 N.N.C. §820(F).

4. All requests for supplemental funding shall be submitted to the Office of Management
and Budget (“OMB”) for budget impact analysis. 12 N.N.C. §820(M).

SECTION TWO. FINDINGS

A.The Division of Economic Development/Tourism Department is requesting $900,000 in
supplemental funds out of the Undesignated, Unreserved Fund Balance (“UUFB”), to
mitigate the negative effects of the COVID-19 pandemic that resulted in the loss of an

estimated $115,500,000 of tourism-related revenue since the Spring of 2020, which revenue
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is normally used to fund the Department for the entire Fiscal Year. In the attached
“Appendix K - Supplemental Funding Proposal Summary” the Tourism Department
explains that it needs the $900,000 to cover its personnel and operating expenses for the
remainder of FY2022. EXHIBIT A.

B. The Tourism Department has provided its required Budget Forms, including a “Program
Budget Summary” and a “Detailed Budget and Justification,” which pages are attached
hereto as EXHIBIT B.

C.The Tourism Department has also provided a detailed “Listing of Positions and
Assignments by Business Unit,” attached as EXHIBIT C.

D.In accordance with 12 N.N.C. §820(L), the Controller has provided a memorandum
regarding this UUFB funding request. EXHIBIT D. In addition, in the “Executive Official
Review” process, the Controller on October 27, 2021 deemed this funding request
“sufficient.” EXHIBIT E. The Controller may be requested to provide a revised
memorandum or a verbal statement regarding this matter, when this legislation is considered
by the Navajo Nation Council.

E. OMB has also reviewed this funding request and deemed it “sufficient.” EXHIBIT E. In
compliance with 12 N.N.C. §820(M), OMB may be requested to provide a budget impact
analysis by memorandum or a verbal statement, when this legislation is considered by the
Navajo Nation Council.

F. The Department of Justice has reviewed this UUFB funding request and deemed it “legally
sufficient.” EXHIBIT E.

SECTION THREE. ALLOCATING $900,000 FROM THE UUFB TO THE DIVISION
OF ECONOMIC DEVELOPMENT/TOURISM DEPARTMENT

A. The Navajo Nation hereby allocates $900,000 from the UUFB to the Division of Economic
Development/Tourism Department for the Department’s personnel and operating expenses
for the remainder of FY2022, as shown in EXHIBIT A.

B. This $900,000 supplemental appropriation shall be from those funds that exceed the
minimum fund reserve balance in the UUFB required by 12 N.N.C. §820(]), as determined
by the Controller.
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C.Pursuant to 12 N.N.C. §820(J) this supplemental appropriation shall expire, and any
remaining funds shall revert to the UUFB, on September 30, 2022, unless the Navajo Nation
Council determines otherwise by resolution.

D. The UUFB shall be reimbursed up to the $3,600,000 amount allocated in this legislation, from
prospective funds available to the Navajo Nation from any and all state and federal sources,
including Congressional appropriations under the American Rescue Plan Act of 2021 or other

COVID-19 related relief.

SECTION FOUR. WAIVING 12 N.N.C. §820(E), §820(F), AND §820(J) TO ALLOW
USE OF THE UUFB FOR RECURRING EXPENSES

The Navajo Nation hereby waives 12 N.N.C. §820(E), §820(F), and §820(J) to allow use of

funds from the UUFB for the Tourism Department’s personnel and operating expenses for the

remainder of F Y2022, which are recurring program expenses, as shown in EXHIBIT A.

SECTION FIVE. EFFECTIVE DATE
This Act shall become effective as provided in 2 N.N.C. §221(B) and 2 N.N.C. §164(A)(17).

SECTION SIX. SAVING CLAUSE
If any portion of this Act is determined invalid by the Navajo Nation Supreme Court, or by a
District Court of the Navajo Nation without appeal to the Navajo Nation Supreme Court, the

remainder of this Act shall be the law of the Navajo Nation.
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APPENDIX K | it =
TRVENTY I
THE NAVAJO NATION gg i |
SUPPLEMENTAL FUNDING PROPOSAL SUMM RY. |~ "
OFFICE OF LEGISLATIVE & COUNSEL!
PART I. Business Unit No.: NEW ' Program Title: Tourism
Division/Branch: Economic Development Amount Requested: $900,000 Prepared By: Arval T McCabe
Phone No.: 928-810-8501 Email Address:arsfalmccabe@navajo-nsn.gov

PART II. REASON FOR REQUEST AND STATEMENT OF NEED: The Tourism Industry across the Navajo Nation was hit by the
Covid 19 Pandemic and affected the funding source for the Hotel Occupancy Tax (HOT), which funds the
INN Tourism Department. The overall impact of the pandemic has been severe and has caused the Navajo
[Nation to a loss and estimated total tourism revenue of $115,500,000 due to closure of the industry for a total
of more than one (1) year. - '
The NN Tourism Department submitted three (3) budgets during the budget season. They are as follows: #1
Allocated budget amount of $128,576; #2 Unmet Needs Budget in the amount of $791,548; #3 Carry
Forward Budget in the amount of $175,000. The Unmet Needs and Carry Forward Budget were not approved.
Due to these two budgets not being approved put the Tourism Department in a situation where there would be
no personnel and operating funds for the department for FY 2022, therefore making it 1mposs@lg _fgr the
department to meet its goals and objectives. i =
R

‘*AV?% i/
T 7
wﬁ e pRES o/

R
PART Ill. LIST ALTERNATIVE FUNDING SOURCES BEING PURSUED AND CONTINGENCY PLAN IF REQUEST IS NOT FUNDED: '

e

The attached budget is to drawdown funds from account #510004, which is a combined funding source for
the Hotel Occupancy Tax (HOT) fund for NN Tourism Department and NN Parks and Recreation
Department. This fund holds the identified taxes that are collected throughout the year for hotel night stays
by visitors. The total amount in this funding account is $4,217,157.

PART IV. AFFIRMATION IS PROVIDED THAT THE BUDGET AND PROPOSAL INFORMATION IS COMPLETE AND ACCURATE AND THE
APPROPRIATE BRANCH CHIEF RECOMMENDS APPROVAL AS A PRIORITY.

Wby P

&
D BY: Division Director's Signature / Date RECOMMEND SUPLEMENTAL: Branch Chief's Signature / Date
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EXHIBIT

THE NAVAJO NATION

JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

Memorandum:

To: 2 NNC § 164 Reviewers
Delegates & 2 NNC ‘164 Reviewers
Navajo Nation Government
Arvil McCabe, Department Manager
The Navajo Nation Tourism Department

URobarCuirec

From: Robert Willie, Accounting Manager
Office of the Controller

Date: October 27, 2021

Subject: Tourism request to increase budget in the amount of $900,000

The Office of the Controller has reviewed the above referenced document.

1. The Tourism fund is seeking $900,000 additional dollars from the Tourism Fund Balance
due to the department having no operating budget and funds are needed to complete FY

22 goals and objectives.

Exhibit A) as of August 31, 2021. It is unknown how much is reserved for the Parks and

2. There is an unaudited balance of $4,217,157 within the Fund Balance for Tourism(see <
<———~*-7 Recreation department.

3. This would be access to fund balance to fund FY 22 unmet budget needs within the
Tourism Fund. There is sufficient funding available. Program would need to get
oversight approval to increase their budget. The Business Unit this would be utilized in
would be 510003 which is PDD-Tourism Program.

If you should have any questions, you can contact me at tribal extension X6125.

NAVAJO NATION OFFICE OF THE CONTROLLER
P.O.BOX 3150 - WINDOW ROCK, AZ 86515 - PHONE: (928)871-6398 - FAX:(928)871-6026



Document No. 017505

EXECUTIVE OFFICIAL REVIEW

Title of Document: Undesignated Unreserved Fund Balance

Program/Division: DIV. OF ECONOMIC DEVELOPMENT

Date Issued:

Contact Name:

i0-20-21

EXHIBIT

13

MCCABE, ARVAL T

Email: arvaltmccabe@discovernavajo.com

[]

[]

Business Site Lease
1. Division:

Phone Number:

928-810-8501

Sufficient Insufficient

2. Office of the Controller:

(only if Procurement Clearance is not issued within 30 days of the initiation of the E.O. review)

3. Office of the Attorney General:

Date: []
Date: L]
Date: ]

Business and Industrial Development Financing, Veteran Loans, (i.e. Loan, Loan Guarantee and
Investment) or Delegation of Approving and/or Management Authority of Leasing transactions

1. Division:

Date:

2. Office of the Attorney General:

Date:

Fund Management Plan, Expenditure Plans, Carry Over Requests, Budget Modifications

1. Office of Management and Budget: D&ty/{/

Date:
2. Office of the Controller: al (i Date:
3. Office of the Attorney General: —Zp — /4//, Date:

P
Navajo Housing Authority Request for Release of Funds
1. NNEPA: Date:
2. Office of the Attorney General: Date:
Lease Purchase Agreements
1. Office of the Controller: Date:
(recommendation only)

2. Office of the Attorney General: Date:
Grant Applications
1. Office of Management and Budget: Date:
2. Office of the Controller: Date:
3. Office of the Attorney General: Date:
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Five Management Plan of the Local Governance Act, Delegation of an Approving Authority from a Standing
Committee, Local Ordinances (Local Government Units), or Plans of Operation/Division Policies Requiring

Committee Approval

e

> 00 0

1. Division: Date: L]
2. Office of the Attorney General: Date: L]
'Relinquishment of Navajo Membership
1. Land Department: Date: [+ ]
2. Elections: ot Date: ]
3. Office of the Attorney General: Date: D
:: o s T Pursuant to 2 N.N.C. § 164 and Executive Order Number’g-2013



Office of Legislative Counsel Honorable Seth Damon

Telephone: (928) 871-7166 Speaker

Fax Number: (928) 871-7576 I 24" Navajo Nation Council
-'

MEMORANDUM

TO: Hon. Delegate Wilson Stewart, Jr.
Resources and Development Committee
24™ Navajo Nation Council

ury lene D Tapahe Pr1n01pal Advocate
Office of Legislative Counsel

DATE: January 12, 2022

SUBJECT: AN ACT RELATING TO RESOURCES AND DEVELOPMENT, BUDGET AND
FINANCE, AND NAA’BIK’IYATI’ COMMITTEES, AND THE NAVAJO NATION
COUNCIL; ALLOCATING $900,000 FROM THE UNRESERVED, UNDESIGNATED
FUND BALANCE (“UUFB”) TO THE DIVISION OF ECONOMIC DEVELOPMENT/
TOURISM DEPARTMENT FOR PERSONNEL AND OPERATING EXPENSES FOR
THE REMAINDER OF FY2022; WAIVING 12 N.N.C. §820(E), §820(F), AND §820(J)
TO ALLOW USE OF THE UUFB FOR RECURRING EXPENSES

Per your request, the Office of Legislative Counsel has prepared the above-referenced proposed legislation
and related summary sheet. Based on existing Navajo Nation law and other applicable laws, and upon
review of all supporting documents submitted to OLC, this legislation as drafted is legally sufficient.
However, as with any action of government, this legislation may be subject to review by the Navajo Nation
courts in the event of proper legal challenge.

Please ensure that this legislation is precisely what you want. You are encouraged to review this
proposed legislation to ensure that it is drafted to your satisfaction.

OLC has reviewed the appropriate standing committees’ authorities to consider this legislation, based on the
standing committees’ powers and responsibilities set forth in Title 2 of the Navajo Nation Code. Based on
its review, OLC has listed those committees in the title of this legislation. Nevertheless, the Speaker of the
Navajo Nation Council may assign this legislation to committee(s) other than those shown in the title,
pursuant to his authority under 2 N.N.C. §164(A)(5).

If you find this document unacceptable for any reason, please immediately contact me at the Office of

Legislative Counsel (at extension 7166) and advise me of the changes you would like made to this proposed
legislation. Thank you.

The Navajo Nation / Office of Legislative Counsel / The Legislative Branch / Post Office Box 3390/ Window Rock, Arizona /86515



THE NAVAJO NATION
LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW PUBLICATION

LEGISLATION NO: _0003-22__ SPONSOR: Wilson C. Stewart, Jr.

TITLE: An Act Relating to Resources and Development, Budget and Finance, and
Naabik’iviti' Committees, and Navajo Nation Council; Allocating $900.000 from
the Unreserved, Undesignated Fund Balance ("UUFB") to the Division of Economic
Development/Tourism Department for Personnel and Operating Expenses for the
Remainder of FY2022; Waiving 12 N.N.C. § 820 820 and § 820(J) to Allow
Use of the UUFB for Recurring Expenses

Date posted: __January 12, 2022 at 5:42PM

Digital comments may be e-mailed to comments@navajo-nsn.gov

Written comments may be mailed to:

Executive Director
Office of Legislative Services
P.O. Box 3390
Window Rock, AZ 86515
(928) 871-7586

Comments may be made in the form of chapter resolutions, letters,
position papers, etc. Please include your name, position title, address
for written comments; a valid e-mail address is required. Anonymous
comments will not be included in the Legislation packet.

Please note: This digital copy is being provided for the benefit of the Navajo Nation
chapters and public use. Any political use is prohibited. All written comments received
become the property of the Navajo Nation and will be forwarded to the assigned Navajo
Nation Council standing committee(s) and/or the Navajo Nation Council for review. Any
tampering with public records are punishable by Navajo Nation law pursuant to 17
N.N.C. §374 et. seq.



