

































































AMERICAN DECLARATION
ON THE RIGHTS OF INDIGENOUS PEOPLES

PREAMBLE
The member states of the Organization of American States (hereinafter the states),
RECOGNIZING:

That the rights of indigenous peoples are both essential and of historic significance to the
present and future of the Americas;

The important presence in the Americas of indigenous peoples and their immense
contribution to development, plurality, and cultural diversity and reiterating our commitment to their
economic and social well-being, as well as the obligation to respect their rights and cultural identity;
and

That the existence of indigenous cultures and peoples of the Americas is important to
humanity; and

REAFFIRMING that indigenous peoples are original, diverse societies with their own
identities that form an integral part of the Americas;

CONCERNED that indigenous peoples have suffered from historic injustices as a result of,
inter alia, their colonization and dispossession of their lands, territories and resources, thus preventing
them from exercising, in particular, their right to development in accordance with their own needs
and interests;

RECOGNIZING the urgent need to respect and promote the inherent rights of indigenous
peoples which derive from their political, economic and social structures and from their cultures,
spiritual traditions, histories and philosophies, especia ' their rights to their lands, territories and
resources;

RECOG?! ’ING FUR HER that respect for indigenous nowledge, cultures and traditional
practices contributes to sustainable and equitable development and proper management of the
environment;

BEARING IN MIND the progress achieved at the international :vel in recognizing the rights
of indigenous peoples, especially the 169 ILO Convention and the United Nations Declaration on the
Rights of Indigenous Peoples;

BEARING IN MIND ALSO - : progress made in natic s of the Americas, at the
constitutional, legislative, and jurisprudential levels to safeguard, promote, and protect the rights of
indigenous peoples, as well as the political will of states to continue their progress toward recognition
of the rights of indigenous peoples in the Americas;




RECALLING the commitments undertaken by the Member States to guarantee, promote, and
protect the rig . and institutions of indigenous peoples, including those undertaken at the Third and
Fourth Summits of the Americas;

RECALLING AS WELL the universality, inseparability, and interdependence of human
rights recognized under int 1ational law;

CONVINCED that recognition of the rights of indigenous eoples in this Declaration will
foster among states and indigenous peoples harmonious and cooperative relations based on the
principles of justice, democracy, respect for human rights, nondiscrimination, and good faith;

CONSIDERING the importance of minating 2 forms of discrimination that may affect
indigenous peoples, and taking into account the responsibility of states to combat them;

ENCOURAGING States to respect and comply with and effectively implement . their
obligations as they apply to indigenous peoples under international in uments, in particular those
related to human rights, in consultation and cooperation with the peoples concerned;

[ ¢ \ARE:
SECTION ONE: Indigenous Peoples. Scope of Application
Article I.
1. The American Declaration on the Rights of Indigenous Peoples applies to the

indigenous peoples of the Americas.

2. Self-identification as indigenous peoples will be a fundamental criteria for
determining to whom this Declaration applies. The states shall respect the right to such self-
identification as indigenous, individually or collectively, in keeping with the practices and institutions
of each indigenous people.

Article I1.

The states recognize and respect the multicultural and multilingual character of the
indigenous peoples, who are an integral part of their societies.

Article III.

Indigenous peoples have the right to self-determinati . By vit : of that right ey freely
determine their political status anc eely pursue their economic, social and cultural development.

Article IV.

N ing in this Declaration may be interpreted as im| ing for any State, people, group or
person any right to engage in any activity or to perform any act contrary to the Charter of ¢
Organization of American States and the Charter of the United Nations or construed as authorizing or




encouraging any action which would dismember or impair, totally or in part, the territorial integrity or
political unity of sovereign and independent States.

SECTION TWO: Human Rights and Collective Rights

Article V. Full effect and observance of huma- -*~hts

Indigenous peoples and persons have the right to the full enjoyment of all human rights and
fundamental freedoms, as recognized in the Charter of the United Nations, the Charter of the
Organization of American States and international human rights law.

Article VI. Collective rights

Indigenous peoples have collective rights that are indispensable for their existence, well-
being, and integral development as peoples. In this regard, the states recognize and respect, the right
of the digenous peoples to their collective action; to their juridical, social, political. and economic
systems or institutions; to their own cultures; to profess and practice their spiritual beliefs; to use their
own tongues and languages; and to their lands, territories and resources. States shall promote with the
full and effective participation of the indigenous peoples the harmonious coexistence of rights and
systems of the different population, groups, and cultures.

Article VII.  Gender equ ty
1. Indigenous women have the right to the recognition, protection, and enjoyment of all
human rights and fundamental freedoms provided for in international law, free of all forms of

discrimination.

2. States recognize that violence against indigenous peoples and persons, particularly
women, hinders or nullifies the enjoyment of all human rights and fundamental freedoms.

3. States shall adopt the necessary measures, in conjunction with i ligenous peoples, to
prevent and eradicate all forms of violence and discrimination, particularly against indigenous women

and children.

Article VIII. Right to belong to the indigenous peoples

Indigenous persons and communities have the right to belong to one or more indigenous
peoples, in accordance with the identity, traditions, customs, and systems of belonging of each
people. No discrimination of any kind may arise from the exercise of such a right.

Article IX. Juridical personality

The states shall recognize fully the juridical personality of the indigenous peoples, respecting
indigenous forms of organization and promoting the full exercise of the rights recognized in this
Declaration.

Arti X, ™-~*~~+jon of assim tion
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3. Nothing in this Declaration may be interpreted as diminishing or eliminating the
rights of indigenous peoples contained in treaties, agreements and other constructive arrangements.

SECTION FIVE: Social, Economic, and Property Rights

Article XXV. Traditional forms of propert -~1 cultura' -—-al. Right to land. territory, and
resources
1. Indigenous peoples have the right to maintain and strengthen their distinctive

spiritual, cultural, and material relationship to their lands, rritories, and resources and to assume
their responsibilities to preserve them for themselves and for future generations.

2. Indigenous peoples have the right to 2 lands, territories and resources v ich they
have traditionally owned, occupied or otherwise used or acquired.

3. Indigenous peoples have the right to own, use, develop and control the lands,
territories and resources that they possess by reason of traditional ownership or other traditional
occupation or use, as well as those which they have otherwise acquired.

4. States shall give legal recognition and protection to these lands, territories and
resources. Such recognition shall be conducted with due respect to the customs, traditions and land
tenure systems of the indigenous peoples concerned.

5. Indigenous peoples have the right to legal recognition of the various and particular
modalities and forms of property, possession and ownership of  zir lands, territories, and resources
in accordance with the legal system of each State and the relevant international instruments. The
states shall establish the special regimes appropriate for such recognition, and for their effective
demarcation or titling.

PRSI

Article XXVI. Indigenous peoples in voluntary isolation or init*~*

l. Indigenous peoples in voluntary isolation or initial contact have the right to remain in
that condition and to live freely and in accordance with their cultures.

2. The states shall adopt adequate policies and measures with the knowledge and
participation of indigenous peoples and organizations to recognize. respect, and protect the lands,
territories, environment, and cultures of these peoples as well as their life, and individual and
collective integrity.

Article XXVII. Labor Rights

1. Indigenous peoples and persons have the rights and guarantees recognized in national
and international labor law. States shall take all special measures to prevent, punish and remedy the
discrimination to which indigenous peoples and persons are sul  cted.
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2. States, in co inction with indigenous peoples, adopt immediate and effective
measures to eliminate exploitative labor practices with regard t digenous peof in particular,
indigenous children, women and elders.

3, In case indigenous peoples are not effectively protected by the laws applicable to
workers in general, states, in conjunction with indigenous peoples, shall take all measures that may be
necessary in order to:

a. protect indigenous workers and emplovees in relation to contracting under
fair and equal conditions in both form and informal employment;
b. establish, apply, or improve labor inspection and the enforcement of rules

wi  particular attention to, infer alia, regions, companies, and labor

activities in which indigenous workers or employees participate;

c. establish, apply or enforce laws so that both female and male indigenous
workers:

i. enjoy equal opportunities and treatment in all terms, conditions, and
benefits of employment, including training and capacity-building,
under national and international law;

ii. enjoy the right of association, the right to form tra  unions, and join
trade union activities, and the right to bargain collectively with
employers through representatives of their own choosing or workers’
organizations, including traditional authorities;

iii. are not subject to discrimination or harassment on the basis of, inter
alia, race, sex, indigenous origin or identity;

iv. are not subject to coercive hiring systems, including debt servitude or
any other form of forced or compulsory labor regardless of whether
the la - arrangement arises from law, custom, or an individual or
collective arrangement, in which case the labor arrangement shall

:emed abs: itely null and void;

V. are not forced to work in conditions that endanger their health and
personal safety; and are protected from work that does not comport
with occupational heal and safety standards; and

Vi. receive full and effective legal protection, without discrimination,
when they provide their services as seasonal, occasional, or migrant
workers, as well as when they are contracted by employers such that
they receive the benefits of the national legislation and practices,
which sha be in accordance with the international human rights
laws and standards for this category of workers;

d. ensure that the indigenous workers and their employers are informed of the
rights of indigenous workers under national law and internation and
indigenous standards, and of the remedies and actions available to them to
protect those rights.

4, States shall take measures to promote employment of indigenous individuals.







-14 -

equitable compensation. This includes the right to compensation for any damage caused to them by
the implementation of state, international financial institutions or priv : business plans, programs, or
projects.

Article XXX. Right to peac curity, and prote "~

1. Indigenous = les have the right to peace and security.

2. Indigenous peoples have the right ) recognition and respect for their institutions for
the maintenance of their organization and control of its communities and peoples.

3. Indigenous peoples have the right to protection and security in situations or periods
of internal or international arm  conflict pursuant to international humanitarian law.

4, States, in compliance with international agreements to whi  they are party, in
particular international humanitarian law and international human rights law, including the Fourth
Geneva Convention of 1949 relative to the protection of civilian persons in time of war, and Protocol
II of 1977 relating to the protection of victims of non-international armed conflicts, in the event of
armed conflicts shall take adequate measures to protect the human rights, instit ons, lands,

ritories, and resources of the indigenous peoples ¢  their communities. Likewise, States:

a. Shall not recruit indigenous children and adolescents i » the armed forces
under any circumstances;

b. Shi  t 2 measures of effective reparation and provide adequate resources
for the same, in jointly with the indigenous peoples affected, for the damages
incurred caused by an armed conflict.

c. Shall take special and effective measures in cc .boration with indigenous
peoples to guarantee that indigenous women, children live free from all
forms of violence, especially sexual violence, and shall guarantee the right to
access to justice, protection, and effective reparation for damages incurred to
the victims.

6. Military activities shall not take place in the lands or territories of ini ienous peoples, unless
justified by a relevant public interest or otherwise freely agreed with or requested by the

. . 3
indigenous peoples concerned.”

SECTION SIX: General Provisions

Article XXXI

1. The states shall ensure the full enjoyment of the civil, political, economic, social, and

cultural rights of indigenous peoples, as well as their right to maintain their cultural identity, spiritual

id religious trar  ions, worldview, values and the protection of their religious and cultural sites, and
human rights contained in this Declaration.

3. The State of Colombia breaks with consensus as regards Article XXX, paragraph 5, of the OAS
Declaration on Indigenous Peoples, since according to the mandate contained in the ....
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2. The states shall promote, with the full and effective participation of the indigenous
peoples, the adoption of the legislative and other measures that may be necessary to give effect to the
rights included in this Declaration.

Article XXXII

All the rights and freedoms recognized in the present Declaration are guaranteed equally to
indigenous women and men.

Article XXXIII

Indigenous peoples and persons have the right to effective and appropriate remedies,
including prompt judicial remedies, for the reparation of all violations of their collective and
individual rights. The states, with full and effective participation of indigenous peoples, shall provide
the necessary mechanisms for the exercise of this right.

Article XXXIV

In case of conflicts and disputes with indigenous peoples, states shall provide, wi  the full
and effec ‘e participation of those peoples, just, equitable and effective mechanisms and procedures
for their prompt resolution. For this purpose, due consideration and recognition shall be given to the
customs, traditions, norms or legal systems of the indigenous peoples concerned.

Article XXXV

Nothing in this Declaration may be interpreted so as to limit, restrict, or deny human rights in
any way, or so as to authorize any action that is not in keeping with international human rights law.

Article XXXVI

In the exercise of ¢ rights enunciated in the present Declaration, human rights and
fundamental freedoms of all shall be respected. The exercise of the rights set forth in this Declaration
shall be subject only to such limitations as are determined by law and in accordance with
international human rights obligations. Any such limitations shall be non-discriminatory and strictly
necessary solely for the purpose of securing due recognition and respect for the rights ar freedoms
of others and for meeting the just and most compelling requirements of a democratic society.

The provisions set forth in this Declaration shall = interpreted in accordance with the
principles of justice, democracy, respect for human rights, equality, non-discrimination, good
governance, and good faith.

Article XXXVII

Indigenous peoples have the right to have access to financial and technical assistance from
States and through international cooperation. for the enjoyment of the rights contained in this
Declaration.
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Article XXXVIII

The Organization of American States, its organs, agencies, and entities, shall take all
necessary measures to promote the f  respect, protection, and application of the rights of indigenous
peoples contained in this Declaration and shall endeavor to ensure their efficacy.

Article XXXIX

The nature and scope of the measures that shall be taken to implement this Declaration shail
be determined in accordance with the spirit and purpose of said Declaration.

Article XL

Nothing in this declaration shall 2 construed as « ini ing or extinguishing rights that
indigenous peoples now have or may acquire in the future.

Article XLI

The rights recog  zed in this Declaration and the United Nations Declaration on the Rights of
Indigenous Peoples constitute the minimum standards for the survival, dignity, and well-being of the
indigenous peoples of the Americas.
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security forces, hindering the performance of their institutional mission, which renders it
unacceptable to Colombia.
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national level. This is because there is nc iternationally accepted definition and since neither Convention
169 of the International Labour Organization (ILO) nor the United Nations Declaration on the Rights of
Indigenous Peoples make reference to or define those terms.

On this matter, Colombia has been making progress with the regulation of that issue, and that
progress has involved and will continue to involve the participation of the indigenous peoples and it will
continue to advance toward that goal in accordance with the Colombian legal order and, when
appropriate, with the applicable international instruments.

The paragraphs to which this note refers are transcribed below:

ARTICLE XIII
RIGHT TO CULTURAL IDEN (TY A ' INTEGRITY

2. “States shall provide redress through effective mechanisms, which may include
restitution, developed in conjunction with indigenous peoples, with respect to their cultural, intellectual,
religious and spiritual property taken without their free, prior and informed consent or in violation of their
laws, traditions and customs.”

ARTICLE XVI
INDIGENOUS SPIRITUALITY

3. “Indigenous Peoples have the right to preserve, protect, and access their sacred sites,
including their burial grounds; to use and control their sacred objects relics, and to recover their human
remains.” (Approved on April 24, 2015 — Seventeenth Meeting of Negotiations in the Quest for Points of
Consensus.)

ARTICLE XX
RIGHTS OF ASSOCIATION, ASSEMBLY, AND FREEDOM OF EXPRESSION AND THOUGHT

2. “Indigenous peoples have 1e right to assemble on their sacred and ceremonial sites and
areas. For this purpose they shall have free access and use to these sites and areas.” (Approved on January
18, 2011 — Thirteenth Meeting of Negotiations in the Quest for Points of Consensus.)

ARTICLE XXXI

l. “The states shall ensure the full enjoyment of the civil, political, economic, social, and
cultural rights of indigenous peoples, as well as their right to maintain their cultural identity, spiritual and
religious traditions, worldview, values and the protection of their religious and cultural sites, and human
rights contained in this Declaration.”

INTERPRETATIVE NOTE No. 3
OF THE STATE OF COLOMBIA WITH RESPECT TO ARTICLE XIIl, PARAGRAPH 2, OF THE
OAS DECLARATION ON INDIGENOUS PEOPLES:

The State of Colombia expressly declares that of indigenous peoples’ right to promote and
develop all their communication systems and media is subject to the requirements and procedures
established in the current domestic regulations.

The paragraph to v ich this note refers is transcribed below:
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ARTICLE X1V
SYSTEMS OF KNOWLEDGE, LANGUAGE AND COMMUNICATION

3. “Indigenous peoples have the right to promote and develop all their systems and media of
communication, including their own radio and television programs, and to have equal access to all other
means of communication and information. The states shall take measures to promote the broadcast of
radio and television programs in indigenous languages, particularly in areas with an indigenous presence.
The states shall support and facilitate the creation of indigenous radio and television stations, as well as
other means of information and  1munication.”



















