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PART I GENERAL
PROVISTIONS

§ 101 TITLE
These regulations may be cited as the Navajo Nation Primary Drinking Water Regulations (NNPDWR) .
§ 102 AUTHORITY

These regulations are adopted pursuant to the Navajo Nation Safe Drinking Water Act (NNSDWA),
22 N.N.C. § 2501 et seq.; they establish primary drinking water regulations and related regulations
applicable to as amended public water systems pursuant to §§ 1401, 1412-13, 1417, 1445 and 1451 of
the Public Health Service Act, as amended by the Safe Drinking Water Act, 42 U.S.C. §§ 300f, 300g-1,
300g-2, 300g-3, 300g-4, 300g- 5, 300g-6, 300j-4, 30035-9, and 300j-11.

§ 103 PURPOSE

The purpose of these regulations is to promote the protection of the health and welfare of the
Navajo people and the environment by establishing appropriate water quality standards to ensure that
drinking water is safe for consumption. No person shall control, manage or operate a public water
system unless the system is maintained in compliance with the NNSDWA and these regulations. All
public water system owners/operators must demonstrate technical, managerial and financial capability
by complying with the NNSDWA and these regulations.

These regulations may be used as cleanup standard criteria for all groundwater remediation
activities. Maximum Contaminant Levels defined in Part II of these regulations may be used as the
aquifer water quality standards for aquifers within the Navajo Nation. Compliance with the MCL shall
be from the analysis of a total (non-filtered) water sample (unless otherwise indicated in this
document) .

§ 104 DEFINITIONS

ACTION LEVEL - the concentration, specified in § 702(a), of lead or copper in water which determines,
in some cases, the treatment requirements that a water system is required to complete as specified in
Part VII (Lead and Copper Requirements) of these regulations.

ADMINISTRATOR - the Administrator of the United States Environmental Protection Agency.

AIR-GAP SEPARATION - a physical separation between the free flowing discharge end of a potable water
supply pipeline and an open or non-pressu. :ed receiving vessel.

AIR RELEASE VALVE - a valve that is placed at a high point of a pipeline for the automatic release of
air to prevent air binding and the buildup of pressure.

AQUIFER - a geologic formation, group of formations, or part of a formation that contains sufficient
saturated permeable material to yield significant quantities of water to wells and springs.

ALLUVIAL DEPOSITS - strata which were laid down by water, commonly consisting of gravels, sands, and
silts, which usually have a high capacity for conducting groundwater.

ANSI - American National Standards Institute.

API - American Petroleum Institute.

ASTM - American Society for Testing and Materials or ASTM International.

AUXILIARY WATER SUPPLY - any source of water other than the designated source of public water system
that is either used, or equipped to be used, as a water supply and located on, or piped to, the
premises of a water user. (The term “equipped” in this definition means that appurtenances such as
inactive wells, pumps, power supply, intakes, suction lines, pipelines, connecting fittings, or storage

tanks are in place and readily available for use.)

AVAILABLE - The system’s certified operator must be on site or able to be contacted as needed to
initiate the appropriate action in a timely manner.

WWA - American Water Works Association.
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BACKFLOW - a reverse flow condition that causes water or mixtures of water and other liquids, gases,
or substances to flow back into the distribution pipes or storage tanks of the drinking water supply
from any source other than the intended source. It can be created by a difference in water pressure
(backpressure) caused by a vacuum or partial vacuum (backsiphonage), or a combination of both.

BACKFLOW-PREVENTION ASSEMBLY - any assembly used to prevent backflow from entering a drinking water
system.

BAG FILTER - a pressure-driven separation device that removes particulate matter larger than 1
micrometer using an engineered porous filtration media. It is typically constructed of a non-rigid,
fabric filtration media housed in a pressure vessel in which the direction of flow is from the inside
of the bag to the outside.

BANK FILTRATION - a water treatment process that uses a well to recover surface water that has
naturally infiltrated into ground water through a river bed or bank(s). Infiltration is typically
enhanced by the hydraulic gradient imposed by a nearby pumping water supply or other well(s).

BEST AVAILABLE TECHNOLOGY or BAT - the best technology, treatment techniques, or other means which
the Administrator finds, after examination for efficacy under field conditions and not solely under
laboratory conditions, are available (taking cost into consideration). For the purposes of setting
MCLs for synthetic organic chemicals, any BAT must be at least as effective as granular activated
carbon.

BOARD - a group of individuals who are nominated by the Director to serve a term of three years. The
Board will make recommendations and provide technical advice as needed.

BOOSTER PUMP - any pump installed within a water distribution system for the purpose of increasing
the water pressure in the water distribution system, including distribution storage facilities
downstream from the pump.

BOTTLED WATER SYSTEM - water system which manufactures bottled drinking water in the Navajo Nation.

BUSINESS PLAN - for the purpose of these regulations, a document consisting of three sub-plans, a
"Facilities Plan", a "Management Plan", and a "Financing Plan" which is intended to show how a water
system will be self-sustaining and have the commitment and the financial, managerial and technical
capability to consistently comply with the Navajo Nation Safe Drinking Water Act and these Regulations.

CARTRIDGE FILTER - a pressure-driven separation device that removes particulate matter larger than 1
micrometer using an engineered porous filtration media. It is typically constructed as a rigid or
semi-rigid, self-supporting filter element housed in a pressure vessel in which flow is from the
outside of the cartridge to the inside.

CERTIFIED OPERATOR - a person who is certified by the Director as being qualified to opera a public
water system.

CLEAN COMPLIANCE HISTORY - for the purposes of Part XXVII, £ ~~<ord of no MCL violations under
8§ 205: no monitoring violations under § 4 or Part XXVIl; and no ¢ ym treatment technique trigger
exceedances or treatment technique violations under Part XXVII.

CORAGULATION - a process using coagulant chemicals and mixing by which colloidal and suspended materials
are destabilized and agglomerated into flocs.

COMBINED DISTRIBUTION SYSTEM - the interconnected distribution system consisting of the distribution
systems of wholesale systems and of the consecutive systems that receive finished water.

COMPREHENSIVE PERFORMANCE EVALUATION (CPE) - a thorough review and analysis of a treatment plant’s
performance-based capabilities and associated administrative, operation and maintenance practices.
It is conducted to identify factors that may be adversely impacting a plant’s capability to achieve
compliance and emphasizes approaches that can be implemented without significant capital improvements.
For purposes of compliance with Part 1100 and 2100, the comprehensive performance evaluation must
consist of at least the following components: assessment of plant performance; evaluation of major
unit processes; identification and prioritization of performance limiting factors; assessment of the
applicability of comprehensive technical assistance; and preparation of CPE report.

COMMUNITY WATER SYSTEM - a public water system which serves at least 15 service connections used by
16
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year-round residents or regularly serves at least 25 year-round residents.

COMPLIANCE CYCLE - the nine calendar year cycle during which public water system must monitor. Each
compliance cycle consists of three three-year compliance periods. The first cycle begins January 1,
1993 and ends December 31, 2001; the second begins January 1, 2002 and ends December 31, 2010; the
third begins January 1, 2011 and ends December 31, 2019, and so on.

COMPLIANCE PERIOD - a three calendar year period within a compliance cycle. Each compliance cycle
has three three-year compliance periods. Within the first compliance cycle, the first calendar period
runs from January 1, 1993 to December 31, 1995; the second from January 1, 1996 to December 31, 1998;
the third from January 1, 1999 to December 31, 2001, and so on.

CONFINED AQUIFER - an aquifer in which ground water is confined under pressure which is significantly
greater than atmospheric pressure; and its upper limit is the bottom of a bed of distinctly lower
hydraulic conductivity than that of the material in which the confined water occurs.

CONFLUENT GROWTH - a continuous bacterial growth covering the entire filtration area of a membrane
filter, or a portion thereof, in which bacterial colonies are not discrete.

CONSECUTIVE SYSTEM - a public water system that receives some or all of its finished water from one
or more wholesale systems. Delivery may be through a direct connection or through the distribution
system of one or more consecutive systems.

CONTAMINANT - any physical, chemical, biological or radiological substance or matter in drinking
water.
CONVENTIONAL FILTRATION TREATMENT - a series of processes including coagulation, flocculation,

sedimentation, and filtration resulting in substantial particulate removal.

CORROSION INHIBITOR - a substance capable of reducing the corrosivity of water toward metal plumbing
materials, especially lead and copper, by forming a protective film on the interior surface of those
materials.

CT or CTcalc - the product of "residual disinfectant concentration" (C) in mg/l determined before or
at the first customer, and the corresponding "disinfectant contact time" (T) in minutes, i.e., "C" x
T If a public water system applies disinfectants at more than one point prior to the first
customer, it must determine the CT of each disinfectant sequence before or at the first customer to
determine the total percent inactivation or "total inactivation ratio." In determining the total
inactivation ratio, the public water system must determine the residual disinfectant concentration of
each disinfection sequence and corresponding contact time before any subsequent disinfection
application point (s) . "CTgs.s " is the CT value required for 99.9% (3-log) inactivation of Giardia
lamblia cysts. CTes.¢ for a variety of disinfectants and conditions appear in Tables 800 -D-4 to 800
-D-11 in Appendix D.

CTealc
CTys

is the inactivation ratio. The sum of the inactivation ratios, or total inactivation ratio shown as:

(CTealc)
(CTos)

is calculated by adding together the inactivation ratio for each disinfection sequence. A total
inactivation ratio equal to or greater than 1.0 is assumed to provide a 3-log inactivation of Giardia
lamblia cysts.

CROSS-CONNECTION - any unprotected actual or potential connection or structural arrangement between
a public water system and any other source or distribution system containing liquid, gas or other
substances not from an approved water supply.

DESIGN POPULATION - the estimated population to be served by the proposed facilities considering the
population growth in the locality over the design life of the facilities.

DIATOMACEOUS EARTH FILTRATION - a process resulting in substantial particulate removal in which (1)
a precoat cake of diatomaceous earth filter media is deposited on a support membrane (septum), and
17
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(2) while the water is filtered by passing through the cake on the septum, an additional filter media
known as body feed is continuously added to the feed water to maintain the permeability of the filter
cake.

DIRECT FILTRATION - a series of processes including coagulation and filtration but excluding
sedimentation resulting in substantial particulate removal.

DIRECTOR - The Executive Director of the Navajo Nation Environmental Protection Agency (NNEPA) or his
or her designee.

DISINFECTANT - any oxidant, including but not limited to chlorine, chlorine dioxide, chloramines,
iodine and ozone, added to water in any part of the treatment or distribution process that is intended
to kill or inactivate pathogenic microorganisms.

DISINFECTANT CONTACT TIME ("T" in CT calculations) - the time in minutes that it takes for water to
move from the point of disinfectant application or the previous point of disinfectant residual
measurement to a point before or at the point where residual disinfectant concentration ("C") 1is

measured. Where only one "C" is measured, "T" is the time in minutes that it takes for water to move
from the point of disinfectant application to a point before or at where "C" is measured. Where more
than one "C" is measured, "T" is (a) for the first measurement of "C", the time in minutes that it
takes for water to move from the first or only point of disinfectant application to a point before or
at the point where the first "C" is measured and (b) for subsequent measurements of "C", the time in
minutes that it takes for water to move from the previous "C" measurement point to the "C" measurement
point for which the particular "T" is being calculated. Disinfectant contact time in pipelines must
be calculated based on "plug flow" by dividing the internal volume of the pipe by the maximum hourly
flow rate through that pipe. Disinfectant contact time within mixing basins and storage reservoirs
must be determined by tracer studies or an equivalent demonstration. See also Appendix D, Baffling
Classifications, Table 800-D-14.

DISINFECTION - a process which inactivates pathogenic organisms in water by chemical oxidants or
equivalent agents.

DISINFECTION PROFILE - a summary of daily Giardia lamblia inactivation through the treatment plant.
The procedure for developing a disinfection profile is contained in §1304 (Disinfection profiling and
benchmarking) and in Part 1100 and §§2104 (A) to (G) of Part 2100.

DISINFEC' )HN/DISINFECTANT BYPRODUCTS SYSTEMS - public water systems using surface water or ground
water under the direct influence of surface water as a source that are subject to t! requirements of
§1100.

DISTRIBUTION SYSTEM - any combination of pipes, tanks, pumps, etc. that delivers water from the
source (s) and/or treatment facility(ies) to the consumer.

DISTRIBUTION SYSTEM COMPLEXITY - conditions or characteristics that exist in a distribution system,
such as pressure zones, booster stations, storage tanks, fire protection, chlorination, non-
residential consumers, cross connection potential, demand variations, size of pipes, total distance
of pipes and/or total geographic area, that must be considered when classifying the distribution
system.

DOMESTIC OR OTHER NONDISTRIBUTION SYSTEM PLUMBING PROBLEM - a coliform contamination problem in a
public water system with more than one service connection that is limited to the specific service
connection from which the coliform-positive sample was taken.

DOSE EQUIVALENT - the product of the absorbed dose from ionizing radiation and such factors as account
for differences in biological effectiveness due to the type of radiation and its distribution in the
body as specified by the International Commission on Radiological Units and Measurements (ICRU).

DOUBLE CHECK VALVE ASSEMBLY - two independently-acting, internally-loaded, check valves with shut-
off valves located upstream and downstream of the two check valves, and test cocks to enable field

testing.

DUAL SAMPLE SET - a set of two samples collected at the same time and same location, with one sample
analyzed for TTHM and the other sample analyzed for HAAS. Dual sample sets are collected for the
purposes of conducting an IDSE under Part XXII and determining compliance with the TTHM and HAAS5 MCLs
under Part XXIII.

EFFECTIVE CORROSION INHIBITOR RESIDUAL - for the purpose of Part VII (Lead and Copper Requirements)
only, a concentration sufficient to form a passiviging film on the interior walls of a pipe.
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ENGINEER - the project engineer, who has obtained a "professional engineer" registration in the state
of Arizona, New Mexico or Utah.

ENHANCED COAGULATION - the addition of sufficient coagulant for improved removal of disinfection
byproduct precursors by conventional filtration treatment.

ENHANCED SOFTENING - the improved removal of disinfection byproduct precursors by precipitative
softening.

EXEMPTION - a waiver granted from certain provisions of these regulations by the Director to a public
water system pursuant to the NNSDWA and § 105 of these regulations.

EXISTING PUBLIC WATER SYSTEM - a public water system in operation on the effective date of these
NNPDWR or, for purposes of compliance with a revised NNPDWR, on the effective date of the revision.

FILTER PROFILE - is a graphical representation of individual filter performance, based on continuous
turbidity measurements or total particle counts versus time for an entire filter run, from startup to
backwash inclusively, that includes an assessment of filter performance while another filter is being
backwashed.

FILTRATION - a process for removing particulate matter from water by passage through porous media.

FINISHED WATER - water that is introduced into the distribution system of a public water system and
is intended for distribution and consumption without further treatment, except treatment necessary to
maintain water quality in the distribution system (e.g., booster disinfection, addition of corrosion
control chemicals).

FIRST DRAW SAMPLE - a one-liter sample of tap water, collected in accordance with § 708 (B) (2), that
has been standing in plumbing pipes at least 6 hours and is collected without flushing the tap.

FLOWING STREAM - a course of running water flowing in a definite channel.

FLOCCULATION - a process to enhance agglomeration or collection of smaller floc particles into larger,
more easily settleable particles through gentle stirring by hydraulic or mechanical means.

GAC10 - granular activated carbon filter beds with an empty-bed contact time of 10 minutes based on
average daily flow and a carbon reactivation frequency of every 180 days, except that the reactivation
frequency for GAC10 used as a best available technology for compliance with Part XXIII MCLs under
§207 (B) (2) shall be 120 days.

GAC20 - granular activated carbon filter beds with an empty-bed contact time of 20 minutes based on
average daily flow and a carbon reactivation frequency of every 240 days.

GRANDPARENTING - the exemption for an existing operator in responsible charge from meeting the initial
education and/or examination requirements for certification to operate a particular water system.

GRAY WATER - Untreated household waste water that has not come into contact with toilet waste. It
includes used water from bathtubs, showers, bathroom wash basins, and water from clothes-washing
machines and laundry tubs. It does not include waste water from kitchen sinks or dishwashers.

GROSS ALPHA PARTICLE ACTIVITY - the total radiocactivity due to alpha particle emission as inferred
from measurements on a dry sample.

GROSS BETA PARTICLE ACTIVITY - the total radiocactivity due to beta particle emission as inferred from
measurements on a dry sample.

GROUNDWATER - subsurface water found in void spaces in geologic materials within the zone of saturation.
GROUNDWATER SOURCE - a source of water captured underground. This term includes wells and springs.

GROUNDWATER SYSTEM - any public water system that use ground water except that it does not apply to
public water systems that combine all of their ground water with surface water or with ground water
under the direct influence of surface water prior to treatment under Part 700, including consecutive
systems receiving finished ground water.

GROUNDWATER UNDER THE DIRECT INFLUENCE OF SURFACE WATER (GWUDI)- any water beneath the surface of the
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ground with significant occurrence of insects or other macroorganisms, algae, or large-diameter
pathogens such as Giardia lamblia, Cryptosporidium significant and/or relatively rapid shifts in water
characteristics such as turbidity, temperature, conductivity, or pH which closely correlate to
climatological or surface water conditions. Direct influence must be determined for individual
sources 1in accordance with criteria established by the NNEPA. The NNEPA determination of direct
influence may be based on site-specific measurements of water quality and/or documentation of well
construction characteristics and geology with field evaluation.

GROUT - a fluid mixture of cement and water (neat cement) of a consistency that can be forced through
a pipe and placed as required. Various additives, such as sand, bentonite, and hydrated lime, may be
included in the mixture to meet certain requirements. For example, sand is added when a considerable
volume of grout is needed.

HALOACETIC ACIDS (five) (HAAS) - the sum of the concentrations in milligrams per liter of the haloacetic
acid compounds (monochloroacetic acid, dichloroacetic acid, trichloroacetic acid, monobromoacetic
acid, and dibromoacetic acid), rounded to two significant figures after addition.

HALOGEN - one of the chemical elements chlorine, bromine or iodine.

HETEROTROPHIC PLATE COUNT (HPC) or STANDARD PLATE COUNT - a procedure for estimating the number ot
live heterotrophic bacteria in water and measuring changes during water treatment and distribution.

HYDROPNEUMATIC TANK - a system comprised of an airtight tank, in which air is compressed over water,
is used to impart pressure to the water in the tank and to attached pipelines for the distribution of
the water.

INDIAN COUNTRY - Land as defined at 18 U.S.C. § 1151: “(a) all land within the limits of any Indian
reservation under the jurisdiction of the United States Government, notwithstanding the issuance of
any patent, and including rights-of-way running through the reservation, (b) all dependent Indian
communities within the borders of the United States, whether within the original or subsequently
acquired territory thereof, and whether within or without the limits of a state, and (c) all Indian
allotments, the Indian titles to which have not been extinguished, including rights-of-way running
through the same.”

INDIAN TRIBE - any 1dian Tribe having a Federally recognized governing body carrying out substantial
governmental duties and powers over any area.

INITIAL COMPLIANCE PERIOD - the first full three-year compliance period which begins at least 18
months after promulgation of the federal regulations, except that for contaminants listed at § 204
(A) (1) Table 200.3 (19)-(21), § 205 (a){(2) Table 200.4 (19) - (33), and § 203 (A) Table 200.1 (1),
(6), (10) and (18), initial compliance period means the first full three-year compliance period after
promulgation for systems with 150 or more service connections (January 1993-December 1995), and first
full three-year compliance period after the effective date of the federal regulations (January 1996-
December 1998) for systems having fewer than 150 service connections.

IN. 'TION WELL - a well used to dispose of fluids underground. Fluids enter either by gravity flow or
by injection under pressure.

ISOLATION VALVE - a valve, including a ball valve, butterfly valve, gate valve, or other type of
valve, installed in a pipeline to shut off the flow of the water in a portion of the pipeline for the
purpose of inspection or repair.

LAKE/RESERVOIR - a natural or man-made basin or hollow on the Earth’s surface in which water collects
or is stored and that may or may not have a current or single direction of flow.

LARGE WATER SYSTEM - for the purposes of Part VII (Lead and Copper Requirements), a water system that
serves more than 50,000 persons.

LEAD FRI - for purposes of these regulations the term "lead free" 1) when used with respect to
solders and flux, refers to those containing not more than 0.2 %; 2) when used with respect to pipes
and pipe fittings, refers to those containing not more than 8.0 % lead; and 3)when used with respect
to plumbing, fittings and fixtures intended by the manufacturer to dispense water for human ingestion,
refers to those which comply with standards established in accordance with 42 U.S.C. 300g-6(e).

LEAD SERVICE LINE - a service line made of lead which connects the water main to the building inlet
and any lead pigtail, gooseneck or other fitting which is connected to such lead line.
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problems caused by circumstances such as distribution line breaks, storm runoff events, source water
contamination, or cross-connections.

MAXIMUM RESIDUAI DISINFECTANT LEVEL GOAL (MRDLG) - the maximum level of a disinfectant added for water
treatment at which no known or anticipated adverse effect on the health of persons would occur, and
which allows an adequate margin of safety. MRDLGs are nonenforceable health goals and do not reflect
the benefit of the addition of the chemical for control of waterborne microbial contaminants.

MAXIMUM TOTAL TRIHALOMETHANE POTENTIAL (MTP) - the maximum concentration of total trihalomethanes
produced in a given water containing a disinfectant residual after seven days at a temperature of
25°C or above.

MEDIUM SIZE WATER SYSTEM - for the purpose of Part VII (Lead and Copper Requirements), a water system
that serves greater than 3,300 and fewer than or equal to 50,000 persons.

MEMBRANE FILTRATION - a pressure- or vacuum-driven separation process in which particulate matter
larger than 1 micrometer 1is rejected by an engineered barrier, primarily through a size-exclusion
mechanism, and that has a measurable removal efficiency of a target organism that can be verified
through the application of a direct integrity test. This definition includes the common membrane
technologies of microfiltration, ultrafiltration, nanofiltration, and reverse osmosis.

NAVAJO NATION - means:

a. all land within the exterior boundaries of the Navajo Indian Reservation or of the
Eastern Navajo Agency or of Navajo dependent Indian communities, including all lands within the
boundaries of Navajo chapter governments;

b. all land held in trust by the United States for or restricted by the United States or
otherwise set aside or apart under the superintendence of the United States for the use or benefit of
the Navajo Nation, the Navajo Tribe, any Band of Navajo Indians, or any individual Navajo Indians as
such; and

c. all other land over which the Navajo Nation may exercise governmental Jjurisdiction in
accordance with federal or international law.

NAVAJO NATION PRIMARY DRINKING WATER REGULATIONS (NNPDWR) - Requirements promulgated pursuant to the
NNSDWA that 1) apply to public water systems, 2) specify contaminants which, in the judgment of the
Director, may have an adverse effect on the health of persons, 3) specify for each contaminant either
(a) a maximum contaminant level if, in the Jjudgment of the Director, it 1s economically and
technologically feasible to ascertain the level of contaminant in public water systems, or b) if, in
the judgment of the Director, it i1s not economically or technologically feasible to so ascertain the
level of contaminant, specify each treatment technique known to the Director which leads to a reduction
in the level of contaminant sufficient to satisfy the requirements of § 1412 of the U.S. SDWA and
subchapter 3 of the Navajo Nation Safe Drinking Water Act; and 4) contain criteria and procedures to

assure a supply of drinking water which dependably complies with maximum contaminant levels, including
quality control and testing procedures to ensure compliance with such levels and to ensure proper
operation and maintenance of the public water system, and requirements as to the minimum guality of
water which may be taken into the system and siting for new facilities for public water systems.

NAVAJO NATION SAFE DRINKING WATER ACT (NNSDWA) - the act which is codified at 22 Navajo Nation Code
(NNC) §§ 2501-2586, as amended, that establishes the Navajo Nation’s environmental law with regard to
public water systems and their responsibility to provide safe drinking water to the residents of the
Navajo Nation.

NAVAJO NATION SECONDARY DRINKING WATER STANDARDS (NNSDWS) - Standards promulgated pursuant to the
NNSDWA that apply to public water systems and specify the maximum contaminant levels which, in the
judgment of the Director, are requisite to protect the public welfare primarily with regard to
aesthetic qualities. Such standards may apply to any contaminant in drinking water (a) which may
adversely affect the odor or appearance of water and, consequently, may cause a substantial number of
persons served by the public water system to discontinue its use, or (b) which may otherwise adversely
affect the public welfare. Such standards may vary according to geographic and other circumstances.

NEAR THE FIRST SERVICE CONNECTION - means at one of the 20 % of all service connections in the entire
system that are nearest the water supply treatment facility, as measured by water transport time
within the distribution system.
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NEW PUBLIC WATER SYSTEM - a public water system that begins operating after the effective date of
these regulations.

NNEPA - means the Navajo Nation Environmental Protection Agency.

NON-COMMUNITY WATER SYSTEM - a public water system that is neither a "community water system" nor a
"non-transient non-community water system", including but not limited to: seasonal facilities such as
children’s camps or recreational camping areas; and year-round facilities that serve more than 25
persons who are not residents thereof, such as gasoline service stations, marinas, rest areas and
restaurants that are not served by a community water system.

NON-TRANSIENT NON-COMMUNITY WATER SYSTEM - a public water system that is not a "community water system"
and that regularly serves at least 25 of the same persons for more than 6 months per year, including
but not limited to schools, factories and public buildings.

NSF - NSF International, P.0O. Box 130140, 789 N. Dixboro Road, Ann Arbor, MI 48113-0140, USA. Web:
http:\\www.nsf.org

NTU - Nephelometric Turbidity Unit used to measure turbidity.

OPTIMAL CORROSION CONTROL TREATMENT - for the purpose of Part VII (Lead and Copper Requirements), the
corrosion control treatment that minimizes the lead and copper concentrations at users§ taps while
insuring that the treatment does not cause the water system to violate any national primary drinking
water regulations.

PERSON - an individual, corporation, company, association, partnership, municipality, local, state or
federal government or agency or Indian tribe, tribal division, tribal department, tribal enterprise
or tribal entity.

PICOCUR (pCi) - that guantity of radicactive material producing 2.22 nuclear transformations per
minute.

PLANT INTAKE - the works or structures at the head of a conduit through which water is diverted from
a source (e.g., river or lake) into the treatment plant.

POINT OF DISINFECTANT APPLICATION - the point where the disinfectant is applied and water downstream
of that point is not subject to recontamination by surface water runoff.

POINT OF ENTRY - the point where all systems (both unfiltered and filtered) would record the lowest
disinfectant residue concentration entering the system each day.

POINT-OF-ENTRY TREATMENT DEVICE (POE) - a treatment device applied to the drinking water entering a
house or building for the purpose of reducing contaminants in the drinking water distributed throughout
the house or building.

POINT-OF-USE TREATMENT . 'ICE (POU) - a treatment device applied to a single tap used for the purpose
of reducing contaminants in drinking water at that one tap.

PREMISES - the property under the ownership or control of the water user and served, or capable of
being served, with water via a service connection with the public water system.

PRESEDIMENTATION - a preliminary treatment process used to remove gravel, sand, and other particulate
material from source water through settling before the water enters the primary « .rification and
filtration processes in a treatment plant.

PRESSURE REDUCING VALVE - a valve that opens automatically when the water pressure reaches a preset
limit to relieve the stress on the pipeline.

PRESSURE VACUUM BREAKER ASSEMBLY - the combination of an independently-acting, internally-loaded check
valve and an independently-acting loaded air inlet valve located on its discharge side, with test
cocks and shutoff valves attached at each end of the combination.

PRIVATE WATER SYSTEM - a system for the provision of piped water for human consumption or domestic
purposes having fewer than 15 service connections or serving an average of 25 individuals or fewer at
least 60 days during the year.

PROJECT ENGINEER - same as ENGINEER.
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PUBLIC WATER SYSTEM -

a. The term “public water system” means a system for the provision to the public of
water for human consumption through pipes or other constructed conveyances, 1f such system has at
least fifteen (15) service connections or regularly serves an average of at least twenty-five (25)
individuals daily at least 60 days out of the year. Such term includes:

i. any collection, treatment, storage and distribution facilities under
control of the operator of such system and which are used primarily in connection with such system;
and

ii. any collection or pretreatment storage facilities not under such control
which are used primarily in connection with such system. A public water system is either a “community
water system” or a “noncommunity water system.”

b. For purposes of paragraph A, a connection to a system that delivers water by a
constructed conveyance other than a pipe shall not be considered a connection, if

i. The water is used exclusively for purposes other than residential uses
(consisting of drinking, bathing, and cooking, or other similar uses);

ii. The Director determines that alternative water to achieve the equivalent
level of public health protection provided by the applicable NNPDWR is provided for residential or
similar uses for drinking and cooking; or

iii. The Director determines that the water provided for residential or similar
uses for drinking, cooking, and bathing is centrally treated or treated at the point of entry by the
provider, a pass-through entity, or the user to achieve the equivalent level of protection provided
by the applicable NNPDWR.

PU 'C WATER SYSTEM OWNER OR OPERATOR - any person who owns or operates a public water system within
the jurisdiction of the Navajo Nation.

PWSSP - the Navajo Public Water Systems Supervision Program within the Navajo Nation Environmental
Protection Agency.

REDUCED PRESSURE PRINCIPLE ASSEMBLY - two independently-acting, internally-loaded check valves with
an automatic differential pressure relief valve located in between, shut-off valves located upstream
and downstream of the two check valves, and test cocks to enable field testing.

REGION - one of the 10 geographical areas or regions of the country into which the U.S. Environmental
Protection Agency (EPA) is divided, or the EPA Headquarters in Washington, DC (see
http://www.epa.gov/epahome/locate2.htm) .

REM - the unit of dose equivalent from ionizing radiation to the total body or any internal organ or
organ system. A millirem (mrem) is 1/1000 of a rem.

RE. T COMPLIANCE PERIOD - any subsequent compliance period after the initial compliance period.

RESOURCES AND DEVELOPMENT COMMITTEE - means Resources and Development Committee of the Navajo Nation
Council.

RESIDUAL DISINFECTANT CONCENTRATION ("C" in CT calculations) - the concentration of disinfectant
measured in mg/L in a representative sample of water.

RESPONSIBLE CHARGE - The Operator(s) in Responsible Charge is defined as the person(s) designated by
t owner to be the certified operator({s) who makes decisions regarding the daily operational
activities of a public water system, water treatment facility, and/or distribution system that will
directly impact the guality and/or quantity of drinking water.

SDWA - The Public Health Service Act, as amended by the Safe Drinking Water Act, Public Law 93-523,
42 U.S.C. § 300f et seq.

SAMPLING REQUIREMENT - the sampling analysis and other appropriate measurements required of water
systems by the Director.

SANITARY DEFECT — a defect thet ~ould provide a pathway of ert~ for mi~=bial contamination into
1e distrit #ion system o~ *rat is indicative of a faiélzllre or imminent 1anure in a parri~- *hat is already in
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place.

SANITARY SEAL - a cap on the top of the well casing usually fitted with a rubber expansion gasket,
which seals off surface drainage, thereby protecting the well from contamination directly down the
casing.

SANITARY SURVEY - an on-site review of the water source, facilities, equipment, operation and
maintenance of a public water system for the purpose of evaluating the adequacy of such source,
facilities, equipment, operation and maintenance for producing and distributing safe drinking water.

SEASONAL SYSTEM — a non-community wat~" system tk~* i3 n~* 2perated as a public water system
on a vear-round basis and starts up and shuts down at the beginning and end of each operating season.

SECONDARY MAXIMUM CONTAMINANT LEVEL - the maximum level of a contaminant in a public water system
which, in the judgment of the Director, is requisite to protect the public welfare. The SMCL means
the maximum permissible level of a contaminant in water which is delivered to the free flowing outlet
of the ultimate user of the public water system. Contaminants added to the water under circumstances
controlled by the user, except those resulting from corrosion of piping and plumbing caused by water
quality, are excluded from this definition.

SEDIMENTATION - a process for removal of solids before filtration by gravity or separation.

SERVICE CONNECTION - a single physical connection from a water service main which provides water to
one or more buildings.

SERVICE LINE SAMPLE - a one-liter sample of water collected in accordance with § 708(B) (3), that has
been standing for at least 6 hours in a service line.

SLOW SAND FILTRATION - a process involving the passage of raw water through a bed of sand at low
velocity (generally less than 0.4m/h) resulting in substantial particulate removal by physical and
bioclogical mechanisms.

SINGLE FAMILY STRUCTURE - for the purposes of Part VII (Lead and Copper Requirements), a building
constructed as a single-family residence that is currently used as either a residence or a place of
business.

SM. , WATER SYSTEM - for the purposes of Part VII (Lead and Copper Requirements), a water system that
serves 3,300 persons or fewer.

STANDARD SAMPLE - the portion of finished drinking water that is examined for the presence of coliform
bacteria.

STATIC WATER LEVEL - the vertical distance from the ground surface to the water level in a well when
the water level is not affected by drawdown due to pumping.

SUBSTANTIAL MODIFICATION - a modification to a public water system that changes capacity, hydraulic
condition, operation of treatment units, water treatment process, or the quality of water delivered
to the consumer. A modification that costs at least $10,000 or involves the replacement or addition
of at least 3 miles of service line.

SURFACE WATER - all water which is open to the atmosphere and is subject to surface runoff.

SURFACE WATER TREATMENT SYSTEMS - water systems using surface water or ground water under the direct
influence of surface water as a source that are subject to the requirements of Part VIII of the

NNPDWR .

SUVA - Specific Ultraviolet Absorption at 254 nanometers (nm), an indicator of the humic content of
water. It 1s a calculated parameter obtained by dividing a sample’s ultraviclet absorption at a
wavelength of 254 nm (UV 2s5,) {(in m=!) by its concentration of dissolved organic carbon (DOC) (in mg/L).

SYSTEM WITH A SINGLE SERVICE CONNECTION - a system which supplies drinking water to consumers via a
single service line.

TIME OF TRAVEL (TOT) - the time period used to define the area through which ground water will move
and recharge a pumping well.
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TOTAL ORGANIC CARBON (TOC) - total organic carbon in mg/L measured using heat, oxygen, ultraviolet
irradiation, chemical oxidants, or combinations of these oxidants that convert organic carbon to
carbon dioxide, rounded to two significant figures.

TOO NUMEROUS TO COUNT (TNTC) - the total number of bacterial colonies exceeds 200 on a 47-mm diameter
membrane filter used for coliform detection.

TRANSIENT NON-COMMUNITY WATER SYSTEM - a public water system that is not a community water system and
that does not regularly serve at least 25 of the same persons for more than six months per year.

TREATMENT - a physical, chemical, or biological process intended to change or improve the quality of
water.

TREATMENT FACILITY - any place(s) where a community water system or nontransient noncommunity water
system alters the physical or chemical characteristics of the drinking water.

TOTAL TRIHALOMETHANES (TTHM) - the sum of the concentration in milligrams per liter (mg/L) of the
trihalomethane compounds (trichloromethane, [chloroform], dibromochloromethane, bromodichloromethane,
and tribromomethane [bromoform]), rounded to two significant figures.

TRIGGER LEVEL - the concentration of a contaminant that can initiate either an increase or decrease
in monitoring for that contaminant.

TRIHALOMETHANE (THM) - one of the family of organic compounds, named as derivatives of methane, wherein
three of the four hydrogen atoms in methane are each substituted by a halogen atom in the molecular
structure.

TURBIDITY UNIT - Turbidity in water is caused by suspended matter such as clay, silt, finely divided
organic and inorganic matter, soluble colored organic compounds, and plankton and other microscopic
organisms. Turbidity is an expression of the optical property that causes light to be scattered and
absorbed rather than transmitted in straight lines through the sample, and is used as an indicator of
treatment effectiveness, specifically for clarification and filtration processes. Turbidity is
measured in Nephelometric Turbidity Units (NTU) .

TWO-STAGE LIME SOFTENING - a process in which chemical addition and hardness precipitation occur in
each of two distinct unit clarification processes in series prior to filtration.

UNCOVERED FINISHED WATER STORAGE FACILITY - a tank, reservoir, or other facility used to store water
that will undergo no further treatment to reduce microbial pathogens except residual disinfection and
that is directly open to the atmosphere.

UNIFORM RULES - The Navajo Nation Environmental Protection Agency Uniform Regulations for Permit
Review, Administrative Enforcement Orders, Hearings, and Rulemaking under Navajo Nation Environmental
Acts.

UNREGULATED CONTAMINANT - a known or suspected disease-causing contaminant for which no maximum
contaminant level has been established.

VALIDATED EXAM - an exam that is independently reviewed by subject matter experts to ensure it is
based on a job analysis and related to the classification of the system or facility.

VARIANCE - a walver from certain provisions of these regulations granted, by the Director, to a public
water system pursuant to the NNSDWA and §105 of these regulations.

VIABLE WATER SYSTEM - a water system which is self-sustaining and has the commitment and the financial,
managerial and technical capability to consistently comply with the NNSDWA and the NNPDWR.

VIRUS - a virus of fecal origin that is infectious to humans by waterborne transmission.

WATERBORNE DISEASE OUTBREAK - the significant occurrence of acute infectious illness,
epidemiologically associated with the ingestion of water from a public water system which is deficient
in treatment, as determined by the Director or PWSSP.

WATER SUPPLY SOURCE - a well, spring, infiltration gallery, intake structure, or other source of piped
water for human consumption.
WATER TABLE (UNCONFINED) AQUIFER - an aquifer in which ground water is under atmospheric pressure.
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WATER USER - any person that is authorized to receive water from the public water system.

WELL - a bored, drilled or driven shaft, or a dug hole whose depth is greater than the largest surface
dimension, from which water is extracted or injected.

WELLFIELD - an area containing two or more wells with overlapping zones of contribution that supply
a public water system.

WELLHEAD - the physical structure, facility, or device at the ground surface from or through which
groundwater flows or is pumped from water-bearing formations.

WELL CASING - tubular retaining structure, generally metal, which is installed in the excavated hole
to maintain the well opening.

WELLHEAD PROTECTION - a program that reduces the threat to the quality of ground water used for
drinking water by identifying and managing recharge areas to specific wells or well fields. As
defined by P.L. 99-339, a wellhead protection area is a surface or subsurface area that surrounds an
individual water well or wellfield that is used by a public water system. It 1is designed to
incorporate the groundwater or surface water supplies that are likely to be drawn to the well system.
The pumping of a well causes a conical “V” shaped depression in the underlying water table that varies
as a result of differing geographic and hydrologic conditions. The water within this zone of
depression would be likely to reach the well at some time, and so would any groundwater contaminants
within that =zone. By restricting surface activities over these zones, protection of the resource is
enhanced.

WELLHEAD PROTECTION AREA- see WELLHEAD PROTECTION

WHOLESALE SYSTEM - a public water system that treats source water as necessary to produce finished
water and then delivers some or all of that finished water to another public water system. Delivery
may be through a direct connection or through the distribution system of one or more consecutive
systems.

§ 105 VARIANCES AND EXEMPTIONS

A. Variances and Ol exemptions from certain provisions of these regulations may be granted by
the Director pursuant to subchapter 6 of the Navajo Nation Safe Drinking Water Act and §
2205 of th~e~_regu'~*~~~ (for very small syster~ “~riances), except that variances and Of

exemptions from the MCL for tetai eetriferms [E. COll and variances from any of the treatment
technique requirements of Part VIII, General Requirements for Surface Water Treatment, may not

be granted. < nrovided in § 2562(F)(2* ~f the Navajr Mation Safe Drinking Water Act, small
system v~riqnces are not avs 3 for rutes addressing ~i<robial contaminants, which v~''!q
inelyde P2s VI XHT YY1 XXIV, XXV, d XD

§ 106 SITING REQUIREMENTS

Before a person may enter into a financial commitment for or initiate construction of a new
public water system or increase the capacity of an existing public water system, he shall notify the
Director, comply with the reguirements of § 2524 of the NNSDWA and §1500-Minimum Design Regulations
of these regulations and to the extent practicable, avoid locating part or all of the new or expanded
facility at a site which:

A. Is subject to a significant risk from earthquakes, floods, fires or other disasters which could
cause a breakdown of the public water system or any portion thereof; or

B. Except for intake structures, is within the floodplain of a 100-year flood, or is lower than
any recorded high tide where appropriate records exist.

Permits to construct and permits to operate a public water system may be obtained from the
Public Water Systems Supervision Program. Permits to drill wells may be obtained from the Navajo
Nation Department of Water Resource Management, Water Code Section, (928) 729-4004.

§ 107 APPLICABILITY

A Except as provided in section 107 (B), these regulations apply to all public water systems
within the Navajo Nation as described in the Navajo Nation Safe Drinking Water Act.
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§ 108

These regulations do not apply to any public water system that meets all of the following
conditions:

1. it consists only of distribution and storage facilities (and does not have any collection
and treatment facilities);

2. it obtains all of its water from, but is not owned or operated by, a public water system
to which these regulations apply;

3. it does not sell water to any person;
4. it is not a carrier that conveys passengers in interstate commerce; and
5. it does not provide water to any school, tribal, state or federal governmental employees

or private entity serving an average of twenty-five (25) or more employees or individuals
daily at least 60 days out of the year.

These regulations are effective immediately upon promulgation, which occurs upon approval by
the Resources Committee, unless specific regulations herein provide for a different effective
date.

SEVERABILITY

If any provision of these regulations or the application thereof to any person or circumstance

is held invalid, the remainder of these regulations and the application of such provision to other
persons or circumstances shall remain unaffected, and to this end the provisions of these regulations
are declared to be severable.

§ 109

A.

OPERATING PERMITS

Public water systems and bottl water systems shall obtain and maintain an operating permit
from the Director.

For existing public water systems and bottled water systems, for the first time, the owner or
the entity responsible for operation and maintenance shall complete and submit an application
form for an operating permit within ninety (90) days of the effective date of these regulations,
as provided in § 202 of the Uniform Rules. A copy of the application form may be obtained from
the Public Water Systems Supervision Program. If an existing system has submitted a timely
and complete application for an operating permit (including a renewal operating permit), but the
Director has not taken final action on the application, the existing system’s failure to have
a permit shall not be a violation of the NNSDWA or these regulations, unless the delay in final
action was due to the failure of the applicant to timely submit information required or requested
to process the application.

r new public water systems and bottled water systems, the owner or the entity responsible
for operation and maintenance shall submit an operating permit application after obtaining the
approval of construction rom the Director.

The owner or the entity responsible for operation and maintenance shall submit an application
fee together with the operating permit application, as determined by the Director, and as
provided in § 202(a) of the Uniform Rules.

The Director will review the application for completeness and will issue the Operating Permit
pursuant to the permitting provisions in subpart 2 of the Uniform Rules.

For new public water systems, a certified operator of appropriate level as determined according
to §1405 must be assigned to the system before the operating permit can be issued. Existing
systems that do not have an operator certified to the appropriate 1level shall obtain
certification within the time specified in the operating permit.

The operating permit shall be good for three (3) years. Application for renewal must be
submitted at least 30 days before the expiration of the permit. The renewal fee will be the
same as the first time application fee as given in §109(D) .

The Director may revoke an operating permit according to the procedures in § 204 of the Uniform

Rules, for any water system that is unable to demonstrate its ability to remain a viable water
system, as defined in § 104 of NNPDWR.
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I. The Director may modify an operating permit at any time to include any new promulgated
requirements of the NNSDWA or NNPDWR to include any approved or permitted construction
modifications to the system, or to modify a compliance schedule. The Director will modify a
permit according to the procedures set forth in the Uniform Rules.

J. The permittee may request a modification of the operating permit at anytime with adequate
justification. The permittee shall complete and submit to the Director an operating permit
application form along with a detailed justification for the modification(s) requested. Permit
modifications will be issued by the Director on a case by case basis, pursuant to § 204 of the
Uniform Rules.

K. An operating permit is non-transferable, except with prior approval of the Director. The
permittee shall submit written notification to the Director at least 30 days in advance of the
proposed transfer. This notification shall include an operating permit application form which
has been completed by the proposed new owner of the system. The Director may request on a case
by case basis that the proposed new owner of the system submit a business plan which shows how
the system will be managed to ensure its long term viability. If the Director approves the
transfer, a new operating permit will be issued to the new owner of the system.

L. If an existing public water system or a bottled water system is out of compliance with any of
the requirements of the NNSDWA or NNPDWR, the Director may include in the operating permit a
schedule for achieving compliance with such requirements.

M. If an existing public water system is divided into two or more smaller water systems, each of
the smaller water systems shall comply with the water quality monitoring requirements of the
water system prior to it being divided.

N. An operating permit does not convey any property right of any sort, or any exclusive privilege.

0. The permittee shall allow the Director or an authorized representative, upon the presentation
of credentials and/or other documentation as may be required by law, to:

1. Gain entry into the permittee’s premises where a regulated facility or activity is
located or conducted, or where records are kept;

2. Have access to and copy any records that must be kept under the conditions of this
permit;
3. Inspect at reasonable times any facility, equipment, practice or operation regulated or

required under this permit; and

4. Sample or monitor at reasonable times, for the purpose of assuring permit compliance or
as otherwise authorized by the NNSDWA, any substance or parameter at any location.

P. The permittee shall report any noncompliance which y endanger public water systems or public
health. An oral report, by telephone or in person, must be provided to the Public Water
Systemg Supervision Program within 24 hours from the time the permittee becomes aware of the
circumstances. A written report shall follow within 5 working days of the time the permittee
becomes aware of the circumstances. The written report shall contain a description of the
noncompliance and its cause; the period of noncompliance, including exact dates and times and,
if the noncompliance has not been corrected, the anticipated time it is expected to continue;
and steps taken or planned to reduce, eliminate, and prevent reoccurrence of the noncompliance.

Q. All public water systems should develop an “Operation and Maintenance Manual” and a copy of
the manual should be readily accessible to the inspectors from the Navajo Nation Environmental
Protection Agency when requested. The manual should contain the following information:

1. Schematics of the system showing sources, treatment processes, storage, distribution
maing, service lines, pumps, valves, pressure tanks, hydrants, and control systems;

2. Details about manual, automatic, and semi-aut¢ .tic controls and trouble-shooting for
all the pumps, valves, tanks and treatment units;

3. Safety procedures for chemical handling, explosion and fire hazards;
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4. Water sampling requirements and schedules including a sampling site plan; and

5. Emergency water supply plan.
§ 110 NO WAIVER OF SOVEREIGN IMMUNITY

These regulations shall not constitute a waiver of sovereign immunity. NNEPA assumes no
liability for public water system malfunction or under-performance. NNEPA only prescribes minimum
design requirements, which shall not diminish the duty of owners and operators to comply with
applicable statutes and regulations and industry standards and to provide adequate system design,
construction, operation, maintenance and performance.
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§ 201

§ 202

§ 203

PART II
MAXTMUM CONTAMINANT LEVELS

PURPOSE
The purpose of this part is to define the Maximum Contaminant Levels, or MCL, for each contaminant.
SPECIAL MAXTMUM CONTAMINANT LEVELS for ARSENIC and NITRATE

The MCL for arsenic of 0.010 mg/L or 10 parts per billion (10ppb) applies to community water systems
and non-transient, non-community water systems and shall become effective January 23, 2006.

1. Compliance with the MCL for arsenic is calculated pursuant to § 405.

2. The owner/operator shall report the most recent arsenic levels in their water systems.
These levels and health effects shall be reported in the Consumer Confidence Reports required
by Part XII of these regulations.

The MCL for nitrate is 10mg/L or 10 parts per million (10ppm).

At the discretion of the Director, nitrate levels not exceeding 20 mg/L may be allowed in a

non-community water system if the public water system owner or operator demonstrates to the

satisfaction of the Director that:

1. Such water will not be available to children under six months of age;

2. There will be continuous public notification stating that nitrate levels exceed 10 mg/L
and lists the potential health effects due to exposure;

3. PWSSP shall be notified annually of nitrate levels that exceed 10 mg/L; and
4. No adverse health effects shall result.

MAXTIMUM CONTAMINANT LEVELS and MAXIMUM CONTAMINANT LEVEL GOALS FOR INORGANIC CONTAMINANTS

Applicability

1. The MCLs for inorganic contaminants (1)-(10), (12)-(13), and (17)-(18) of Table 200.1
applies to community water systems (CWS) and non-transient, non-community water systems
(NTNCWS) .

2. The MCL specified in (11) of Table 200.1 only applies to CWSs.

3. The MCLs specified in (14)-(16) of Table 200.1 apply to CWSs; NTNCWSs; and transient

non-community water systems (TNCWS).

4. 1e MCLs specified in (14), (15) and (16) of Table 200.1 apply to consecutive public water
systems. Other MCL sampling requirements will be determined, by the Director, after a
sanitary survey of the system, a wellhead protection delineation or a vulnerability
assessment survey indicates that further sampling requirements are needed. MCL sampling
for asbestos (4) is required for those systems with asbestos-cement pipe in the distribution
system.

5. BAT(s) are the best available technology, treatment technique, or other means available
for achieving compliance with the MCLs for inorganic contaminants and are identified in
Table 200.1.

TABLE 200.1 MAXIMUM CONTAMINANT LEVELS, MAXIMUM CONTAMINANT LEVEL GOALS with EFFECTIVE DATES for

INORGANIC CONTAMINANTS

EFFECTIVE MCL MCLG
# DATE CONTAMINANT mg/L mg/L BATs
1 3/21/1996 Antimony | 0.006 0.006 2,7

§200 MCLs-NNPDWR 15










































Part III
SANITARY SURVEYS

§301 PURPOSE

Sanitary surveys, or on-site inspections, are conducted to evaluate public water systems for
delivery of safe drinking water by assessing operation and maintenance practices, providing
technical assistance, and determining compliance with the NNSDWA and the NNPDWR.

§302 AUTHORITY

Pursuant to the NNSDWA § 107(A), 22 N.N.C. § 2507(A), the Director has the authority to require PWSs
to respond to significant deficiencies found in a sanitary survey, to conduct a Composite Correction
Program (CCP), and to assure that PWSs implement any follow-up recommendations that result from the
CCP.

§303 GUIDELINES FOR SANITARY SURVEYS

Sanitary surveys, or on-site inspections, will be performed by the PWSSP, in accordance with the United
States Environmental Protection Agency, Region 9’s Conducting Sanitary Surveys of Public Water Systems
Guidance.

§304 SANITARY SURVEYS

A. Groundwater systems must provide the Director, at his/her request, any existing information that
will enable the Director to conduct a sanitary survey.

B. For the purposes of this part, a “sanitary survey” as conducted by the Director, includes but is
not limited to, an onsite review of the water source(s) (identifying sources of contamination by
using results of source water assessments or other relevant information, where available),
facilities, equipment, operation, maintenance, and monitoring compliance of a public water
system to evaluate the adequacy of the system, its sources, and operations and the distribution
of safe drinking water.

C. The sanitary survey must include an evaluation of the applicable components listed in paragraphs
(C) (1) through (8) of this section:

1. Source,

2. T ttment,

3. Distribution system,

4. Finished water storage,

5. Pumps, pump facilities, and controls,

6. Monitoring, reporting, and data verification,

7. System management and operation, and

8. Operator compliance with PWSSP requirements.

§ 305 SCHEDULING OF SANITARY SURVEYS
A. The PWSSP will schedule surveys of all public water systems, as follows:

1. Each public water system that utilizes a groundwater source(s) will be surveyed, or
inspected, on a two to five year frequency based on the compliance status.

2. Every surface water treatment plant will be inspected on an annual basis. The
distribution system extending from the treatment plant will be inspected on a two to five
year frequency.

3. Every public water system that utilizes unfiltered Groundwater Under the Direct Influence

of Surface Water will be inspected annually.

a. The public water system must be subject to an annual on-site inspection to assess
the watershed control program and disinfection treatment process. Either the
Director or a person approved by the Director must conduct the on-site inspection.
The inspection must be conducted by competent individuals such as sanitary and
civil engineers, sanitarians, or technicians who have experience and knowledge
about the operation and maintenance of a public water system, and who have a sound
understanding of public health principles and waterborne diseases. A report of the
on-site inspection summarizing all findings wmust be prepared every year and
forwarded to the Director. The on-site inspection must indicate to the Director's
satisfaction that the watershed control program and disinfection treatment process
are adequately designed and maintained. The on-site inspection must include:
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§ 306

§ 307

A review of the effectiveness of the watershed control program;

ii. A review of the physical condition of the source intake and how well it is
protected;

iii. A review of the public water systems equipment maintenance program to ensure
there is low probability for failure of the disinfection process;

iv. An inspection of the disinfection eguipment for physical deterioration;

V. A review of operating procedures;

vi. A review of data records to ensure that all required tests are being
conducted and recorded and disinfection is effectively practiced; and

vii.

Identification of any improvements which are needed in the equipment, public
water system maintenance and operation, or data collection.

4. Consecutive water systems will be inspected on a two to five year basis.
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REPORTING

1. A report of findings will be sent to the owner/operator within 30 days after the
inspection has been completed. The report will outline the compliance status with the
NNSDWA and the NNPDWR and any other deficiencies pertaining to the infrastructure,
operation, and maintenance that may affect the delivery of safe drinking water. A
courtesy copy will be forwarded to persons who participated in the sanitary survey.

2. The owner/operator

shall respond to the report of findings and submit a compliance
schedule that addresses each deficiency within 45 days after the date of inspection.

INSPECTIONS OF NONCOMPLYING PUBLIC WATER SYSTEMS

public water systems that have been determined by the PWSSP to be in noncompliance will be

inspected annually, or more frequently as needed,

The PWSSP will conduct follow-up inspections of systems in noncompliance.
technical assistance to owners/operators in order to achieve compliance.

to bring the system into compliance.

PWSSP will provide
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§ 405 SAMPLING AND ANALYTICAL REQUIREMENTS FOR INORGANIC CHEMICALS

CWSs and NTNCWSs shall conduct sampling and analyses to determine compliance with the MCLs (antimony,
arsenic, barium, beryllium, cadmium, chromium, cyanide, fluoride, mercury, selenium and thallium)
specified in § 203 in accordance with this section.

Each public water system shall sample at the time designated by the Director during each three-year
compliance period.

A. Sampling and analyses shall be conducted as follows:

1. Groundwater systems shall take a minimum of one sample at every entry point to the
distribution system which is representative of each well after treatment and have the
sample {s) analyzed. The system shall take each sample at the same sampling point unless
conditions make another sampling point more representative of each source or treatment
plant.

2. Surface water systems shall take a minimum of one sample at every entry point to
the distribution system after any application of treatment or in the distribution
system at a point which is representative of each source after treatment and have
the sample(s) analyzed. The system shall take each sample at the same sampling
point unless conditions make another sampling point more representative of each
source or treatment plant.

NOTE: For purposes of this subsection surface water systems include systems with a
combination of surface and groundwater sources.

3. If a system draws water from more than one source and the sources are combined before entering
the distribution system, the system must obtain a sample at an entry point to

V5]
n
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the distribution system during periods of normal operation (i.e., all the sources are
in use and ample time is allowed for water from the furthest source to reach the
sampling point).

B. The frequency of sampling and analyses conducted to determine compliance with the MCLs
specified in § 203 for antimony, arsenic, barium, beryllium, cadmium, chromium, cyanide,
fluoride, mercury, selenium and thallium shall be as follows:

1. Groundwater systems shall take one sample at each sampling point once every three
years. Surface water systems, combined surface/ground water systems or GWUDI shall
take one sample annually at each sampling point.

2. All new systems or systems that use a new source of water and that will begin
operation after January 22, 2004 must demonstrate compliance with the arsenic MCL
within a period of time specified by the Director. The system must also comply with
the initial sampling frequencies specified by the Director to ensure a system can
demonstrate compliance with the arsenic MCL. Routine and increased monitoring
frequencies shall be conducted in accordance with the requirements in this section.

C. Composite Samples for Inorganic Chemicals:

Composite samples from a maximum of five samples is allowed, provided that the public water system
notify the Director in writing and that the detection limit of the method used for analysis is less
than one-fifth of the MCL. Detection limits for each analytical method and MCLs for each inorganic
contaminant are listed in Appendix A, Table 400-A-2. Compositing of samples must be done in the
laboratory.

1. If the concentration in the composite sample is greater than or equal to one-fifth of
the MCL of any inorganic chemical, then a follow-up sample must be taken within 14
days at each sampling point included in the composite. These samples must be analyzed
for the contaminants which exceeded one-fifth of the MCL in the composite sample.

2. If the population served by the system is greater than 3,300 persons, then compositing
may only be allowed by the Director at sampling points within a single system.

In systems serving less than or equal to 3,300 persons, compositing may be allowed
among different systems provided that the 5-sample limit is maintained.

3. If duplicates of the original sample taken from each sampling point used in the
composite are available, then the system may use the duplicates instead of resampling.
The duplicates must be analyzed and the results reported to the Director within 14
days after completing analysis of the composite sample, provided the holding time of
the sample is not exceeded.

D. Confirmation Samples:

1. If analytical results indicate an exceedance of the MCL for antimony, arsenic, barium,
beryllium, cadmium, chromium, cyanide, fluoride, mercury, selenium or thallium:

a. The public water system must collect one sample as soon as possible after the
initial sample was taken (but not to exceed two weeks) at the same sampling
point.

E. Compliance with the MCLs listed in § 203 shall be determined based on analytical result(s)

obtained at each sampling point.

1. For public water systems which collect more than one sample per year, compliance with
the MCLs for antimony, arsenic, barium, beryllium, cadmium, chromium, cyanide,
fluoride, mercury, selenium or thallium is determined by a running annual average at
any sampling point.

a. If the average at any sampling point is greater than the MCL, then the system
is out of compliance.

b. If any one sample would cause the annual average to be exceeded, then the
system is out of compliance immediately.
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c. Any sample below the method detection limit shall be calculated as zero for the
purpose of determining the annual average.

d. If a system fails to collect the required number of samples, compliance
(average concentration) will be based on the total number of samples collected.

2. For public water systems which are sampling annually, or less frequently, the system
is out of compliance with the MCLs for antimony, arsenic, barium, beryllium, cadmium,
chromium, cyanide, fluoride, mercury, selenium, or thallium if the level of a

contaminant at any sampling point is greater than the MCL. If a confirmation sample
is required by the Director, the determination of compliance will be based on the
average of the two samples. If a public water system fails to collect the required

number of samples, compliance (average concentration) will be based on the total
number of samples collected.

a. Arsenic sampling results will be reported to the nearest 0.001 mg/L

3. If a public water system has a distribution system separable from other parts of the
distribution system with no interconnections, the Director may allow the public water
system to give public notice to only the area served by that portion of the
distribution system which is out of compliance.

F. Response to Violations of the MCL for Inorganic Chemicals
1. Compliance with the MCLs listed in § 203 shall be determined based on analytical
result(s) obtained at each sampling point as required in subsection (E) of this
section.
2. The Director has the authority to determine compliance or initiate enforcement action

based upon analytical results and other information compiled by his/her authorized
representative(s) .

3. If the result of an analysis indicates that the level of arsenic listed in § 203
exceeds the MCL, then;

a. the public water system owner or operator shall report to the Director within
seven days, and

b. initiate three additional analyses at the same sampling point within one month.
4. When the average of four analyses made, pursuant to subsection (3) of this section,

rounded to the same number of significant figures as the MCL for arsenic exceeds the

MCL, the water system owner or operator shall:

a. notify the Director pursuant to § 502; and

b. give notice to the public pursuant to § 603.

Sampling after public notification shall be at a frequency designated by the Director

and shall continue until the MCL has not been exceeded in two successive samples or

until a sampling schedule as a condition to a variance, exemption or enforcement

action shall become effective.

G. Waivers

1. The system may apply to the Director, in writing, for a waiver from the sampling
frequencies specified in subsection (B) (1) of this section.

a. The Director may grant a public water system a waiver for sampling of Afree@
cyanide, provided that the Director determines that the water system is not
vulnerable due to lack of any industrial source of cyanide.

2. A condition of the waiver shall require that a public water system take a minimum of
one sample while the waiver is effective. The term during which the waiver is effec-

tive shall not exceed one nine-year compliance cycle.

3. The Director may grant a waiver provided surface water systems have sampled annually
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for at least three years and groundwater systems have conducted a minimum of three
rounds of sampling. Both surface and groundwater systems shall demonstrate that all
previous analytical results were below the MCL.

4. Systems that use a new water source are not eligible for a waiver until three rounds
of sampling from the new source have been completed.

5. In determining the appropriate reduced sampling frequency, the Director shall
consider:
a. Reported concentrations from all previous sampling;
b. The degree of variation in reported concentrations; and
c. Other factors which may affect contaminant concentrations such as changes in

groundwater pumping rates, changes in the system's configuration, changes in
the system's operating procedures, or changes in stream flows or
characteristics.

6. A decision by the Director to grant a waiver shall be made in writing and shall set
forth the basis for the determination. The public water system shall specify the
basis for its request. The Director shall review and, where appropriate, revise its
determination of the appropriate sampling frequency when the system submits new
sampling data or when other data relevant to the system's appropriate sampling
frequency become ava: ible.

7. Systems which exceed the MCLs as calculated in subsection (E) (1) of this section shall
sample quarterly beginning in the next gquarter after the violation occurred.

8. The Director may decrease the quarterly sampling requirement to the frequencies
specified in subsections (B) (1) and (G) (1) of this section provided that the system is
reliably and consistently below the MCL. 1In no case can the Director make this
determination unless a groundwater system takes a minimum of two quarterly samples and
a surface water system takes a minimum of four quarterly samples.

§ 406 SAMPLING AND ANALYTICAL REQUIREMENTS FOR ASBESTOS

A. Sampling and analyses shall be conducted as follows:

The frequency of sampling conducted to determine compliance with the MCL for asbestos specified in
§ 203 shall be conducted as follows:

1. Each CWS and NTNCWS is required to sample for asbestos during the first three-year
compliance period of each nine-year compliance cycle.

B. Confirmation Sampling for Asbestos
1. If the initial sample exceeds the MCL for asbestos, then the public water system must
collect a confirmation sample immediately after the initial asbestos sample was taken
(but not to exceed two weeks) at the same sampling point.

C. Compliance with the MCL for Asbestos

1. For public water systems which collect more than one sample per year, compliance with
the MCLs for asbestos i1s determined by a running annual average at any sampling point.

a. If the average at any sampling point is greater than the MCL, then the system
is out of compliance.

b. If any one sample would cause the annual average to be exceeded, then the
system is out of compliance immediately.

c. Any sample below the detection limit shall be calculated as zero for the
purpose of determining the annual average.

d. If a system fails to collect the required number of samples, compliance
(average concentration) will be based on the total number of samples collected.
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compliance with the MCLs for asbestos if the level of the contaminant at any sampling
point is greater than the MCL. If a confirmation sample is required by the Director,
the determination of compliance will be based on the average of the two samples. If a
public water system fails to collect the required number of samples, compliance
(average concentration) will be based on the total number of samples collected.

3. If a public water system has a distribution system separable from other parts of the
distribution system with no interconnections, the Director may ¢ .ow the system to
give public notice to only the area served by that portion of the system which is out
of compliance.

D. Response to Violations of the MCL for Asbestos

1. A system which exceeds the MCLs as determined in subsection (C) of this section shall
sample quarterly beginning in the next quarter after the violation occurred.

2. The Director may decrease the quarterly sampling requirement to the freg ¢y
specified in subsection (A) of this section provided the Director has determined that
the system is reliably and consistently below the MCL. 1In no case can the Director
make this determination unless a groundwater system takes a nimum of two quarterly
samples and a surface (or combined surface/ground) water system takes a minimum of
four quarterly samples.

|
|
2. For systems which are sampling annually, or less frequently, the system is out of

3. The Director has the authority to determine compliance or initiate enforcement action
based upon analytical results and other information comp. :d by his/her authorized
representative(s) .

E. Waivers

1. The public water system may apply to the Director to waive the asbestos requirement
based on the following conditions;

a. the system is not vulnerable to asbestos contamination in its source water;
and/or
b. contamination due to corrosion of asbestos-cement pipe(s).
2. If the Director grants the waiver, then the system is not required to sample during

that specified nine-year compliance cycle. A waiver remains in effect until the
completion of the nine-year compliance cycle.

a. Systems not receiving a waiver must sample and analyze in accordance with the
provisions of subsection (A) of this section.

3. A system vulnerable to asbestos contamination due solely to corrosion of asbestos-
cement pipe shall take one sample at a tap served by asbestos-cement pipe and where
asbestos contamination is most likely to occur.

4. A system vulnerable to asbestos contamination due solely to source water shall sample
in accordance with the provisions of subsection (A) of this section.

5. A system vulnerable to asbestos contamination due to both its source water supply and
corrosion of asbestos-cement pipe shall take one sample at a tap served by asbestos-
cement pipe and where asbestos contamination is most likely to occur.

§ 407 SAMPLING AND ANALYTICAL REQUIREMENTS FOR NITRATE

All public water systems shall collect a sample at each entry point to the distribution system
after treatment to determine compliance with the MCL for nitrate in § 203.

A. Sampling and analyses shall be conducted as follows:
1. All public water systems served by groundwater systems shall sample annually. Surface

water systems, combined surface and groundwater systems, or GWUDI shall take one
sample quarterly.
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2. For all public water systems, the repeat sampling frequency for groundwater systems
shall be quarterly for at least one year following any one sample in which the
concentration is greater than or equal to fifty percent (350%) of the MCL. The
Director may allow a groundwater system to reduce the sampling frequency to annually
after four consecutive quarterly samples are reliably and consistently below the MCL.

3. For CWSs and NTNCWSs, the Director may allow a surface water system, combined surface
and groundwater systems, or GWUDI to reduce the sampling frequency to annually if all

analytical results from four consecutive quarters are less than fifty percent (<50 %)
of the MCL. A surface water system shall return to quarterly sampling if any one

sample is 350 % of the MCL.

4. After the completed round of quarterly sampling, each CWS and NTNCWS which is sampling
annually shall take subsequent samples during the quarter(s) which previously resulted
in the highest analytical result.

B. Confirmation samples for Nitrate
1. If analytical results indicate an exceedance of the MCL for Nitrate:
a. The public water system shall collect a confirmation sample within 24 hours

upon notification of the analytical result(s).
b. Systems unable to comply with the 24-hour sampling requirement must:

i. immediately notify persons served by the public water system in
accordance with § 603 and 604 and meet other Tier 1 public notification
requirements under Part VI of these regulations; and,

ii. collect and analyze a confirmation sample within two weeks of
notification of the analytical results of the first sample.

2. If a Director-required confirmation sample is taken for Nitrate, then the results of
the initial and confirmation sample shall be averaged. The resulting average shall be
used to determine the system=s compliance in accordance with subsection (C) of this
section. The Director has the discretion to delete results of obvious sampling

errors.
C. Compliance with the MCL for Nitrate
1. Compliance with the M for nitrate is determined based on one sample, if the levels

are below the MCL. If the levels of nitrate exceed the MCL in the initial sample, a
confirmation sample is required and compliance shall be determined based on the
average of the initial and confirmation samples.

2. If a public water system has a distribution system separable from other parts of the
distribution system with no interconnections, the Director may allow the system to
give public notice to only the area served by that portion of the distribution system
which is out of compliance.

D. Response to Violations of the MCL for Nitrate

1. The Director may require more frequent sampling or may require confirmation samples
for results that exceed the MCL.

2. The Director has the authority to determine compliance or initiate enforcement action
based upon analytical results and other information compiled by the Director=s
authorized representative(s) .

3. If the result of an analysis indicates that the level of nitrate listed in § 203
exceeds the MCL, the public water system owner or operator shall:

a. report to the Director within seven days; and
b. initiate three additional analyses at the same sampling point within one month.
40
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§ 408

203.

When the average of four analyses made pursuant to subsection (3) of this section,
rounded to the same number of significant figures as the MCL for nitrate exceeds the
MCL, the public water system owner or operator shall:

a. notify the Director pursuant to § 502; and
b. give notice to the public pursuant to § 603.

Sampling after public notification shall be at a frequency designated by the Director
and shall continue until the MCL has not been exceeded in two successive samples or
until a samnling schedule as a condition to a variance, exemption or enforcement
action sha: become effective.

The provisions of subsections (3) and (4) of this section notwithstanding, compliance
with the MCL for nitrate shall be determined on the basis of the mean of two analyses.
When a level exceeding the MCL for nitrate is found, a second analysis shall be
initiated within twenty-four hours, and if the mean of the two analyses exceeds the
MCL, the public water system owner or operator shall report the findings to the
Director pursuant to § 502 and shall notify the public pursuant to § 603.

Waivers

There are no waivers of the nitrate sampling requirements.

SAMPLING AND ANALYTICAL REQUIREMENTS FOR NITRITE

All public water systems shall sample to determine compliance with the MCL for nitrite in §

Sampling and analyses shall be conducted as follows:

1.

All public water systems served by groundwater shall sample at a frequency specified
by the Director. Surface water systems, combined surface and groundwater systems, or
GWUDI shall take one sample annually.

All public water systems shall take one sample at each entry point to the distribution
system after treatment.

Confirmation samples for Nitrite

1.

If analytic: results indicate an exceedance of the MCL for Nitrite:

a. The public water system must collect a confirmation sample within 24 hours upon
receiving the analytical result(s).

b. Systems unable to comply with the 24-hour sampling reqguirement must:
i. immediately notify persons served by the public water system in
accordance with § 605 and 606 and meet other Tier 1 public notification

requirements under Part VI of these regulations; and,

ii. collect and analyze a confirmation sample within two weeks of
notification of the analytical results.

Compliance with the MCL for Nitrite

1.

Compliance with the MCL for nitrite is determined based on one sample, if the levels
are below the MCL. If the levels of nitrite exceed the MCL in the initial sample, a
confirmation sample is required and compliance shall be determined based on the
average of the initial and confirmation samples.

All public water systems where an analytical result for nitrite is <50 % of the MCL
shall sample at the frequency specified by the Director.

The repeat sampling frequency for any public water system whose concentration is 350 %
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of the MCL, shall sample quarterly for at least one year. The Director may allow a
system to reduce the sampling frequency to annually after determining the system is
reliably and consistently below the MCL.

4. Public water systems which are sampling annually shall take each subsequent sample
during the quarter(s) which previously resulted in the highest analytical result.

5. If a public water system has a distribution system separable from other parts of the
distribution system with no interconnections, the Director may allow the system to
give public notice to only the area served by that portion of the distribution system
which is out of compliance.

D. Response to Violations of the MCL for Nitrite

1. The Director may require more frequent sampling or may require confirmation samples
for results that exceed the MCL.

2. The Director has the authority to determine compliance or initiate enforcement action
based upon analytical results and other informa s compiled by the Directors=s
authorized representative (s) .
E. Waivers
There shall be no waivers of the nitrite sampling requirements.

§ 409 SAMPLING AND ANALYTICAL REQUIREMENTS FOR VOLATILE ORGANIC CHEMICALS

CWSs and NTNCWSs shall conduct sampling and analyses to determine compliance with the MCLs listed
in § 204, Table 200.3 (1) through (21), in accordance with this section.

Each public water system shall sample at the time designated by the Director during each three-year
compliance period.

A. Sam; .ng and analyses shall be conducted as follows:
1. Groundwater systems shall take a minimum of one sample at every entry point to the
distribution system after treatment and have the samples analyzed (hereafter called a
sampling point). Each sample must be taken at the same sampling point unless

conditions make another sampling point more representative of each source, or
treatment plant within the distribution system.

2. Surface water systems, or water systems using a combination of surface/ground or
GWUDI, shall take a minimum of one sample at each entry point to the distribution
system after treatment and have the samples analyzed.

Each sample must be taken at the same sampling point unless conditions make another
sampling point more representative of each source, or treatment plant within the
distribution system.

3. If a system draws water from more than one source and the sources are combined before
entering the distribution system, the system must obtain a sample at an entry point to
the distribution system during periods of normal operation (i.e., all the sources are
in use and ample time is allowed for water from the furthest source to reach the
sampling point) .

4. Each CWS and NTNCWS shall take four consecutive quarterly samples for each contaminant
listed in § 204, Table 200.3 (2) through (21) during each three-year compliance
period.

5. If the initial sampling for contaminants listed in § 204, Table 200.3 (1) through (21)
have been conducted and the systems did not detect any contaminant listed in Table
200.3 (1) through (21), then each ground and surface water system shall take one
sample annually beginning with the initial three-year compliance period.

6. After a minimum of three years of annual sampling, the Director may allow groundwater
systems with no previous detection of any contaminant listed in § 204, Table 200.3 to
take one sample during each three-year compliance period.
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7. The Director may reduce the total number of samples a system must analyze by allowing
the use of compositing. Composite samples from a maximum of five sampling points are
allowed, provided that the detection limit of the method used for analysis is less
than one-fifth of the MCL. Compositing of samples must be done in the laboratory and
analyzed within 14 days of sample collection.

a. If the concentration in the composite sample is greater than or equal to 0.0005
mg/L for any contaminant listed in § 204, Table 200.3 (1) through (21) then a
follow-up sample must be taken and analyzed within 14 days from each sampling
point included in the composite, and be analyzed for that contaminant.

b. If duplicates of the original sample taken from each sampling point used in the
composite are available, the system may use these instead of resampling. The
duplicate must be analyzed and the results reported to the Director within 14
days after completing analysis of the composite sample, provided the holding
time of the sample is not exceeded.

C. If the population served by the system is > 3,300 persons, then compositing may
only be permitted by the Director at sampling points within a single system.
In systems serving # 3,300 persons, the Director may permit compositing among
different systems provided the 5-sample limit is maintained.

B. Confirmation samples for Volatile Organic Chemicals

1. The Director may require a confirmation sample for positive or negative results. If a
confirmation sample is required by the Director, the result must be averaged with the
first sampling result and the average is used for the compliance determination as
specified in subsection (D) of this section. The Director will delete the results of
obvious sampling errors from this calculation.

C. Detection Limits for Volatile Organic Chemicals

1. If a contaminant listed in Table 200.3 (2) through (21) is detected at a level
exceeding 0.0005 mg/L in any sample, then:

a. The system must sample quarterly at each sampling point which resulted in a
detection.

b. The Director may decrease the quarterly sampling requirement specified in
subsection (C) (1) (a) of this section provided it has determined that the system
is reliably and consistently below the MCL. In no case shall the Director make

this determination unless a groundwater system takes a minimum of two quarterly
samples and a surface water system takes a minimum of four quarterly samples.

c. If the Director determines that the system is reliably and consistently below
the MCL, the Director may allow the system to sample annually. Systems which
sample annually must sample during the quarter(s) which previocusly yielded the
highest analytical result.

d. Systems which have three consecutive annual samples with no detection of a
contaminant may apply to the Director for a waiver as specified in subsection
(F) (2) of this section.

e. Groundwater systems which have detected one or more of the following two-carbon
organic compounds:

i. trichloroethylene, tetrachloroethylene, 1,2-dichloroethane, 1,1,1-
trichloroethane, cis-1,2-dichloroethylene, trans-1,2-dichloroethylene, or
1,1-dichloroethylene, shall sample quarterly for vinyl chloride.

ii. A vinyl chloride sample shall be taken at each sampling point at which
one or more of the two-carbon organic compounds was detected. If the
results of the first analysis do not detect vinyl chloride, the Director
may reduce the quarterly sampling frequency of vinyl chloride sampling to
one sample during each three-year compliance period.
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iii. Surface water systems are required to sample for vinyl chloride as
specified by the Director.

D. Compliance with § 204, Table 200.3 (1) through (21) shall be determined based on the
analytical results obtained at each sampling point. If one sampling point is in violation of
an MCL, the system is in violation of the MCL.

1. For public water systems which collect more than one sample per year, compliance with
the MCLs listed in § 204, Table 200.3 (1) through (21) is determined by a running
annual average at each sampling point.

a. Systems monitoring annually or less frequently whose sample result exceeds the
MCL must begin quarterly sampling. The system will not be considered in
vicolation of the MCL until it has completed one year of quarterly sampling.

b. If any one sample would cause the annual average to exceed the MCL, then the
system is out of compliance immediately.

c. If a system fails to collect the required number of samples, compliance will be
based on the total number of samples collected.

d. Any sample below the detection limit shall be calculated at zero for the
purpose of determining the annual average.

2. All new systems or systems that use a new source of water that begin operation after
January 22, 2004 must demonstrate compliance with the MCL within a period of time
specified by the Director. The system must also comply with the initial sampling
frequencies specified by the Director to ensure a system can demonstrate compliance
with the MCL. Routine and increased monitoring frequencies shall be conducted in
accordance with the requirements in this section.

E. Response to Violations of the MCL for Volatile Organic Chemicals

1. Systems which violate the requirements of § 204, Table 200.3 (1) through (21), as
determined by subsection (D) of this section, must sample quarterly. After a minimum
of four consecutive quarterly samples which show the system is in compliance as
specified in subsection (D) of this section and the system and the Director determines
that the system is reliably and consistently below the MCL, the system may sample at
the frequency and times specified in subsection (C) (1) (¢) of this section.

2. The Director may increase required sampling where necessary to detect variations
within the system.

F. Waivers

1. Each CWS and NTNCWS groundwater system which does not detect a contaminant listed in §
204, Table 200.3 (1) through (21) may apply to the Director for a waiver from the
requirements of subsections (A) (5) and (6) of this section after completing the
initial sampling of each nine-year compliance cycle. (For the purposes of this
section detection is defined as 3 to 0.0005 mg/L.)

a. A waiver shall be effective for no more than six years (two three-year
compliance periods) .

b. The Director may also issue waivers to small systems for the initial round of
sampling for 1,2,4-trichlorobenzene.

2. The Director may grant a waiver after evaluating a vulnerability assessment survey
which includes the following factor(s):

a. Knowledge of previous use (including transport, storage, or disposal) of the
contaminant (s) within the watershed or zone of influence of the system. If a
determination by the Director reveals no previous use of the contaminant(s)
within the watershed or zone of influence, a waiver may be granted.
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b. If previous use of the contaminant(s) is unknown or has been used previously,
then the following factors shall be used to determine whether a waiver is

granted.
i. Previous analytical results.
ii. The proximity of the system to a potential point or non-point source(s)

of contamination. Point sources include, but are not limited to, spills
and leaks of chemicals at or near a water treatment facility or at
manufacturing, distribution, or storage facilities, or from hazardous and
municipal waste landfills and other waste handling or treatment
facilities.

1ii. The environmental persistence and transport of the contaminants.

iv. The number of persons served by the water system and the proximity of a
smaller system to a larger system.

V. How well the water source is protected against contamination whether it
is a surface or groundwater system. Groundwater systems must consider
factors such as depth of the well, the type of soil, and wellhead
protection. Surface water systems must consider watershed protection.

3. As a condition of the waiver a groundwater system must:
a. Take one sample at each sampling point during the time the waiver is effective
(i.e. one sample during two three-year compliance periods or six years); and
b. Update its vulnerability assessment survey every three years. If and when new

potential sources of contamination have been identified to impact a drinking
water source, then the vulnerability assessment survey must be updated and
submitted to the Director.

c. Based on this vulnerability assessment the Director must reconfirm that the
system is not vulnerable.

d. If the Director does not make this reconfirmation within three years of the
initial determination, then:

i. The waiver 1is invalidated; and

ii. The system is required to sample annually as specified in subsection
(5) of this section.

4. Each CWS and NTNCWS surface water system which does not detect a contaminant listed in
§ 204, Table 200.3 (1) through (21) may apply to the Director for a waiver from the
requirements of subsection (A) (5) of this section after completing the initial
sampling of each nine-year compliance cycle.

a. Composite samples from a maximum of five sampling points are allowed, provided
that the detection limit of the method used for analysis is less than one-fifth
of the MCL.

b. Systems meeting this criterion must be determined by the Director to be non-
vulnerable based on a vulnerability assessment survey during each three-year
compliance period.

c. Each system receiving a waiver shall sample at the frequency specified by the
Director (if any).

5. The Director may allow the use of monitoring data collected during the previous Anine-
year@ compliance cycle for purposes of initial sampling compliance. If the data are
generally consistent with the other requirements of this section, the Director may use
these data (i.e., single sample rather than four quarterly samples) to satisfy the
initial sampling requirement of subsection (&) (4) of this section. Systems which use
grandfathered samples and did not detect any contaminant(s) listed in § 204, Table
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200.3 (2) through (21) shall begin sampling annually in accordance with subsection
(A) (5) of this section beginning with the initial three-year compliance period.

§ 410 SAMPLING AND ANALYTICAL REQUIREMENTS FOR SYNTHETIC ORGANIC CHEMICALS

CWSs and NTNCWSs shall conduct sampling and analyses to determine compliance with the MCLs listed
in Table 200.4 (1) through (33) in § 204, in accordance with this section.

Each public water system shall conduct sampling and analyses at the time designated by the Director
during each three-year compliance period.

For purposes of this section, surface water systems include systems with a combination of surface
and groundwater sources.

A. Sampling and analyses shall be conducted as follows:

1. Groundwater systems shall take a minimum of one sample at every entry point to the
distribution system after treatment and have the sample analyzed (hereafter called a
sampling point). Each sample must be taken at the same sampling point unless
conditions make another sampling point more representative of each source or treatment
plant.

2. Surface water systems, or water systems using a combination of surface/ground or

GWUDI, shall take a minimum of one sample at each entry point to the distribution
system after treatment and have the samples analyzed.

Each sample must be taken at the same sampling point unless conditions make another
sampling point more representative of each source, or treatment plant within the
distribution system.

3. If a public water system draws water from more than one source and the sources are
combined before entering the distribution system, the public water system must obtain
a sample at an entry point to the distribution system during periods of normal
operation (i.e., all the sources are in use and ample time is allowed for water from
the furthest source to reach the sampling point).

4. Sampling frequency:

a. Each CWS and NTNCWS shall take four consecutive quarterly samples for each
contaminant listed in § 204 (A) (2), Table 200.4, during each three-year
compliance period beginning with the nine-year compliance cycle.

b. Public water systems serving more than 3,300 persons which do not detect a
contaminant in the initial three-year compliance period, of a nine-year
compliance cycle, may reduce the sampling frequency to a minimum of two
quarterly samples in one year during each of the three-year compliance @ -iods.

c. Public water systems serving less than or equal to 3,300 persons which do not
detect a contaminant in the initial three-year compliance period may reduce the
sampling frequency to a minimum of one sample during each of the three-year
compliance periods.

5. The Director may reduce the total number of samples a public water system must analyze
by allowing the use of compositing. Composite samples from a maximum of five sampling
points are allowed, provided that the detection limit of the method used for analysis
is less than one-fifth of the MCL. Compositing of samples must be done in the
laboratory and analyzed within 14 days of sample collection.

a. If the concentration in the composite sample detects one or more contaminants
listed in § 204 (A) (2), then a follow-up sample must be taken and analyzed
within 14 days from each sampling point included in the composite, and be
analyzed for that contaminant.

b. If duplicates of the original sample taken from each sampling point used in the
composite are available, the system may use these instead of resampling. The
duplicate must be analyzed and the results reported to the Director within 14
days after completing analysis of the composite sample, provided the holding
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time of the sample is not exceeded.

c. If the population served by the system is >3,300 persons, then compositing may
only be permitted by the Director at sampling points within a single system.
In systems serving #3,300 persons, the Director may permit compositing among
different systems provided the 5-sample limit is maintained.

6. If sampling data are generally consistent with the requirements of subsection (A) of
this section, then the Director may allow systems to use that data to satisfy the
sampling requirement for the initial three-year compliance period.

7. The Director may increase the required sampling frequency, where necessary, to detect
variations within the system (e.g. fluctuations in concentration due to seasonal use,
changes in water source).

B. Confirmation samples for Synthetic Organic Chemicals

1. The Director may require a confirmation sample for positive or negative results. If a
confirmation sample is required by the Director, the result must be averaged with the
first sampling result and the average used for the compliance determination as
specified by subsection (D) (1) of this section. The Director has the discretion to
delete results of obvious sampling errors from this calculation.

C. Detection Limits for Synthetic Organic Chemicals

1. If an organic contaminant listed in § 204 (A) (2) 1is detected (as defined by subsection
(C) (2) of this section) in any sample, then:

a. Each system must sample quarterly at each sampling point which resulted in a
detection.

b. The Director may decrease the quarterly sampling requirement specified in
subsection (C) (1) (a) of this section provided it has determined that the

system is reliably and consistently below the MCL. In no case shall the
Director make this determination unless a:

i. groundwater system takes a minimum of two quarterly samples; or
ii. surface water system takes a minimum of four quarterly samples.
c. After the Director determines the public water system is reliably and

consistently below the MCL, the Director may allow the system to sample
annually. Public water systems which sample annually must sample during the
quarter that previously yielded the highest analytical result.

d. Public water systems which have 3 consecutive annual samples with no detection
of a contaminant may apply to the Director for a waiver as specified in

subsection (F) (2) of this section.

2. Detection, as used in this subsection, shall be defined as greater than or equal to
the following concentrations for each contaminant.

TABLE 400.2 DETECTION LIMIT

CONTAMINANT LIMIT (mg/1}
Alachlor 0.0002
Aldicarb 0.0005
Aldicarb sulfoxide 0.0005
Aldicarb sulfone 0.0008
Atrazine 0.0001
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1016 0.00008
1
1221 0.02
1232 0.0005
1242 0.0003
1248 0.0001
1254 0.0001
1260 0.0002 I
a. Compliance with the PCB MCL shall be determined based upon the quantitative

results of analyses using Method S508A.

D. Compliance with the MCL for Synthetic Organic Chemicals
1. Compliance with § 204 (A)(2) shall be determined based on the analytical results
obtained at each sampling point. If one sampling point is in violation of an MCL, the

system is in violation of the MCL.

a. For public water systems which are conducting sampling at a frequency greater
than annual, compliance with the MCL is determined by a running annual average
at each sampling point.

i. Public water systems monitoring annually or less frequently whose sample
result exceeds the regulatory detection level as defined by subsection
(C) (2) of this section must begin quarterly sampling. The system will not
be considered in violation of the MCL until it has completed one year of
quarterly sampli:

ii. If any sample result will cause the running annual average to exceed the
MCL at any sampling point, the public water system is out of compliance
with the MCL immediately.

iii. If a public water system fails to collect the required number of samples,
compliance will be based on the total number of samples collected.

iv. If a sample result is less than the detection limit, zero will be used to
calculate the annual average.

2. All new public water systems or systems that use a new source of water that begin
operation after January 22, 2004 must demonstrate compliance with the MCL within a
period of time specified by the Director. The system must also comply with the initial
sampling frequencies specified by the Director to ensure a system can demonstrate
compliance with the MCL. Routine and increased monitoring frequencies shall be
conducted in accordance with the requirements in this section.

E. Response to Violations of the MCL for Synthetic Organic Chemicals

1. Public water systems which violate the requirements of § 204 (A) (2) as determined by
subsection (D) (1) of this section must sample quarterly. After a minimum of four
quarterly samples show the system is in compliance and the Director determines the
public water system is reliably and consistently below the MCL, as specified in
subsection (D) (1) of this section, the public water system shall sample at the
frequency specified in subsection (C) (1) (c) of this section.

2. The Director has the authority to determine compliance or initiate enforcement action
based upon analytical results and other information compiled by his/her authorized
representative(s) .

F. Waivers

1. Each CWS and NTNCWS may apply to the Director for a waiver from the requirement of
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subsection (A) (4) of this section. A public water system must reapply for a waiver
for each three-year compliance period.

2. A Director may grant a waiver after evaluating the following factor(s):
a. Knowledge of previous use (including transport, storage, or disposal) of the
contaminant within the watershed or zone of influence of the public water
system. If a determination by the Director reveals no previous use of the

contaminant within the watershed or zone of influence, a waiver may be granted.

b. If previous use of the contaminant is unknown or it has been used previously,
then the following factors shall be used to determine whether a waiver is
granted.

i. Previous analytical results.

ii. The proximity of the public water system to a potential point or non-
point source of contamination. Point sources include spills and leaks of
chemicals at or near a water treatment facility or at manufacturing,
distribution, or storage facilities, or from hazardous and municipal
waste landfills and other waste handling or treatment facilities. Non-
point sources include the use of pesticides to control insect and weed
pests on agricultural areas, forest lands, home and gardens, and other
land application uses.

iii. The environmental persistence and transport of the pesticide or PCBs.
iv. How well the water source is protected against contamination due to such

factors as depth of the well and the type of soil and the integrity of
the well casing.

V. Elevated nitrate levels at the water supply source.
vi. Use of PCBs in equipment used in the production, storage, or distribution
of water (i.e., PCBs used in pumps, transformers, etc.).

§ 411 SAMPLING FREQUENCY AND COMPLIANCE REQUIREMENTS FOR RADIONUCLIDES IN COMMUNITY WATER SYSTEMS
A. Sampling, analysis, and compliance requirements for radionuclides.

Sampling and analyses for the following contaminants shall be conducted to determine compliance
with § 209 (radiocactivity) in accordance with the methods found in Appendix A. With the written
permission of the Director, concurred in by the Administrator of the EPA, or their equivalent
determined by EPA an alternate analytical technigue may be employed in accordance with Appendix A §
401-A.

1. Community water systems (CWSs) must conduct initial monitoring to determine compliance
with § 209(A) by December 31, 2007. For the purposes of monitoring for gross alpha
particle activity, radium-226, radium-228, uranium, and beta particle and photon
radicactivity in drinking water, “detection limit” is defined as in Appendix A § 405-A
(c).

a. Applicability and sampling location for existing CWSs or sources. All existing
CWSs using ground water, surface water or systems using both ground and surface
water must sample at every entry point to the distribution system that is
representative of all sources being used under normal operating conditions. The
public water system must take each sample at the same sampling point unless
conditions make another sampling point more representative of each source or
the Director has designated a distribution system location, in accordance with
subsection (A) (2) (b) (iii) of this section.

b. Applicability and sampling location for new CWSs or sources.
i. All new CWSs or CWSs that use a new source of water must begin to conduct

initial monitoring for the new source within the first quarter after
initiating use of the source.
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ii. CWSs must conduct more frequent monitoring when ordered by the Director
in the event of possible contamination or when changes in the
distribution system or treatment processes occur which may increase the
concentration of radicactivity in finished water.

2. Initial monitoring: Public water systems must conduct initial monitoring for gross
alpha particle activity, radium-226, radium-228, and uranium as follows:

a. Public water systems without acceptable historical data, as defined below, must
collect four consecutive quarterly samples at all sampling points before
December 31, 2007.

b. Grandfathering of data: The Director may allow historical monitoring data
collected at a sampling point to satisfy the initial monitoring requirements
for that sampling point, for the following situations.

i. To satisfy initial monitoring requirements, a CWS having only one entry
point to the distribution system may use the monitoring data from the
last compliance monitoring period that began between June 2000 and
December 8, 2003.

ii. To satisfy initial monitoring requirements, a CWS with multiple entry
points and having appropriate historical monitoring data for each entry
point to the distribution system may use the monitoring data from the
last compliance monitoring period that began between June 2000 and
December 8, 2003.

iii. To satisfy initial monitoring requirements, a CWS with appropriate
historical data for a representative point in the distribution system may
use the monitoring data from the last compliance monitoring period that
began between June 2000 and December 8, 2003, provided that the Director
finds that the historical data satisfactorily demonstrate that each entry
point to the distribution system is expected to be in compliance based
upon the historical data and reasonable assumptions about the variability
of contaminant levels between entry points. The Director must make a
written finding indicating how the data conforms to these requirements.

c. For gross alpha particle activity, uranium, radium-226, and radium-228
monitoring, the Director may waive the final two quarters of initial monitoring
for a sampling point if the results of the samples from the previous two
quarters are below the detection limit.

d. If the average of the initial monitoring results for a sampling point is above
the MCL, the public water system must collect and analyze guarterly samples at
that sampling point until the system has results from four consecutive quarters
that are at or below the MCL, unless the public water system enters into
another schedule as part of a formal compliance agreement with the Director.

3. Compositing: To fulfill quarterly monitoring requirements for gross alpha particle
activity, radium-226, radium-228, or uranium, a public water system may composite up
to four consecutive quarterly samples from a sii .e entry point if analysis is done
within a year of the first sample. The Director will treat analytical results from the
composited as the average analytical result to determine compliance with the MCLs and
the future monitoring frequency. If the analytical result from the composited sample
is greater than 2 MCL, the Director may direct the system to take additional quarterly
samples before allowing the system to sample under a reduced monitoring schedule.

4. A gross alpha particle activity measurement may be substituted for the required
radium-226 measurement provided that the measured gross alpha particle activity does
not exceed 5 pCi/l. A gross alpha particle activity measurement may be substituted for
the required uranium measurement provided that the measured gross alpha particle
activity does not exceed 15 pCi/l. e gross alpha measurement shall have a
confidence interval of 95% (1.650, where o is the standard deviation of the net
counting rate of the sample) for radium-226 and uranium. When a public water system
uses a gross alpha particle activity measurement in lieu of a radium-226 and/or
uranium measurement, the gross alpha particle activity analytical result will be used
to determine the future monitoring frequency for radium-226 and/or uranium. If the
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a. For public water systems sampling more than once per year, compliance with the
MCL is determined by a running annual average at each sampling point. If the
average of any sampling point is greater than the MCL, then the system is out
of compliance with the MCL.

b. For public water systems sampling more than once per year, if any sample result
will cause the running average to exceed the MCL at any sample point, the
system is out of compliance with the MCL immediately.

c. Public water systems must include all samples taken and analyzed under the
provisions of this section in determining compliance, even if that number is
greater than the minimum required.

d. If a public water system does not collect all required samples when compliance
is based on a running annual average of quarterly samples, compliance will be
based on the running average of the samples collected.

e. If a sample result is less than the detection limit, zero will be used to
calculate the annual average, unless a gross alpha particle activity is being
used in lieu of radium-226 and/or uranium. If the gross alpha particle activity
result is less than detection, 1/2 the detection limit will be used to calculate
the annual average.

4. The Director shall have the discretion to delete results of obvious sampling or
analytic errors.

5. If the MCL for radiocactivity set forth in § 209 (A) is exceeded, the operator of a CWS
must give notice to the Director pursuant to § 502 and to the public as required by §
603.

D. Response to Violations of the MCL for Radionuclides

1. The Director has the authority to determine compliance or initiate enforcement action
based upon analytical results or other information compiled by an authorized
representative.

2. To judge compliance with the MCLs listed in § 209, averages of data shall be used and

shall be rounded to the same number of significant figures as the MCL for the
substance in question.

E. Reduced Monitoring

1. The Director may allow CWSs to reduce the future frequency of monitoring from once
every three years to once every six or nine years at each sampling point, based on the
following criteria.

a. If the average of the initial monitoring results for each contaminant (i.e.,
gross alpha particle activity, uranium, radium-226, or radium-228) is below the
detection limit specified in Table 400.4, in § 411 (B) (1), the system must
collect and analyze for that contaminant using at least one sample at that
sampling point every nine years.

b. For gross alpha marticle activity and uranium, if the average of the initial
monitoring res' :s for each contaminant is at or above the detection limit but
at or below 1/2 the MCL, the system must collect and analyze for that
contaminant using at :ast one sample at that sampling point every siX years.

c. For combined radium-226 and radium-228, the analytical results must be
combined.

i. If the average of the combined initial monitoring results for radium-226
and radium-228 is at or above the detection limit but at or below 1/2 the
MCL, the CWS must collect and analyze for that contaminant using at least
one sample at that sampling point every six years.

d. For gross alpha particle activity and uranium, if the average of the initial
monitoring results for each contaminant is above 1/2 the MCL but at or below
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the MCL, the public water system must collect and analyze at least one sample
at that sampling point every three years.

e. For combined radium-226 and radium-228, the analytical results must be
combined.
i. If the average of the combined initial monitoring results for radium-226

and radium-228 is above 1/2 the MCL but at or below the MCL, the public
water system must collect and analyze at least one sample at that
sampling point every three years.

f£. Public water systems must use the samples collected during the reduced
monitoring period to determine the monitoring frequency for subsequent
monitoring periods (e.g., if a system's sampling point is on a nine year
monitoring period, and the sample result is above 1/2 MCL, then the next
monitoring period for that sampling point is three years).

g. If a public water system has a monitoring result that exceeds the MCL while on
reduced monitoring, the system must collect and analyze quarterly samples at
that sampling point until the system has results from four consecutive quarters
that are below the MCL, unless the system enters into another schedule as part
of a formal compliance agreement with the Director.

§ 412 MONITORING AND COMPLIANCE REQUIREMENTS FOR BETA PARTICLE AND PHOTON RADIOACTIVITY

A. To determine compliance with the maximum contaminant levels in § 209 for beta particle and
photon radiocactivity, a public water system must monitor at a frequency as follows:

1.

CWSs (both surface and ground water) designated by the Director as vulnerable must
sample for beta particle and photon radicactivity. Public water systems must collect
quarterly samples for beta emitters and annual samples for tritium and strontium-90 at
each entry point to the distribution system, beginning within one quarter after being
notified by the Director. Public water systems already designated by the Director
must continue to sample until the Director reviews and either reaffirms or removes the
designation.

a. If the gross beta particle activity minus the naturally occurring potassium-40
beta particle activity at a sampling point has a running annual average
(computed quarterly) less than or equal to 50 pCi/L (screening level), the
Director may reduce the frequency of monitoring at that sampling point to once
every 3 years. Public water systems must collect all samples required in
(A) (1) of this section during the reduced monitoring period.

b. For systems in the vicinity of a nuclear facility, the Director may allow the
CWS to utilize environmental surveillance data collected by the nuclear
facility in lieu of monitoring at the system's entry point({s), where the
Director determines if such data is applicable to a particular public water
system. In the event that there is a release from a nuclear facility, systems
which are using surveillance data must begin monitoring at the CWS’s entry
point (s) in accordance with (A) (1) of this section.

CWSs (both surface and ground water) designated by the Director as utilizing waters
contaminated by effluents from nuclear facilities must sample for beta particle and
photon radioactivity. Public water systems must collect quarterly samples for beta
emitters and iodine-131 and annual samples for tritium and strontium-90 at each entry
point to the distribution system, beginning within one quarter after being notified by
the Director. Systems already designated by the Director as systems using waters
contaminated by effluents from nuclear facilities must continue to sample until the
Director reviews and either reaffirms or removes the designation.

a. Quarterly monitoring for gross beta particle activity shall be based on the
analysis of monthly samples or the analysis of a composite of three monthly
samples. The former is recommended.

b. For iodine-131, a composite of five consecutive daily samples shall be analyzed

once each quarter. As ordered by the Director, more frequent monitoring shall
be conducted when iodine-131 is identified in the finished water.
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c. Annual monitoring for strontium-90 and tritium shall be conducted by means of
the analysis of a composite of four consecutive quarterly samples or analysis
of four quarterly samples. The latter procedure is recommended.

d. If the gross beta particle activity beta minus the naturally occurring
potassium-40 beta particle activity at a sampling point has a running annual
average (computed quarterly) less than or equal to 15 pCi/L, the Director may
reduce the frequency of monitoring at that sampling point to every 3 years.
Public water systems must collect all samples required in (A) (2) of this
section during the reduced monitoring period.

e. For systems in the vicinity of a nuclear facility, the Director may allow the
CWS to utilize environmental surveillance data collected by the nuclear
facility in lieu of monitoring at the system's entry point(s), where the
Director determines if such data is applicable to a particular public water
system. In the event that there is a release from a nuclear facility, systems
which are using surveillance data must begin monitoring at the CWS's entry
point (s) in accordance with (A) (2) of this section.

3. CWSs designated by the Director to monitor for beta particle and photon radicactivity
can not apply to the Director for a waiver from the monitoring frequencies specified
in (A) (1) or (A)(2) of this section.

4. CWSs may analyze for naturally occurring potassium-40 beta particle activity from the
same or equivalent sample used for the gross beta particle activity analysis. Systems
are allowed to subtract the potassium-40 beta particle activity value from the total
gross beta particle activity value to determine if the screening level is exceeded.
The potassium-40 beta particle activity must be calculated by multiplying elemental
potassium concentrations (in mg/L) by a factor of 0.82.

5. If the gross beta particle activity minus the naturally occurring potassium-40 beta
particle activity exceeds the screening level, an analysis of the sample must be
performed to identify the major radicactive constituents present in the sample and the
appropriate doses must be calculated and summed to determine compliance with § 209
(A) (1) (#3,Note 2), using the formula in § 209 (A) (1) (#3, Note 3). Doses must also be
calculated and combined for measured levels of tritium and strontium to determine
compliance.

6. Public water systems must monitor monthly at the sampling point(s) which exceed the
maximum contaminant level in § 209 (A) (1) beginning the month after the exceedance
occurs. Public water systems must continue monthly monitoring until the system has
established, by a rolling average of 3 monthly samples, that the MCL is being met.
Public water systems who establish that the MCL is being met must return to quarterly
monitoring until the systems meet the requirements set forth in (A) (1) (b) or (A) (2) (a)
of this section.

§ 413 TURBIDITY SAMPLING AND ANALYTICAL REQUIREMENTS

The requirements in this section apply to unfiltered systems that the Director has determined, in
writing pursuant to § 2535 of the NNSDWA, must install filtration, until June 29, 1993, or unt
filtration is installed, whichever is later.

A. Samples shall be taken by public water system owners or operators for both community and non-
CWSs at a representative entry point(s) to the water distribution system at least once per
day, for the purpose of making turbidity measurements to determine compliance with § 206. If
the Director determines that a reduced sampling frequency in a non-CWS will not pose a risk
to public health, the Director can reduce the required sampling frequency. The option of
reducing the turbidity frequency shall be permitted only in those public water systems that
practice disinfection and which maintain an active residual disinfectant in the distribution
system, and in cases where the Director has indicated in writing that no unreasonable risk to
health existed under the circumstances of this option. Turbidity measurements shall be made
as directed in Appendix D § 801-D (B).

B. If the result of a turbidity analysis indicates that the maximum allowable limit has been
exceeded, the sampling and measurement shall be confirmed by resampling as soon as practical
and preferably within one hour. If the repeat sample confirms that the maximum allowable
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limit has been exceeded, the public water system owner or operator shall report to the
Director within forty-eight hours. The repeat sample shall be the sample used for the
purpose of calculating the monthly average. If the monthly average of the daily samples
exceeds the maximum allowable limit, or if the average of two samples taken on consecutive
days exceeds 5 NTU, the public water system owner or operator shall report to the Director
and notify the public as required by §§ 502 and 603.

C. Sampling for non-CWSs shall begin within two years after the effective date of this part.

D. The requirements of this section shall apply only to public water systems which use water
obtained in whole or in part from surface sources.

E. The Director has the authority to determine compliance or initiate enforcement action based
upon analytical results or other information compiled by his/her authorized
representative(s) .

§ 414 ALTERNATE ANALYTICAL TECHNIQUES

With the written permission of the Director, concurred in by the Administrator of the U.S. EPA, an
alternate analytical technique may be employed. An alternate technique shall be accepted only if
it is substantially equivalent to the prescribed test in both precision and accuracy as it relates
to the determination of compliance with an MCL. The use of the alternate analytical technique
shall not decrease the frequency of monitoring required by this part.
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Part VI
PUBLIC NOTIFICATION OF DRINKING WATER VIOLATIONS

§ 601 PURPOSE

The purpose of these regulations is to define the requirements for publicly notifying persons served
by a public water system of any noncompliance with the NNSDWA.

§ 602 GENERAL PUBLIC NOTIFICATION REQUIREMENTS

Public water systems must comply with the requirements in this section upon promulgation of these
regulations.

A.

Each owner or operator of a public water system (CWS, NTNCWS, TNCWS) must give notice for all
violations of the NNPDWR and for other situations, as listed in Table 600.1. The term “NNPDWR
violations” 1is used in this section to include violations of the maximum contaminant level
(MCL), maximum residual disinfection 1level (MRDL), treatment technique (TT), monitoring
requirements, and testing procedures in these regulations. Appendix B to these regulations
identifies the tier assignment for each specific violation or situation requiring a public
notice.

Table 600.1 Violation Categories and Other Situations Requiring a Public Notice

NNPDWR violations:

a. Failure to comply with an applicable MCL or MRDL.

b. Failure to comply with a prescribed treatment technique (TT).

c. Failure to perform water quality monitoring, as required by the drinking water
regulations.

d. Failure to comply with testing procedures as prescribed by a drinking water
regulation.

Variance and exemptions under §§ 2561, 2562, and 2563 of NNSDWA:

a. Operation under a variance or an exemption.
b. Failure to comply with the requirements of any schedule that has been set under a
variance or exemption.

Special public notices:

a. Occurrence of a waterborne disease outbreak or other waterborne emergency.

b. Exceedance of the nitrate MCL by non-community water systems, where granted
permission by the Director under § 202(C) of these regulations.

c. Exceedance of the secondary maximum contaminant level (SMCL) for fluoride.

d. Other violations and situations determined by the Director to require a public

notice under this section, not already listed in Appendix B.

Types of public notice required for each violation or situation.

a. Public notice requirements are divided into three tiers (Table 600.2) to take into
account the seriousness of the violation or situation and of any potential adverse health
effects that may be involved.

1. The public notice requirements for each violation or situation listed in Table
600.1 of this section are determined by the tier to which it is assigned.

2. Table 600.2 of this section provides the definition of each tier. Appendix B of
these regulations identifies the tier assignment for each specific violation or
situation.

Table 600.2 Definition of Public Notice Tiers

Tier 1 Public Notice:
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Vicolation of the turbidity MCL under §206 (B), where the Director determines after
consultation that a Tier 1 notice is required or where consultation does not take place
within 24 hours after the system learns of the violation;

Violation of the Part VIII - General Requirements For Surface Water Treatment or Part XIII
- Enhanced Surface Water Treatment technique, Part XXI-Long Term 1 Enhanced Surface Water
Treatment (LT1ESWTR) requirement resulting from a single exceedance of the maximum
allowable turbidity limit (as identified in Appendix B), where the Director determines
after consultation that a Tier 1 notice is required or where consultation does not take
place within 24 hours after the system learns of the violation;

Occurrence of a waterborne disease outbreak, as defined in §104, or other waterborne
emergency (such as a failure or significant interruption in key water treatment processes,
a natural disaster that disrupts the water supply or distribution system, or a chemical
spill or unexpected loading of possible pathogens into the source water that significantly
increases the potential for drinking water contamination) ;

Detection of E. coli, enterococci, or coliphage in source water samples as specified in
§2503{(a) and §2503(b).

Other violations or situations with significant potential to have serious adverse effects
on human health as a result of short-term exposure, as determined by the Director either in
its regulations or on a case-by-case basis.

§ 604

Additional Required St s for Tier 1 Public Notice.
Public water systems must:

1. Provide a public notice as soon as practical but no later than 24 hours after the system
learns of the violation;

2. Initiate consultation with the Director as soon ¢ practical, but no later than 24 hours
after the public water system learns of the violation or situation, to determine
additional public notice requirements; and

3. Comply with any additional public notification requirements (including any repeat notices
or direction on the duration of the posted notices) that are established as a result of
the consultation with the Director. Such requirements may include the timing, form,
manner, frequency, and content of repeat notices (if any) and other actions designed to
reach all persons served.

Form and manner of the public notice.

Public water systems must provide the notice within 24 hours in a form and manner appropriate
to reach all persons serve in English or Navajo. The form and manner used by the public
water system are to fit the specific situation, but must be designed to reach residential,
transient, and non-transient users of the water system. In order to reach all persons served,
public water systems are to use, at a minimum, one or more of the following forms of delivery:

1. Appropriate broadcast media (such as radio and television);

2. Posting of the notice in conspicuous locations throughout the area served by the public
water system;

3. Hand delivery of the notice to persons served by the public water system; or
4. Another delivery method approved in writing by the Director.
TIER 2 PUBLIC NOTICE: FORM, MANNER, AND FREQUENCY OF NOTICE

Violations or situations requiring a Tier 2 Public Notice. ble 600.4 of this section lists
the violation categories and other situations requiring a Tier 2 Public Notice. Appendix B to
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this subpart identifies the tier assignment for each specific violation or situation.

Table 600.4 Violation Categories and Other Situations Requiring
a Tier 2 Public Notice

1. All violations of the MCL, MRDL, and treatment technique requirements, except where a Tier
1 Public Notice is required under § 604 (A) or where the Director determines that a Tier 1
Public Notice is required;

\S)

Violations of the monitoring and testing procedure requirements, where the Director
determines that a Tier 2 Public Notice rather than a Tier 3 Public Notice is required,
taking into account potential health impacts and persistence of the vioclation; and

3. Failure to comply with the terms and conditions of any variance or exemption in place.

4. Failure to take corrective action or failure to maintain at least 4-log treatment of
viruses (using inactivation, removal, or a Director-approved combination of 4-log virus
inactivation and removal) before or at the first customer under §2504(a).

B. Tier 2 Public Notification.

1. Public water systems must provide the public notice as soon as practical, but no later
than 30 days after the system learns of the violation.

a. If the public notice is posted, the notice must remain in place for as long as
the vioclation or situation persists, but in no case for less than seven days,
even i1f the violation or situation is resolved.

b. The Director, in appropriate circumstances, may allow additional time for the
initial notice of up to three months from the date the system learns of the
violation.

c. It is not appropriate for the Director to grant an extension to the 30-day deadline

for any unresolved violation or to allow across-the-board extensions by rule or
policy for other violations or situations requiring a Tier 2 public notice.

d. Extensions granted by the Director must be in writing.
2. The public water system must repeat the notice every three months as long as the violation

or situation persists, unless the Director determines that appropriate circumstances
warrant a different repeat notice frequency.

a. In no circumstance may the repeat notice be given less frequently than once per
year.
b. It is not appropriate for the Director to all

an McrL Or treatment technique violation under

Part XXVII of these regulations or a treatment technique violation under Part VIII
- General Requirements for Surface Water Treatment or Part XIII - Enhanced Surface
Water Treatment.

c. It is also not appropriate for the Director to allow through its rules or policies
across-the-board reductions in the repeat notice frequency for other ongoing
violations requiring a Tier 2 repeat notice.

d. Director-determinations allowing repeat notices to be given less frequently than
once every three months must be in writing.

3. For the turbidity violations specified in this paragraph, public water systems must
consult with the Director as soon as practical but no later than 24 hours after the
public water system learns of the violation, to determine whether a Tier 1 Public Notice
under § 604(A) is required to protect public health. When consultation )es not take
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place within the 24-hour period, the public water system must distribute a Tier 1 notice

of the
learns

violation within the next 24 hours (i.e., no later than 48 hours after the system
of the violation), following the requirements under §604 (B) and (C). Consultation

with the Director is required for:

a. Violation of the turbidity MCL under §206(B); or
b. Violation of the SWTR, ESWTR or LT1ESWTR treatment technique requirement resulting
from a single exceedance of the maximum allowable turbidity limit.
C. Form and manner of the Tier 2 Public Notice.

Public water systems must provide the initial public notice and any repeat notices in a form and
manner that are appropriate to reach persons served in the required time period. The form and manner
of the public notice may vary based on the specific situation and type of water system, but it must
at a minimum meet the following requirements:

1.

Unless

a.

Unless
notice

a.

directed otherwise by the Director in writing, CWSs must provide notice by:

Mail or other direct delivery to each customer receiving a bill and to other
service connections to which water is delivered by the public water system; and

Any other method appropriate to reach other persons regularly served by the
system, if they would not normally be reached by the notice required in subsection
(C) (1) (a) of this section.

i. Such persons may include those who do not pay water bills or do not have
service connection addresses (e.g., house renters, apartment dwellers,
university students, nursing home patients, prison inmates, etc.).

ii. Other methods may include: Publication in a local newspaper; delivery of
multiple copies for distribution by customers that provide their drinking
water to others (e.g., apartment building owners or large private
employers); posting in public places served by the system or on the
Internet; or delivery to community organizations or chapters.

directed otherwise by the Director in writing, NTNCWSs and TNCWSs must provide
by:

Posting the notice in conspicuous locations throughout the distribution system
frequented by persons served by the system, or by mail or direct delivery to each
customer and service connection (where known); and

Any other method appropriate to reach other persons served by the system if they
would not norma - be reached by the notice required in paragraph (C) (2) (a) of
this section.

i. Such persons may include those served who may not see a posted notice
because the posted notice is not in a location they routinely pass by.

ii. Other methods may include: Publication in a local newspaper or newsletter
distributed to customers; use of e-mail to notify employees or students;
or, delivery of multiple copies in central locations (e.g., community

centers, chapters).

§ 605 TIER 3 PUBLIC NOTICE: FORM, MANNER AND FREQUENCY OF NOTICE

A. Violations or situations requiring a Tier 3 Public Notice.

Table 600.5 lists the violation categories and other situations requiring a Tier 3 Public
Appendix B to these regulations identifies the tier assignment for each specific
violation or situation.

Notice.

Table 600.5 Violation Categories and Other Situations Requiring

a Tier 3 Public Notice

Monitoring violatic—~ under the NNPDWR, except where a Tier 1 Public Notice is regui~-~1 |
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D.

customer and service connection (where known); and

b. Any other method appropriate to reach other persons served by the system, if they
would not normally be reached by the notice required in subsection (C) (2) (a) of
this section.

i. Such persons may include those who may not see a posted notice because the
notice is not in a location they routinely pass by.

ii. Other methods may include: Publication in a local newspaper or newsletter
distributed to customers; use of e-mail to notify employees or students;
or, delivery of multiple copies in central locations (e.g., community

centers, chapters).

Use of the Consumer Confidence Report to meet the Tier 3 Public Notice Requirements.

For CWSs, the Consumer Confidence Report (CCR) required under § 1200 of these regulations may be used
as a vehicle for the initial Tier 3 Public Notice and all required repeat notices, as long as:

§ 606

1. The CCR is provided to persons served no later than 12 months after the system learns
of the violation or situation as required under § 606 (B) ;

2. The Tier 3 Public Notice contained in the CCR follows the content requirements under §
607; and
3. The CCR is distributed following the delivery requirements under § 606 (C).

CONTENT OF THE PUBLIC NOTICE

Elements to be included in the Public Notice for Violations of NNPDWR or Other Situations
Requiring a Public Notice.

When a public water system violates a NNPDWR or has a situation requiring public notification,
each public notice must include the following elements:

1. A description of the violation or situation, including the contaminant (s) of concern,
and (as applicable) the contaminant level(s);

2. When the violation or situation occurred;

3. Any potential adverse health effects from the violation or situation, including the
standard language under paragraphs (D) (1) or (D) (2) of this section, whichever is
applicable;

4. The population at risk, including sub-populations particularly vulnerable if exposed to

the contaminant in their drinking water;

5. Whether alternative water supplies should be used;

6. What actions consumers should take, including when they should seek medical help, if
known;

7. What the system is doing to correct the violation or situation;

8. When the public water system expects to return to compliance or resolve the situation;

9. The name, business address, and phone number of the public water system owner, operator,

or designee as a source of additional information concerning the notice; and

10. A statement to encourage the notice recipient to distribute the public notice to other
persons served, using the standard language under subsection (D) (3) of this section,
where applicable.

Elements to be included in the public notice for public water systems operating under a variance
or exemption.

1. If a public water system has been granted a variance or an exemption, the public notice
must contain:
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PART VIIT
GENERAL REQUIREMENTS FOR SURFACE WATER TREATMENT

§ 801 PURPOSE

These regulations establish criteria under which filtration is required as a treatment technique for
public water systems supplied by a surface water source and public water systems supplied by a
groundwater source under the direct influence of surface water. In addition, these regulations
establish treatment technique regquirements in lieu of MCLs for the following contaminants: Giardia
lamblia, viruses, heterotrophic plate count bacteria, Legionella, and turbidity.

§ 802 GENERAL REQUIREMENTS

AL Each public water system with a surface water source or a groundwater source under the direct
influence of surface water must provide treatment of that socurce water that complies with these
treatment technique requirements. The treatment technigue reguirements consist of installing
and properly operating water treatment processes which reliably achieve:

1. At least 99.9 % (3-log) removal and/or inactivation of Giardia lamblia cysts between a
point where the raw water 1s not subject to re-contamination by surface water runoff and
a point downstream before or at the first customer; and

2. At least 99.99 % (4-log) removal and/or inactivation of viruses between a point where
the raw water is not subject to re-contamination by surface water runoff and a point
downstream before or at the first customer.

B. A public water system using a surface water source or a groundwater source under the direct
influence of surface water is considered to be in compliance with the requirements of subsection
(A) of this section if:

1. It meets the requirements for avoiding filtration specified in § 803 and the disinfection
requirements in § 804 (A) or

2. It meets the filtration requirements in § 805 and the disinfection requirements in §
804 (B) .
C. Each public water system using a surface source or a groundwater source under the direct

influence of surface water must be operated by qualified personnel who meet the requirements
specified Part XIV.

D. Additional requirements for systems serving at least 10,000 people. In addition to complying
with requirements in this section, systems serving at least 10,000 people must also comply with
the requirements in Part XIII.

E. Additional reguirements for systems serving fewer than 10,000 people. In addition to comply“TQ
with regquirements in this subpare SGC*“‘ﬁ, systems serving fewer than 10,000 people must also
comply with the reguirements in Part 2100 of €h$s~pa¥€—theSEEregL”8+h\ﬁ§.

§ 803 CRITERIA FOR AVOIDING FILTRATION

A public water system that uses a surface water source must meet all of the conditions of subsections
(A) and (B) of this section, and is subject to subsection (C) (2) of this section, unless the Director
has determined, in writing pursuant to § 2535 of the NNSDWA, that filtration is reguired. A public
water system that uses a groundwater source under the direct influence of surface water must meet all
of the conditions of subsections (A) and (B) of this section and is subject to subsection (C)(2) of
this section, beginning 18 months after the Director determines that it is under the direct influence
of surface water or beginning immediately, if the Administrator has already made that determination,
unless the Director has determined, in writing pursuant to § 2535 of the NNSDWA, that filtration is
required. Within 18 months of the failure of a public water system using surface water or a
groundwater source under the direct influence of surface water to mect any one of the requirements of
subsections (A) and (B) of this section, the public water system must have installed filtration and
meet the criteria for filtered public water systems specified in § 804 (B) and § 805.

A. Source Water Quality Conditions.
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1. The fecal coliform concentration must be equal to or less than 20/100 ml, or the total
coliform concentration must be equal to or less than 100/100 ml (measured as specified
in Appendix D § 801-D (A) (1) and (2) and (B) (1)), in representative samples of the source
water immediately prior to the first or only point of disinfectant application in at
least 90 % of the measurements made for the 6 previous menths that the public water
system served water to the public on an ongoing basis. 1If a public water system measures
both fecal and total coliforms, the fecal coliform criterion, but not the total coliform
criterion, in this subsection must be met.

2. The turbidity level cannot exceed 5 NTU (measured as specified in Appendix D § 801-D
(A) (1) and (B} (2)) in representative samples of the source water immediately prior to
the first or only point of disinfectant application unless:

a. The Director determines that any such event was caused by circumstances that were
unusual and unpredictable; and

b. As a result of any such event, there have not been more than two events in the
past 12 months that the public water system served water to the public, or more
than five events in the past 120 months the public water system served water to
the public, in which the turbidity level exceeded 5 NTU. An "event" is a series
of consecutive days during which at least one turbidity measurement each day
exceeds 5 NTU.

B. Site-Specific Conditions.

1. a. The public water system must meet the requirements of § 804 (A) (1) at least 11 of
the 12 previous months that the public water system served water to the public,
on an ongoing basis, unless the public water system fails to meet the requirements
during 2 of the 12 previous months that the public water system served water to
the public, and the Director determines that at least one of these failures was
caused by circumstances that were unusual and unpredictable.

b. The public water system must meet the requirements of § 804 (A)(2) at all times
that the system serves water to the public.

C. The public water system must meet the requirements of § 804 (A)(3) at all times
that the system serves water to the public unless the Director determines that
any such failure was caused by circumstances that were unusual and unpredictable.

ad. The public water system must meet the requirements of § 804 (A)(4) on an ongoing
basis unless the Director determines that failure to meet these requirements was
not caused by a deficiency in treatment of the source water.

2. The public water system must maintain a watershed control program which minimizes the
potential for contamination by Giardia lamblia cysts and viruses in the source water.
The Director must determine whether the watershed control program is adequate to meet
this goal. The adequacy of a program to limit potential contamination by Giardia lamblia
cysts and viruses must be based on: the comprehensiveness of the watershed review; the
effectiveness of the public water system’s program to monitor and control detrimental
activities occurring in the watershed; and the extent to which the public water system
has maximized land ownership and/or controlled land use within the watershed. At a
minimum, the watershed control program must:

a. Characterize the watershed hydrology and land ownership;

b. Identify watershed characteristics and activities which may have an adverse effect
on source water quality; and

c. Monitor the occurrence of activities which may have an adverse effect on source
water quality.

The public water system must demonstrate through ownership and/or written agreements
with landowners within the watershed that it can control all human activities which may
have an adverse impact on the microbiological quality of the source water. The public
water system must submit an annual report to the Director that identifies any special
concerns about the watershed and how they are being handled; describes activities in the
watershed that affect water quality; and projects what adverse activities are expected
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to occur in the future and describes how the public water system expects to address
them. For public water systems using a groundwater source under the direct influence
of surface water, an approved wellhead protection program developed by the NNEPA may be
used, if the Director deems it appropriate, to meet these requirements.

The public water system must be subject to an annual on-site inspection to assess the
watershed control program and disinfection treatment process. Either the Director or a
party approved by the Director must conduct the on-site inspection. The inspection must
be conducted by competent individuals such as sanitary and civil engineers, sanitarians,
or technicians who have experience and knowledge about the operation and maintenance of
a public water system, and who have a sound understanding of public health principles
and waterborne diseases. A report of the on-site inspection summarizing all findings
must be prepared every year and forwarded to the Director. The on-site inspection must
indicate to the Director's satisfaction that the watershed control program and
disinfection treatment process are adequately designed and maintained. The on-site
inspection must include:

a. A review of the effectiveness of the watershed control program;

b. A review of the physical condition of the source intake and how well it 1is
protected;

c. A review of the system's eqguipment maintenance program to ensure there is low

probability for failure of the disinfection process;

d. An inspection of the disinfection equipment for physical deterioration;
e. A review of operating procedures;
f. A review of data records to ensure that all reqguired tests are being conducted

and rccorded and disinfection is effectively practiced; and

g. Identification of any improvements which are needed in the eguipment, system
maintenance and operation, or data collection.

The public water system must not have been identified as a source of a waterborne disease
outbreak, or if it has been so identified, the system must have been modified sufficiently
to prevent another such occurrence, as determined by the Director.

The public water system must comply with the MCL for tetal-ecoliferms E.coli in s 205 QB!
aanQC:}at least 11 months of the 12 previous months that the system served water to the

public, on an ongoing basis, unless the Director determines that failure to meet this
requirement was not caused by a deficiency in treatment of the source water.

The water system must comply with the reguirements for total trihalomethanes, haloacetic
acids (five), bromate, chlorite, chlorine, chloramines, and chlorine dioxide in Part XI
of these regulations.

Treatment Technique Violations.

1.

35

A public water system is in violation of a treatment technigue requirement if the system:

a. fails to meet any one of the criteria in subsections (A) and (B) of this section
and/or which the Director has determined that filtration is reguired, in writing,
pursuant to § 2535 of the NNSDWA, and

b. fails to install filtration as reguired in the introductory paragraph of this
section.

A public water system that has not installed filtration is in violation of a treatment
technique requirement if:

a. The turbidity level (measured as specified in § Appendix D § 801-D (A) (1) and
(B) (2)) in a representative sample of the source water immediately prior to the
first or only point of disinfection application exceeds 5 NTU; or
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b. The system is identified as a source of a waterborne disease outbreak.
§ 804 DISINFECTION

A public water system that uses a surface water source and does not provide filtration treatment must
provide the disinfection treatment specified in subsection (A) of this section unless the Director
determines, in writing, that filtration is required pursuant to § 2535 of the NNSDWA. A public water
system that uses a groundwater source under the direct influence of surface water and does not provide
filtration treatment must provide disinfection treatment specified in subsection (A) of this section
18 months after the Director determines that the groundwater source is under the influence of surface
water, or beginning immediately, if the administrator has already made that determination, unless the
Director has determined in writing that filtration is required pursuant to §2535 of the NNSDWA. If
the Director has determined that filtration is required, the public water system must comply with any
interim disinfection requirements the Director deems necessary before filtration is installed. A
public water system that uses a surface water source that provides filtration treatment must provide
the disinfection treatment specified in subsection (B) of this section beginning when filtration is
installed. A public water system that uses a groundwater source under the direct influence of surface
water and provides filtration treatment must provide disinfection treatment as specified in subsection
(B) of this section beginning when filtration is installed. Failure to meet any requirement specified
in this introductory subsection is a treatment technique violation.

A. Disinfection requirements for public water systems that do not provide filtration. Each public
water system that does not provide filtration treatment must provide disinfection treatment as

follows:

1. The disinfection treatment must be sufficient to ensure at least 99.9 % (3-log)
inactivation of Giardia lamblia cysts and 99.99 % (4-log) inactivatiocn of viruses, every
day that the system serves water to the public, except any one day each month. Each
day a system serves water to the public, the public water system must calculate the CT
value(s) from the system's treatment parameters, using the procedure specified in
Appendix D § (801-D) (B) (3), and determine whether this value(s) is sufficient to achieve
the specified inactivation rates for Giardia lamblia cysts and viruses. If a system
uses a disinfectant other than chlorine, the system may demonstrate to the Director,
through the use of a Director-approved protocol for on-site disinfection challenge
studies or other information satisfactory to the Director, that CTss.s values other than
those specified in Appendix D: Tables 800-D-10 and 800-D-11 or other operational
parameters are adequate to demonstrate that the system is achieving minimum inactivation
rates required by subsection (A) (1) of this section.

2. The disinfection system must have either:

a. redundant components, including an auxiliary power supply with automatic start-
up and alarm to ensure that disinfectant application is maintained continuously
while water is being delivered to the distribution system, or

b. automatic shut-off of water delivery to the distribution system whenever there is
less than 0.2 mg/L of residual disinfectant concentration in the water. If the
Director determines that automatic shut-off would cause unreasonable risk to
health or interfere with fire protection, the public water system must comply
with subsection (A) (2) (a) of this section.

3. The residual disinfectant concentration in the water entering the distribution system,
measured as specified in Appendix D § 801-D (A) (2) and (B) (5), cannot be less than 0.2
mg/1l for more than 4 hours.

4. a. The residual disinfectant concentration in the distribution system, measured as
total chlorine, combined chlorine, or chlorine dioxide, as specified in Appendix
D § 801-D (A)(2) and (B) (6), cannot be undetectable in more than 5 % of the
samples each month, for any two consecutive months that the system serves water
to the public. Water in the distribution system with a heterotrophic bacteria
concentration less than or equal to 500/ml, measured as heterotrophic plate count
(HPC) as specified in Appendix D § 801-D (A) (1), is deemed to have a detectable
disinfectant residual for purposes of determining compliance with this
requirement. Thus, the values "V" in the following formula cannot exceed 5% in
one month, for any two consecutive months.
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V = c+d+e x 100

a+b

where:

a =number of instances where the residual disinfectant concentration is measured;

b =number of instances where the residual disinfectant concentration is not measured
but heterotrophic bacteria plate count (HPC) is measured;

c =number of instances where the residual disinfectant concentration is measured but
not detected and no HPC is measured;

d =number of instances where the residual disinfectant concentration is measured but
not detected and where the HPC is >500/ml; and

e -number of instances where the residual disinfectant concentration is not measured
and HPC is »500/ml.

b. If the Director determines, based on site-specific considerations, that a public

water system has no means for having a sample transported and analyzed for HPC by
a certified laboratory under the reguisite time and temperature conditions
specified by Appendix D § 801-D (A) (1) and that the system is providing adeguate
disinfection in the distribution system, the requirements of subsection (&) (4) {(a)
of this section do not apply to that system.

Disinfection requirements for public water systemS which provide filtration. Each public water
system that provides filtration treatment must provide disinfection treatment as follows.

The disinfection treatment must be sufficient to ensure that the total treatment
processes of that public water system achieve at least 99.9 % (3-log) inactivation and/or
removal of Giardia lamblia cysts and at least 99.99 % (4-log) inactivation and/or removal
of viruses, as determined by the Director.

The residual disinfectant concentration in the water entering the distribution system,
measured as specified in Appendix D § 801-D (A) (2) and (C)(2), cannot be less than 0.2
mg/L for more than 4 hours.

a. The residual disinfectant concentration in the distribution system, measured as
total chlorine, combined chlorine, or chlorine dioxide, as specified in
Appendix D § 801-D (A)(2) and (C)(3), cannot be undetectable in more than 5% of
the samples each month, for any two consecutive months that the system serves
water to the public. Water in the distribution system with a heterotrophic
bacteria concentration less than or equal to 500/ml, measured as HPC as
specified in Appendix D § 801-D (A) (1), is deemed to have a detectable
disinfectant residual for purposes of determining compliance with this
requirement. Thus, the value "V" in the following formula cannot exceed 5 % in

V = c+d+e x 100
a+b

one month, for any two consecutive months.

where:

a —number of instances where the residual disinfectant concentration is measured;

b —number of instances where the residual disinfectant concentration is not measured
but heterotrophic bacteria plate count (HPC) is measured;

c =number of instances where the residual disinfectant concentration is measured but
not detected and no HPC is measured;

d —number of instances where no residual disinfectant concentration is detected and
where the HPC is »500/ml; and

e =number of instances where the residual disinfectant concentration is not measured
and HPC is >500/ml.

b. If the Director determines, based on site-specific considerations, that a public

water system has no means for having a sample transported and analyzed for HPC by
a certified laboratory under the reguisite time and temperature conditions
specified in Appendix D § 801-D (A) (1) and that the system is providing adequate
disinfection in the distribution system, the requirements of subsection (B) (3) (&)
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of this section do not apply.
§ 805 FILTRATION

A public water system that uses a surface water source or a groundwater source under the direct
influence of surface water, and does not meet all of the criteria in § 803 (A) and (B) for avoiding
filtration, must provide treatment consisting of both disinfection, as specified in § 804 (B), and
filtration treatment which complies with the requirements of subsections (A), (B), (C), or (D) of
this section within 18 months of the failure to meet any one of the criteria for avoiding filtration
in § 803 (A) and (B). Failure to meet any requirement specified in this introductory subsection is
a treatment technique violation.

AL Conventional filtration treatment or direct filtration.

1. For public water systems using conventional filtration or direct filtration, the
turbidity level of representative samples of a system's filtered water must be less than
or equal to 0.5 NTU in at least 95% of the measurements taken each month, measured as
specified in Appendix D § 801-D (A) (1) and (C) (1), except that if the Director determines
that the system is capable of achieving at least 99.9 % removal and/or inactivation of
Giardia lamblia cysts at some turbidity level higher than 0.5 NTU in at least 95 % of
the measurements taken each month, the Director may substitute this higher turbidity
limit for that system. However, in no case may the Director approve a turbidity limit
that allows more than 1 NTU in more than 5 % of the samples taken each month, measured

as specified in Appendix D § 801-D (A) (1) and (C)(1).

2. The turbidity level of representative samples of a public water system’s filtered water
must at no time exceed 5 NTU measured as specified in Appendix D § 801-D (A) (1) and
(C) (1) .

3. Public water systems serving at least 10,000 people must meet the turbidity requirements

in §1305 (A).

4. Beginning January 14, 2005, systems serving fewer than 10,000 people must meet the
turbidity requirements in §§ 2106 (A)- (D).

B. Slow sand filtration.

1. For public water systems using slow sand filtration, the turbidity level of
representative samples of a system’s filtered water must be less than or equal to 1 NTU
in at least 95% of the measurements taken each month, measured as specified in Appendix
D § 801-D (A) (1) and (C) (1), except that if the Director determines there is no
significant interference with disinfection at a higher turbidity level, the Director may
substitute this higher turbidity limit for that system.

2. The turbidity level of representative samples of a public water system’s filtered water
must at no time exceed 5 NTU, measured as specified in Appendix D § 801-D (A) (1) and
(cy) (1) .
C. Diatomaceous earth filtration.
1. For public water systems using diatomaceous earth filtration, the turbidity level of

representative samples of a system’s filtered water must be less than or equal to 1 NTU
in at least 95% of the measurements taken each month, measured as specified in Appendix

D § 801-D (A) (1) and (C) (1).

2. The turbidity level of representative samples of a public water system's filtered water
must at no time exceed 5 NTU, measured as specified in Appendix D § 801-D (A) (1) and
(C)(1).
D. Other filtration technologies.
A public water system may use a filtration technology not listed in subsections (A)-(C) of this

section if it demonstrates to the Director, using pilot plant studies or other means, that the
alternative filtration technology, in combination with disinfection treatment that meets the
requirements of § 804 (B), consistently achleves 99.9 % removal and/or inactivation of Giardia

lamblia cysts and 99.99 % removal and/or inactivation of viruses. For a system that makes
this demonstration, the requirements of subsection (B) of this section apply. public water
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systems serving at least 10,000 people must meet the requirements for other filtration
technologies in § 1305(B). Beginning Jarnuary 14, 2005, systems serving fewer than 10,000
people must meet the requirements for other filtration technoclogies in §§2106 (A)- (D).

REPORTING AND RECORDKEEPING REQUIREMENTS

A public water system that uses a surface water source and does not provide filtration treatment
must report monthly to the Director the information specified in this subsection (A), unless
the Director has determined in writing that filtration is required pursuant to § 2535 of the
NNSDWA, 1in which case the Director may specify alternative reporting requirements, as
appropriate, until filtration is in place. A public water system that uses a groundwater
source under the direct influence of surface water and does not provide filtration treatment
must repeort monthly to the Director the information specified in this subsection (A) 6 months
after the Director determines that the groundwater source 1is under the direct influence of
surface water, or beginning immediately, 1f the Administrator has already made that
determination unless the Director has determined, in writing, that filtration is required
pursuant to § 2535 of the NNSDWA, in which case the Director may specify alternative reporting
requirements, as appropriate, until filtration is in place.

1. Source water quality information must be reported to the Director within 10 days after
the end of each month that the system serves water to the public. Information that must
be reported includes:

a. The cumulative number of months for which results are reported.

b. The number of feeal—andfor total coliform samples,—whiehever—are analyzed during
the month +if a—system menitors for boeth —eniy feecat-coliforms—mustbe reportedr,
the dates of sample collection, and the dates when the turbidity level exceeded
1 NTU.

c. The number of samples during the month that had-egual—=t r—tess—than—26/300mL

fecal coliforms—andlor equal te—or less—than 166/360mi- tested positive for total
coliforms or E. coli waiehever-are—anatyzed.

d. The cumulative number of feeal—oxr total coliform samples—whichever—are—analyzed

during the previous six months that the system served water to the public.

e. The cumulative number of samples that had—eguat—& ¥
coliforms-——andlfor—egualt—te r less—Ehan—31 0041 00miwhichever are—anpatyzed, were
total coliform positive or E. coli positive during the previous six months that
the system served water to the public.

f. The percentage of samples that had-eguai—t rtess—than26/160mi—feecal—ecoliforms
andlor—equal—t r less—than166/166miwhicheverare -analyzed, V ' total coliform

Q(“"*"’Q or E. coli positive during the previous six months that the system served
warer (o the public.

g. The maximum turbidity level measured during the month, the date(s) of occurrence
for any measurement(s) which exceeded 5 NTU, and the date(s) that the
occurrence (s) was reported to the Director.

h. For the first 12 months of recordkeeping, the dates and cumulative number of
events during which the turbidity exceeded 5 NTU, and after one vyear of
recordkeeping for turbidity measurements, the dates and cumulative number of
events during which the turbidity exceeded 5 NTU in the previous 12 months that
the system served water to the public.

I. For the first 120 months of recordkeeping, the dates and cumulative number of
events during which the turbidity exceeded 5 NTU, and after 10 vyears of
recordkeeping for turbidity measurements, the dates and cumulative number of
events during which the turbidity exceeded S5 NTU in the previous 120 months that
the system served water to the public.

2. Disinfection information specified in Appendix D § 801-D (B) must be reported to the
Director within 10 days after the end of each month that the system serves water to the
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public. Information that must be reported includes:

a. For each day, the lowest measurement of residual disinfectant concentration (in
mg/L) in water entering the distribution system.

b. The date and duration of each period when the residual disinfectant concentration
in water entering the distribution system fell below 0.2 mg/L and when the Director
was notified of the occurrence.

c. The daily residual disinfectant concentration(s) (in mg/L) and disinfectant
contact time(s) (in minutes) used for calculating the CT value(s).
d. If chlorine is used, the daily measurement (s) of pH of disinfected water following

each point of chlorine disinfection.

e. The daily measurement(s) of water temperature in °C following each point of
disinfection.
f£. The daily CTcalc and CTcalc/CT99.9 values for each disinfectant measurement or

sequence and the sum of all CTcalc/CT99.9 values ((CTcalc/CT99.9)) before or at
the first customer.

g. The daily determination of whether disinfection achieves adequate G.lamblia cysts
and virus inactivation, i.e., whether (CTcalc/CT99.9) is at least 1.0 or, where
disinfectants other than chlorine are used, other indicator conditions that the
Director determines are appropriate, are met.

h. The following information on the samples taken in the distribution system in
conjunction with total coliform sampling pursuant to § 804:

1. Number of instances where the residual disinfectant concentration 1is
measured;
2. Number of instances where the residual disinfectant concentration is not

measured but heterotrophic bacteria plate count (HPC) is measured;

3. Number of instances where the residual disinfectant concentration 1is
measured but not detected and no HPC is measured;

4. Number of instances where residual disinfectant concentration is detected
and where HPC 1s >500/ml;

5. Number of instances where the residual disinfectant concentration is not
measured and HPC is >500/ml;

6. For the current and previous month that the system served water to the
public, the value of "V" in the following formula:

V = c+d+e x 100

a+b
where
a = the value in subsection (A) {(2) (h) (1) of this section,
b = the value in subsection (A) (2) (h) (2) of this section,
¢ = the value in subsection (A) (2) (h) (3) of this section,
d = the value in subsection (A) (2) (h) (4) of this section, and
e = the value in subsection (A) (2) (h) (5) of this section.

7. If the Director determines, based on site-specific considerations, that a
system has no means for having a sample transported and analyzed for HPC
by a certified 1laboratory under the requisite time and temperature
conditions specified by Appendix D § 801-D (&) (1) and that the system is
providing adequate disinfection in the distribution system, the
requirements of subsection (A) (2) (h) (1)-(6) of this section do not apply
to that system.
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I. A system need not report the data listed in subsections (A) (2){a)-{c-f) of this
section if all data .isted in subsecticns (A) (2) (a)-(h) of this section remain on
file at the system, and the Director determines that:

a. The system has submitted to the Director all the information reguired by
subsections (A) (2) (a)-{(h) of this section for at least 12 menths; and

b. The Director has determined that the system is not required to provide
filtraticn treatment.

3. Nc later than ten days after the end of each federal fiscal year (September 30), each
system must provide to the Director a report which summarizes its compliance with all
watershed control program requirements specified in § 803 (B) (2).

4. No later than ten days after the end c¢f each federal fiscal year (September 30), each
system must provide tc the Director a report of the on-site inspection conducted during
that year pursuant to § 803 (B) (3), unless the on-site inspection was conducted by the
Director. If the inspection was conducted by the Director, the Director must provide a
copy of his/her report to the public water system.

a. Each system, upon discovering that a waterborne disease outbreak potentially
attributable to that system has occurred, must report that occurrence to the
Director as soon as possible, but no later than by the end of the next business
day.

%2l

b. If at any time the turbidity exceeds 5 NTU, the system must consult with the
NNEPA-PWSSP as soon as practical, but no later than 24 hours after the exceedance
is known, 1n accordance with the public notification requirements under § 605

(B) (3).

c. If at any time the residual falls below 0.2 mg/L in the water entering the
distribution system, the system must notify the Director as soon as possible, but
no later than by the end of the next business day. The system also must notify

the Director by the end of the next business day whether or not the residual was
restored to at least 0.2 mg/L within 4 hours.

B. A public water system that uses a surface water source or a groundwater source under the direct
influence of surface water and provides filtration treatment must report monthly to the Director
the information specified in this subsection (B) when filtration is installed,

1. Turbidity measurements as required by Appendix D § 801-D (C) (1) must be reported within
10 days after the end of each month that the system serves water to the public.
Information that must be reported includes:

a. The total number of filtered water turbidity measurements taken during the month.

b. The number and percentage of filtered water turbidity measurements taken during
Lthe month which are less than or equal to the turbidity limits specified in § 805
for the filtration technology being used.

c. The date and value of any turbidity measurements taken during the month which
exceed 5 NTU.

2. Disinfection information specified in Appendix D § 801-D & !C” must be reported to the
Director within 10 days after the end of each month that the system serves water to the
public. Information that must be reported includes:

a. For each day, the lowest measurement of residual disinfectant concentration in
mg/l. in water entering the distribution system.

b. The date and duration of each period when the residual disinfectant concentration
in water entering the distribution system fell below 0.2 mg/L and when the Director
was notified of the occurrence.

c. The following information on the samples taken in the distribution system in
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conjunction with total coliform sampling pursuant to § 804:

1. Number of instances where the residual disinfectant concentration 1is
measured;
2. Number of instances where the residual disinfectant concentration is not

measured but heterotrophic bacteria plate count (HPC) is measured;

3. Number of instances where the residual disinfectant concentration is
measured but not detected and no HPC is measured;

4. Number of instances where no residual disinfectant concentration 1is
detected and where HPC is > 500/ml;

5. Number of instances where the residual disinfectant concentration is not
measured and HPC is >500/ml;

6. For the current and previous month that the system serves water to the
public, the value of "V" in the following formula:

V = c+d+e x 100
a+b

where
a = the value in subsection (B) (2) (c¢) (1) of this section,
b = the value in subsection (B) (2) {(c) (2) of this section,
¢ = the value in subsection (B} (2) (¢) (3) of this section,
d = the value in subsection (B) (2) (c¢) (4) of this section, and,
e = the value in subsection (B) (2) (c) (5) of this section.
7. If the Director determines, based on site-specific considerations, that a

system has no means for having a sample transported and analyzed for HPC by a
certified laboratory within the requisite time and temperature conditions
specified by Appendix D § 801-D (A) (1) and that the system is providing
adequate disinfection in the distribution system, the requirements of
subsection (B) (2) (¢} (1)-(6) of this section do not apply.

A system need not report the data listed in subsections (B) (2) (a) of this section if
all data listed in subsections (B) (2) (a)~-(c) of this section remain on file at the
system and the Director determines that the system has submitted all the information
required by subsections (B) (2) (a)-(c) of this section for at least 12 months.

Each system, upon discovering that a waterborne disease outbreak potentially
attributable to that system has occurred, must report that occurrence to the Director
as soon as possible, but no later than by the end of the next business day.

If at any time the turbidity exceeds 5 NTU, the water system must consult with the
NNEPA-PWSSP as soon as practical, but no later than 24 hours after the exceedance 1is
known, in accordance with the public notification requirements under § 605(B) (3).

If at any time the residual falls below 0.2 mg/L in the water entering the
distribution system, the system must notify the Director as soon as possible, but no
later than by the end of the next business day. The system also must notify the
Director by the end of the next business day whether or not the residual was restored

to at least 0.2 mg/L within 4 hours.

RECYCLE PROVISIONS

Applicability

All Part VIII systems that employ conventional filtration or direct filtration treatment and that
recycle spent filter backwash water, thickener supernatant, or liquids from dewatering processes
must meet the requirements in subsections (B) through (D) of this section.

B.

Reporting

110

§800 Surface Water Treatment-NNPDWR



A public water system subject to this section as provided in subsection (A) must notify the
Director in writing by December 8, 2003, if the system recycles spent filter backwash water,
thickener supernatant, or liquids from dewatering processes. This notification must include, at a
minimum, the information specified in subsections (B) (1) and (2) of this section.

1. A plant schematic showing the origin of all flows which are recycled (including, but not
limited to, spent filter backwash water, thickener supernatant, and liquids from dewatering
processes), the hydraulic conveyance used to transport them, and the location where they are

re-introduced back into the treatment plant.

2. Typical recycle flow in gallons per minute (gpm), the highest observed plant flow experienced
in the previous year (gpm), design flow for the treatment plant (gpm), and Director-approved
operating capacity for the plant where the Director has made such determinations.

C. Treatment technique requirement

By June 8, 2004, any system that recycles spent filter backwash water, thickener supernatant,
or liquids from dewatering processes must return these flows through the processes of a
system’s existing conventional or direct filtration system as defined in § 104 or at an
alternate location approved by the Director. If capital improvements are required to modify
the recycle location to meet this requirement, all capital improvements must be completed no
later than June 8, 2006,

D. Recordkeeping
The system must collect, and retain on file, recycle flow information specified in subsections
(D) (1} through (6) of this section for review and evaluation by the Director, beginning June 8,

2004 .

1. Copy of the recycle notification and information submitted to the Director under subsection
(B) of this section.

2. List of all recycle flows and the frequency with which they are returned.

3. Average and maximum backwash flow rate through the filters and the average and maximum
duration of the filter backwash process in minutes.

4. Typical filter run length and a written summary of how filter run length is determined.
5. The type of treatment provided for the recycle flow.
6. pata on the physical dimensions of the equalization and/or treatment units, typical and maximum

hydraulic loading rates, type of treatment chemicals used and average dose and frequency of
use and freqguency at which solids are removed if applicable.
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§ 1102

ART XTI
DISINFECTANT RESIDUALS, DISINFECTION BYPRODUCTS
AND DISIM? ECTION BYPRODUCT PRECURSORS

PURPOSE

The requirements of this part constitute NNPDWRs and outline the Disinfectant Residuals,
Disinfection Byproducts and Disinfection Byproduct Precursors regulations.

1. The regulations in this part establish criteria under which CWSs and NTNCWSs that add a
chemical disinfectant to the water in any part of the drinking water treatment process
must modify their practices to meet MCLs and MRDLs in §§ 207 and 208, respectively, and
must meet the treatment technique requirements for disinfection byproduct precursors in §
1106.

2. The regulations in this part establish criteria under which TNCWSs that use chlorine
dioxide as a disinfectant or oxidant must modify their practices to meet the MRDL for
chlorine dioxide in § 208.

3. EPA has established MCLs for TTHM and HAA5 and treatment technique requirements for
disinfection byproduct precursors to limit the levels of known and unknown disinfection
byproducts which may have adverse health effects. These disinfection byproducts may
include chloroform; bromodichloromethane; dibromochloromethane; bromoform; dichloroacetic
acid; and trichloroacetic acid.

COMPLIANCE DATES

Notwithstanding the provisions of § 107, this part applies only to CWSs and NTNCWSs.

A.

§ 1103

Compliance dates.

1. CWSs and NTNCWSs. Unless otherwise noted, systems must comply with the reguirements of
this part. CWSs and NTNCWSs that are subject to Part VIII and that serve 10,000 or more
persons must comply with this part upon the effective date of these regulations. CWSs and
NTNCWSs that are subject to Part VIII and that serve fewer than 10,000 persons and CWSs
and NTNCWSs using only ground water not under the direct influence of surface water must
comply with this part beginning January 01, 2004.

2. TNCWSs that are subject to Part VIII, that serve 10,000 or more persons and that use
chlorine dioxide as a disinfectant or oxidant must comply with any requirements for
chlorine dioxide and chlorite in this part. TINCWSs that are subject to Part VIII, that
serve fewer than 10,000 persons and that use chlorine dioxide as a disinfectant or oxidant
and TNCWSs, using only ground water not under the direct influence of surface water and
using chlorine dioxide as a disinfectant or oxidant must comply with any requirements for
chlorine dioxide and chlorite in this part beginning January 01, 2004.

Each CWS and NTNCWS regulated under §1101 of this section must be operated by qualified
personnel who meet the requirements specified in § 1400 of these regulations and are included in
a NNEPA register of qualified operators.

Control of disinfectant residuals. Notwithstanding the MRDLs in § 208, systems may increase
residual disinfectant levels in the distribution system of chlorine or chloramines (but not
chlorine dioxide) to a level and for a time necessary to protect public health, to address
specific microbiclogical contamination problems caused by circumstances such as, but not limited
to, distribution line breaks, storm run-off events, source water contamination events, oOr

cross-connection events.
MONITORING REQUIREMENTS

General requirements.

1. Systems must take all samples during normal operating conditions.

2. Systems may consider multiple wells drawing water from a single aquifer as one treatment
plant for determining the minimum number of TTHM and HAA5 samples required, with Director

approval in accordance with criteria developed under 40 CFR § 142.16(h) (5).

3. Failure to monitor in accordance with the monitoring plan required under subsection (F) of
this section is a monitoring violation.

4. Failure to monitor will be treated as a violation for the entire period covered by the
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The Director may return a system to routine monitoring at the Director’s
discretion.

2. Chlorite. CWS and NTNCWS water systems using chlorine dioxide, for disinfection or
oxidation, must conduct monitoring for chlorite.

a. Routine monitoring.

I. Daily monitoring. Systems must take daily samples at the entrance to the
distribution system. For any daily sample that exceeds the chlorite MCL, the
system must take additional samples in the distribution system the following
day at the locations required by subsection (B) (2) (b) of this section, in
addition to the sample required at the entrance to the distribution system.

ii. Monthly monitoring. Systems must take a three-sample set each month in the
distribution system. The system must take one sample at each of the
following locations: near the first customer, at a location representative
of average residence time, and at a location reflecting maximum residence
time in the distribution system. Any additional routine sampling must be
conducted in the same manner (as three-sample sets, at the specified
locations). The system may use the results of additional monitoring
conducted under subsection (B) (2) (b) of this section to meet the reguirement
for monitoring in this subsection.

b. Additional monitoring. On each day following a routine sample monitoring result
that exceeds the chlorite MCL at the entrance to the distribution system, the
system 1s required to take three chlorite distribution system samples at the
following locations: as close to the first customer as possible, in a location
representative of average residence time, and as close to the end of the
distribution system as possible (reflecting maximum residence time 1in the
distribution system) .

c. Reduced monitoring.

T. Chlorite monitoring at the entrance to the distribution system required by
subsection (B) (2) (a)(I) of this section may not be reduced.

ii. Chlorite monitoring in the distribution system required by subsection
(B) (2) (a) (11) of this section may be reduced to one three-sample set per
quarter after one year of monitoring where no individual chlorite sample
taken in the distribution system under subsection (B) (2) (a)(ii) of this
section has exceeded the chlorite MCL and the system has not been required
to conduct meonitoring under subsection (B) (2) {(b) of this section. The system
may remain on the reduced monitoring schedule until either any of the three
individual chlorite samples taken guarterly in the distribution system under
subsection (B) (2) (a) (ii1) of this section exceeds the chlorite MCL or the
system 1s required to conduct monitoring under subsection (B) (2) (b) of this
section, at which time the system must revert to routine monitoring.

3. Bromate.

a. Routine monitoring. CWS and NTNCWS systems using ozone, for disinfection or
oxidation, must take one sample per month for each treatment plant in the system
using ozone. Systems must take samples monthly at the entrance to the distribution
system while the ozonation system is operating under normal conditions.

b. Reduced monitoring.
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I. Until March 31, 2009, systems required to analyze for bromate may reduce
monitoring from monthly to once per quarter, if the system=s average source
water bromide concentration is less than 0.05 mg/L based upon representative
monthly bromide measurements for one year. The system may remain on reduced
bromate monitoring until the running annual average source water bromide
concentration, computed quarterly, is equal to or greater than 0.05 mg/L
based upon representative monthly measurements. If the running annual
average source water bromide concentration is 20.05 mg/L, the system must
resume routine monitoring required by subsection (B) (3) (a) of this section
in the following month.

ii. Beginning April 1, 2009, systems may no longer use the provision of
paragraph (B) {3) (b) (I} of this section to gualify for reduced monitoring. A
system required to analyze for bromate may reduce monitoring from monthly to
quarterly if the system’s running annual average bromate concentration is
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£0.0025mg/L based on monthly bromate measurements under paragraph (B) (3) (a)
of this section for the most recent four quarters, with samples analyzed
using Method 317.0 Revision 2.0, 326.0, or 321.8. If a system has qualified
for reduced bromate monitoring under paragraph (B) (3) (b) (I) of this section,
that system may remain on reduced monitoring as long as the running annual
average or quarterly bromate samples are <0.0025mg/L based on samy :s
analyzed using Method 317.0 Revision 2.0, 326.0, or 321.8. If the running
annual average bromate concentration is »0.0025mg/L, the system must resume
routine monitoring required by paragraph (B) (3) (a) of this section.

C. Monitoring reguirements for disinfectant residuals.
1. Chlorine and chloramines.
a. Routine monitoring. Begirninrgon the effe~t~ date of Part ¥¥V\/Il, as estal shedin

§ 2701(C) mwe ~~4 NTNCVS systems use chlorine or chloramines must
measure the residual disinfecta level in the distribution s't*2m at the same point
in the distribution syst~m ~nd at thn~ caman tima gg total colitorm samples are taken,

as specified ‘1 §§ 27U4 through 2/U8. part VIII systems may use the results of
residual dis.ufectant concentration sampling conducted under Appendix D § 801-D (B)
for unfiltered systems or Appendix D § 801-D(C) for systems which filter, in lieu
of taking separate samples.

b. Reduced monitoring. Monitoring may not be reduced.
2. Chlorine dioxide.
a. Routine monitoring. CWS, NTNCWS, and TNCWS systems that use chlorine dioxide for

disinfection or oxidation must take daily samples at the entrance to the
distribution system. For any daily sample that exceeds the MRDL, the system must
take samples in the distribution system the following day at the locations required
by subsection (C)(2) (b) of this section, in addition to the sample required at the
entrance to the distribution system.

b. Additional monitoring. On each day following a routine sample monitoring result
that exceeds the MRDL, the system is required to take three (3) chlorine dioxide
distribution system samples. If chlorine dioxide or chloramines are used to

maintain a disinfectant residual in the distribution system, or if chlorine is used
to maintain a disinfectant residual in the distribution system and there are no
disinfection addition points after the entrance to the distribution system (i.e.,
no booster chlorination), the system must take three (3) samples as close to the
first customer as possible, at intervals of at least six hours. If chlorine is used
to maintain a disinfectant residual in the distribution system and there are one or
more disinfection addition points after the entrance to the distribution system
(i.e., booster chlorination), the system must take one sample at each of the
following locations: as close to the first customer as possible, in a location
representative of average residence time, and as close to the end of the
distribution system as possible (reflecting maximum residence time in the
distribution system).

C. Reduced monitoring. Chlorine dioxide monitoring may not be reduced.
D. Monitoring requirements for disinfection byproduct precursors (DBPP).
1. Routine monitoring. Part VIII sy ' :ms which use conventional filtration treatment (as
defined in § 104) must monitor ea treatment plant for Total Organic Carbon, “TOC”, no

later than the point of combined filter effluent turbidity monitoring and representative
of the treated water. All systems required to monitor under this subsection (D) (1) must
also monitor for TOC in the source water prior to any treatment at the same time as
monitoring for TOC in the treated water. These samples (source water and treated water)
are referred to as paired samples. At the same time as the source water sample is taken,
all systems must monitor for alkalinity in the source water prior to any treatment.
Systems must take one paired sample and one source water alkalinity sample per month per
plant at a time representative of normal operating conditions and influent water quality.

2. Reduced monitoring. Part VIII systems with an average treated water TOC of less than 2.0
mg/L for two consecutive years, or less than 1.0 mg/L for one year, may reduce monitoring
for both TOC and alkalinity to one paired sample and one source water alkalinity sample
per plant per gquarter. The system must revert to routine monitoring in the month following
the guarter when the annual average treated water TOC 22.0 mg/L.
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Bromide. Systems required to analyze for bromate may reduce bromate monitoring from monthly to
once per quarter, if the system demonstrates that the average source water bromide concentration
is less than 0.05 mg/L based upon representative monthly measurements for one year. The system
must continue bromide monitoring to remain on reduced bromate monitoring.

Monitoring plans. FEach system required to monitor under this part must develop and implement a
monitoring plan. The system must maintain the plan and make it available for inspection by the
Director and the general public no later than 30 days following the applicable compliance dates
in §1102 (A). All part VIII systems serving more than 3,300 people must submit a copy of the
monitoring plan to the Director no later than the date of the first report required under §1105.
The Director may also require the plan to be submitted by any other system. After review, the

Director may require changes in any plan elements. The plan must include at least the following

elements.

1. Specific locations and schedules for collecting samples for any parameters included in
this part.

2. How the system will calculate compliance with MCLs, MRDLs, and treatment techniques.

3. If approved for monitoring as a consecutive system, or if providing water to a consecutive

system, under the provisions Part XIX, the sampling plan must reflect the entire
distribution system.

COMPLIANCE REQUIREMENTS

General requirements.

1. Where compliance is based on a running annual average of monthly or quarterly samples or
averages and the system fails to monitor for TTHM, HAAS, or bromate, thig failure to
monitor will be treated as a monitoring violation for the entire period covered by the
annual average. Where compliance is based on a running annual average of monthly or
quarterly samples or averages and the system’s failure to monitor makes it impossible to
determine compliance with MRDLs for chlorine and chloramines, this failure to monitor will
be treated as a monitoring violation for the entire period covered by the annual average.

2. All samples taken and analyzed under the provisions of this part must be included in
determining compliance, even if that number is greater than the minimum required.

3. If, during the first year of monitoring under § 1103, any individual quarter’s average
will cause the running annual average of that system to exceed the MCL, the system is out
of compliance at the end of that quarter.

Disinfection byproducts
1. TTHMs and HAAS

a. For systems monitoring quarterly, compliance with MCLs in § 207 must be based on a
running annual arithmetic average, computed quarterly, of quarterly arithmetic
averages of all samples collected by the system as prescribed by § 1103 (B) (1) .

b. For systems monitoring less frequently than quarterly, systems demonstrate MCL
compliance if the average of samples taken that year under the provisions of §
1103 (B) (1) does not exceed the MCLs in § 207. If the average of these samples
exceeds the MCL, the system must increase monitoring to once per quarter per
treatment plant and such a system is not in violation of the MCL until it has
completed one year of quarterly monitoring, unless the results of fewer than four
quarters of monitoring will cause the running annual average to exceed the MCL, in
which case the system is in violation at the end of that quarter. Systems required
to increase monitoring frequency to quarterly monitoring must calculate compliance
by including the sample which triggered the increased monitoring plus the following
three quarters of monitoring.

C. If the running annual arithmetic average of quarterly averages covering any
consecutive four-quarter period exceeds the MCL, the system is in violation of the
MCL and must notify the public pursuant to § 603, in addition to reporting to the
Director pursuant to § 1105.

d. If a public water system fails to complete four consecutive quarters of monitoring,
compliance with the MCL for the last four-quarter period must be based on an
average of the available data.

2. Bromate. Compliance must be based on a running annual arithmetic average, computed
quarterly, of monthly samples (or, for months in which the system takes more than one
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sample, the average of all samples taken during the month) collected by the system as
prescribed by § 1103(B)(3). If the average of samples covering any consecutive
four-quarter period exceeds the MCL, the system is in violation of the MCL and must notify
the public pursuant to § 603, in addition to reporting to the Director pursuant to § 1105.
If a public water system fails to complete 12 consecutive months' monitoring, compliance
with the MCL for the last four-guarter compliance period must be based on an average of
the available data.

3. Chlorite. Compliance must be based on an arithmetic average of each three sample set
taken in the distribution system as prescribed by § 1103 (B) (2) (a) (1i1) and § 1103 (B) (2) (b).
If the arithmetic average of any three sample set exceeds the MCL, the system is in
violation of the MCL and must notify the public pursuant to § 603, in addition to
reporting to the Director pursuant to § 1105.

Disinfectant residuals.

1. Chlorine and chloramines.
a. Compliance must be based on a running annual arithmetic average, computed
quarterly, of monthly averages of all samples collected by the system under §
1103(C)(1). If the average of quarterly averages covering any consecutive

four-quarter period exceeds the MRDL, the system is in violation of the MRDL and
must notify the public pursuant to § 603, in addition to reporting to the Director
pursuant to § 1105.

b. In cases where systems switch between the use of chlorine and chloramines for
residual disinfection during the year, compliance must be determined by including
together all monitoring results of both chlorine and chloramines in calculating
compliance. Reports submitted pursuant to § 1105 must clearly indicate which
residual disinfectant was analyzed for each sample.

2. Chlorine dioxide.

a. Acute violations. Compliance must be based on consecutive daily samples collected
by the system under § 1103(C) (2). If any daily sample taken at the entrance to the
distribution system exceeds the MRDL, and on the following day one (or more) of the
three samples taken in the distribution system exceed the MRDL, the system is in
violation of the MRDL and must take immediate corrective action to lower the level
of chlorine dioxide below the MRDI, and must notify the public pursuant to the
procedures for acute health risks in § 603 in addition to reporting to the Director
pursuant to § 1105. Failure to take samples in the distribution system the day
following an exceedance of the chlorine dioxide MRDL at the entrance to the
distribution system will also be considered an MRDL viclation and the system must
notify the public of the violation in accordance with the provisions for acute
violations under § 603 in addition to reporting to the Director pursuant to § 1105.

b. Nonacute violations. Compliance must be based on consecutive daily samples
collected by the system under §1103(C) (2). If any two consecutive daily samples
taken at the entrance to the distribution system exceed the MRDL and all
distribution system samples taken are below the MRDL, the system is in violation of
the MRDL and must take corrective action to lower the level of chlorine dioxide
below the MRDL at the point of sampling and will notify the public pursuant to the
procedures for nonacute health risks in § 603 in addition to reporting to the
Director pursuant to §1105. Failure to monitor at the entrance to the distribution
system the day following an exceedance of the chlorine dioxide MRDL at the entrance
to the distribution system is also an MRDL violation and the system must notify the
public of the violation in accordance with the provisions for nonacute violations
under § 603 in addition to reporting to the Director pursuant to § 1105.

Disinfection byproduct precursors (DBPP). Compliance must be determined as specified by §
1106{(c). Systems may begin monitoring to determine whether Step 1 TOC removals can be met 12
months prior to the compliance date for the system. This monitoring is not required and failure
to monitor during this period is not a violation. However, any system that does not monitor
during this period, and then determines in the first 12 months after the compliance date that it
is not able to meet the Step 1 requirements in §1106 (B) (2) and must therefore apply for
alternate minimum TOC removal (Step 2) requirements, 1is not eligible for retroactive approval of
alternate minimum TOC removal (Step 2) requirements as allowed pursuant to §1106(B) (3) and is in
viclation. Systems may apply for alternate minimum TOC removal (Step 2) requirements any time
after the compliance date. For systems required to meet Step 1 TOC removals, 1f the value
calculated under §1106(C) (1) (d) is less than 1.00, the system is in violation of the treatment
technique requirements and must notify the public pursuant to Part VI of these regulations, in
addition to reporting to the Director pursuant to § 1105.
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1106 (A) (3) (b} .

9. Whether the system is in compliance with the
particular alternative compliance criterion in
§ 1106 (A) (2) or (3).

! The Director may choose to perform calculations and determine whether the treatment technique was met,
in lieu of having the system report that information.

§ 1106 TREATMENT TECHNIQUE FOR CONTROL OF DISINFECTION BYPRODUCT (DBP) PRECURSORS
A. Applicability
1. Part VIII systems using conventional filtration treatment (as defined in § 104) must
operate with enhanced coagulation or enhanced softening to achieve the TOC percent removal
levels specified in subsection (B) of this section unless the system meets at least one of
the alternative compliance criteria listed in subsection (A) (2) or (A) (3) of this section.
2. Alternative compliance criteria for enhanced coagulation and enhanced softening systems.

Part VIII systems using conventional filtration treatment may use the alternative

compliance criteria in subsections (A) (2) (a) through (f) of this section to comply with

this section in lieu of complying with subsection (B) of this section. Systems must still

comply with monitoring requirements in § 1103 (D).

a. The system’s source water TOC level, measured according to
Appendix E § 1101-E (D) (3), 1s less than 2.0 mg/L, calculated gquarterly as a
running annual average.

b. The system’s treated water TOC level, measured according to Appendix E § 1101-E
(D) (3), 1is less than 2.0 mg/L, calculated guarterly as a running annual average.

C. The system’s source water TOC level, measured as required by Appendix E § 1101-E
(D) {(3), 1s less than 4.0 mg/L, calculated guarterly as a running annual average;
the source water alkalinity, measured according to Appendix E § 1101-E (D) (1), is
greater than 60 mg/L (as CaCOs;), calculated gquarterly as a running annual average;
and either the TTHM and HAAS running annual averages are no greater than 0.040 mg/L
and 0.030 mg/L, respectively; or prior to the effective date for compliance in §
1101 (B), the system has made a clear and irrevocable financial commitment not later
than the effective date for compliance in § 1101(B) to use of technologies that
will limit the levels of TTHMs and HAA5 to no more than 0.040 mg/L and 0.030 mg/L,
respectively. Systems must submit evidence of a clear and irrevocable financial
commitment, in addition to a schedule containing milestones and periodic progress
reports for installation and operation of appropriate technologies, to the Director
for approval not later than the effective date for compliance in § 1101 (B). These
technologies must be installed and operating not later than June 30, 2005. Failure
to install and cperate these technologies by the date in the approved schedule will
constitute a violation NNPDWR.

d. The TTHM and HAAS running annual averages are no greater than 0.040 mg/L and 0.030
mg/L, respectively, and the system uses only chlorine for primary disinfection and
maintenance of a residual in the distribution system.

e. The system’s source water SUVA, prior to any treatment and measured monthly
according to Appendix E § 1101-E (D) (4), 1is less than or egual to 2.0 L/mg-m,
calculated guarterly as a running annual average.

f. The system’s finished water SUVA, measured monthly according to Appendix E § 1101-E
(D) (4), is less than or equal to 2.0 L/mg-m, calculated quarterly as a running
annual average.

3. Additional alternative compliance criteria for softening systems. Systems practicing

enhanced softening that cannot achieve the TOC removals required by subsection (B) (2) of
this section may use the alternative compliance criteria in subsections (A) (3) (a) and (b)
of this section in lieu of complying with subsection (B) of this section. Systems must
still comply with monitoring requirements in § 1103 (D).

a. Softening that results in lowering the treated water alkalinity to less than 60
mg/L (as CaC0;), measured monthly according to Appendix E § 1101-E(D) (1) and
calculated quarterly as a running annual average.

b. softening that results in removing at least 10 mg/L of magnesium hardness (as
Caco;), measured monthly according to Appendix E-1103-E (D) (6) and calculated
quarterly as an annual running average.
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C. For waters with alkalinities of less than 60 mg/L for which addition of small
amounts of alum or equivalent addition of iron coagulant drives the pH below 5.5
before significant TOC removal occurs, the system must add necessary chemicals to
maintain the pH between 5.3 and 5.7 in samples until the TOC removal of 0.3 mg/L
per 10 mg/L alum added (as aluminum or equivalent addition of iron coagulant) is
reached.

d. The system may operate at any coagulant dose or pH necessary (consistent with other
NNPDWRs) to achieve the minimum TOC percent removal approved under subsection
(B) (3) of this section.

e. If the TOC removal is consistently less than 0.3 mg/L of TOC per 10 mg/L of
incremental alum dose at all dosages of alum (or equivalent addition of iron
coagulant), the water 1s deemed to contain TOC not amenable to enhanced

coagulation. The system may then apply to the Director for a waiver of enhanced
coagulation requirements.

C. Compliance calculations.

1. Part VIII systems other than those identified in subsection (&) (2) or (A) (3) of this
section must comply with requirements contained in subsection (B) (2) or (B) (3) of this
section. Systems must calculate compliance quarterly, beginning after the system has
collected 12 months of data, by determining an annual average using the following method:

a. Determine actual monthly TOC percent removal, equal to:
{1- (treated water TOC/source water TOC)) x 100
b. Determine the regquired monthly TOC percent removal (from either the table in

subsection (B) (2) or (B) (3) of this section).

c. Divide the value in subsection (C) (1) (a) of this section by the value in subsection
(C) (1) (b) of this section.

d. Add together the results of subsection (C) (1) (c) of this section for the last 12
months and divide by 12.

e. If the value calculated in subsection (C) (1) (d) of this section is less than 1.00,
the system is not in compliance with the TOC percent removal reqguirements.

2. Systems may use the provisions in subsections (C) (2) (a) through (e) of this section in
lieu of the calculations in subsection (C) (1) (a) through (e) of this section to determine
compliance with TOC percent removal reqguirements.

a. In any month that the system's treated or source water TOC level, measured
according to Appendix E § 1101-E (D) (3), is less than 2.0 mg/L, the system may
assign a monthly value of 1.0 (in lieu of the value calculated in subsection
(CY (1) (c) of this section) when calculating compliance under the provisions of
subsection (C) (1) of this section.

b. In any month that a system practicing softening removes at least 10 mg/L of
magnesium hardness (as CaCOs;), the system may assign a monthly value of 1.0 (in
lieu of the value calculated in subsection (C) (1) (c) of this section) when
calculating compliance under the provisions of subsection (C) (1) of this section.

c. In any month that the system’s source water SUVA, prior to any treatment and
measured according to Appendix E § 1101-E (D) (4), is £2.0 L/mg-m, the system may
assign a monthly value of 1.0 (in lieu of the value calculated in subsection
(C) (1) (c) of this section) when calculating compliance under the provisions of
subsection (C) (1) of this section.

d. In any month that the system’s finished water SUVA, measured according to Appendix
E § 1101-E (D) (4), is <2.0 L/mg-m, the system may assign a monthly value of 1.0 (in
lieu of the wvalue calculated in subsection (C) (1) (c) of this section) when
calculating compliance under the provisions of subsection (C) (1) of this section.

e. In any month that a system practicing enhanced softening lowers alkalinity below 60
mg/L (as CaC0s), the system may assign a monthly value of 1.0 (in lieu of the value
calculated in subsection (C) (1) (c) of this section) when calculating compliance
under the provisions of subsection (C) (1) of this section.

3. Part VIII systems using conventional treatment may also comply with the requirements of
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this section by meeting the criteria in subsection (A) (2) or (3) of this section.

D. Treatment technique requirements for DBP precursors. The Administrator identifies the following
as treatment techniques to control the level of disinfection byproduct precursors in drinking
water treatment and distribution systems: For Part VIII systems using conventional treatment,
enhanced coagulation or enhanced softening.
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Part XII
CONSUMER CONFIDENCE REPORTS

§ 1201 PURPOSE

This part establishes the minimum requirements for the content of annual reports, called
“Consumer Confidence Reports” that Community Water Systems (CWSs) must deliver to their customers.
These reports must contain information on the quality of the water delivered by the systems and
characterize the risks (if any) from exposure to contaminants detected in the drinking water in an
accurate and understandable manner. Appendix F provides suggested value conversions, regulated
contaminants and language for preparing Consumer Confidence Reports. References in this part to
section numbers are to the NNPDWR, unless otherwise indicated.

§ 1202 APPLICABILITY
A. Notwithstanding the provisions of §107, this part applies only to CWSs.
B. For the purposes of this part, customers are defined as billing units or service connection to

which water is delivered by a community water system.

C. For the purposes of this part, detected means: At or above the levels prescribed by § 405 (C)
for inorganic contaminants, at or above the levels prescribed by § 409 (F)for the contaminants
listed in § 204 (A) (1), at or above the levels prescribed by § 410 (C) (2) for the contaminants
listed in § 204 (A)(2), at or above the levels prescribed by Appendix E-1101-E (B) (2) (d) for the
contaminants or contaminant groups listed in §207, and at or above the levels prescribed by §
411 (B) for radiocactive contaminants.

§ 1203 EFFECTIVE DATES

A. The regulations in this part shall take effect upon approval by the Navajo Nation Resources
Committee.

B. Each existing CWS must deliver its first report pursuant to these regulations by July 1, 2003,
and subsequent reports by July 1 annually thereafter. The first report must contain data
collected during or prior to calendar year 2003 as prescribed in § 1204 (D) (3). Each report
thereafter must contain data collected during or prior to the previous calendar year.

C. A new CWS must deliver its first report by July 1 of the year after its first full calendar year
in operation and annually thereafter.

D. A CWS that sells water to another CWS must deliver the applicable information required in § 1204
to the consecutive system:

1. no later than April 1, 2003, and by April 1 annually thereafter; or

2. on a date mutually agreed upon by the seller and the purchaser, and specifically included
in a contract between the parties.

§ 1204 CONTENTS OF THE REPORTS

A. Each CWS must provide to its customers an annual report that contains the information specified
in this section and § 1205.

B. Information on the source of the water delivered.
1. Each report must identify the source(s) of the water delivered by the CWS by providing
information on:
a. The type of the water source: e.g., surface water, ground water; and
b. The commonly used name (if any) and location of the body (or bodies) of water.
2. If a source water assessment has been completed, the report must notify consumers of the
availability of this information and the means to obtain it. In addition, systems are

encouraged to highlight in the report significant sources of contamination in the source
water area if they have readily available information. Where a system has received a
source water assessment from the PWSSP, the report must include a brief summary of the
system's susceptibility to potential sources of contamination, using language provided by
the PWSSP or written by the operator.

C. Definitions.
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For detected regulated contaminants (listed in Appendix F to these regulations), the
table (s) must contain:

a. The MCL for that contaminant expressed as a number equal to or greater than 1.0 (as
provided in Appendix F to these regulations);

b. The MCLG for that contaminant expressed in the same units as the MCL;

c. If there is no MCL for a detected contaminant, the table must indicate that there
is a treatment technique, or specify the action level, applicable to that
contaminant, and the report must include the definitions for treatment technique
and/or action level, as appropriate, specified in paragraph(C) (3) of this section;

d. For contaminants subject to a MCL, except turbidity and -tetal-celiferms,—feeal

eotiform- anNd E. coOli, tne highest contaminant level used to determine compliance
with a NNPDWR and the range of detected levels, as follows:

1. When compliance with the MCL is determined annually or less frequently: the
highest detected level at any sampling point and the range of detected
levels expressed in the same units as the MCL.

ii. When compliance with the MCL is determined by calculating a running annual
average of all samples taken at a sampling point: the highest average of any
of the sampling points and the range of all sampling points expressed in the
same units as the MCL. For the MCLs for TTHM and HAAS5 in §207(B) (2),
systems must include the highest locational running annual average for TTHM
and HAA5 and the range of individual sample results for all sampling points
expressed in the same units as the MCL. If more than one location exceeds
the TTHM or HAA5 MCL, the systems must include the locational running annual
averages for all locations that exceed the MCL.

iii. When compliance with the MCL 1is determined on a system-wide basis by
calculating a running annual average of all samples at all sampling points:
the average and range of detection expressed in the same units as the MCL.
The system 1s required to include individual sample results for the IDSE
conducted under Part XXII of these regulations when determining the range of
TTHM and HAAS5 results to be reported in the annual consumer confidence
report for the calendar year that the IDSE samples were taken.

Note to paragraph (D) (4) (d): When rounding of results to determine compliance with the
MCL is allowed by the regulations, rounding should be done prior to multiplying the
results by the factor listed in Appendix F of these regulations.

e. For turbidity.
i. When it is reported pursuant to § 206: the highest average monthly value.
ii. When it 1s reported pursuant to the requirements of § 803: the highest

monthly value. The report should include an explanation of the reasons for
measuring turbidity.

iii. When it is reported pursuant to § 805, § 1305 or §2106(B): the highest
single measurement and the lowest monthly percentage of samples meeting the
turbidity limits specified in § 805, or § 1305 or §2106(B) for the
filtration technology being used. The report should include an explanation
of the reasons for measuring turbidity.

f. ror lead and copper: the 90'" percentile value of the most recent round of sampling
and the number of sampling sites exceeding the action level.

g. For E. coli analytice! ~~=ults under Part XXVII: the total number ¢ positive samples.

Por—totat——ecotiform—

+ The—highest—monthly npumber-of positive samples—feor systems—eoliectingfewer—than—40
sampltes—per month;—o¥

ii——The—highest—monthly percentage of positive samplesfor systems—eoliecetingat—lteast
4o—samples—per-month-

§1200 CCR-NNPDWR 129




Faoyr fomal o113 :
h. For—fecal Tiform the-total m EHve—Sam

ber of
B £

oS3
POS5SE

The likely source(s) of detected contaminants to the best of the operator's
knowledge. Specific information regarding contaminants may be available in sanitary
surveys and source water assessments, and should be used when available to the
operator. If the operator lacks specific information on the likely source, the
report must include one or more of the typical sources for that contaminant listed
in Appendix F that is most applicable to the system.

5. If a CWS distributes water to its customers from multiple hydraulically independent
distribution systems that are fed by different raw water sources, the table should contain
a separate column for each service area and the report should identify each separate
distribution system. Alternatively, systems could produce separate reports tailored to
include data for each service area.

6. The table(s) must clearly identify any data indicating violations of MCLs, MRDLs, or
treatmert techniques and the report must contain a clear and readily understandable
explanation of the viclation including: the length of the violation, the potential adverse
health effects, and actions taken by the system to address the violation. To describe the
potential health effects, the system must use the relevant language of Appendix F.

7. For detected wunregulated contaminants for which monitoring 1is required (except
Cryptosporidium), the table(s) must contain the average and range at which the contaminant
was detected. The report may include a brief explanation of the reasons for monitoring
for unregulated contaminants.

E. Information on Cryptosporidium, radon, and other contaminants.

1. If the system has performed any monitoring for Cryptosporidium, including monitoring
performed to satisfy the requirements of 40 CFR § 141.143, which indicates that
Cryptosporidium may be present in the source water or the finished water, the report must
include:

a. A summary of the results of the monitoring; and
b. An explanation of the significance of the results.
2 If the system has performed any monitoring for radon which indicates that radon may be
present in the finished water, the report must include:
a. The results of the monitoring; and
b. An explanation of the significance of the results.
3. If the system has performed additional monitoring which indicates the presence of other

contaminants in the finished water, NNEPA strongly encourages systems O report any
results which may indicate a health concern. To determine if results may indicate a
health concern, NNEPA recommends that systems find out if EPA or NNEPA has proposed a
NPDWR or a NNPDWR, respectively, or issued a health advisory for that contaminant by
calling the PWSSP at (928) 871-7755 and/or the EPA Safe Drinking Water hotline at (8C0)
426-4791. NNEPA considers detects above a proposed MCL or health advisory level to
indicate possible health concerns. For such contaminants, NNEPA recommends that the

report include:
a. The results of the monitoring; and

b. An explanation of the significance of the results noting the existence of a health
advisory or a proposed regulation.

F. Compliance with NNPDWR. 1In addition to the requirements of paragraph (D) (6), the report must
note any vioclation that occurred during the year covered by the report of a requirement listed

below,

and 1include a clear and readily understandable explanation of the vioclation, any

potential adverse health effects, and the steps the system has taken to correct the violation.

1.

Monitoring and reporting of compliance data;

Filtration and disinfection prescribed by Part VIII-General Requirements for Surface Water
Treatment. For systems which have failed to install adequate filtration or disinfection
egquipment or processes, or have had a failure of such equipment or processes which
constitutes a violation, the report must include the following language as part of the
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explanation of potential adverse health effects: “Inadequately treated water may contain
disease-causing organisms. These organisms include bacteria, viruses, and parasites which
can cause symptoms such as nausea, cramps, diarrhea, and associated headaches.”

3. Lead and copper control regquirements prescribed by Part VII (Lead and Copper). For
systems that fail to take one or more actions prescribed by §§ 704 (B), 705, 706, 707, or
708, the report must include the applicable language of Appendix F for lead, copper, or
both.

4. Treatment techniques for Acrylamide and Epichlorohydrin prescribed by Part X-Treatment
Techniques. For systems that violate the requirements of Part X, the report must include
the relevant language from Appendix F.

5. Recordkeeping of compliance data.
6. Violation of the terms of a variance, an exemption, or an administrative or judicial
order.

G. Variances and Exemptions. If a system is operating under the terms of a variance or an exemption
issued under §§ 601, 602 or 603 of Navajo Nation Safe Drinking Water Act, the report must
contain:

1. An explanation of the reasons for the variance or exemption;
2. The date on which the variance or exemption was issued;
3. A brief status report on the steps the system is taking to install treatment, find

alternative sources of water, or otherwise comply with the terms and schedules of the
variance or exemption; and

4. A notice of any opportunity for public input in the review, or renewal, of the variance or
exemption.
H. Additional information
1. The report must contain a brief explanation regarding contaminants that may reasonably be
expected to be found in drinking water, including bottled water. This explanation may

include the language of paragraphs (H) (1) (a) through 8!C)or systems may use their own
comparable language. The report also must include the language of paragraph (H) (1) (d) of
this section.

a. The sources of drinking water (both tap water and bottled water) include rivers,
lakes, streams, ponds, reservoirs, springs, and wells. As water travels over the
surface of the land or through the ground, it dissolves naturally-occurring
minerals and, in some cases, radioactive material, and can pick up substances
resulting from the presence of animals or from human activity.

b. Contaminants that may be present in source water include:

I. Microbial contaminants, such as viruses and bacteria, which may come from
sewage treatment plants, septic systems, agricultural livestock operations,
and wildlife.

ii. Inorganic contaminants, such as salts and metals, which can be naturally-
occurring or result from urban stormwater runoff, industrial or domestic
wastewater discharges, oil and gas production, mining, or farming.

iii. Pesticides and herbicides, which may come from a variety of sources such as
agriculture, urban stormwater runoff, and residential uses.

iv. Organic chemical contaminants, including synthetic and volatile organic
chemicals, which are by-products of industrial processes and petroleum
production, and can also come from gas stations, urban stormwater runoff,
and septic systems.

v. Radiocactive contaminants, which can be naturally-occurring or be the result
of 0il and gas production and mining activities.

c. In order to ensure that tap water is safe to drink, NNEPA prescribes regulations
which limit the amount of certain contaminants in water provided by public water
systems. Food and Drug Administration (FDA) regulations establish limits for
contaminants in bottled water which must provide the same protection for public
health.
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d. Drinking water, including bottled water, may reasonably be expected to contain at
least small amounts of some contaminants. The presence of contaminants does not
necessarily indicate that water poses a health risk. More information about
contaminants and potential health effects can be obtained by calling the PWSSP at
(928) 871-7755.

2. The report must include the telephone number of the owner, operator, or designee of the
CWS as a source of additional information concerning the report.

3. The report must contain information in the Navajo language regarding the importance of the
report or contain a telephone number or address and a statement in Navajo that residents
may contact the system at that number or address to obtain a translated copy of the report
or assistance with a Navajo interpretation of the report.

4. The report must include information (e.g., time and place of regularly scheduled board or
chapter meetings) about opportunities for public participation in decisions that may
affect the quality of the water.

5. The systems may include such additional information as they deem necessary for public
education consistent with, and not detracting from, t: purpose of the report.

6. Systems required to comply with Part XXV.
a. Any dgroundwater system that receives notice from the Director of a significant

deficiency or notice from a laboratory of a fecal indicator-positive groundwater
source sample that is not invalidated by the Director under §2503(D) must inform
its customers of any significant deficiency that is uncorrected at the time of the
next report or of any fecal indicator-positive groundwater source sample in the
next report. The system must continue to inform the public annually until the
Director determines that particular significant deficiency is corrected or the
fecal contamination in the groundwater source is addressed under §2504 (A). Each
report must include the following elements.

1. The nature of the particular significant deficiency or the source of the
fecal contamination (if the source is known) and the date the significant
deficiency was 1identified by the Director of the dates of the fecal
indicator-positive groundwater source samples.

2. If the fecal contamination in the groundwater source has been addressed
under §2504 (A) and the date of such action;

3. For each significant deficiency or fecal contamination in the groundwater
source that has not been addressed under §2504(A), the Director-approved
plan and schedule for correction, including interim measures, progress to
date and any interim measures completed; and

4., If the system receives notice of a fecal indicator-positive groundwater

source sample that is not invalidated by the Director under §25038, the
potential health effects using the health effects language of Appendix F.

b. If directed by the Director, a system with significant deficiencies that have been
corrected before the next report is issued must inform its customers of the significant
deficiency, how the deficiency was corrected and the data of correction under (H) (6) (A) of
this section.

7. Syst~ms required to comply with Part XXVII.

a. Any system required to comply with the Level 1 assessment requirement or a Level
7 ~esese~~t requirement that is not due to an E. coli MCL violation must include in
the report tne text found in sub~~~*ion (H)(7)(a)(i) and subsections (H)(7)(a)(ii) and
(iii) of this section as approp-i~*2, 1lling in the blanks accordingly and the text found
in subsections (H)(7)(a)(iv}{A) and (B) of this section if appropriate.

i. Coliforms are bacteria that are naturally present in *~~ environmen* ~~d a~
used as an indicator that other, potentially harmfui, waterborne pathogens
may be present or that a potential pathway exists *--~~> r+hjch
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C. A system that detects nitrate at levels above 5 mg/L, but below the MCL:

1. Must include a short informational statement about the impacts of nitrate on children,
using language such as: “Nitrate in drinking water at levels above 1C ppm is a health risk
for infants of less than six months of age. High nitrate levels in drinking water can
cause blue baby syndrome. Nitrate levels may rise quickly for short periods of time
because of rainfall or agricultural activity. If you are caring for an infant you should
ask advice from your health care provider.”

2. May write its own educational statement, but only in consultation with the Director.

D. Systems that detect lead above the action level in more than 5%, and up to and including 10%, of
homes sampled:

1. Must include a short informaticnal statement about the special impact of lead on children,
using language such as: “Infants and young children are typically more vulnerable to lead
in drinking water than the general population. It is possible that lead levels at your
home may be higher than at other homes in the community as a result of materials used in
your home's plumbing. If you are concerned about elevated lead levels in your home's
water, flush your tap for 30 seconds to 2 minutes before using tap water. Additional
information 1s available from the Safe Drinking Water Hotline (800-426-4791) or the PWSSP
at (928) 871-7755."

2. May write its own educational statement, but only in consultation with the Director.

E. CWSs that detect TTHM above 0.080 mg/L, but below the MCL in § 210, as an annual average,
monitored and calculated under the provisions of § 413, must include health effects language for
TTHMs prescribed by Appendix F.

F. Beginning in the report due by July 1, 2002 and ending January 22, 2006, a CWS that detects
arsenic above 0.010 mg/L and up to and including 0.05 mg/L must include the arsenic health
effects language prescribed by Appendix F.

§ 1206 REPORT DELIVERY AND RECORDKEEPING

AL Except as provided in subsection (G) of this section, each CWS must mail or otherwise directly
deliver one copy of the report to each customer.

B. The system must make a good faith effort to reach consumers who do not get water bills, using
means recommended by the Director. NNEPA expects that an adequate good faith effort will be
tailored to the consumers who are served by the system but are not bill-paying customers, such
as renters or workers. A good faith effort to reach consumers would include a mix of methods
appropriate to the particular system, such as: Posting the reports on the Internet; mailing to
postal patrons; advertising the availability of the report in the news media; publication in a
local newspaper; posting in public places such as cafeterias or lunch rooms of public buildings;
delivery of multiple copies for distribution by single-biller customers such as apartment
buildings or large private employers; delivery to community, including chapter, organizations.

c. No later than the date the system is required to distribute the report to its customers, each
CWS must mail a copy of the report to the Director, followed within 3 months by a certification
that the report has been distributed to customers, and that the information is correct and
consistent with the compliance monitoring data previously submitted to the Director.

D. No later than the date the system is required to distribute the report to its customers, each
CWS must deliver the report to any other agency or clearinghouse identified by the Director.

E. Each CWS must make its reports available to the public upon request.
F. The Director may waive the requirement of subsection (A) of this section for CWSs serving fewer
than 10,000 persons. Written requests to the Director must be made and the determination will

be sent to the CWS owner/operator.

1. Such systems must:

a. Publish the reports in one or more local newspapers serving the area in which the
system 1is located;

b. Inform the customers that the reports will not be mailed, either in the newspapers
in which the reports are published or by other means approved by the Director; and

c. Make the reports available to the public upon request.
2. Systems serving 500 or fewer persons may forego the requirements of paragraphs (F) (1) {(a)
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and (b) of this section if they provide notice at least once per year to their customers
by mail, door-to-door delivery or by posting in an appropriate location that the report is
available upon request.

G. Any system subject to this part must retain copies of its Consumer Confidence Report for no
fewer than 3 years.
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Part XIX
CONSECUTIVE PUBLIC WATER SYSTEMS

§ 1901 PURPOSE

This part identifies those public water systems which purchase water from a primary public water system
and identifies the water sampling/analyses requirements for such systems.

§ 1902 APPLICABILITY

The Director shall determine whether a public water system is a consecutive public water system through
a sanitary survey, and shall notify in writing the owner and/or operator of the consecutive public
water system of this determination within 30 days of making the determination. The Director shall also
identify all requirements with which the consecutive public water system must comply, consistent with
the requirements for all CWSs (community water systems) and shall notify the owner and/or operator in
writing of those reqguirements.

§ 1903 DEFINITION

A consecutive public water system purchases water from a primary public water system. The consecutive
public water system distributes the water through its own distribution system.

§ 1904 COMPLIANCE REQUIREMENTS
A. Consecutive public water systems are required to operate and maintain their systems in a

manner that ensures compliance with the NNSDWA and NNPDWR. Each consecutive public water
system will be required to monitor for the following contaminants:

1. Bacteriological and total coliform sampling pursuant to §464 ‘art XXVII.
2. Lead and Copper sampling pursuant to Part VII, §701 of these regulations.
3. Asbestos sampling pursuant to §406, if the system uses asbestos cement pipe or if

the Director determines that asbestos sampling is required.

B. Each consecutive public water system is required to comply with all other requirements
consistent with the NNSDWA and NNPDWR, such as recordkeeping, reporting requirements, and
operator certification.

C. Each consecutive public water system that is a community public water system must prepare
a consumer confidence report pursuant to Part XII. Consecutive public water systems will
need to request from the primary water purveyor a copy of the consumer confidence report
and include the compliance/noncompliance information in their consumer confidence report.
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Part XXV
Groundwater

§2501 Groundwater Sampling and Analytical Requirements

A,

Applicability

This part applies to all groundwater systems, which are defined as all public water systems that use
groundwater, including consecutive systems receiving finished groundwater, except for public water
systems that combine all of their groundwater with surface water or with groundwater under the direct
influence of surface water prior to treatment under Part 700 of these regulations.

B.

§2502

General Requirements.
All groundwater systems must comply with the following requirements:
1. Sanitary survey information requirements for all groundwater systems as described in §303.

2. Microbial source water monitoring requirements for groundwater systems that do not treat
all of their groundwater to at least 99.99% (4-log) treatment of viruses (using
inactivation or removal) before or at the first customer as described in §2503.

3. Treatment technique requirements, described in §2504, that apply to groundwater systems
that have fecally contaminated source waters, as determined by source water monitoring
conducted under §2503, or that have significant deficiencies that are identified by the
Director. A groundwater system with fecally contaminated source water or with
significant deficiencies subject to the treatment technique reguirements of this part must
implement one or more of the following corrective action options;

correct all significant deficiencies;

provide an alternate source of water;

eliminate the source of contamination; or

provide treatment that reliably achieves at least 4-log treatment of viruses (using
inactivation, removal, or an approved combination of 4-log virus inactivation and
removal) before or at the first customer.

Q0o

4. Groundwater systems that provide at least 4-log treatment of viruses (using inactivation,
removal, or an approved combination of 4-log virus inactivation and removal) before or at
the first customer are required to conduct compliance monitoring to demonstrate treatment
effectiveness, as described in §2504 (b) .

5. If requested by the Director, groundwater systems must provide the Director with any
existing information that will enable the Director to perform a hydrogeologic sensitivity
assessment. For the purposes of this part, a hydrogeoclogic sensitivity assessment is a
determination of whether groundwater systems obtain water from hydrogeologically sensitive
settings.

Compliance date.

Unless otherwise noted, groundwater systems must comply with the requirements of this part upon
approval of this part by the Navajo Nation Resources Committee.

Sanitary Surveys for Groundwater Systems

Groundwater systems must provide the Director, at the Director’s request, any existing
information that will enable the PWSSP to conduct a sanitary survey as prescribed in § 300.

For the purposes of this subpart, a “sanitary survey,” as conducted by the PWSSP, includes but
is not limited to, an onsite review of the water source(s) (identifying sources of contamination
by using results of source water assessments or other relevant information where available),
facilities, equipment, operation, maintenance, and monitoring compliance of a public water
system to evaluate the adequacy of the system, its sources and operations and the distribution
of safe drinking water.

The sanitary survey must include an evaluation of the applicable components listed below:
Source;
Treatment;
Distribution system;
Finished water storage;
pPumps, pump facilities, and controls;
Monitoring, reporting, and data verification;
230
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b. In addition to the other requirements of subsection (A} of this section, a
wholesale groundwater system must comply with paragraphs (&) (4) (b) (i) and
(A) (4) (b) (11) of this section.

i. A wholesale groundwater system that receives notice from a consecutive
system it serves that a sample collected §464-(A) under §§ 2704 throuqh

2707 is total coliform-positive must, within 24 hours of being notified,

collect a sample from its groundwater source(s) under pafag%aph~subseCﬁ0n
(A) (2) of this section and analyze it for a fecal indicator under subsection
(C) of this section.

ii. If the sample collected under paragraph (A)(4) (b) (i) of this section is
fecal indicator-positive, the wholesale groundwater system must notify all
consecutive systems served by that groundwater source of the fecal indicator
source water positive within 24 hours of being notified of the groundwater
source sample monitoring result and must meet the requirements of paragraph

subsection (a) (3) of this section.

5. Exceptions to the Triggered Source Water Monitoring Requirements.

A groundwater system 1is not required to comply with the source water monitoring

requirements of subsection (A) of this section if either of the following conditions

exists:

a. The Director determines, and documents in writing, that the total coliform-positive
sample collected £464(A) under SS 2704 throuqh 2707 is caused by a distribution
system deficiency; or

b. The total coliform-positive sample collected §40644H) under§§ 2704throuqh 2707
is collected at a location that meets Director-approved criteria for distribution
system conditions that will cause total coliform-positive samples.

B. Assessment Source Water Monitoring

If required by the Director, groundwater systems must conduct assessment source water monitoring that
meets Director-determined requirements for such monitoring. A groundwater system conducting assessment
source water monitoring may use a triggered source water sample collected under paragraph (A) (2) of
this section to meet the reqguirements of this subsection (B}. Assessment source water monitoring
reguirements may include:

1. Collection of a total of 12 groundwater source samples that represent each month the
system provides groundwater to the public,

2. Collection of samples from each well unless the system obtains written Director approval
to conduct monitoring at one or more wells within the groundwater system that are
representative of multiple wells used by that system and that draw water from the same
hydrogeologic setting,

3. Collection of a standard sample volume of at least 100 mL for fecal indicator analysis
regardless of the fecal indicator or analytical method used,

4. Analysis of all groundwater source samples using one of the analytical methods listed in
paragraph (C) (2) of this section for the presence of E. coli, enterococci, or coliphage,

5. Collection of groundwater source samples at a location prior to any treatment of the
groundwater source unless the Director approves a sampling location after treatment, and

6. Collection of groundwater source samples at the well itself unless the system’s
configuration does not allow for sampling at the well itself and the Director approves an
alternate sampling location that is representative of the water quality of that well.

C. Analytical Methods.

1. A groundwater system subject to the source water monitoring requirement of subsection (A)
of this section must collect a standard sample volume of at least 100mL for fecal
indicator analysis regardless of the fecal indicator or analytical method used.

2. A groundwater system must analyze all groundwater sources samples collected under

subsection (A) of this section using one of the analytical methods listed in Appendix H
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for the presence of E. coli, enterococci, or coliphage.
D. Invalidation of a Fecal Indicator-positive groundwater source sample.

1. A groundwater system may obtain Director invalidation of a fecal indicator-positive
groundwater source sample collected under subsection (A) of this section only under the
conditions specified in paragraphs (D) (1) (a) and (b) of this section.

a. The system provides the Director with written notice from the laboratory that
improper sample analysis occurred; or

b. The Director determines and documents in writing that there is substantial evidence
that a fecal indicator-positive groundwater source sample is not related to source
water quality.

2. If the Director invalidates a fecal indicator-positive groundwater source sample, the
groundwater system must collect another source water sample under subsection (A) of this
section within 24 hours of being notified by the Director of its invalidation decision and
have it analyzed for the same fecal indicator using the analytical methods in Appendix H

of these regulations. The Director may extend the 24-hour time limit on a case-by-case
basis 1if the system cannot collect the source water sample within 24 hours due to
circumstances beyond its control. In the case of an extension the Director must specify

how much time the system has to collect the sample.
E. Sampling Location

1. Any groundwater source sample required under subsection (A) of this section must be
collected at a location prior to any treatment of the groundwater source unless the
Director approves a sampling location after treatment.

2. If the system’s configuration does not allow for sampling at the well itself, the system
may collect a sample at a Director approved location to meet the requirements of
subsection (A) of this section if the sample is representative of the water quality of
that well.

F. New Sources.

If required by the Director, a groundwater system that places a new groundwater source into service
after November 30, 2009, must conduct assessment source water monitoring under subsection (B) of this
section. If required by the Director, the system must begin monitoring before the groundwater source
is used to provide water to the public.

G. Public Notification

A groundwater system with a groundwater source sample collected under subsection (A} or (B) of this
section that is fecal indicator-positive and that is not invalidated under subsection (D) of this
section, 1including consecutive systems served by the groundwater source, must conduct public
notification under §603.

H. Monitoring Violations

Failure to meet the requirements of subsections (A)-(F) of this section is a monitoring violation and
requires the groundwater system to provide public notification under §605.

§2504 Treatment Technique Requirements for Groundwater Systems
A. Groundwater Systems with Significant Deficiencies or Source Water Fecal Contamination

1. The treatment technique requirements of this section must be met by groundwater systems
when a significant deficiency is identified or when a groundwater source sample collected
under §2503(A) (3) is fecal indicator-positive.

2. If required by the Director, a groundwater system with a groundwater source sample
collected under §2503(A) (2), §2503(A) (4), or §2503(B) that is fecal indicator-positive
must comply with the treatment technique requirements of this section.

3. When a significant deficiency is identified at a Part 800 public water system that uses
both groundwater and surface water or groundwater under the direct influence of surface
water, the system must comply with the provisions of this paragraph except in cases where
the Director determines that the significant deficiency 1s in a portion of the
distribution system that is served solely by surface water or groundwater under the direct
influence of surface water.
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4. Unless the Director requires the groundwater system to implement a specific corrective
action, the groundwater system must consult with the Director regarding the appropriate
corrective action within 30 days of receiving written notice from the Director of a
significant deficiency, written notice from a laboratory that a groundwater source sample
collected under §2503(A) (3) was found to be fecal indicator-positive, or written notice
from the Director that a fecal indicator-positive collected wunder §2503(A) (2),
§2503(A) (4), or §2503(B) requires corrective action. For the purposes of this part,
significant deficiencies include, but are not limited to, defects in design, operation, or
maintenance, or failure or malfunction of the sources, treatment, storage, or distribution
system that the Director determines to be causing, or have potential for causing, the
introduction of contamination into the water delivered to consumers.

5. Within 120 days (or earlier if required by the Director) of receiving written notification
from the Director of a significant deficiency, written notice from a laboratory that a
groundwater source sample collected under §2503(A) (3) was found to be fecal indicator-
positive, or written notice from the Director that a fecal indicator-positive sample
collected under §2503(A) (2), §2503(A)(4), or §2503(B) requires corrective action, the
groundwater system must either:

a. Have completed corrective action in accordance with applicable PWSSP plan review
processes or other guidance or direction, if any, including Director-specified
interim measures; or

b. Be 1in compliance with a Director-approved corrective action plan and schedule
subject to the conditions specified in (A) (5) (b) (1) and (A) (5) (b) (ii) of this
section.

i. Any subsequent modifications to an approved corrective action plan and

schedule must also be approved by the Director.

ii. If the Director specifies interim measures for protection of the public
health pending Director approval of the corrective action plan and schedule
or pending completion of the corrective action plan, the system must comply
with these interim measures as well as with any schedule specified by the
Director.

6. Corrective Action Alternatives
Groundwater systems that meet the conditions of paragraph (&) (1) or (A)(2) of this section
must implement one or more of the following corrective action alternatives:

a. Correct all significant deficiencies;

b. Provide an alternate source of water;

c. Eliminate the source of contamination; or

4. Provide treatment that reliably achieves at least 4-log treatment of viruses (using
inactivation, removal, or a Director-approved combination of 4-log virus
inactivation and removal) before or at the first customer for the groundwater
source.

7. Special Notice to the Public of Significant Deficiencies or Source Water Fecal
Contamination.
a. In addition to the applicable public notification requirements of §2503, a

community groundwater system that receives notice from the Director of a
significant deficiency or notification of a fecal indicator-positive groundwater
source sample that is not invalidated by the Director under §2503 (D) must inform
the public served by the water system under §1204 (H) (6) of the fecal indicator-
positive source sample or of any significant deficiency that has not been
corrected. The system must continue to inform the public annually until the
significant deficiency is corrected or the fecal contamination in the groundwater
source is determined by the Director to be corrected under paragraph (A) (5) of this
section.

b. In addition to the applicable public notification requirements of §603, a non-
community groundwater system that receives notice from the Director of a
significant deficiency must inform the public served by the water system in a
manner approved by the Director of any significant deficiency that has not been
corrected within 12 months of being notified by the Director, or earlier if
required by the Director. The system must continue to inform the public annually
until the significant deficiency is corrected. The information must include:
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i. The nature of the significant deficiency and the date the significant
deficiency was identified by the Director;

ii. The Director-approved plan and schedule for correction of the significant
deficiency, including interim measures, progress to date, and any interim
measures completed; and

iii. For systems with a large proportion of non-English speaking consumers, as
determined by the Director, information in the appropriate language(s)
regarding the importance of the notice or a telephone number or address
where consumers may contact the system to obtain a translated copy of the
notice or assistance in the appropriate language.

c. If required by the Director, a non-community water system with significant
deficiencies that have been corrected must inform its customers of the significant
deficiencies, how the deficiencies were corrected, and the dates of correction
under paragraph (A) (7) (b) of this section.

B. Compliance Monitoring
1. Existing Groundwater Sources

A groundwater system that i1s not required to meet the source water monitoring requirements
of this part for any groundwater source because it provides at least 4-log treatment of
viruses (using inactivation, removal, or a Director-approved combination of 4-log virus
inactivation and removal) before or at the first customer for any groundwater source
before the compliance date of this part, must notify the Director in writing that it
provides at least 4-log treatment of viruses (using inactivation, removal, or a Director-
approved combination of 4-log virus inactivation and removal) before or at the first

customer for the specified groundwater source and being begln compliance monitoring in
accordance with paragraph (B) (3) of this section by the compliance date for this part.
Notification to the Director must include engineering, operational, or other information
that the Director requests to evaluate the submission. If the system subsequently
discontinues 4-log treatment of viruses (using inactivation, removal, or a Director-
approved combination of 4-log virus inactivation and removal) before or at the first
customer for a groundwater source, the system must conduct groundwater source monitoring
as required under §2503.

2. New Groundwater Sources
A groundwater system that places a groundwater source 1in service on or after the

compliance date for this part that is not required to meet the source water monitoring
requirements of this part because the system provides at least 4-log treatment of viruses

(using 1inactivation, removal, or a Director approved combination of 4-log virus
inactivation and removal) before or at the first customer for the groundwater source must
comply with the requirements of paragraphs (B) (2) (a), (B)(2)(b), and (B) (2)(C) of this
section.

a. The system must notify the Director in writing that it provides at least 4-log
treatment of viruses (using inactivation, removal, or a Director-approved
combination of 4-log virus inactivation and removal) before or at the first
customer for the groundwater source. Notification to the Director must include

engineering, operational, or other information that the Director requests to
evaluate the submission.

b. The system must conduct compliance monitoring as required under §2504 (B) (3) of this
part within 30 days of placing the source in service.

c. The system must conduct groundwater source monitoring under §2503 if the system
subsequently discontinues 4-log treatment of viruses (using inactivation, removal,
or a Director-approved combination of 4-log virus inactivation and removal) before
or at the first customer for the groundwater source.

3. Monitoring Requirements
A groundwater system subject to the requirements of subsection (A) or paragraph (B) (1) or
(B) (2) of this section must monitor the effectiveness and reliability of treatment for
that groundwater source before or at the first customer as follows:

a. Chemical Disinfection

i. Groundwater systems serving more than 3,300 people.
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A groundwater system that serves more than 3,300 people must continuously
monitor the residual disinfectant concentration using analytical methods
specified in Appendix D, §801-D (A)(2) at a location approved Dby the
Director and must record the lowest residual disinfectant concentration each
day that water from the groundwater source is served to the public. The
groundwater system must maintain the Director-determined residual
disinfectant concentration every day the groundwater system serves water
from the groundwater source to the public. If there is a failure in the
continuous monitoring equipment, the groundwater system must conduct grab
sampling every four hours until the continuous monitoring equipment 1is
returned to service. The system must resume continuous residual
disinfectant monitoring within 14 days.

ii. Groundwater systems serving 3,300 or fewer people.

A groundwater system that serves 3,300 or fewer people must monitor the
residual disinfectant concentration using analytical methods specified in
Appendix D, §801-D (A) (2) at a location approved by the Director and record
the residual disinfection concentration each day that water from the
groundwater source 1s served to the public. The groundwater system must
maintain the Director-determined residual disinfectant concentration every
day the groundwater system serves water from the groundwater source to the
public. The groundwater system must take a daily grab sample during the
hour of peak flow or at another time specified by the Director. If any
daily grab sample measurement falls below the Director-determined residual
disinfectant concentration, the groundwater system must take follow-up
samples every four hours until the residual disinfectant concentration is
restored to the Director-determined level. Alternatively, a groundwater
system that serves 3,300 or fewer people may monitor continuously and meet
the requirements of paragraph (B) (3) (a) (i) of this section.

Membrane Filtration

A groundwater system that uses membrane filtration to meet the requirements of this
part must monitor the membrane filtration process in accordance with all Director-
specified monitoring requirements and must operate the membrane filtration in
accordance with all Director-specified compliance requirements. A groundwater
system that uses membrane filtration is in compliance with the requirement to
achieve at least 4-log removal of viruses when:

i. The membrane has an absolute molecular weight cut-off (MWCO), or an
alternate parameter that describes the exclusion characteristics of the
membrane, that can reliably achieve at least 4-log removal of viruses;

ii. The membrane process 1is operated in accordance with Director-specified
compliance requirements; and

iii. The integrity of the membrane is intact.
Alternative Treatment

A groundwater system that uses a Director-approved alternative treatment to meet
the requirements of this part by providing at least 4-log treatment of viruses
(using inactivation, removal, or a Director-approved combination of 4-log virus
inactivation and removal) before or at the first customer must:

1. Monitor the alternative treatment in accordance with all Director-specified
monitoring requirements; and

ii. Operate the alternative treatment in accordance with all compliance
requirements that the Director determines to be necessary to achieve at
least 4-log treatment of viruses.

Discontinuing Treatment

A groundwater system may discontinue 4-log treatment of viruses (using inactivation, removal, or
a Director-approved combination of 4-log virus inactivation and removal) before or at the first
customer for a groundwater source if the Director determines and documents in writing that 4-log
treatment of viruses 1s no longer necessary for that groundwater source. A system that
discontinues 4-log treatment of viruses is subject to the source water monitoring and analytical
methods requirements of §2503.
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§2505

§2506

A,

Failure to meet the monitoring reguirements of subsection (B) of this section is a monitoring
viclation and requires the groundwater system to provide public notification under §605.

Treatment Technique Violations for Groundwater Systems

A groundwater system with a significant deficiency is in viclation of the treatment technique
requirement if, within 120 days (or earlier if required by the Director) of receiving written
notice from the Director of the significant deficiency, the system:

1. Does not complete corrective action in accordance with any applicable PWSSP plan review
processes or other guidance and direction, including Director-specified interim actions
and measures, oOr

2. Is not in compliance with a Director-approved corrective action plan and schedule.

Unless the Director invalidates a fecal indicator-positive groundwater source sample under
§2503 (D), a groundwater system is in vioclation of the treatment technique requirement if, within
120 days (or earlier if required by the Director) of meeting the conditions of §2504(A) (1) or
§2504 (A) (2), the system:

1. Does not complete corrective action in accordance with any applicable PWSSP plan review
processes or other guidance and direction, including Director-specified interim measures,
or

2. Is not in compliance with a Director-approved corrective action plan and schedule.

A groundwater system subject to the requirements of §2504(B) (3) that fails to maintain at least
4-log treatment of viruses (using lnactivation, removal, or a Director-approved combination of
4-log virus inactivation and removal) before or at the first customer for a groundwater source
is in violation of the treatment technique reqguirement if the failure is not corrected within
four hours of determining the system is not maintaining at least 4-log treatment of viruses
before or at the first customer.

Groundwater systems must give public notification under §604 for the treatment technique
violations specified in subsections (A), (B) and (C) of this section.

Reporting and Recordkeeping for Groundwater Systems

Reporting

In addition to the requirements of §502, a groundwater system regulated under this part must provide
the following information to the Director:

B.

1. A groundwater system conducting compliance monitoring under §2504(B) must notify the
Director any time the system fails to meet any Director-specified requirements including,
put not limited to, minimum residual disinfectant concentration, membrane operating
criteria or membrane integrity, and alternative treatment operating criteria, if operation
in accordance with the criteria or reqguirements is not restored within four hours. The
groundwater system must notify the Director as soon as possible, but in no case later than
the end of the next business day.

2. After completing any corrective action under §2504(A), a groundwater system must notify
the Director within 30 days of completion of the corrective action.

3. If a groundwater system subject to the requirements of §2503(A) does not conduct source
water monitoring under §2503(A) (5) (b), the system must provide documentation to the
Director within 30 days of the total coliform positive sample that it met the Director-
specified criteria.

Recordkeeping

In addition to the requirements of §503, a groundwater system regulated under this part must maintain
the following information in its records:

1. Documentation of corrective actions. Documentation shall be kept for a period of not less
than 10 years.

2. Documentation of notice to the public as required under §2504(A) (7). Documentation shall
be kept for a periocd of not less than three years.

3. Records of decisions under §2503(A) (5) (b) and records of invalidation of fecal indicator-
positive groundwater source samples under §2503 (D). Documentation shall be kept for a
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period of not less than five years.

4, For consecutive systems, documentation of notification to the wholesale system(s) of total

-coliform positive samples that are not invalidated unrdexr—8§404-4b) under §2703.
Documentation shall be kept for a period of not less than five years.

5. For systems, including wholesale systems that are required to perform compliance
monitoring under §2504 (B):

a. Records of the Director-specified minimum disinfectant residual. Documentation
shall be kept for a period of not less than ten years.

b. Records of the lowest daily residual disinfectant concentration and records of the
date and duration of any failure to maintain the Director-prescribed minimum
residual disinfectant concentration for a period of more than four hours.
Documentation shall be kept for a period of not less than five years.

c. Records of Director-specified compliance regquirements for membrane filtration and
of parameters specified by the Director for Director-approved alternative treatment
and records of the date and duration of any failure to meet the membrane operating,
membrane integrity, or alternative treatment operating requirements for more than
four hours. Documentation shall be kept for a period of not less than five years.
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403-A INORGANIC CHEMICAL SAMPLING AND ANALYTICAL REQUIREMENTS

TABLE 400-A-2 DETECTION LIMITS FOR INORGANIC CHEMICALS

MCL METHODOLOGY DETECTION LIMIT (mg/1l) |

Fmmme 100

CONTAMINANT

ANTIMONY 0.006 Atomic Absorption: Furnace 0.003 I
Atomic Absorption: Platform 0.0008°
ICP-Mass Spectrometry 0.0004
Hydride-Atomic Absorption 0.001
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1. Inject 5-ml or equal larger amounts of each aqueous sample (up to 5 samples are allowed)
intc a 25-ml purging device using the sample introduction technique described in the meth-
od.

2. The total volume of the sample in the purging device must be 25 ml.

3. Purge and desorb as described in the method.

D. Analysis under this section shall only be conducted by laboratories that are certified by EPA

according to the following conditions (laboratories may conduct sample analysis under provisional
certification until January 1, 1996):

Appendix A

To receive certification to conduct analyses for the contaminants in § 204 (A) (1) Table
200.3 (2) through (21) the laboratory must:

a. Analyze Performance Evaluation (PE) samples provided by EPA at least once a year
by each method for which the laboratory desires certification.

b. Achieve the quantitative acceptance limits under subsection (E) (1) (¢) and (d) of
this section for at least 80% of the regulated organic chemicals listed in Table
200.3 (2) through (21).

C. Achieve guantitative results on the analyses performed under subsection (E) (1) (a)
of this section that are within +20% of the actual amcunt of the substances in the
Performance Evaluation sample when the actual amount is greater than or equal to
0.010 mg/1.

d. Achieve quantitative results on the analyses performed under subsection (E) (1) (a)
of this section that are within +40% of the actual amount of the substances in the
Performance Evaluation sample when the actual amount is less than 0.010 mg/1l.

e. Achieve a method detection limit of 0.0005 mg/l, according to the procedures in
Appendix B of 40 CFR Part 136.

To receive certification for vinyl chloride, the laboratory must:

a. Analyze Performance Evaluation (PE) samples provided by EPA at least once a year
by each method for which the laboratory desires certification.

b. Achieve quantitative results on the analyses performed under subsection(E) (2) (a)
of this section that are within 140% of the actual amount of vinyl chloride in the
Performance Evaluation sample.

c. Achieve a method detection limit of 0.0005 mg/l, according to the procedures in
Appendix B of 40 CFR Part 136.

d. Obtain certification for the contaminants listed in Table 200.3 (2) through (21).

Each certified laboratory must determine the method detection limit (MDL), as defined in
Appendix B to 40 CFR Part 136, at which it is capable of detecting VOCs. The acceptable
MDL is 0.0005 mg/l. This concentration is the detection concentration for purposes of this

section.

Analysis for PCBs shall be conducted as follows using the methods in subsection A of this
section:

a. Each system which samples for PCBs shall analyze each sample using either Method
508.1, 525.2, 508 or 505. Users of method 505 may have more difficulty in achieving
the required Aroclor detection limits than users of Methods 508.1, 525.2, or 508.

b. 1f PCBs (as one of seven Arochlors) are detected (as designated in this subsection)

in any sample analyzed using Methods 505 or 508, the system shall reanalyze the sample
using Method S08A to quantitate PCBs (as decachlorobiphenyl) .

TABLE 400-A-7 DETECTION LIMIT OF PCB

| ]
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’ “Radlochemistry Procedures Manual”, EPA 520/8-84-006, December 1987, Available at NTIS ibid, PB
84-215581.

* “Radiochemical Analytical Procedures for Analysis of Environmental Samples”, March 1979, Available at
NTIS, ibid. EMSL LV 053917

» “"Standard Metheds for the Examination of Water and Wastewater”, 13%%, 17th, 18", 19th Editions, or 20t
edition, 1971, 1989, 1992, 1995, 1998. Available at American Public Health Association, 1015 Fifteenth
Street, N.W., Washington, D.C., 20005. Methods 302, 303, 304, 305 and 306 are only in the 13" edition.
Methods 711B, 7500-Ra B, 7500-Ra ¢, 7500-Ra D, 7500-J0 B, 7500-Cs B, 7500-1I B, 7500-I C, 7500-~I D, 7500-Sr
B, 7500-3H B are in the 17", 18", 19'h, and 20" editions. Methods 7110 C is in the 18", 19" and 20th
editions. Method 7500-U C Fluorometric Uranium is only in the 17%" edition, and 7500-U C Alpha spectrometry
is only in the 18", 19" and 20" editions. Method 7120 is only in the 19" and 20" editions. Methods
302, 303, 304, 305 and 306 are only in the 13th edition. Method 3125 is only in the 20" edition.

“ Annual Book of ASTM Standards, vol. 11.01 and 11.02, 1999; ASTM International any year containing the
cited version of the method may be used. Copies of these two volumes and the 2003 version of D 5673-03

may be obtained from ASTM International. 100 Barr Harbor Drive, P.O. Box C700, West Conshohocken, PA,
19428-2959.
“Methods for Determination of Radicactive Substances in Water and Fluvial Sediments”, Chapter A5 in

Book 5 of Techniques of Water-Resources Investigations of the United States Geological Survey, 1977.
Available at U.S. Geological Survey (USGS) Information Services, Box 25286, Federal Center, Denver CO
80225-0425.

" WEML Procedures Manual”, 28'"% (1997) or 27t® (1990) Editions, Volumes 1 and 2; either may be used.
the 27t Edition Method Ra-04 is listed as Ra-05 and Method Ga-01-R is listed as Sect. 4.5.2.3. Available
at the Environmental Measuremecnts Laboratory, U.S. Department of Energy (DOE), 376 Hudson Street, New
York, NY 10014 3621.

7 “Determination of Ra-226 and Ra-228 (Ra-02)”, January 1980, revised June 1982. Available at
radiological Scicnces Institute Center for Laboratories and Research, New York State Department of Health,
Empire State Plaza, Albany, NY 122C1.

“Determination of Radium 228 in Drinking Water”, August 1980. Avallable at State of New Jersey,
Department of Environmental Protection, Division of Environmental Quality. Bureau of Radiation and
Inorganic Analytical Services, 9 Ewing Street, Trenton, NJ 08625.

'"Natural uranium and thorium-230 are approved as gross alpha calibration standards for gross alpha with
co-precipitation and evaporation methods; americium-241 is approved with co-precipitation methods.
1f uranium (U) is determined by mass, a 0.67 pCi/pg of uranium conversion factor must be used. This
conversion factor is based on the 1:1 activity of U-234 to U-238 that is characteristic of naturally
occurring uranium.
'Y “Determination of Trace Elements in Waters and Wastes by Inductively Coupled Plasma-Mass Spectrometry,”
Revision 5.4, which is published in “Methods for the Determination of Metals in Environmental Samples-
Supplement I,” EPA 600-R-94-111, May 1994. Available at NTIS, PB 95-125472.

In

B When the 1dentification and measurement of radionuclides other than those listed in subsection
(A) of this section is required, the following references are to be used, except in cases where
alternative methods have been approved in accordance with § 415.

1. Procedures for Radiochemical Analysis of Nuclear Reactors Agqueous Solutions, H.L. Krieger
and S. Gold, EPA-R4-73-014, USEPA, Cincinnati, Chio 45268, May 1973.

2. HASL Procedures Manual, Edited by John H. Harley. HASL 300, ERDA Health and Safety
Laboratory, New York, NY, 1973.

in drinking water, the required

C. For the purpose of sampling radiocactivity concentrations
The detection limit

sensitivity of the radiocanalysis is defined in terms of a detection limit.
shall be that concentration which can be counted with a precision of + 100% at the 95% confidence
(1.96 sigma, where sigma is the standard deviation of the net counting rate of the sample) .

level

1. To determine compliance with § 211 (A), the detection limit shall not exceed 1 pCi/l. To
determine compliance with § 211 (R), the detection limit shall not exceed 3 pCi/l.

2. To determine compliance with § 211, the detection limits shall not exceed the concentrations

listed in Table 400.10.

TABLE 400-A-11 DETECTION LIMITS FOR MAN-MADE
BETA PARTICLE AND PHOTON EMITTERS

RADIONUCLIDE PETECTION LIMIT

Tritium 200 pCi/l
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Stront Luw-89 10 pCi/l ]
Strontium-90 2 pCi/n _
Icdine 177 1L opCi/l
Anedem o130 10 pCi/1

I ~~o0ss Beta 4 pCi/l
Other 1/10 of the applicable
Radionuclides 1 limit

406-A TOTAL TRIHALOMETHANES SAMPLING, ANALYTICAL AND OTHER REQUIREMENTS
A. Sampling and analyses made pursuant to this section shall be conducted by the total trihalomethane

methods as directed in § 207 and in Technical Notes on Drinking Water Methods, EPA-600/R-94-173,
October 1994, which 1s available at NTIS, PR95-104766.
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12. Nitrite 1 203 (A) 121, 408

13. Total Nitrate and Nitrite 1 203 (A) 3 407

14. Selenium 2 204 (A) 3 405 (A), (B)

15. Thallium 2 204 (A) 3 405 (A), (B)

C. Lead and Copper Rule (Action Level for lead is 0.015 mg/L, for copper is 1.3 mg/L)

1. Lead and Copper Rule (TT) 2 701-707 3 708-710, Appendix C

D. Synthetic Organic Chemicals (SOCs)

1. 2,4-D 2 204 (A) (2) 3 410, Appendix A (§404-A)
2. 2,4,5-TP (Silvex) 2 204 (A) (2) 3 410, Appendix A (§404-A)
3, Alachlor 2 204 (A) (2) 3 410, Appendix A (§404-A)
4. Atrazine 2 204 (A) (2) 3 410, Appendix A (§404-A)
5. Benzo(a)pyrene (PAHS) 2 204 (A) (2) 3 410, Appendix A (§404-A)
6. Carbofuran 2 204 (A) (2) 3 410, Appendix A (§404-A)
7. Chlordane 2 204 (A) (2) 3 410, Appendix A (§404-A)
8. Dalapon 2 204 (A) (2) 3 410, Appendix A (§404-A)
9. Di(2-ethylhexyl) adipate 2 204 (A) (2) 3 410, Appendix A (§404-A)
10. Di(2-ethylhexyl) phthalate 2 204 (A) (2) 3 410, Appendix A (§404-A)
11. Dibromochloropropane 2 204 (A) (2) 3 410, Appendix A (§404-A)
12. Dinoseb 2 204 (A) (2) 3 410, Appendix A (§404-A)
13. Dioxin (2,3,7,8-TCDD) 2 204 (A) (2) 3 410, Appendix A (§404-A)
14. Diquat 2 204 (A) (2) 3 410, Appendix A (§404-A)
15. Endothall 2 204 (A) (2) 3 410, Appendix A (§404-A)
16. Endrin 2 204 (A} (2) 3 410, Appendix A (§404-A)
17. Ethylene dibromide 2 204 (A) (2) 3 410, Appendix A (§404-A)
18. Glyphosate 2 204 (A) (2) 3 410, Appendix A {§404-A)
19. Heptachlor 2 204 (A) (2) 3 410, Appendix A (§404-A)
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Fecal indicators: E.coli, enterococci,
or coliphage.

Appendix B--Endnotes

1. Violations and other situations not listed in this table (e.g., failure to prepare Consumer Confidence Reports) do not require notice
unless otherwise determined by the primary agency. Primacy agencies may, at their option, also require a more stringent public notice tier
for specific violations and situations listed in this Appendix.
TT--Treatment technique.

(e.g., Tier 1 instead of Tier 2 or Tier 2 instead of Tier 23}
2. MCL--Maximum contaminant level, MRDL--Maximum residual disinfectant level,
3. The term Violations of Navajo Nation Primary Drinking Water Regulations (NNPDWR) is used here to include violations of MCL, MRDL, treatment

9. Control of DBP precursors--TOC (TT) | 2 1106 (a) - (b) 3 1103 (a), (d)
10. Bench marking and disinfection N/A N/A 3 1304, (reserved)
prof. .ng
11. Development of monitoring plan N/A N/A 3 1103 (f)
H. Other Treatment Techniques
1. Acrylamide (TT) 2 1002 N/A N/A
2. Epichlorohydrin (TT) 2 1002 N/A N/A
II. Public Notification for Variances and Exemptions:
A. Operation under a variance or 3 A\T NNSDWA 601 & 603, 22 N.N.C. | N/A N/A
exemption 2561 & 2563
B. Violation of conditions of a variance | 2 MNSDWA 601 & 603, 22 N.N.C. | N/A N/A
or exemption 561 & 2563

8 NNSDWA 602, 22 N.N.C. 2562
III. Other Situations Reqguiring Public Notification:
A. Fluoride secondary maximum 3 1803 N/A N/A
contaminant level (SMCL) exceedance
B. Exceedance of nitrate MCL for non 1 202 (C) N/A N/A
community systems, as allowed by
primacy agency
C. Waterborne disease outbreak 1 104, 803(c){2) (ii) N/A N/A
D. Other waterborne emergency?® 1 N/A N/A N/A
E. Other situations as determined by 201, 2, N/A N/A N/A
primacy agency
F. Source Water Sample Positive for GWR | 1 2502 (G) N/A N/A

technique, monitoring, and testing procedure reguirements.
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4. Failure to test for feealeoliferm oFr F. coli is a Tier 1 violation if testing is not done after any repeat sample tests positive
for coliform. All other total coliform monitoring and testing procedure violations are Tier 3.

5. Systems that violate the turbidity MCL of 5 NTU based on an average of measurements over two consecutive days must consult with the
primacy agency within 24 hours after learning of the violation. Based on this consultation, the primacy agency may subsequently decide
to elevate the violation to Tier 1. If a system is unable to make contact with the primacy agency in the 24-hour period, the violation
is autcmatically elevated to Tier 1.

6. Systems with treatment technique violations inveolving a single exceedance of a maximum turbidity limit under the Surface Water Treatment
Rule (SWTR), the Interim Enhanced Surface Water Treatment Rule (IESWTR), or the Long Term 1 Enhanced Surface Water Treatment Rule (LT1ESWTR) ,
are required to consult with the primacy agency within 24 hours after learning of the violation. Based on this consultation, the primacy
agency may subsequently decide to elevate the violation to Tier 1. If a system is unable to make contact with the primacy agency in the
24-hour period, the violation is automatically elevated to Tier 1.

7. Most of the requirements of the Interim Enhanced Surface Water Treatment Rule (63 FR 69477) (§§ 1302-1303, 1305-1306) became effective
January 1, 2002 for Part VIII (surface water systems and ground water systems under the direct influence of surface water) serving at least
10,000 persons. However, § 1304 has some requirements that became effective as early as April 16, 1999. The Surface Water Treatment Rule
remains in effect for systems serving at least 10,000 persons even after 2002; the Interim Enhanced Surface Water Treatment Rule adds

additional requirements and does not in many cases mCmuwH..mlmwnwm the SWTR.
8. The arsenic MCL citations are effective January 23, 2006. Until then, the citations are § 202(A) and § 405(F) (4).
9. The uranium MCL Tier 2 violation citations are effective December 8, 2003 for all community water systems.
10. The uranium MCL Tier 3 violation citations are effective December 8, 2000 for all community water systems.
11. The arsenic MCL Tier 3 violation citations are effective January 23, 2006. Until then, the citations are § 405(A) and (B).
12. Failure to take a confirmation sample within 24 hours for nitrate or nitrite after an initial sample exceeds the MCL is a Tier 1 violation.
Other monitoring violations for nitrate are Tier 3.
13. Part VIII community and non-transient non-community systems serving +10,000 persons must comply with new DBP MCLs, disinfectant MRDLs,
and related monitoring requirements beginning January 1, 2002. All other community and non-transient non-community systems must meet the
MCLs and MRDLs beginning January 1, 2004. Part VIII transient non-community systems serving 10,000 or more persons and using chlorine dioxide
as a disinfectant or oxidant must comply with the chlorine dioxide MRDL beginning January 1, 2002. Part VIII transient non-community systems
serving fewer than 10,000 persons and using only ground water not under the direct influence of surface water and using chlorine dioxide
as a disinfectant or oxidant must comply with the chlorine dioxide MRDL beginning January 1, 2004.
14. §§ 207(B) (1), 1103(A)-(B) apply until §§ 2301-2310 take effect under the schedule in § 2301 (C)
15. Failure to monitor for chlorine dioxide at the entrance to the distribution system the day after exceeding the MRDL at the entrance
to the distribution system is a Tier 2 violation.
16. If any daily sample taken at the entrance to the distribution system exceeds the MRDL for chlorine dioxide and one or more samples
taken in the distribution system the next day exceed the MRDL, Tier 1 notification is required. Failure to take the required samples in
the distribution system after the MRDL is exceeded at the entry point also triggers Tier 1 notification.
17. This citation refers to §§ 601, and 603 of the Navajo Nation Safe Drinking Water Act, which require that “a schedule prescribed

for a public water system granted a variance [or exemption] shall require compliance by the system . . .~
18. In addition to §§ 1415 and 1416 of the Safe Drinking Water Act and 602 of the Navajo Nation Safe Drinking Water Act, 40 CFR 142.307
specifies the items and schedule milestones that must be included in a variance for small systems.
19. Other waterborne emergencies require a Tier 1 public notice under § 604 (a) for situations that do not meet the definition of a waterborne
disease outbreak given in §104 but that still have the potential to have serious adverse effects on health as a result of short-term exposure.
These could include outbreaks not related to treatment deficiencies, as well as situations that have the potential to cause outbreaks,
such as failures or significant interruption in water treatment processes, natural disasters that disrupt the water supply or distribution
system, chemical spills, or unexpected loading of possible pathogens into the source water.
20. Primacy agencies may place other situations in any tier they believe appropriate, based on threat to public health.
21. Failure to collect three or more samples for Cryptosporidium analysis is a Tier 2 violation requirii special notice as specified in
§ 612. All other monitoring and testing procedure violations are Tier 3.
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12.
13.
14.
15.
16.
17.
18.

XI DBP MCLs and disinfectant MRDLs beginning January 1, 2005.

Millions fibers per liter.
Action Level = 0.015 mg/L.
Action Level = 1.3 mg/L.
Millirems per years.
Picocuries per liter.

The uranium MCL is effective December 8, 2003 for all community water systems.

Surface water systems and ground water systems under the direct influence of surface water are regulated under Part VIII. Part VIII
community and non-transient non-community systems serving 210,000 persons must comply with Part XI DBP MCLs and disinfectant maximum residual
disinfectant levels (MRDLs) beginning January 1, 2002. All other community and non-transient noncommunity systems must comply with Part

Part VIII transient non-community systems serving 310,000 that use chlorine

dioxide as a disinfectant or oxidant must comply with the chlorine dioxide MRDL beginning January 1, 2002. All other transient non-community
systems that use chlorine dioxide as a disinfectant or oxidant must comply with the chlorine dioxide MRDL beginning January 1, 2004.
19. Community and non-transient non-community systems must comply with Part XXIII TTHM and HAAS MCLs of 0.080mg/L and 0.060mg/L respectively
(with compliance calculated as a locational running annual average) on the schedule in § 2301.

Non-Transient Non-Community Water System
Nephelometric Turbidity Unit

Office of Ground Water and Drinking Water
Office of Water

Public Notification

Public Water Svstem

Safe Drinking Water Act

Secondary Maximum Contaminant Level
Synthetic Organic Chemical

Surface Water Treatment Rule

Total Coliform Rule
Treatment Technigue
Transient Non-Community Water System

Volatile Organic Chemical

20. The MCL for total trihalomethanes is the sum of the concentrations of the individual trihalomethanes.
21. The MCL for haloacetic acids is the sum of the concentrations of the individual haloacetic acids.
22. MRDLG--Maximum residual disinfectant level goal.
23. MRDL--Maximum residual disinfectant level.

603-B List of Acronyms Used in Public Notification Regulation

CCR Consumer Confidence Report NTNCWS

CWS Community Water Svystem NTU

DBP Disinfection Byproduct OGWDW

EPA Environmental Protection Agency OW

HPC Heterotrophic Plate Count PN

IESWTR Interim Enhanced Surface Water Treatment Rule PWS

I0C Inorganic Chemical SDWA

GWR Ground Water Rule SMCL

LCR Lead and Copper Rule Slele

MCL Maximum Contaminant Level SWTR

MCLG Maximum Contaminant Level Goal TCR

MRDL Maximum Residual Disinfectant Level TT

MRDLG Maximum Residual Disinfectant Level Goal TWS

NCWS Non-Community Water System voC

NPDWR National Primary Drinking Water Regulation LT1ESTR
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APPENDIX D
SURFACE WATER TREATMENT

801-D ANALYTICAL AND SAMPLING REQUIREMENTS

A, ANALYTICAL REQUIREMENTS. Only the analytical method(s) specified in this subsection, or
otherwise approved by the EPA, may be used to demonstrate compliance with the requirements of
§§ 803, 804, and 805. Measurements for pH, temperature, turbidity, and residual disinfectant

concentrations must be conducted by a party approved by the Director. Measurements for total
coliforms, fecal coliforms, and HPC must be conducted by a laboratory certified by the EPA to
do such analysis. Until laboratory certification criteria are developed for the analysis of
HPC and fecal ccliforms, any laboratory certified for total coliform analysis by EPA 1is deemed
certified for HPC and fecal coliform analysis. The following procedures shall be conducted in
accordance with the publications listed in the following section. Copies of the methods
published in Standard Methods for the Examination of Water and Wastewater may be obtained from
the American Public Health Association et al., 1015 Fifteenth Street, NW., Washington, DC,
20005; copies of the Minimal Medium ONPG-MUG Method as set forth in the article "National Field
Evaluation of a Defined Substrate Method for the Simultaneous Enumeration of Total Coliforms
and Escherichia coli from Drinking Water: Comparison with the Standard Multiple Tube
Fermentation Method" (Edberg et al.), Applied and Environmental Microbiclogy, Volume 54, PP.
1595-1601, June 1988 (as amended under Erratum, Applied and Environmental Microbiology, Volume
54 p. 3197, December, 1988), may be obtained from the American Water Works Association Research
Foundation, 6666 West Quincy Avenue, Denver, Colorado, 80235; and copies of the Indigo Method
as set forth in the article "Determination of Ozone in Water by the Indigo Method" (Bader and
Holgne), may be obtained from Ozone Science & Engineering, Pergamon Press Ltd., Fairview Park,
Elmsford, New York, 10523. Copies may be inspected at the U.S.EPA, Room EB15, 401 M Street,
SW., Washington, DC, 20460 or at the Office of the Federal Register, 800 North Capitol Street,
NW., Suite 700, Washington, DC.

1. Public water systems must conduct analysis of pH in accordance with cne of the methods
listed in Appendix A § 403-A (A) (1) Table 400-A-3. Water systems must conduct analyses
of total coliforms, fecal coliforms, heterotrophic bacteria, and turbidity in accordance
with one of the following analytical methods, or one of the alternative methods listed
in Appendix A to subpart C of 40 C.F.R. pt. 141, and by using analytical test procedures
contained in Technical Notes on Drinking Water Methods, EPA-600/R-94-173, October 1994.
This document 1is available from the ©National Service Center for Environmental
Publications (NSCEP) , P.O. Box 42419, Cincinnati, OH 45242-0419 or
http://www.epa.gov/nscep/.

TABLE 800-D-1 ANALYTICAL METHODS

Organism Methodology Citation!
— - 1
Total Coliforms ? Total Coliform Fermentation technique 3*-4:° 9221a, B, C
Total Coliform Membrane Filter technique °© 9222A, B, C
ONPG-MUG Test 7 9223
Fecal Coliforms - Fecal Coliform Procedure 8 9221E
Fecal Coliforms Filter Procedure 9222D |
Heterotrophic bacteria ? Pour Plate Method 9215B
Turbidity Nephelometric Method 2130B
Nephelometric Method 180.1 8
Great lakes instruments Method 2 °
Temperature 2550
L =" .
The procedures shall be done in accordance with the documents listed below. Copies of the documents
may be obtained from the sources listed below. Information regarding obtaining these documents can
be obtained from the Safe Drinking Water Hotline at 800-426-4791. Documents may be inspected at
EPA’s Drinking Water Docket, 1200 Pennsylvania Ave., NW., Washington, D.C. 20460 (Telephone: 202-
260 3027); or at the Office of the Federal Register, 800 North Capitol Street, NW, Suite 700,

Washington, D.C. 20408.

! Except where noted, all methods refer to Standard Methods for the Examination of Water and Wastewater,

Appendix D 278



18'® edition, 1992, and 19" edition, 1995, American Public Health Association, 1015 Fifteenth Street
NW, Washington, D.C., 20005.

* The time from sample collection to initiation of analysis may not exceed 8 hours. Systems must
hold samples below 10°C during transit.

* Lactose broth, as commercially available, may be used in lieu of lauryl tryptose broth, if the
system conducts at least 25 parallel tests between this medium and lauryl tryptose broth using the
water normally tested, and this comparison demonstrates that the false-positive rate and false-
negative rate for total coliforms, using lactose broth, is less than 10%.

* Media should cover inverted tubes at least one-half to two-thirds after the sample is added.

® No reguirement exists to run the completed phase on 10% of all total coliform-positive confirmed
tubes.

¢ The ONPG-MUG test is also known as the Autocanalysis Colilert System.

' A-1 Broth may be held up to three months in a tightly closed screwcap tube at 4°C.

¥ “Methods for the Determination of Inorganic Substances in Environmental Samples”, EPA-600/R-93-100,
August 1993. Available at NTIS, PB94-121811.

 GLI Method 2, “Turbidity,” November 2, 1992, Great Lakes Instruments, Inc., 8855 North 55" Street,
Milwaukee, Wisconsin 53223 .

2. Water systems must measure residual disinfectant concentrations with one of the
analytical methods in the following table or one of the alternative methods listed in
Appendix A to subpart C of 40 C.F.R. pt. 141. If approved by the Director, residual
disinfectant concentrations for free chlorine and combined chlorine also may be measured
by using DPD colorimetric test kits. In addition, the Director may approve the use of
the ITS free chlorine test strip for the determination of free chlorine. Use of the
test strips is described in Method D99-003, “Free Chlorine Species (HOCl- and OCl-) by
Test Strip,” Revision 3.0, November 21, 2003, available from Industrial Test Systems,
Inc., 1875 Langston St., Rock Hill, SC 29730. Free and total chlorine residuals may be
measured continuously by adapting a specified chlorine residual method for use with a
continuous monitoring instrument provided the chemistry, accuracy, and precision remain
the same. Instruments used for continuous monitoring must be calibrated with a grab
sample measurement at least every five days, or with a protocol approved by the Director.

Table 800-D-2 RESIDUAL DISINFECTANT CONCENTRATIONS ANALYTICAL METHODS

| Residual I Methodology Methods
|
, Free chlorine Amperometric Titration 4500-Cl D
DPD Ferrous Titrimetric 4500-Cl1 F |
DPD Colorimetric 4500-Cl G
Syringaldazine (FACTS) 4500-C1 H
Total Chlorine Amperometric Titration 4500-C1 D
Amperometric Titration (low 4500-Cl E
level measurement)
DPD Ferrous Titrimetric 4500-Cl F
DPD Colorimetric 4500-Cl G
Iodometric Electrode 4500-Cl I
Chlorine dioxide Amperometric Titration 4500-Cl0; C
DPD Method 4500-Cl0, D
Amperometric Titration 4500-Cl0; E
Spectrophotometric EPA Method 327.0, Rev. 1.1
Ozone Indigo Method 1 4500-0;5 B
! EPA Method 327.0, Rev. 1.1, “Determination of Chlorine Dioxide and Chlorite Ion in Drinking Water

Using I.issamine Green B and Horseradish Peroxidase with Detection by Visible Spectrophotometry,” USEPA
May 2005, EPA 815-R-05-008. Available online at http;/www.epa.gov/safewater/methods/sourcalt.html.

B. Sampling requirements for systems that do not provide filtration. A public water system that
uses a surface water source and does not provide filtration treatment must begin sampling
unless the Director has determined in writing that filtration is required pursuant to § 305 of
the NNSDWA,22 N.N.C. § 2535, in which case the Director may specify alternative sampling
regquirements, as appropriate, until filtration is in place. A water system that uses a
groundwater source under the direct influence of surface water and does not provide filtration
treatment must begin sampling 6 months after the Director determines that the groundwater
source 1s under the direct influence of surface water, unless the Director has determined that
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filctration is required in writing pursuant to § 305 of the NNSDWA, 22 N.N.C. § 2535, in which
case the Director may specify alternative sampling requirements, as appropriate, until
filtration is in place.

1. Fecal coliform or total coliform density measurements as required by § 803 (A) (1) must
be performed on representative source water samples immediately prior to the first or
only point of disinfectant application. The system must sample for fecal or total
coliforms at the following minimum frequency each week the system serves water to the
public:

TABLE 800-D-3 SAMPLE FREQUENCY

SYSTEM SIZE (persons served) SAMPLES/WEEK!
<500 1
501 TO 3,300 2
3,301 TO 10,000 3
10,001 TC 25,000 4
| >25.000 5

' Must be taken on separate days.

Also, one fecal or total coliform density measurement must be made every day the system
serves water to the public and the turbidity of the source water exceeds 1 NTU (these
samples count towards the weekly coliform sampling requirement) unless the Director
determines that the system, for logistical reasons outside the system's control, cannot
have the sample analyzed within 30 hours of collection.

2. Turbidity measurements as required by § 803 (A) (2) must be performed on representative
grab samples of source water immediately prior to the first or only point of disinfectant
application every four hours (or more freqguently) that the system serves water to the
public. A public water system may substitute continuous turbidity sampling for grab
sample sampling if it validates the continuous measurement for accuracy on a regular
basis using a protocol approved by the Director.

3. The total 1inactivation ratio for each day that the system is in operation must be
determined based on the CTsy s values in Tables 800-D-4 through 800-D-11 of this section,
as appropriate. The parameters necessary to determine the total inactivation ratioc must
be monitored as follows:

a. The temperature of the disinfected water must be measured at least once per day
at each residual disinfectant concentration sampling point.

b. If the system uses chlorine, the pH of the disinfected water must be measured at
least once per day at each chlorine residual disinfectant concentration sampling
point.

c. The disinfectant contact time(s) ("T") must be determined for each day during

peak hourly flow.

d. The residual disinfectant concentration(s) ("C") of the water before or at the
first customer must be measured each day during peak hourly flow.

e. If a system uses a disinfectant other than chlorine, the system may demonstrate
to the Director, through the use of a Director-approved protocol for on-site
disinfection challenge studies or other information satisfactory to the Director,
that CTss ¢ values other than those specified in Tables 800-D-10 and 800-D-11 in
this section or other operational parameters are adequate to demonstrate that the
system 1is achieving the minimum inactivation rates required by § 804 (A) (1).

TABLE 800-D-4 CT VALUES (CTss.y) FOR 99.9 PERCENT INACTIVATION OF GIARDIA LAMBLIA CYSTS BY FREE
CHLORINE AT 0.5°C OR LOWER!?
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