

















EXHIBIT

LAND WITHDRAW/ ™~ DESIGNATION REGULATIONS
§1. Purpose.

The purpose of these Regulations is to clanfy and expedite the Land Withdrawal
Designation process on the Navajo Nation, and explains that a Land Withdrawal Designation does
not authorize development or disturbance on Navajo Nation land. This Land Withdrawal
Designation process does not apply to how to get a lease. Prior to any development on the land, a
lease must be obtained in addition to the withdrawal. The purpose of a Land Withdrawal
Designation is to designate an area of land for future development by,

a. Ensuring that the rights of grazing permittees, who are in compliance with their grazing
permits, are properly addressed as applicable and as required under 16 N.N.C. §§ 1401 ez
seq. and to prevent any subsequent claims to the land; and

b. Ensuring that the affected Chapter supports the Land Withdrawal Designation and use
of the land.

§ 2. Scope.
These reguladons apply to all Land Withdrawal Designations on the Navajo Naton.
§ 3. Delegation

2. The Resources and Development Commuttee hereby delegates to the Disectos of the
Navajo I 1d Department the power and authonty to give final approval of all Land
Withdrawal Designations on the Navajo Nation. The Director may sub-delegate this
authority to a person under the Director’s supervision, but this delegation of
authority shall not be re-delegated to any other Department or Division within the
Nation without the consent and approval of the Resources and Development
Committee of the Navajo Nation Council.

b. Resources and Development Commuttee hereby delegates authority to the Navajo
Land Department to administer and manage Land Withdrawal Designations on the
Navajo Nation, with the express power to adopt rules to further implement these
regulations.

§4. Definitions.



§ 5.

Community Development: Community Development encompasses infrastructure,
economic development projects, installation of public facilities, community centers,
housi  public services, businesses, schools, hospitals, government offices, and other

s lar projects.

Designation Holder: Any person or entity who has obtained a Land Withdrawal
Design:  Hn.

Industrial Development: Economic activity concemned with the manufacture, and
processing of materials or construction.

Land Withdrawal Designation: A formal action used to designate and reserve a parcel of
land for:

1. Community Development

#i.  Industrial Development

The Navajo Nation Business Site Leasing Regulations of 2005 (Business Site Leasing
Regulations): Navajo Nation regulations that make business site leases mandatory for all
businesses operating on the Navajo Nation.

The Navajo Nation General Leasing Regulations of 2013 (General Leasing Regulations):
Navajo Nation regulations that apply to all leases and permits for the use or possession
of Navajo Naton trust land, with the exception of business and mineral leases.

The Navajo Nation Government: The Navajo Nation Government is comprised of the
legislative, executive, and judicial branches, as well as political subdivisions. For the
purpose of land use, ownership, and these regulations, enterpnses, businesses, housing
authorities, or other entities created or owned by the Navajo Nation are not entities of
the Navajo Nation Government.

The Navajo Nation Trust Land Leasing Act of 2000 (Navajo Leasing Act, 25 U.S.C.
§415(e)): A federal law that regulates the leasing of Navajo Nation lands. It allows the

Nation to lease certain lands without Secretanal approval.

Resolution of Support: A Resolution of Support is a resolution passed by an affected
Chapter stating that they are in support of a particular entity or business locating within
their chapter on withdrawn land.

Use and Occupation of Navajo Nation Land.



A Land Withdrawal Designation does not authorize an entity outside the Navajo Nation
Government to use, occupy, or disturb Navajo Nation land. The Navajo Leasing Act, Business
Site Leasing Regulations, and General Lea g Regulations apply to all land use on the Navajo
Nation. A lease is always required if the land is being developed by any entity outside the Navajo
Nation Government.

§6. Land Withdrawal Designations for Navajo Nation Government.

The Navajo Leasing Act, Business Site Leasing Regulations, and General Leasing
Regulations do not apply to the Navajo Nation Government. The Navajo Naton Government may
develop on land «  ignated by a Land Witt  1wal Designation without a lease for government

purposes only.

§7. Procedure to Acquire a Land Withdrawal.

a. Every individual, chapter, or entity desiring a Land Withdrawal Designation on the
Navajo Nation shall submit an Application for Land Withdrawal to the Navajo Land
Department (NLD). The Application shall be accompanied by the following supporting

documents:
1. A letter of application or cover letter;

1. A proposal for the planned use of the land; and

ii. A legal survey or GPS land description indicating the location.

An entity requesting a Land Withdrawal Designation shall then submit their proposal to
the Chapter to obtain a Resolution of Support.

1. All Chapter Resolutions should contain standard language approving a Land
Withdrawal for either community development or industrial development.

.  Resolutions of Support for community development Land Withdrawal
Designations shall contain the followr language: “The Chapter hereby
supports and recognizes this land withdrawal for community development,
which may include, but is not limited to, the following purposes: housing,
education, economic development, healthcare facilities, public use, or
governmental use. Industrial development is not supported for this area.” To

inge the use, Chapter approval must be obrained.



.  Resolutions of Support for industrial development Land Withdrawal
Designations shall contain the following language: “The _ _ Chapter hereby
supports and recognizes this Land Withdrawal Designation for the sole purpose
of industrial development. Industrial development shall be considered the
economic activity concerned with the manufacture, and processing of materials

or construction.” To ¢l 1ge the use, Chapter approval must be obtained.

iv.  Once the Chapter Resolution of Supportt is passed by the affected Chapter,
return the signed Resolution of Support to the NLD.

c. The NLD will acquire the necessary consent from all grazing permittees holding a valid
grazing permit with an interest in the land as applicable and required under 16 N.N.C.
sections 1402 ¢f seq. Consent will include infrastructure that suppotts the development
and no additional consents are neccssary.

d. In the event the grazing permittees v~ not consent, but the proposed project is in the
best interest of the community and the Navajo Nation, the approptiate authorities may
undertake eminent domain as allowed pursuant to 16 N.N.C. §§ 1401-1403.

e. Approval from NLD.

1. If all requirements are met, t NLD will approve the Land Withdrawal
Designation. NLD will subsequently record the Land Withdrawal Designation
on the Navajo land e recording system.

.  The NLD will not approve and record a Land Withdrawal Designation untl all
required documents are provided for review.

f. If the Designanon Holder 1s not the Navajo Nation Government, ¢y must then begin
the leasing process pursuant to The Navajo Leasing Act, Business Site Leasing
Regulations, or General Leasing Regulations prior to any development, disturbance, use,

or occupation of the land.

§ 8. Change in purpose.

a. If the Designation Holder changes the purpose of the Land Withdrawal Designation,
ey must go back to the affected Chapter to obtain a new Resolution of Support.

b. If a Chapter, as Designation . »>lder, wishes to permit an outside entity use of a
portion of or the entire Land Withdrawal Designation, the Chapter must relinquish



$9.

§ 10.

the Land Withdrawal Designation and the outside entity must apply for their own
Land Withdrawal Designaton in their name for their specific purpose.

Duration and Renewal.

All Land Withdrawals shall be issued for a term of no more than five (5) years, with the
possibility of extension of the term every five years thereafter, so long as the Designation
Holder is not in violation of any provision set forth in these Regulations. The term shall
be determined by NLD on a case-by-case basis.

If the Designaton Holder wishes to extend the Land Withdrawal Designation, the
Designaton Holder shall give written notice to NLD ninety (90) days prior to expiration
of the orginal term. Renewal of the Land Withdrawal Designation will be at the sole
discretion of NLD.

A Land Withdrawal Designaton will be ter1 ~ ated if any provision set forth in these
Regulations 1s violated by a Designaton Holder.

A Land Withdrawal will be removed from the Navajo Nauon land atle recording system
and open to other applicants for Land Withdrawal Designation or other land use at the
expiration of the term or if the Land Withdrawal Designaton is terminated for any
reason. In the case of a l.and Withdrawal Designaton for a portion of a pre-existing
Chapter land withdrawal, the area will revert back to the Chapter withdrawal status prior
to the Land Withdrawal Designauon application.

Environmental Review Process.

No environmental review is required for L.and Withdrawal Designatons issued to the
non-Navajo Nation Government entitles; however, when the entity obtains a lease, the

General Leasing Regulations require environmental wview.

Since the Navajo Nauon Government is not required to obtain a lease prior to
development on the land, when the Navajo Nanon Government obtains a Land
Withdrawal Designation for Navajo Nation Governmental use, an environmental
review must be completed.

In the event that a Land Withdrawal Designation was done by the Navajo Nation

Government, but the Navajo Naton Government relinquished the Land Withdrawal

Designation for use by another non-Navajo Nadon Governmental entty, the new

Designation Holder must sull undergo environmental review when a lease is obtained.
<h program conducting an environmental review will determine if the use is



§ 11

§ 12.

§ 13.

§ 14.

consistent with the former environmental review and will determine whether further

analysis needs to be conducted.
Oversight and Enforcement.

a. FEvery department within the Navajo Nation Government that is responsible for such
oversight shall work to ensure that all Land Withdrawal Designations are in compliance
with these Regulations and other applicable Navajo Naton law.

b. The Navajo Nation shall have the authority to enforce the provisions set forth in these
Regulations in accordance with applicable Navajo Nation and federal law.

Penalties.

a. IfaDes anon Holder develops or otherwise disturbs the land without first having a

valid lease, the Designaton Holder is subject to trespass, and a penalty will be assessed
by the NLD. 16 N.N.C. §§ 2251 and 2252.

Transfer of Land Withdrawal Designations.

The NLD w  approve transfers of Land Withdrawal Designations if the following
conditions are met:

a. Consent from the orginal Designation Holder has been acquired.

b.  The original Designation Holder or the transferee are not in violation of the Land
Withdrawal Designation;

c.  No development or disturbance has taken place on the land in question;

d. The pu ose of the new Designation Holder is in accordance with the Resolution of
Support, or a new Resolution of Support has been obtained;

e. The transferee agrees to be bound by the terms of the Land Withdrawal Designation;
and

f.  The NLD finds no compelling reason to withhold approval.

Review and Amendments.



The scope and administration of this delegation of authority to the Director of the Navajo
Land Department and Administrative Regulations may be amended or rescinded by the Resources
and Development Committ.  of the Navajo Nation Council.
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THE NAVAJO NATION Zondra J. Bitsuie, PPresident

FORT DEFIANCE CHAPTER Lorraine W, Nelson, Vice-President

Brenda Wauneka, Secretary/Treasurer

P.O. Bex 366 » Kt Defiance, Arizona $6504 Herman Biiiie, Gruzing Official

Phone: (928) 729-4352 « Fax (928) 729-4353 Roscoe Smith, Council I)e/eg'uu
Email: ftdefiance@unavajoclhapters.org Tony K. Watchman, .S

EXHIBIT

 BEN SHELLY
Navajo Nation Prestident

REX LEE JIM
Navajo Natioa-Vice President

! YRS
August 1, 2014
ugus RECE\VED
AUG - 4 2014
To: whom it may concern: ,f’fn"j‘:;”:;’o‘f;fm

') ‘J” ‘\Jk]/{ L‘A—.l /""

Subject: Survey Pertaining to Blue Canyon Gravel Pit ot CyE el \ P

1. Herman Billie Fort Defiance Chapter Grazing Official made an on-site survey ot every house % mile radius
from the old gravel pit.

Eleanor Yazzie is opposing of reopening of the pit, she has a permit but needs to be probated.
Thomas Haskie and Robert Haskie Jr. live side by side are opposing of re-opening ot the pit. Thomas has a
valid grazing permit with livestock. Fernelia Castrwita id the livestock operator for her mother Verna Mea
Cuardy, valid grazing permit, this family is also opposing of re-opening of the pit. Harriet S. and Jerry Yazzie
living next door to the Castruita’s have a valid grazing permit and are opposing the re-opening of the gravel pit.
Fannie Yazzie, no grazing permit, yes to the opening of the gravel pit, wants gravel road for Blue Canyon up yo
her house.

Sarah, Christina, Glordane and Ronald Cecil live in one area, no grazing permit, Ok with re-opening of the
gravel pit, one said long overdue for better roads. Gilbert Williams, no grazing permit, this person is blind and
Ok with re-opening of the gravel pit. Needs roads from Ft Defiance —Blue Canyon to Sawmill improved. Edison
Billie, no comment- if passed hoping for better roads. Sherri and Debra Wauneka, opposing the re-opening of
the gravel pit, no further comment. Regina Tsosie - no contact. Wilbert Wauneka; ok with re-opening of the
gravel pit, have gravel roads to homes and Blue Canyon roads improved. Dennis Wauneka; no comment. Mea
Billie and Evangeline E. Hoskie; undecided, later changed her mind, ok for re-opening of the gravel pit even the
two live closets to the gravel pit. (Westside).

[ only took the names of people that are head of house hold and interviewed.
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EXHIBIT

' C

TO ; Howard P. Draper, Supervisor
Project Review Scction. NL.D)

om - Zofec ke

Esther Kee, R/W Agent
Project Review Section, NL.D

DATE : August §, 2014
SUBIJECT: Field Clearance Status on Blue Canyon Sand & Gravel |.ease

IFort Defiance Sand & Gravel, Inc., dba Recon, Post Office Box 1678, Window Rock, Arizona 86513,
submitted a Sand & Gravel Lease with haul road in Blue Canyon vicinity, Fort Defiance, Arizona. The
sand & gravel lease occupies 15.06 acres, and the haul road consists of 2.23 acres. in Sections 35. 26 &
25, T28N, R30E, Apache County, AZ.

Herman Billie, Fort Defiance Chapter grazing official identified four (4) grazing permittees who will be
affected by the proposed request:

Thomas Hoskie (Cecelia Tracy)
Verna M. Cardy

Fanellia Castruita

Harriet S. Yazzie (Jerry Yazzie)

On Friday (8/8/14) afternoon I went out to contact landusers for consent — I met with Robert Hoskie and
he informed that Thomas was doing personal business in Gallup, Verna Cardy — nobody home, Fanellia
Castruita — out of town, Harriet S. Yazzie — working and will contact Project Review Office next week. |
just left my name and phone number with family members I met with.



EXHIBIT

i D

ACJA-21-8

|
Class "B" Resclution

Area Approval Required.

RESOLUTION OF THE
ADVISORY COMMITTEE OF THE S-“AL
NAVAJO TRIBAL COUNCIL a’se
Concurring in the Order of the Chair ACAU~ /ol - B X
Navajo Tribal Council Wit+hdrawing 14¢
Tribal Land for the Constru-tion of +he
and Recrea~-onal Area

WHEREAS :

1. DMNavajo Tribal Council Resolution CIN-24-55 authorizes the
Chairman of the Navajoc Tribal Council, with the concurrence and recom-
mendation of the Advisory Committee, subject to the approval of the
Secretary of the Interior or his authorized representative, to execute
orders withdrawing designated tribal land for use in connection with
authorized programs of benefit to the Navajo people; and

2. The Fort Defiance Chapter approved and recommended the
withdrawal of 149.90 acres of land for the purpose of a dam in the Fort
Defiance Community, as shown by the attached resolution marked Exhibit
"A" ; and

3. The Navajo Tribe entered into a Memorandum of Agreement
with the United States of America and the Navajo Engineering and Con-
struction Authority for the construction of the Blue Canyon Dam attached
hereto as Exhibit "B"; and

4. The Navajo Tribal Council appropriated funds to be utilized
in the Phase I construction of the Blue Canyon Dam by Resolution
CF-17~82, attached hereto as Exhibit "“C"; and

5. It is necessary to withdraw lands for the construction
project area on which this dam and reservoir will be located; and

6. The withdrawal of said land has been approved by the local
residents; and

7. Necessary field clearances have been made for said land by
the Navajo Land Development Department; and

8. The Chalrman of the Navajo Tribal Council has issued an
Executive Order withdrawing said land attached hereto as Exhibit "D";
and

9., It is in the best interest of the Fort Defiance Chapter
and the Navajo Tribe that said land be withdrawn for the purposes stated
herein.



NOW THEREFORE BE IT RESOLVED THAT:

1. The Advisory Committee of the Navajo Tribal Council does
hereby concur in and approve the Order of the Chairman of the Navajo
Tribal Council withdrawing the land described in Exhibit "C" at Fort
Defiance, Navajo Nation (Arizona), for the construction of the Blue
Canyon Dam and Recreational Area,

2. The Advisory Committee of the MNavajo Tribal Council hereby
sets the following policy with reference to these lands withdrawn and/or
the lands in the immediate area thereof:

a. There shall be no fencing of the lands
withdrawn without approval of the local
grazing permittees.

b. Roads in the area withdrawn and the
immediate area thereof shall be improved
and maintained as funds are available.

¢c. Electricity will be made available to
local residents in the immediate area
of this withdrawn land when electric
power becomes available,

d. The future management of the dam and
regservolr recreation area and contri-
butory watershed will be conducted by
the Tribal Division of Resources in
accordance with the Blue Canycn Reservoir
and watershed operation and management
plan to be adopted by the Resources
Committee of the Navajo Tribe.

CERTIFICATION
I hereby certify that the foregoing resolution was duly con-
sidered by the Advisory Committee of the Navajo Tribal Council at a duly
called meeting at Window Rock, Navajo Nation (Arizona), at which a
quorum was present and that same was passed by a vote of 11 in favor and
0 opposed, this 10th day of January, 1983.

Chairma;

Protempore
Advisory Committee
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RESOLUTION OF THE FORT DErIANCE CHAPTER

Supporting the Construction of the Blue Caryon

Resecvoilr near Fort Deliance, Arizona

WHEREAS :

1.

NOW,

The
the

The Indlan Health Service/Navajo Tribal Utility Authority
have conducted extensive engineering studies to deteirmine

the feasibility of construction of the Blue Canyon Dam

and Reservoir; and

The Navajo Tribal Council has appropriated the Phase I
construction funds for the project in the amount of
$1,100,000 in the winter Council Session 1982; and

That the project is not feasible as a effective water

storage reservoir unless the meadow wash reservoir located

in the Fort Defiance Chapter (S9, R6W,

TIN owned by the

Navajo Tribe) is placed into a controlled release manage-

ment program to pass water to the downstream proposed
reservoir where water can be more effectively stored;

and

The project is not feasible when construction of future
reservoirs in the Blue Canyon watershed are subject to
tribal approval and possible curtailment if those proposed
upstream structures adversely af{fect the Blue Canyon

Reservoir; and

The water storage reservoir will provide a major local
resource to the Black Creek Valley in improved water
supply, recreation benefits, and economic growth poten-

tial.

THEREFORE BE IT RESOLVED THAT:

Fort Defiance Chapter supports the proposed construction of
Blue Canyon Dam subject to the following stipulations:

That the traditional land users in the reservolr construction

area are compensated for grazing lands lost due to the
project in accordance with Navajo Tribal Regulations.

That a concerted effort will be made to provide electric
immediate area of the land

withdrawn for the project, when electric power is available.

power to local residents in the

That a concerted effort will be

funds are available.

made to improve and maintain
roads in the arca of the land withdrawn {or the project as
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L. That a concerted effort will be made to provide water
supply and waste disposal facilities in the arcea of the
land withdrawn for the project as funds are available.

5. That there shall be no fencing of the lands withdrawn es-
cept for fencing of areas of danger (vertical cliffs) as
determined necessary and intermittent security fencing
where necessary.

6. That the future operation of the dam and reservoir will
be in accordance with a documented operational plan which
will include orderly release of water, planned recreation-
al use of the facilities, maintenance of sanitary facil-
ities, orderly housekeeping of areas open to public use.

/. That the Fort Defiance Chapter officials shall have input
into the development of the operational plan and it shall
be delegated to the Tribal Division of Resources for
implementation,

That the Navajo Tribe will provide a method of replacing the
stock water supply at the Meadow Wash Reservoir if the future
operation of the reservoir under the management program results
in adequate water not being available for stock watering.

CERTIFICATION

I hereby certify that the foregoing resolution was duly consid-
ered by the Fort Defiance Chapter at a duly called meeting at
Fort Defiance, Arizona, at which a quorum was present and that

same was passed by a vote of fﬁ; in favor and 48—~ opposed
ths Yy Of\//’{ﬂé » .

Council Delegate
Fort Defiance Chapter

—
ket N s — R

Robert Natonabah Chapter Vice President

Council Delegate
’ / N
Pl %{’V(‘A”ﬁ’/’"”

Fort Defiance Chapter
Chapter Secretary




TeZ UNITED STATZS OF AMEZRICA

TET NLvAJO TRIZE, WAVAJD NATION
- SYTC0, AND UTAR
AD
TrS REVIOD PNGINZZATNG AND CONSTRUCTION fUT=0RITY

Slue Craycn T-um
Tt. Taflzace, Arlzcaa
~zache Couatly
N¥gvaijo Nation

NA-82-~452

FPublic Taw S6-121

TAIS iCREIMENT s czda between the TUniited Siztes of ‘mz2rica, zcting
through the Iadizn Eealth Service, Tzpart—ent of Jealth =nd Buzan
Services, undar snd pursuznt to the provisions of FTublie Law 86-121
(73. Sbat. 267); znd the Xzvajo Tribe, YNzvajo NWatfon; Arizcra, New
Yezudco, and Dtan; a=zrelnzftar called the Tribe, actling throvgh the
Navajo Tribal Ccuncil; and the Navajo Zagine=ring &nd Construction
ftuthority, zn omerating ajency of the Navejo Tribe, hereinafter called

NZCA.

W TNESSETH:

- e

WHZREAS, the Tribe is £
D

eand acdeguate waste dis
Matlion; and

esircus of obtzining satisfactory water supply
osal facilities for the Indians in the Navaljo

WEEZREAS, the Navajo Triktal Cecuncil “established the Water Developzent
Trogram and approoriated funds Jor Fhase I Blue Caayon Danm
construction through resolution VCF-17-82 on february 6, 1982 to
provide a long term water supply for resicdents of 3lack Creek Valley
on the Mavajo KWationm; and

WEZREAS, the Indian Fealth Sarvice is desirous of assisting ia the
construction of sanitation facilities at the afcrexmaaticnad location
2as a —eans of iaproviag the he2lih of the Ianclans; éend

nHZREAS, the Tribe Sas revicsed and ceoncurs with the provisions of the
referanced Troirct SuaTary; and

WEZATAS, the Yavaio Trital Ccuncil has zorropriatad $1.1 =illion for
thase I constructisn which has been reduced to $700,000 by the Navajo
Water C2velormeat IZeard due to funding aveds on other Navajo water
orojacte; and

uEsu



WHEZRYAS | the Kavajo Trital Council anticipates gppropriating an
additional $2.2 million fu FY 83 and FY 84 to support the Phase IT and
Phase TIT Blue Canyan Dam constyucticn efforc.

NOW TEFREFORE, In order to carry out the prolect as set forth in the
attached PFroject Suacary catitled Blue Canyon Dom, Phase I, Ft.
Deflance, Arizona, dated June 1982, hereinafter e¢alled facilitles, the

parties mutually agree:
1. That the Tribe will provide through NZCA:

A. Necessary support services to procure znd install equipzent and
supplies. NZCA shall enter iato contraectg with outside
entitlieg where requlired due to specialized aspecis of dam
construction. NECA shall also provide the necessary
adzinlstrative services to contract with an engineering firm
vho will provide the dam design and who will furnish
construction inspection and monitoring. It 1 understood that
reteation of the dasign englneer by NECA is for administrative
purposes only and that technifcal supervision of the dam
designer shall be furnished by the Indian Eealth Service with
periodic review by the enginecering persoanel of the Navajo
Tribe, Division of Cou—unity Development.

B. Necessary labor, tools, equipment, on-zsite supervision, znd
general field construction nanagenent necessary to cowzplete
Phase I coustruction.

C. Necessary oznagement of the fiald construction activitles for
this project Iin accordance with plans and spacifications to be
developed by the design engizeer.

2, That NECA will make a report to the Chief, Sanitation racilitiles
Construction Branch, Office of Environmental Health and
Engineering, Navajo Area Indlan Eealth Service, in writing, of
actual expenditures and project progress at least once each
month. All field expenditures shall be certified by the Indian
Health Service Project Engloeer.

3. That the IAS will provide the Tribe and NECA:

A. Technicel direction and coordiration of the project on behalf
of the Navajo Tribe. This shall {include the necessary services
to direct and coordinate the activities of NECA, the design
engizeer, and various entities of the Navajo Tribe involved in
the projact.

B. Technical direction in the selection of an engineering firz who
shall furnish the actual design of the Blue Canyon Dan.
Selection of an engineering fira shall be performed by a
selaction board ccenposed of represzntatives of the Indian
Zealth Service and the Nivajo Tride.



Review und concurrence In the design sngineer's proposed plans
tznd speci{fications for dam constructicn. Such review i3 to be
ceaducted {n conjunction with the Navajo Tribe, Division of
Cozmnity Duvelopment.

Coordinntion of necessary pzunmits, clearznces, »nd approvals
for the projsct.

Ca-site technical representation cn behalf of the Nzvajo Tribe
during construction. Such cu-site technical representation
shall “nclude —aintenance of an nverall project schedule,
coovdination of the desizgn englneer’'s activities wich KECA,
certd ficatinn of costs {(zmcurred under thils rewmorandum of
agreenent for payment, and zaiintenance of project cost :iecords,
coordination of field layout, liafscn with Interested entities
of the Navajo Tribe, maintznance of change order documentation,
field engineering to expedite actual project counstruction,
correspondence with the design engioeer znd NECA, maiatenance
of as~built construction data, participation In the selection
of cutslde services necessary for speclalized aspects of dam
construction, and all other functions necessary as the owner's
representative in counstruction of the dam project.

Technical assistance in the developnant of operating guidelines
for the proper utilfization, wmalintenance, and protection of the

dam facility constructed hereunder, which includes recreational
and otner aspects of the projact.

Sanitation facilitiesg for four relocation homes.

A monthly status report on the project will be provided to the
Navajo Tribe, Divisioun of Comunity Development.

A ccacerned effort towards sezking additional funding sources
for the Phase 1T and Phase II1 construction effort.

That the Navajo Tribe, Division of Community Development will
provide:

A,

Tive relocaticn homes affected by construction of the Blue
Canyon Lem. Fouse construction will be coordipated with TEHS,
for provision of a water supply project to serve four of the
hozes.

fpproxtmately $24,000 will be provided to the Office of Navajo
Land Developzeat for grazing perajitties compensation for the
withdrawal of 150 acres for the projzct.

An engineering firm shall bYe rztained to provide the actual
deslzn, plans and specifications of the dam under this agrrerant.
The engipnear shall prepare plans and specifications for
construction of the project tased upon recognized dan englaearing



practices. Durfng actual conatructicn, the engineer shall
wonltor f{ield consttuction practices to ensure complfance with
the plans and specifications. The engineer shall also ba
responsible for furnishing field lavout znd other specialized
engineering services as are jointly decmed necessary by the
engfneer and the Indlan Eezalth Service. The eagineer shall
review zny proposed deviations from plans =nd specificaticns
n2de duriag the coustruction process aad shall wmake
recomendations In regard to thelr fcasibility znd cost
effectiveness whiich will be subrmitted te IES for approval In
the form of chznge crder request. The eagineer shall
coordinate acd docuwrent englineering tests raquired for quality
ccatrol durlzag constiuction. The coatract under wiileh the
caglneer {s retalned shall include linguage reyuiring errors
zad omission, public 11ability, and property dacage insurance
to protect the Tribe, TES, and NECA from liabilities resulting
from the engineering Iinvolvement in this projeet and shall also
require the englneer to provide evidence of insurance. The

Imits of insurance shall be established as agreeable to the
parties signatory to this agreccant.

The engineer shall prepara preliainary plans and speciiicaticns
together with detailed cost estimateg for the dam which shall be
submitted to IHS. TIdS and the engineering staff of the Navajo
Tribe, Pivision of Comnwunity Developoent, shall review and comz=zant
on the prelimicary submittal. Upon concurrence by IHS and the
Navajo Tribe, the plans and spacifications shall be submitted by
the engineer to the U.S. Bureau of Reclamation for approval. The
engineer shall incorporate the requiremants of the Bureau of
Reclamation into final plans and specifications. The final plans
and specifications as approved by BOR, IHS, and the Navajo Tribe
shall govern actual field construction.

That to assist NECA in carrying out its portion of the Project and
this Agree=ent, the Indian Health Service will nake a nonetary
contribution to WECA for the full acount of its non-profit
construction c¢ccsts, including all direct and indirect overhead
costs z2ssociatad with the execution of this project.

Upon ezecution of thils agreement the Navajo Tribe will make a
contribution to the Phase I project in the amount of $676,000 from
the Tribal Water Developzent fund. The IHS will make a
contribution to the Phase T project in the amount of $100,000.

The Indian Halth Service will adwminister these funds to nake
contributions to NEC4, hesed on percentage of completion, '
periodically. The sum of all payments to NECA will not exceed
$620,000, unless agreed vpon in advance by the Indian Zealth
Service, and the Navajo Tribe, Division of Community LCevelopment.



11.

12.

13.

This agreement will be modifled for the ant'cipared Thase II and
Phese IIT construction periods.

That in consideration of the contributions made and maintenzace
respoasibilities vadertaken by the Tribe, upon coumpletion of the
Phrge I construction, the Tndian Health Service will waive all
fizanclal {ntereat of the IIS “na favor of the Tribe for all
cozeaity facilitdes.

That {a consideratfon of the contributlons zide and
raspensibilities assuuad by the Tribe and uadzitaken by the
Indivi{dual Tudlzn residents participatiag in this profect, upon
coapletion of the proidect, the Indian Bealth Servics will tranmsfer
to the head of each household, witheout charge, the individual
facilities and appurtenances provided on his premises. The
proposed complete water well to serve the four fami{lies will be
transferred In jofat ownershipn.

That 1n the event that the Phase TI or Phase I1T construction
funds are not fortheoming, the Indian Health Service will transfer
to the Navajo Tribe all facilities, Including all design
documents, cost analysis, azund all facilitles coapleted to that
date.

That it i3 {mportant that installation of the facilities provided
for hereio be cecapleted 2s socn as 1s practicable 1n accordance
with the schedule of the Indfan Health Service Project EIngfnecer.

That each agzency will participate as described in the Project
Svmmary. If unexpected circumstances occur which significantly
change participaticn such as Inability to perform, greatar costs
than estimated or changes in scope of work, an Azendment to this
Agreement will be initiated.



IN WITNESS WEZIREQF, the

MOV -2 1982

Cate

parties hareto have subscribad thelr nexmes.

FOR THE NAVAJO TRIBE

YR
/{K“'/p“/\\

VICE Chaizman, Tavais fribel council,

;Sgying teen duly authorized to enter
to this Agreem:nt on behalf of the
\aVajO Tribe by Resolutfon CQ7-62-59,
cassed by the Tribal Council on
Novamber 12, 1959

FOQ JTHE NAVAJO ENGINEZIRING AND

FOR TEE UNITED STATES Or AMTRICA

m

Dir&cruor, U/avajo Area Indian Health
Service, Department of Fealth and
Buman Setrvices

————
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1. Th2 furure growtn and development of the Navdajo Hation
15 An2mirioably intorlwinod wnitn Uha N levion's ef i sisnt
etilizatren of 1ts water resoaraes

2. The curvent Nardshlog caced by “he Navalo ceovle in thoear

daily strigyle o survive will be lecsened by further develcpment
of Lal

3. To date, the feijeval governmen:t has supstantially nedylect
ibility 1n providing for water deve 1 =

r; and

4. The lack of a meaningiul feder
sourZes and dollars has nad t e of
acad economic develcpnent on the *lavajo r

5. In light of the curxrent budgetary cuthacks, it 1s even
more coubtful that the Federal government will in the future provide
financial suwport for water developmnental projects; and

6. The Navajo Tribal Government must consequently make an
immedioste multi-year commitment within the limits of 1its own scarce
resources to expend a minimum of $20 Million over a five year period
for procrams and projects designed to increase tha number of acre feet
of wat2r resources utilized by the Tribe; and

7. Scection 234 of Title Two of the Navajo Tribal Code vests
the Chailrman with such authority as 1s necessary to rccommend a com-
prchengive water development program; and

3. Pursuant to this delegated authovrity, the Chairmnan of
che Navajo Tribal Council reguested the Navajo Water Commisslion, MNavailn
Div1i310on of Resnurces, havajo Division of Community Development,
williams Drothers Caginecering Comoany, Havajo Tribal Utalacy hethorisy,
he Inilan Nealth Scrwice, and the Bureau oI Iatian Affailrs to coordin-

L
ato anmd witart plans tor wacer developmant projocts and cost eeblimates
; +

BEST AVAILABLE et




L S et o NSRS vt oian S Uiy L es
Goelinested croirros, a0 nronenal Dhlaraoiny Sujout 3 s L Jens
TOY iy o ot e woe Co LT vl st 2Lt acned Boreto o, e a3t
and
10 DOrdor T Onaimrn no coasibriiiy, Lo
revice anT o ro Srotciares imolome toonl nrojerts CSusns
in to1n VAT Tazre v oa ned o oot a Water Doveloos
action takes Ao inoczased argeacy e o ise thoe et o
-3ved competition focm Sther or =enl ant ~orential
er resourcos e L the Zoutrh.:st, ond Lecaise

12. There is increasing pressure from nurerous cources to
o
deprive the ravajo Nation of all present rights to the L r=7lcial use

of water not » tsently in actual use by the Tribe so th::t the Tribe
stznds to loses Lhe overvh~lning mortion ol 1ts water ri:nts, nless
1t 2mbarns on an lrandiate Lrogrim of accelzrated ugage; and

13 There 1s Cofresy 2dingly a need by the trxizal government

tO ilncrease the canzhilitles of the “atsr Tommiss)
r

1
funds to 2Rnnance tYhe Cecnnidc

Government by authorizing additicnal 1 and
regulatory capabllity oI the Water Tormission ani to enhance 113
C3apaclty to assert and protect tle traba's water rights; and

14. The Budget and Finaence Commitice has studied the proposed
Water Davelopment Pregram and recommencded that the Fiscal Year 1982
Navajo Tribal Budget pe armarded in the amount of $4,603,637 Irenm un-
appronriated surplus as set forth below.

NOW THIRIZFORE BE IT RESOLVED TEAT:

l. The wavajo Tribal Council hereby amends the Fiscal Year
19382 Rudget of the MNavaj)e Nation by eppropriating $4,853,637.00 from
unagpronriated surplus funds to bec utlilized to develop Navajo Water
Develosment Projects such as those contained in Exhibit "A" and to
provide technical review and determine feasibility and cost efizctive=-
ncss in order to utilize tribal water resources more effectively for
the pzneiit of the Navajo pcople.

2. The funds appropriated here shall not lapse at the end
of Fiscal Ycar 1932 but shall be available as no-year funds until
fcasiple water orojects are conmpleted,

3. Tne Navajo Tribal Council hereby dicects th2 Chaiz=man to
3uDNIT A water hrojocts proposal for Fiscal Year 1933 prior o a2 proval
of the Tiscal Year 1932 budget of the ¥Wavajo Mation so that funding
&
L

or tiawse projgrams mav be incorporaced 1nto the budger.

BEST AVAILABLE
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EXCUTTVE ORDER

Pursunnt to the authority vested in me by the Navajo Tribal Council
Resolution €7-24-55 (16 N.T.C. 8 1101}, 149.90 acres, more or less, of
Navajo Tribal land locared at Fort Defiance, Navajo Nation, (Arizona), in
the SE 1/4, Sec. 22, TIN, ROW, surveved by the Office of Invironmental
Health and Enginecring, Navajo Areca Office, Public Health Service, Tndian
Health Service as described herein i1s hereby withdrawn for a dam site
purpose, as authorized by the lort Defiance Chapter.

Navajo land so reserved shall remain in a withdrawn status for so
long as used for the purposes authorized and all land and imnrovements will
revert to the Navajo Tribe when the duam and other related faclilities ceases
to exist for the purposes authorized.

TRACT DESCRIPTION

A certain tract or parcel of land lving and being situate wthin
Township 1 North, Range § West, County of Apache, State of Arizona, bheing
more particularly bounded and described as foliows to wit:

Beginning at a point being the most southerly point of said tract
or narcel of land, said same beginning noint having Arizona (East Zone)
State Planc Coordinate Values X=815,442.00 (scaled), Y=1,740,450.00 (scaled)
said point being 50 feet from the apparent centerlinc of Navajo Route No.
73 and from whence the East side monument B.C. as set by Willian Pettit §
Associates bears a grid bearing of N 17° 27' 04" W,
a distance of 1491.28 feet; thence on a grid bearing of N 31°43'54"E
a distancc of 332.85 teet; thence on a grid bearing of N 14°942'22"Y,
a distance of 311.30 feet; thencc on a grid bearing of N 36°44'13"E,
a distance of 516.78 feet; thence on a grid bearing of N 00°43'10'"E,
a distancc of 637.27 feet; thence on a grid bearing of N 26°31'47'[,
a distance of 727.86 feet; thence on a grid bearing of N 35°16'52"W,
a distance of 259.79 feet; thence on a grid bearing of N 15°08'18"1,
a distance of 517.12 feet; thence on a grid bearing of N 87°47'51"W,
a distance of 442.48 fecet; thence on a grid bearing of 10°15'15":,
a distance ot 404.60 feet; thence on a grid bearing of 08°56'26'"W,
a distance of 740.24 fect; thence on a grid bearing of 24°45'35"W
a distance of 781.04 feet; thencc on a grid bearing of 80°53'19"y,
a distance of 859.13 feet; thence on a grid bearing of 11°06'08" I3,
a distance of 049.37 [cct; thence on a grid bearing ol 43°50'40",
a distance of 491.00 feet; thence on a grid bearing of 23927152
a distance ot 537.62 feet; thence on o grid bearing of 01°54741"W,
a distance of 809.73 fcet; thence on a ¢rid hearing of 52948147
a distance of 723.26 teet; thence on & ¢ria bearing of 16°58143My
a distance of 846.16 fe=st; thence on o grid hearing of 16253143y
a distance of 514.47 feet; thonce on a ¢grid bearing of 62°52122":,
a distince of 733.01 Teet; thence on A ¢grid bearing of 00°32'51M,
a distance ot 314.12 fect; thence on a g¢rid bearing of 43°10133my,
a distance of 077.93 feet: thence on a grid bearing of 63°4049m
a distance of 313.61 feet; thence on a grid bearing of 33°11r22m,
a distance of 508.03 feet; thence on a grid hearing of 25°58' 30T,

nnnunnnrnnninhZ 222224



kxecutive Order

Pape Two
A distance of 009,70 feet to 4 point 50 feet North, of the apparent
centerline of Navajo Route No. 73; thence on a grid bearing of
S 18° 09' 13" ¥, a distance of 1628,04 feet to the true point and
place of beginning.

Containing 149.90 acres more or less,
Surveyed May 06, 1982.

Peter Machonald, Chalrman
Navajo Tribal Council

Dated this day of , 1932,



AGREEMENT TO RELINQUISH GRAZING RIGHTS

|of e}
Iy

IN FORT DEFIANCE, NAVAJO NATION {(ARIZONA) 3 155?

kel

EXHIBIT

T

5 We, the undersigned, Tepresenting members of the Haskie family living in
fr the geographic area of the Fort Defiance Chapter, who hoid valid and legal

;; grazing permits in the area of the proposed Blue Canyon Dam Project, which is
B more particularly shown on the preliminary right—qf-way»map dated March 12,

o 1982 (Project NA-82-432), hereby agree to relihquish all grazing and legal

’ rights to said land if the following compensation is paid and the following

h conditions are met. It is understcod that 7o more than $2.06 acres, moTe oOT

- less, of our land will be withdrawn for the purpose of the dam.

- The consent to the relinquishment of grazing rights in the above-described

land is subject to the following conditions:

1. Authorized Grazing permittees will receive $160.00 Per acre for the

i loss of grazing land. KHEXTOG00C RN HERNRNCXNEOREGORNHEIROINIEIN
- YENEX

- 2. Electrical service will be provided to affected families, as per the

i; attached letter of commitment dated May 20, 1982 from the Navajo Tribal Utility
Authority.

= 3. A new home will be constructed for the one family that will require

- relocation as a result of the dam project, as per the attached letter of commit-

- ment dated May 21, 1982 from the Division of Community Development.

v NAME CENSUS NUMBER DATE

ol i G S-24-87.

S ) C¥ . 5- 21~ 82
a4 S-24 -872.

A O hally sfT oo 5= 21z




| " , CONSENT TO USE . @

NAVAJO TRIBAIL LANDS
VoM 171 MAY CONCERN:

Nanabah Haskie

Census £
General Delivery, Fort Defiance, Arizona 86504

Key Watchman

o Census #
General Delivery, Fort Defiance, Arizona 86504

- _lemmie Robertson

Census

e

- General Delivery, Fort Defiance, AZ 86504

Dorothy H. Belone
- _Box

Census 71
rort Defiance, A7 86504

~redby arant consent to the Mavajo Tribe, the Bureau of Indian Affairs,
adow Rock, Arizona to permit.

Fdian Health Services, Navajo Tribal Utility Authority, and Division of Community Developmer
- Window Rock, Arizona

to use a portion of my (our) authorized
_tomary Use Arza, as drawn on the back, for the following purpose (s):

ror the withdrawal of land for contruction of Blue Canyon Dam, Project No. NA-82-432
f;he asttach agreement and letters of commitments.

, subject

Permittee, Grazing Permit # Unit

czapzs ol s 6570

B Permittee,

- Witness:

Grazing Permit # Unit

Witness: o
7 ’ Y \»\t'ld -
t:  5-z21-82 2. =18-2¢0
- : ermitte=s, Grazinc Permit §# Unit Witness:
P
b czas s Tl (i om e S20
5 Permit%eew Grazing Permit % Unit Witness:
" l? oY \1’ )
=
B _H-21-82 4. 4 2@ rn L7 /5//}4/' ‘*’18 0O3-18

Permittee, ‘praZLng Permit # Unit Witness

c2/ s TUIES S 74

Grazing Committee Mernber

___Zf/ ,L/y '.A:I;ni.’

N .
[ 7'4?—/[' 2 e,
E%anch of Lang Operatlons&ﬁmﬂRuwmeL~= Agency
Our records verify that Kee ‘Watchman and Dorothy Belone have valid grazing permlts
and Permit No. 18-520 belonged to Robert Hoskie, vho is deceased, and his permit

has not been probated to anyone yet. However, Nonabah Hoskie and Lenny Robertson
claim their interes/ o the permit. (

T VRN

Yrase

. S
:y#&};@g‘""’.&%'ﬁwv ‘ e

District Number

KS:

{
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For and in counsideration of the sum of Three Thousand Six Hundred

Thirty-Two Dollars

( $3,632.00 ) paid to the undersigned by the The Navajo Tribe, Division of
Cammnity Development
the undersigned for (herself/BBROOSEONEX) and (her/thesby) heirs,

distributees, executors, administrators, and assigns, does remnise release

‘and forever discharge the THE NAVAJO TRIBE , its successors and

assigns, from any and every claim or cause of action arising out of the

withdrawal of Tribal land for Construction of Blue Canyon Dam and Recreational Area,

1HS Project No. NA~82432, pursuant to Advisory Committee Resolution No. ACJA-21-83 and

ursuant to Memorandum of Agreement between Indian Health Services (U.S.), Navajo Tribe

'nd Navajo Engineering and Construction Anthority (NRCA)

In witness whereof, B¥%/I) have hereunder set (my/pxx) fxand(s)

:his - -27th day of April 19 83

";ITNE.SSES . . .’ . -»

AN

Payee, Nanabah Hoskie C#
Y Grazing Permit # 18-520 ~
FH' Repaex b S 3
4
: 829462
- : Pd. by Check No. $3,632.00

Dated 04/26/83




o J o %

the sum of "Three Thousand Six Hundred
Thirty-Two Dollars"

)‘paid to the undersigned by the THE NAVAJO TRIBE, Division of
Community Development
the undersigned for (her self/thaaoedanss) and ( her/thaedX heirs,

For and in conciders+tion of

( $3,632.00

distributees, executors, administrators, and assigns, does remise release

.and forever discharge the NAVAJO TRIBE , 1ts successors and

Ny S A
J Qiila

every claim or cause of action arising out of the

withdrawal of Tribal land for Construction of Blue Canyon Dam and Recreational Area,

THS Proiject No. NA-82432, pursuant to Advisory Committee Resolution No. ACIA-21-83 and

Jursuant to Memorandum of Agreement between Indian Health Services (U.S.), Navaijo Tribe

and Navajo Engineering and Construction Authority (NECA).

In witness whereof, /1) have hereunder set (my/&X) hand(s)

ﬂhis 27th

day of April 19 83

2ITNESSES: :
Dt 2 /al e
WA& {ayee, Kee Watchman

Cr=-ing Permit # 18-560

224 05,2 K
1 829465
S Pd. by Check No. _ $3,632.00

Dated 04/26/83
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For and in consideration of the sum of "Three Thousand Six Hundred
Thirty-Two Dollars"

( $3,632.00 ) paid to the undersigned by the THE NAVAJO TRIBE Division of
ity

the undersigned for (himself/theogsedxex) and ( his/their) keamx,

jistributees, executors, administrators, and assigns, does remise release

ind forever discharge the NAVAJO TRIBE , its successors and

15ss1gns, from any and every claim or cause of action arising out of the

ithdrawal of Tribal land for Construction of Blue Canyon Dam and Recreational Area,

HS Project No. NA-82432, pursuant to Advisory Cammittee Resolution No. ACJA-21-83 and

;ursuant to Memorandum of Agreement between Indian Health Services (U.S.), Navajo Tribe

2d Navaijo Engineering and Construction Authority (NECA) .

In witness whereof, (¥ /I) have hereunder set (my/guz® hand(s)

his 27th day of April 19 83
TTNESSES: . 2 é —
a‘ e bPayee, Lez}nie Robertson C#

%/74% Grazing Permit # 18-520
NS, i d

829464
$3,632.00

rd. by Check No.

Dated 04/26/83




( $3,632.00

2

o/

For and in

v

()

RELEASE

consideration of the sum of "Three Thousand Six Hundred

Thirty-Two DOIIars™

) -paid to the undersigned by the THE NAVAJO TRIBE, Division of

Cammunity Development

the undersigned for (hcrself /PERGRERXXBE) and ( her /oPEWE) heirs,

distributees, executors, administrators,

and forever discharge the

and assigns, does remise relcase

Navajo Tribe -, 1its successors and

355igns, from any and every claim or cause of action arising out of the

vithdrawal of Tribal land for Construction of Blue Canyon Dam and Recreational Area,

JHS Proiject No. NA-83432, pursuant to Advisory Committee Resolution No. ACJIA-21-83 and

oursuant to Memorandum of Agreement between Indian Health Services (U.S.), Navajo Tribe

:nd Navajo Engineering and Construction Authority (NEC3).

*his

In witness whereof,

27th

HITNESSES :

(¥¥/1) have hereunder set (my/&3%¥) hand(s)

day of

April 19 83

13 FRIN] FOrt—
Pa§ée R Dorothy H. CH# -
Grazihg Permit # 18-03-78
Payee, C#
829460
Pd. by Check No. $3,632.00

Dated 04/26/83







PCIL-85-98
EXHIBIT

RESOLUTICN OF THE % ‘F

RPESCURCES COMMITTEE OF
THE NAVAJO TRIBAL COUNCIL

withrdrawal of an Rdditional 40,9279 Acres of
Land at Blue Canyon Dam and
*he Amendment of Advisory Committee Resolution ACJA-21-83

~eccrmending the

WHEREAS :

1. Pursuant to CJA-1-81, the Resources Committee of the MNavajo
Tribal Council, a Standing Committee, has been authorized to investigate
matters relating to lands and resources of the Navajo Tribe; and

2. Pursuant of Resolution ACMA-35-84, the Resources Committee of
the Navajo Tribal Council is authorized to oversee the reqgulation of all
activities within ;the Tribal ranch lands, including recommending approval
or disapproval of lease, acquisitions and all actions which may involve
disposition or acquisition of resources, surface disturbances, or alteration

of the natural resources; and

3. The aAdvisory Committee of the Navaio Tribal Council approved a
land withdrawal of 149.90 acres, more or less, for the construction of the
Blue Canyon Dam and Recreational Area by Resolution ACJA-21-83, attached
hereto as Exhibit "B" and made a part hereof; and

4. The Fort Defiance Chapter has requested for an amendment of
the withdrawal of an additional 40.979 acres, more or less, which 1is
adjacent to the withdrawn area, the location is more particularly described
on the survey plat marked as Exhibit "A", attached hereto and made a part

hereof;and

5. By Resolution attached hereto as Exhibit "C", the Fort
Defiance Chaprer recommended to reopen the Blue Canyon Gravel Pit, so that a
vendor can use the gravel pit for the construction of the Highway 264 from
Arizona/New Mexico State Line to Ya-Ta-Hey Junction, McKinley County, New

Mexico: and

6. Xt is in the best interest of the Navajo Nation that the said
land be withdrawn for the purpose of reopening the Blue Canyon Gravel Pit.

NOW THEREFCRE BE IT RESOLVED THAT:

The Resources Committee of the Navajo Tribal Council does hereby
recommend the amendment of Advisory Committee Resolution 7CJA~21-83, by
witidrawing an additional 40.979 acres along with the original 149.90 acre
tract, for a total withdrawal of 190.879 acres.
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I hereby certifiy fhar the Torcaoing rescolutilon was  ornsidered by
the Pesources Taommittee of the Nava®~ Trikal cennceil o o 3 ciuly o eatled
meeting at Wirndow Reck, Navain Matior ‘Arizona), at whicn 2 ammcrum was

present, and that same was passed by a ~ote oF 4 in favor ard 7 opposed, and
I abstaining, this 28th day of July, 1285,

VUL AN,

House, Chairran

MOTIONED ¢ Ylalter Atene
SECONDED: Alfred .. Yazzie



RCIL=87-66
EXHIBIT

RESOLUTION OF THE
rz} S)f\YYh/*D'—‘ ﬁ/\kllethh rasal T:ZI‘ 6

L1 4 i Llaly UL

NAVAJO TRIBAL COUNCTIL,

Recommending the Reopening of the Gravel Pit
at Blue Canyon Dam and
the Amendment of Advisory Committee Resolution ACJA-21-83

WHEREAS :

1. Pursuant to Resolution CJA-1-81, the Resources Committee of the
Navajo Tribal Council was reaffirmed as a Standing Committee of the Navajo

Mo, 2 - ~ T ]
140 tas Loulicely dna

2. Pursuant to Resolution ACMA-35-84, the Resources Committee 1is
authorized to make recommendations concerring the disposition of lands to the
Advisory Committee of the Navajo Tribal Council; and

3. The Advisory Committee of the Navajo Tribal Council approved a
land withdrawal of 149.90 acres, more or less, for the construction of the Blue
Canyon Dam and Recreational Area by Resolution ACJA-21-83, attached hereto as
Exhibit "B" and made a part hereof; and

4. By Resolution attached hereto as Exhibit "C", the Fort Defiance
Chapter recommended the reopening of the Blue Canyon Gravel Pit, so that a
vendor can use the gravel pit materials for the construction of the additional
lanes for FHighway 264 from the Arizona/New Mexico State Line to Ya-Ta-Hey
Junction, McKinley County, New Mexico; and

5. It is in the best interest of the Navajo Nation that the Blue
Canvon gravel pit be reopened.

NOW THEREFORE BE IT RESOLVED THAT:

The Resources Committee of the Navaijo Tribal Council hereby
recommends to the Advisory Committee of the Navajo Tribal Council the reopening
of the Blue Canyon Dam gravel pit and the amendment of Resolution ACJA~21-83,

CERTIFICATTION

I hereby certify that the foregoing resolution was duly considered by
the Resources Committee of the Navajo Tribal Council at a duly called meeting
at Window Rock, Navajo Nation (Arizona), at which a quorum was present, and
that same was passed by a vote of 4 in favor and O opposed, this 29th day of

July, 1988.

(U (HQ

1am1n A. House, Chai
Resources Committee

MOTIONED: Alfred L. Yazzie
SECONDED: Robert E. Ahkeah




EXHIBIT

i H

ACAU-161-88
Class "C" Resoclution
No BIA Action Required.
RESOLUTION OF THE
ADVISORY COMMITTEE OF THE
NAVAJO TRIBAL COUNCIL

Approving the Reopening of the Blue Canyon Dam
Gravel Pit and the Amendment of Resolution ACJA-21-83

WHEREAS:

1. Pursuant to Resolution CJA-1-81, the Advisory
Committee of the Navajo Tribal Council is authorized to give final
approval of withdrawals of Navajo lands; and

2. By Resolution ACJA-21-83, attached hereto as Exhibit
"B" and made a part hereof, the Advisory Committee of the Navaijo
Tribal Council approved a land withdrawal of 149,90 acres, more or
less, for the construction of the Blue Canyon Dam and Recreational
Area; and

3. By Resolution, attached hereto as Exhibit "C", <he
Fort Defiance Chapter recommended the reopening of the Blue Canyon
Gravel Pit as described in Exhibit "A" s0 that a vendor can use

the gravel pit for the construction of the additional 1lanes for
Highway 264 from the Arizona/New Mexico State Line to Ya-Ta-Hey
Junction, McKinley County, New Mexico; and

4. It is in the best interest of the Navajo Nation that
the Blue Canyon gravel pit be reopened.

NOW THEREFORE BE IT RESOLVED THAT:

The Advisory Committee of the Navajo Tribal Council
hereby approves the reopening of the Blue Canyon Dam gravel pit as
described in Exhibit "A", and amends Resolution ACJA-21-83
accordingly.

CERTIFICATION

I hereby certify that the foregoing resolution was duly
considered by the 2Advisory Committee of the Navajo Tribal Council
at a duly called meeting at Window Rock, Navajo Nation (Arizona),
at which a quorum was present and that same was passed by a vote of
12 in favor and 0 opposed, this lst day of August, 1988.

Vice Chairma
Navajo Tribgl Council
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EXHIBIT “B"

ACIA-21-8)

Clast *3" Resocluticn
Area Approval Required.

PESOLUTION OF THE
ADVISORY COMMITTEE OF THE
RAVAJO TRIBAL COUNCIL

Concurring in the Order of the Chairmasn of the
Mavajo Tribal Council Withdrawing 149.90 Acres of
Tribal Land for the Construction of the Blue Canyon Dam
and Recreational Area

WHEREAS :

1. Mavajo Tribal Council Resolution CIN-24-55 asuthorizes the
Chajirman of the Navajc Tribal Council, with the concurrence and recom-
mendation of the Advisory Comrittce, subject to the approval of the
Secretary of the Interior or his authorized representative, to executie
orders withdrawing designated tribal land for use in connection with
avthorized programs of benefit to the Navajo people; and

2. The Fort Defiance Chapter approved and recommended the
withdrawal of 149.90 acres of land for the purpose of a dam in the Fort
Defiance Comrunity, as shown by the attached resolution marked Exhibit
"A"; and .

3. The Navajo Tribe entered into a Memorandum of Agreement
with the United States of America and the Kavajo Engineering and Con-
struction Authority for the construction of the Blue Canyon Dam attached
hereto as Exhibit *B™; and '

4. "-e Navajo Tribal Council appropriated funds to be utilized
in the Phase I construction of the Blue Canyon Dam by Resolution
CF-17-82, attached hereto as Exhibit "C"; and

S. It is necessary to withdraw lands for the construction
project area on which this dar arnd reservoir will be located; and

6. The withdrawal of said land has been approved by the local
residents; and

7. Necessary field clearances have been made for said land ty
the Navajo Land Development Department; and

8. The Chairman of the Navajo Tribal Ccuncil has issued an
Executive Order withdrawing said land attached hercto as Exhikit "D";
ard .

6, It is in the best intercst of the Fort befjanco Chaptcr
an? the rovajo Tribe that s3:id land be withdrawn for the purposes stuted
hereiar.



KC. THERIIORL BL IT RLSOLVED THAT:

1. The Mvisory Comnittee of the lNavejo Tribol Council does
hercty ccncur 3r. ané approve the Order of the Chairman of the havaje
T-:lael Council withdrawing the land dcscribed in Exhibit “C" st Fort
Dcf.ance, Nove)o Nation (Arizona), for the construction of the Blue
Cary=zn Dem and Recreatjional Areon.

2. The Advisory Comnittee of the Navajo Tribal Council hereby
sets tlre followirg policy with reference to these lands withdrawr. and/or
the larés 4n the immediate arca therec?:

a. There shall be no fencing of the lands
withdravn without spproval of the local
grazing permittecs.

b. Roeéds in the aree withdrawn and the
immediate arca thereof sghall be improved
and maintained as funds are available,

c. Electricity will bc made available to
local residents in the irmediate area
of this withdrawn land when electric
power beccmes available.

QEB The future management of the dam and
reservoir recreation area and contri-
butory waterthed will be conducted by
the Tribal Division of Resources in
accordance with the Blue Canyon Reservoir
and vatershed operstion and .management
Plan to be adopted by the Resources
Committee of the Navajo Tribe.

CERTIFICLTION

I hereby certify that the foregoing resolution was duly con-
sidered by the Advisory Committee of the Naveio Tribal Council at a duly
czlled meeting at Window Rcck, Navajo Nation (Arizona), at which a
cuorum was present and that same was passed by a vote of 11 in favor and

0 opoesed, this 10th day of January, 1963.

Chairmapy’ Protempore
Advisory Committee
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ETEAS: . ¢ EXHIBITHCH

1. The Purt Defiance Chapter is a certified local government of the
Navajo Nation pursuant to 2 NIC 4001., vested with the sautharity to address
and act on the needs and concerns of its camnunity, and

2. The Port Defiance Commnity Chapter hags withdrawn 146.9 acres of
Navajo Tribal Land for Blue Canyon Dam by the Advisory Committee Resolution,
ACIA-21-83; and

3. The Furt Defiance Comamnity Chapter Planning Comnittee approvec
and recomended to the chapter to reopen the Blue Canyon (ravel Pit, so the
vendor will be adle to move his equipment (Crusher) to the location as soon
as possible to crush the amount of gravel needed for the Highway 264 Project
in phase 1,11 and 1I] as stated in the Specification; and

4. The Fort Defiance Comumity Chapter will enter a written agreement
with the vendor to initiate special stipulations for all work executed under the
agreement to have the contractor be responsible for any misfunctions and will
not hold the Purt Defiance Camminity Chapter responsible; and

5. That all necessary field clearance has been made for the landsite
far the gravel pit by the Navajo Land Development Department; and

6. The project is in the best Merutofthembeﬁmce Canmmunity
Chapter and the Navajo Tribe in reopening the gravel pit for the stated purpose.

NOW THEREFORE BE IT RESOLVED THAT:

The Port Defiance Chapter requests the Resources Cammittee of the Nav-
ajo Tridbal Council to approve the reopening of the Furt Defiance Blue Canyon
Gravel Pit for it will sarve a very beneficial purpose to the Navajo Tribe by
isplementing the improvement of Highway 264.

The Port Defiance Camnmity Chapter further requests the Resources
Camuittee of the Navajo Trithal Council to direct BIA and Navajo Tribal Inspect-

ars to be present at the gravel pit site for the inspection of the project far
accauntability of the safety purposes.

CERTIPICATION

Ve harely cartify that the faregoing resolution was consideared at a
Guly called chapter meeting at Port Defimnce, Navajo Nation, (Arizons), at which
& QuOrud Was present that same was passod by & vote of 4§ 6 in favar, and
© opposed, this of MAy | 1988, ey

77 t’[a[y
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<XHIBIT

RESOLUTION OF THR RESOURCES COMMITTEE ig '
OF THE NAVAJO NATION COUNCIL ‘

Approving a Sand and Gravel Permit for Daye Concrete Inc. of Houck, Arizona to
Utilize 35.62 Acres of Navajo Tribal Trust Lands at the Fort Defiance Blue Canyon
Gravel Pit, within Apache County, State of Arizona

WHEREAS:

1. Pursuant to 2 NTC § 695(2) as amended by CD-68-89, the Resources
Committee of the Navajo Nation Council has been delegated authority to give final
approval of Sand and Gravel Permits in accordance with applicable federal and
Navajo Nation Laws; and

2. Daye Concrete Inc., of Box 168, Houck, Arizona, 86506, has applied for a
Sand and Gravel Permit, attached hereto as Exhibit "A" and made a part hereof, to
utilize an existing pit along with an access road which consist of 35.62 acres of
Navajo Tribal Trust lands to excavate, process and remove aggregate materials to
be used for the maintenance of Routes N30 and N302 to the Air Route Surveillance
Radar (ARSR) Facility access road at Washington Pass and various construction,
resurfacing projects and highway projects for Bureau of Indian Affairs (BIA),
State Highway, County Roads and other construction projects; and

3. The proposed pit is 22.89 acres, identified as the Blue Canyon Gravel
Pit and the haul road is 31 feet wide, 3.38 miles in length, consisting of 12.72
acres, more or less, located within Section 22, Township 01 North, Range 06 West,
Navajo Baseline, Apache County, Arizona. The location is more particularly
described on the map marked Exhibit “B™, attached hereto and made a part hereof;
and

4. The Project Review Office with the Division of Natural Resources has
determined who 'ZiZ—ETfEEE§5’I;;3”ﬁsers (grazing permittees) are and has obtained
consents from the land users. The applicant will pay the land users for surface
damages; and

5. The applicant has paid a sum of $500.00 for filing and processing fees;
and

6. All environmental and archaeological studies have been completed and
have received appropriate clearances.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Resources Committee of the Navajo Nation Council hereby approves the
Sand and Gravel Permit for Daye Corncrete Inc., to utilize an existing pit and haul
road consisting of 35.62 acres, which is more particularly described on Exhibit
"A" attached hereto and made a part hereof.

2. The Resources Committee of the Navajo Nation Council hereby approves the
Sand and Gravel Permit, subject to, the terms and conditions of the Navajo Nation

contained herein as follows:

a) The quantity of material that can be removed pursuant this permit is
limited to five thousand (5,000) tons.

ARCHIVE CCPY



b)

c)

d)

e)

£)

h)

i)

3)

k)

1)

m)

n)

o)

d » RCAL-126-91

This permit does not allow the permittee to conduct any blasting
operations.

The grantee shall comply with applicable federal and tribal antiquities
reqgulations and legislation; and

The grantee shall comply with all applicable regulations contained in 25
Code of Federal Regulation, Part 169; and

The grantee shall comply with all Navajo Labor laws and requlations; and
The grantee shall pay a royalty of $0.90 per ton for the materials; and
The grantee shall pay a minimum advance royalty of $450.00; and

The grantee shall notify the Director of Navajo Environmental Protection
Administration immediately upon completion of the operation so that site
ingpection can be made; and

The grantee shall pay a right-of-way consideration of $2,010.00 for a
six (6) month term; and

The grantee shall ensure that the air quality of the Navajo Nation is
not jeopardize due to violation of applicable law(s) by its operation
pursuant to this right-of-way; and

The grantee, his agent, contractor and subcontractor shall comply with
the air pollution control practices for minimizing emissions as
specified in 40 Code of Federal Regulations, Part 60 Subpart I,
Performance for Asphalt Concrete Plants, and shall submit all applicable
permits and information to the Navajo Air Quality Regulatory Program,
Navajo Nation Water Resources Management Administration, Post Office Box
308, Wwindow Rock, Arizona 86515; and

The grantee, his agent, contractor, and subcontractor shall comply with
the Navajo Nation Water Code and shall apply for and submit all
applicable permits and information to the Navajo Nation Environmental
Protection Administration, Post Office Box 308, Window Rock, Arizona
86515; and

The grantee shall comply with the Navajo Business Preference Act
provisions, Rules and Regulations of the Navajo Nation Commerce
Department as specified in Title Five, Navajo Nation Code, Chapter Two,
as amended;

The permittee must notify the Minerals Department prior to the start of
the operation in order that the Department make site inspections and
acquaint his worker with Tribal Mine Safety and Health requirements; and

The permittee must abide by the Tribal Mine Safcty Code and the
provisions of 30 CFR, Part 48, 50 and 56; and

The grantee will be responsible to promptly pay for all damages as they

ARCHIVE COP
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may be sustained; and

p} The grantee shall post a performance and reclamation bond in the amount
of $5,000.00. This bond shall be in addition to any bond the permittee
may have posted for past permit(s).

q) The term of the permit shall be for six (6) months effective the date of
approval by the Navajo Nation.

r) The grantee, his agent, contractor and subcontract shall implement the
mitigation measures on page 4 of the "Addendum to the Environmental
Assessment for the Blue Canyon Borrow Pit, Fort Defiance, Arizona'
prepared by SWCA June 1991, and the Surface Restoration Plan of the
"Enviromental Assessment, Blue Canyon Borrow Pit' prepared by Daye
Concrete, 9 August 1988.

s) Prior to the start of the operation, all workers shall be trained as

required by 30CFR, Part 48. In addition, the workers must undergo a
training in "Job Safety Analysis"” and "Alcohol and Substance Abuse"; and

t) All surplus gravel belongs to the Navajo Nation; and

) Production reports, truck run tickets and payments shall be submitted to
the Minerals Department on a monthly basis.

3. The operation shall not commence unless the permittee pays all past dues
to the Navajo Nation.

4. The Resources Committee of the Navajo Nation Council hereby authorize
the President of the Navajo Nation to execute any and all documents necessary to
effect the intent and purpose of this resolution.

CERTIFICATION
I hereby certify that the foregoing resolution was duly considered by the
Resources Committee of the Navajo Nation Council at a duly called meeting at

Window Rock, Navajo Nation (Arizona), at which a quorum was present and that same
was passed by a vote of 7% in favor, 00 opposed and 00 abstained, this lst day of

August, 1991.
%u/ :

Elmer L Milford, Chaixrm

MOTIONED BY: Irving Billy
SECONDED BY: Norman John II

ARCHIVE COPY
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may be suntained; and

p) The grantee shall post a performance and reclamation bond in the amount
of $5,000.00. This bond shall be in addition to any bond the permittee
may have posted for past permit(s).

q) The term of the permit shall be for six (6) months effective the date of
approval by the Navajo WNation.

r) The grantee, his agent, contractor and subcontract shall implement the
mitigation measures on page 4 of the "Addendum to the Environmental
Assessment for the Blue Canyon Borrow Pit, Fort Defiance, Arizona'
prepared by SWCA June 1991, and the Surface Restoration Plan of the
"Enviromental Assessment, Blue Canyon Borrow Pit' prepared by Daye
Concrete, 9 August 1988.

s) Prior to the start of the operation, all workers shall be trained as

required by 30CFR, Part 48. 1In addition, the workers must undergo a
training in "Job Safety Analysis" and "Alcohol and Substance Abuse"; and

t) All surplus gravel belongs to the Navajo Nation; and

u) Production reports, truck run tickets and payments shall be submitted to
the Minerals Department on a monthly basis.

3. The operation shall not commence unless the permittee pays all past dues
to the Navajo Nation.

4. The Resources Committee of the Navajo Nation Council hereby authorize
the President of the Navajo Nation to execute any and all documents necessary to
effect the intent and purpose of this resolution.

CERTIFICATION
I hereby certify that the foregoing resolution was duly considered by the
Resources Committee of the Navajo Nation Council at a duly called meeting at

Window Rock, Navajo Nation (Arizona), at which a quorum was present and that same
was passed by a vote of 05 in favor, 00 opposed and 00 abstained, this lst day of

August, 1991.
%/ :

Elmer L Milford, Chaixm

MOTIONED BY: Irving Billy
SECONDED BY: Norman John IT

ARCHIVE COPY
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5. Prcvention of Damage.—ine Permuitee snail conduct all operatons suwmicrnizea in ks st
with due regard to preventing unnecessary damages (0 vegetauon. wmber. -oil. rcads. bridoes. caule
guards. fences. and otier :mproverients, aad on termination of operations under this cermit shall make
provisions for conservation and protccton of the proverty and leave ail of the areas on which the Per
mittes has worked in a condition that will not be hazardous tw life or limb. and wiil te to the satisfacuon
of tha superintendent®!l damages shall ta repawed or paid for at appraised value.

6. Liguor.—The Permittee further agrees that it will not use or permut to be used any part of said
premises for any unlawful conduct or purpose whatsoever; that it wiil not use or perrnit 10 be used any
part of said premises for the manufacture, sale, gift, transportation, drinking, or storage of intoxicating
liquors or beverages in violat'on of existing laws relating therero, and that any violadon of this clause by
the Permittes or with his knowledge. <hall render this perrnit voidable at the opuon of the superintende

7. Assignment.—The Permittee agrees not to assign the Permit or any interest therein by an aper-
ating agreement or otherwise. nor to sublet any portion of the permitted premises, except swith the
approval of the Secretary of the Interior or his authorized representatve.

8. Regulations.—The Permittee agrees to abide by and conform to any and all regqulations of the
Secretary of the Interior now or hereaiter in force reilative to such permits: Provided, That na reguia-
tion hereafter approved shall effect a change in the rate of royalty without the written comsent of the
parties to this permit.

9. Inspection.—The Permittee agrees that the permitted premisés. and producing operations. im-
provemants, machinery, and fixtures thereon and connected therewith shall be open at all times for
inspection by any duly authorized officer or agent of the Secretary of the Interior.

10. Surrender and Termination—The Permittee may, at any time, during the time hereof, surrender
this permit in writing upon the performance of all the Permittee’s obligations hereunder. upon the pay-
ment of S5 and upon a showing satisfactory tg the Secretary of the Interior or his authorized represent.
ative; that full provision has been made for the comservation and protection of the property. If this
permit has been recorded, Perrnittem shall file a recorded release with its applicaton for surrender.

11, Bond.—Belore this parmit shall become effective, Permittee shall furnish to the superintend:

of the Fort Defiance Agency “Fcopy—oi-ctrrert—rvidectre
--------- Tosemrsvemcsevacreseen= } Tevesrc et i assrncanrscena) cndvesltaviscoaasaeaan-ay
Five Thousand 5000,00
an acceptgble sure i a R Of inveenziiifigeeeqeqiiranaan eetimoecal
p'ﬂ‘ls sbOﬂtgsplca!i.‘i. Lge!hien x;Igduilticm to any Yond “Barnis or paslg°g§§mi($s," =<

12. Cancellation and Forfeiture.—When, in the opinion of the Secetary of the Interior or his au-
thorized representative, there has beea a violation of any of the terms and conditions of this permit, or
the applicable regulations, the Secretary or his authorized representative shall have the right at any time
after 30 days’ notice to the Permittee specifying the violations, and after a hearing if the Permittee shall
so request within 30 days of receipt of notice, to declare this permit null and veid.

permit Parsgraphs No. 13, 14, 15, and 16 attached hersts ara made a part o2 this
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EXHIBIT

i K

NAVAJO NATION SAND AND GRAVEL LEASE
AND ACCESSROAD P'GHT-OF-WAY (ROW)

THIS AGREEMENT for a Sand and Gravel Lecase (Lease) is made and ¢ntered by and
between the Navajo Nation and whose address is at P.O. Box 7440, Window Rock. Arizona
86513 called the Lessor and Fort Defiance Sand and Gravel, Inc. whose address is at P.O. Box

1678, Window Rock. Arizona 86515, herein called the Lessee.

Definitions:

Sand & Gravel means:  Earth Borrow, Sund and Natural or Processed Gravel

Department means the Navajo Nation Minerals Department.
Navajo Nation (Nation) means the Navajo Tribe of Indians.

Secretary means the Sccretary of the U.S. Department of Interior or his/her designated
representative.

Performunce bond means a surcty bond, collateral bond or self-bond or a combination
thereof, by which a lessee assures faithful performance of all the requirements this lease and

mining and reclamation plan.

Reclumation means those actions taken to restore mined land as required to a post-mining
land use approved by the Department.

Resources and Development Committee means the Resources and Development
Committee of the Navajo Nation Council.

Slope means average inclination of a surface, measured from the horizontal normally
expressed as a unit of horizontal distance to vertical distance.

Stabilize means to control movement of soil, or areas of disturbed earth by modifying the
geometry of the mass, or by otherwise modifying physical or chemical properties, such as by
providing a protective surface coating.

Ton means 2,000 pounds.
Water table means the upper surface of a zone of saturation.
Lessee, Permittee & Operator means the lessee of the sand and gravel lease/permit,

The Navajo Nation hereby grants Lessee a Lease right to extract sand and gravel from E
¥a NW, Section 25, Township 28 North, Range 30 East, Apache County, Navajo Nation,
Arizona. The area encompassed by the lease is 40.979 acres, more or less. The location and
legal description are shown in Exhibits "A". The access road is in Sections 25, 26. and 35, T28N,
R30C. It is 0.92 miles long, 20 feet wide country of 2.23 acres, more or less. The location and
legal description is shown on Exhibit “B”.




I. The Lease and the Access Road shall be valid for a period of five (5) years (with 5 year
option to renew) effective the date it is approved by the Seerctary. This date shall be known as
the Effective Date of the Lease.

2. Payments to the Nation by the Lessee:

(1) The Lessce shall pay an annual advance rovalty for each lease year. The first
payment in the amount of sixty-four thousand dollars ($64.000.00) is duc within
ten (10) days of the Effective Date. Subsequent annual advance royalty payments
are due on or before each anniversary of the Effective Date. The annual advance
royalty payment shall bc credited against production royalties only during the
year for which the advance rovalty has been paid.

(11) A royalty at the rates of $2.50 per ton for sand and gravel material removed
from the Lease premises. The royalty payment shall be made on a monthly basis
within fifteen (15) days following the month for which the royalty is due.

(ii1) The subsequent annual advance payments and the royalty rate shall be subject
to annual adjustments on each anniversary of the Effective Date. The adjustments
shall be based upon the increase in the Consumer Price Index (CPI). US. City
Average for All Urban Consumers. The CPI for May 2014 shall be used as the
base for all adjustments.

(iv) Lessee shall make a lump sum payment in the amount of ($7,360.00) for the
access road right-of way.

3. Mining and Reclamation Plan: The Lessee shall abide by all the requirements of the
mining plan and reclamation plan attached as Exhibit “C” to this lease. The U.S. Department of
the Interior (DOI) may require additional conditions. The majority of the revegetated species will
be native to the area. The Lessee shall ensure that no poisonous and noxious vegetation are
allowed to grow in the leased area. The Lessee shall ensure that the final post-mining
topographic plan does not allow water to collect in the leased area. No water shall be discharged
off the leased area without written authorization from the Navajo Nation and all federal agencies
having jurisdiction.

4. Bond: Lessee shall furnish a performance and reclamation bond for two hundred and
fifty thousand dollars ($20,000) with the DOIs Navajo Region, Bureau of Indian Affairs. The
Lessee shall maintain this bond at all times even if the Lease has expired or is terminated. The
bond shall only be released with the written consent of the Navajo Nation. The bond may also be
increased by the Navajo Nation and/or the DOI. The Lessee shall request a bond release to DOI
only after the expiration or termination of the Lease and Lessee has fulfilled all its obligations.
including payments to the Navajo Nation and reclamation of site under the terms and conditions
of this Lease.

S. The Lessee shall comply with the requirements of the Blasting Plan attached as Exhibit



D7 o this lease and all applicable tederal regulations including but not limited to 30 CEFR. Part
36. Subpart E - Explosives.

6. Water Use Permit: Lessee shall not use water from the Navajo Nation unless a water use
permit is approved by the Navajo Nation Water Resources Department.

7. Records and Reports: The Lessee shall maintain accurate records of all sand and gravel
material extracted. stockpiled. sold and removed from the Lease and the rovalty due and paid to
the Navajo Nation. A copy of the records shall be provided to the DOI and the Navajo Nation
Minerals Department (P.O. Box 1910, Window Rock. AZ 86513) on a monthly basis within
fiftcen (15) days following the sale month. Monthly production reports must be filed even if
there was no sale of material. All material removed from the sitc shall be weighed and all records
pertaining to the sale shall be kept for audit purposes for a term required under 30CFR 1212.200.
Subpart IX, Section (a).

8. Method of Payments: All required paymcnts under Section 2 of this Lease shall be made
to the Department. in lawful money of the United States. A copy of the payments shall be
provided to the DOI.

9. Diligence: The Lessee shall exercise diligence in the conduct of 1ts mining operation and
the land described herein shall not be held for speculative purposes, but in good faith for the
extraction of sand and gravel and shall begin operation within one (1) month of the Effective
Date.

10. No work shall commence until the mandatory mine health and safety training has been
provided to the workers pursuant to 30 CFR, Part 46. The Lessee shall maintain the required
training plan pursuant to the provisions of 30 CFR, Part 46 and a copy of minuets trained.

1. The Lessee shall obtain a mine identification number from the U. S. Mine Safety and
Health Administration prior to the start of the operation.

12. The Lessee may develop, use and occupy the area under the Lease for the purpose of
removing sand and gravel material. The Lessee may not develop, use or occupy the area under
the Lease for any other purpose without the prior written approval of the Nation and the
Secretary. Such approval of the Nation may be granted upon conditions or withheld at the sole
discretion of the Nation, The Lessee may not develop, use or occupy the area under the permit
for any unlawful purpose. Any unlawful use of the land within the Lease shall render the Lease
void at the option of the Nation and/or the Secretary.

13. Lessee shall maintain an emergency evaluation plan to address emergencies such as
possible flooding. All workers must be thoroughly familiar with the emergency plan.

14. In all activities conducted by the Lessee within the Navajo Nation, the Lessee shall
abide by all laws and regulations of the Nation and of the United States, now in force and effect
or as hereafter may come into force and effect, including but not limited to the following:

a. Title 25, Code of Federal Regulations, Parts 162 and 169;



b. Title 30. Code of Federal Regulations. Parts 46 and 56:

¢. The Navajo Nation Mine Safety Code 18 N.C". § 401:

d. All applicable federal and Nation antiquities laws and regulations. with the
following additional condition: In the event of a discovery. all operations in the
immediate vicinity of the discovery must cease and the Navajo Nation istoric
Preservation Department must be notified immediately. As used herein.
“discovery™ means any previously unidentified or incorrectly identified cultural
resources, including but not limited to archacological deposits, human remains. or
location reportedly associated with Native American religious/traditional beliefs
or practice;

e. To the extent allowed by applicable law. the Navajo Preference in Employment
Act. 15 N.C. §§ 601 et seq.. the Navajo Nation Business Opportunity Act. 3 N.C,
38 201 et seq.: and

t. The Navajo Nation Water Code, 22 N.C. ct seq.. Lessee shall apply for and
subnut all applicable permits and information to the Navajo Nation Water
Resources Department. or its successor.

g. Applicable section of the Navajo Nation Tax Code.

15. The Lessee shall ensure that the air quality of the Nation is not unduly degraded during
operations by violating federal and Nations applicable laws and regulations,

16. The Lessee shall clear and keep clear the lands within the Lease area to the extent
compatible with the purpose of the Lease, and shall dispose of all vegetation and other materials
cut, uprooted. or otherwise accumulated during any surface disturbance activities.

17. The Lessee shall at all times during the term of the Lease and at the Lessees sole cost
and expense. maintain the land subject to the Lease and all improvements located thereon and
make all necessary reasonable repairs.

18. The Lessee shall obtain prior written permission to cross an existing permit or lease
areas, if any, from the appropriate parties.

19. The Lessee shall be responsible for and promptly pay all damages when they are
sustained, from actions the Lessee causes.

20. The Lessee shall indemnify and hold harmless the Nation and the Secretary and their
respective authorized agents, employees, land users and occupants against any liability for loss
of life, personal injury and property damages arising from the development, use or occupancy or
use of area under the Lease by the Lessee.

21. The Lessee shall not assign, convey, transfer or sublet in any manner whatsoever, the
lease or any interest therein, or in or to any of the improvements on the land subject to the lease,
without the prior written consent of the Nation and the Secretary. Any such attempted
assignment, conveyance or transfer without such prior written consent shall be void and of no



eftect. The consent of the Nation may be granted. granted upon conditions or withheld at the sole

discretion of the Nation.

22. The Nation may recommend termination of the Lease by DOI for violation of any of

the terms and conditions stated herein.

23. At the termination of the Lease. the Lessee shall peaceably and without legal process
deliver up the possession of the premises. in good condition, usual wear and tear excepted. Upon
the written request from the Nation, the Lessee shall provide the Navajo. at the Lessces sole cost
and expense, with an environmental audit assessment of the premises at least thirty (30) days
after completion and notification to the Nation that all required reclamation has been performed.

24. Holding over by the Lessee after the termination of the Lease shall not constitute a
renewal or extension thercof or give the Lessee any rights hereunder or in to the land subject to
the Lease or to any improvements located thereon.

25. The Nation and the Secretary shall have the right, at any reasonable time during the
term of the permit. to enter upon the premiscs. or any part thereof, to inspect the same and any
improvements located therein. The Nation and Secretary have further right to audit all payments
due to the Nation.

26. By acceptance of the grant of l.case, the Lessee consents to the full territorial
legislative, executive and judicial jurisdiction of the Nation, including but not Iimited to the
jurisdiction to levy fines and to enter judgments for compensatory and punitive damages and
injunctive relief, in connection with all activities conducted by the Lessee within the Navajo
Nation or which have a proximate (legal) etfect on persons or property within the Nation.

27. By acceptance of the grant of the Lease, the Lessee covenants and agrees never to
contest or challenge the legislative, executive or judicial jurisdiction of the Nation on the basis
that such jurisdiction is inconsistent with the status of the Nation as an Indian nation, or that the
Navajo Nation government is not a government of general jurisdiction, or that the Navajo Nation
government does not possess full police power (i.e., the power to legislate and regulate for the
general health and welfare) over all lands, persons and activities within its territorial boundaries.
or on any other basis not generally applicable to a similar challenge to the jurisdiction of a state
government. Nothing contained in this provision shall be construed to negate or impair federal
responsibilities with respect to the land subject to the Lease or to the Nation.

28. Any action or proceeding brought by the Lessee against the Nation in connection with
or arising out of the terms and conditions of the Lease shall be brought only in the Courts of the
Nation, and no such action or proceeding shall be brought by the Lessee against the Nation in
any court of any State.

29. Nothing contained herein shall be interpreted as constituting a waiver, express or
implied, of the sovereign immunity of the Nation.

30. Except as prohibited by applicable federal law, the law of the Nation shall govern the
performance and enforcement of the terms and conditions contained herein.



31. The terms and conditions contained herein shall extend to and be binding upon the
successors, heirs. assigns. cxceutors. administrators. employees and agents. including  all
contractors and subcontractors. of the Lessce. and the term Lessee™ whenever used herein. shall
be deemed to include all such successors. heirs. assigns. executors, administrators. emplovees

and agents.

32. There is expressly reserved to the Nation full territorial legislative. executive and
judicial jurisdiction over the arca under the Lease and all lands burdened by the [ease. including
without limitation over all persons. including the public. and all activities conducted or otherwise
occurring within the area under the Lease and all lands burdened by the lcase shall be and
forever remain Navajo Indian Country for purposes of Navajo Nation jurisdiction.

33. The Lessec is required to maintain and submit a certificate issued by an insurance
company authorized to do business in the United States. and on the Navajo Nation. certifying
that the applicant has a public liability insurance policy in force for the mining and reclamation
operations pursuant to this [ease. Such policy shall provide for personal injury and property
damage protection in an amount adequate to compensate any person injured or property damaged
as a result of the mining and reclamation operations. including the use of explosives. Minimum
insurance coverage for bodily injury and property damage shall be $500.000 for each occurrence
and $1.000,000 aggregate.

(a) The policy shall be maintained in full force during the term of the Lease and the

liability period necessary to complete all reclamation requirements under the Plan.

(b) The policy shall include a rider requiring that the insurer notify the Department and
DOI whenever substantive changes are made in the policy including any termination or
failure to renew.

THE NAVAJO NATION, Lessor

BY
Date Russell Begay, President
The Navajo Nation
FORT DEFIANCE SAND AND
GRAVEL, INC.. Lessee
BY

Date



ACKNOWLEDGEMENT OF LESSOR
State of Arizona )
) ss.

County of Apache )

Before me, a Notary Public, on this day of , 2015, personally
appeared Ben Shelly, who executed the foregoing lease in his official capacity as President
of the Navajo Nation for and on behalf of the Navajo Nation.

Notary Public

My Commission Expires:

ACKNOWLEDGEMENT OF LESSEE
State of Arizona )
) ss.

County of Apache )

Before me, a Notary Public, on this day of , 2015, personally
appeared, who cxecuted the foregoing lease in his official capacity on behalf of Fort
Defiance Sand and Gravel, Inc.

Notary Public

My Commission Expires:




EXHIBIT
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. 0541472012 08138 PAX 287204353 Rort Defiance Chapter p0002,0003
o Ben Bennctt, President
. ;. THE NAVAJO NATION Asron Szm, Fice-Prestdent
%W, FORT DEFIANCE CHAPTER ' Eva D. Platero, Secretary/Treasurer
: Dorothy Upshaw, Communtty Service Coordinator
P.0. BOX 356 e Fort Defiance, Arizanz 86504 Roscoe Smith, Councld Delegate
" Phone: (928) 729-4352 e Pax: (928) 7294353 Stanley Devetdeel, Grasing Official
E-mail: fidefianca@navafochapters.org
BEN SHELLY : REX LEEJIW
Novajo Natlon Prestdent Navajo Nation Vice President
RESOLUTION OF THE FORT DEFIANCE CHAPTER FD-Z012-02-0906
SUPPORTING AND APPROVING FOR RECON OIL, COMPANY. INC. TO
AND GRAVEL PIT AND TO RM A UEST
FOR ALL NERDED AS TO NEEDED CO S
P F ENEFICIAL USE OF ™TY.
WHEREAS:

1. Puwsusat to “Local Governance Act” Title 26 of the Nawajo Tribal Code, chapter 1,
section 3%(a) the Fort Defiance (“The Chapter™ is continued as certified local
governmental entity of the Navajo Nation, by the Navajo Nation Council Resolution
Number CAP=3498; and

2. Pursnant to 26 NN.C. 3 (A) and 1 (B)(2). the Fort Defiance Chapter is vested with
authority to review all matters affectiog and to make appropriate recomnmendations to the
Navajo Nation and other Federal, State and Local Agencies; and -~

3. The Fort Defiance Chapter has bad a long time need for sand and .gravel pit and other
related earth projects for sexvices in the community to meet the needs of our local service
area; and

4. The Fort Defiance Chapter request upon, proper ¢learances,, approval and establishment
of the Sand and Gravel Pit, also requesting to uiilize gravel for Community Road
improvement with technical assistance of Recon Oil Compeny, Inc.

NOW, THEREFORE BE IT RESOLVED THAT:

1. The Fort Defiance Chapter, hereby, approves the request for Recon Ol Company,
Inc. to establish a Sand and Gravel Pit #od perform a survey request for all studies

npeeded as to provide needed community service projects for beneficial use of the
community. .

Attachment A - Page 1 of 2




1}

A5714/2012 08:58 FAX 0287294353 Fort Daffance Chapter @ 00830003

)

CERTIFICATION

We hereby certify that the forpoing resolution was duly consider by the Fort Defiance
Chapter at a duly called meeting st Fort Defiance, Arizons, at which & quonmn was present
and that the same was passed by & vote 8 in favor, () opposed, and _{_abstained, the O™
day of February, 2012.

Mofion by.j;_&;&_%gég__ Second by L merel Kendihees

n Bennett, Chapter President

Attachment A - Page 2 of 2







CERTIFICATION

Wel hereby certify that the foregoing resolution was duly consitdered by the o Detiance Chapter
community meeting in Fo. Defiance. Navajo Nation, Arizona at which registered Chapter voters was
present and that the same was passed by avote of 20 i bavor. 0 Opposed and 4 Abstained this 14th
dav of July. 2013,

MOTIONED: Jinmie Bitsuie SECONDED Chrene Watchman









Memorandum to: Heather Clah, Legal Counse!, Office of the President/Vice President

RE: 164 Review Document No. 000893: Sand and Gravel Lease ~ THT Enterprise, Inc.
September 5, 2014

Page 3

archaeological studies and associated clearances need to be referenced in the proposed resolution and
attached to the proposed resolution in order to be legally sufficient.
Lease

DOJ has marked some edits and concerns on the Lease that will need to be fixed or addressed and
should be addressed before the RDC considers the packet.

Other Cor erations

The Navajo L.and Department noted that thie resolution is insufficient because there is no Chapter
resolution supporting a comniercial sand and grave! operation by Recon Oil. There are two resolutions in
the packet. The first resolution is Resolution No. FD-2012-02-09-0 (note that this is the number shown
on the copy of the resolution contained in the packet) titled Supporting and Approving for Recon Qil
Company, Inc. to Establish Sand and Gravel Pit and to perform a Survey Request for All Studies Needed
as to Provide Needed Community Service Projects for the Beneficial Use of the Community. This
Resolution indicates Chapter support for a company named Recon Oil, not for Fort Defiance Sand and
Gravel, Inc. This Resolution also indicates Chapter support for “needed community service projects for
beneficial use of the community,” and not commercial mining operations. See Chapter Resolution No.
FD-2012-02-09-0 at Resolved Clause 1. The second resolution is Resolution No. FDC-2014-07-06-06
titted Opposing the Proposed Blue Canyon Gravel Pit because of Failure to Get Consensus and Approval
by All Local Residents.

The Executive Review form needs to be corrected to reflect who the actual applicant for the sand
and gravel operation is. The applicant listed on Executive Review Form No. 893 is THT Enterprise, Co.
DQOJ understands that the applicant is now Fort Defiance Sand and Gravel, Inc.

As always, please contact me with any questions or concerns about this memorandum. [ can be
reached at bbecker@nndoj.org or at extension 6347.

Xc: Robert Allan, Attorney, Division of Natural Resources
Levon Henry, Chief Legal Counsel, Office of Legislative Counsel
Mariana Kahn, Attorney, Office of Legislative Counsel
W. Mike Halona, Director, Navajo Land Department
Esther Kee, Right-of-Right Agent, Navajo Land Department
Irvin Chee, Tribal Court Advocate, Natural Resources Unit, NNDQJ

Z\NRU\DNR\Minerals\Sand and Grave!\Blue Canyon
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Date Issued: 10/28/2013

e T
XLN_ e g y EXECUTIVE OFFICIAL REVIEW

tle o se. THT Enterprise, Inc Contact Name: DRAPER, HOWARD

A.Dm:umept: _ $§ﬂq‘“&‘GF\ével
g U0

WY
" i)

1} [Q‘\:Ux: =

P ATURAL RESOURCES

Email: h~warddraper@frontiernet.net Phone Number: 928-871-6447

[(] Business.Site Lease : . Sufficient [nsufficient
1. Divislon: Date: ] D
2. Office of the Controller: . Date: ' O - O
(only if Procurement Clearance is not issued within 30 days of the initiation of the E.O. review)
3. Office of the Attorney General: Date: ] O

Business and Industrial Developmaent Financing, Veteran Loans, (l.e. Loan, Logn Guarante_e and
D Investment) or Delegation of Approving and/or Management Authority of Leasing transactions

1. Division: Date:
2. Office of the Attorney General: Date:

00

(1 Fund Management Plan, Expendiiure Plans, Carry Over Requests, Budget Modifications

1. Office of Management and Budget: Date:
2. Office of the Controller: Date:
3. Office of the Attorney General: Date:

(] Navajo Housing Authority Request for Release of Funds -

1. NNEPA; Date:
2. Office of the Attorney General: ' Date:

[C] Lease Purchase Agreements

1. Office of the Controller: Date:

(recommendation only) ,
2. Office of the Attorney General: Date:

(] Grant Applications

1. Office of Management and Budget: Date:
2, Office of the Controller: Date:
3. Office of the Attorney General: Date:

1 I U 1 A 0 [0 A

oo o o gOoo g g

Five Management Plan of the Local Governance Act, ‘Delegation of an Approving Authority from a Standing
(] Committee, Local Ordinances (Local Goevernment Units), or Plans of Operation/Division Policies Requiring
Committee Approval

1. Division: Date: D ]

2. Office of the Attorney General: Date: ] [
[] Relinquishment of Navajo Membership

1. Land Department: Date: In ]

2. Elections: Date: ] ]

3. Office of the Attorney General: Date: ]

U

Pursuant to 2 N.N.C. § 164 and Executive Order Number 07-2013
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