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Gold King Mine Blowout

Water treatment consisted of adding sodium hydroxide (25% solution) at a rate of 2 liters/minute and adding
approximatcly 10 ounces of powdered Brennfloe every 10 minutes to the half pipe channel outside the Gold
King Minc. A treatment option including time for pH adjustment was being considered.
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underground work are completed.

It is proposed to re-open the Gold King Mine portel and workings to investigate the conditions to
assess the on-going releases. This will require the incremental de-watering and removal of such
blockages to prevent blowouts. The work is intended to take place in September-October, 2014.

In addition, the secondary purpose of the work is to atteropt to identify and characterize specific
water flows into the mine and evaluate potential means to mitigate those flows if possible.

Objectives

The work will be conducted by qualified contractors with the assistance and cooperation of the
landowner, San Juan Corp. In addition to compliance with applicable OSHA standards, the work
1s to be conducted in compliance with appropriate Mine Safety and Health Administration
(MSHA) repulations inclusive of establishing a safe underground working environment for
personnel and the rehabilitation of underground workings and escapeways. (Note: MSHA
regulations are not applicable to inactive mines; however certain standards are relevant to the
propose work.)

All work will be performed under the conditions as described in an approved Work Plan to be
submitted to the OSC for approval that will be prepared by the Contractor and submitted to the
Agency before mine rehabilitation work begins.

The purp.ose of this Removal Work is to complete the following tasks;

Site Preparation:

Roadways and staging areas wi‘ll be prepared to allow for safe access to the work area for heavy
equipment and vehicles. Building debris and structural hazards will be removed or secured to
eliminate physical hazards associated with such.

Water management syst s will be set up and operational before any construction work begins.
Initial measures must include standard best management practices (BMPs) for stormwater run-off
along roads requiring improvement. Mine water management is required to prevent additional
impacts from release during performance of work under this scope. Appropriate plans to

manage the water must be developed and included in the work plan.

Portal Rehabilitation:

Engineering specifications and geotechnical assessm  of the structural requirements to stabilize
the portal structure and underground support systems must be provided. The appropriate
engineered specifications must be developed including typical designs for structural suppost
systems (e.g., steel sets, and arch supports and timbers), identify the materials and construction
requirements for structural supports. In addition, specify the anticipated approach for removing
overburden, debris and re-establishing a safe structure that can be used for entry and egress and










4, Treatment and Transportation and Dispose’ “perations (SOW [1.A.4)

» Provide for appropriate disposal and tran ortation of all
contaminated debris, if appropriate. Treatment of the water
may be required, however will be overseen and managed by
the START contractor.

5. Restorati oil Stabilization (SOW II.A ™

e Provide for appropriate refurbishment of affected arcas, as appropriate and in consultation
with the OSC.

6. Analytical Services (SOW 11.A.6)

i s NA.

7. DPempolition Services (SOW [1.A.7)

s N/A

8. Construction and Support Fagilitics in Support of Removal Acti 1.A.8

s Provide for office t ler, including suppoit equipment, comrmunications, power, as
needed.

9. Marine Operations (SOW [1.A.9)

| NA.

10. Trans-boundary Response (SOQW 11.A.10)

NA.

11. Response Times (SOW 1L.A.11)
NA.

12. Regional Cross-Over (SOW I1.A.12)
NA.




Deliverables

Detailed Work Plan

Health and Safety Plan

Construction & Implementation

Daily Work Orders

Daily Cost Summary Reports (55s)
Removal Activities Report

Final Daily Cost Summary Report (55s)

08/22/2014

NLT the Date of Mobilization
N/A

Daily

Daily

}7 7T 30 days after Demobilization
NLT 90 days afier Demobilization




Schedule

The work plan preparation is expected to beginon July 7, 2014, and the current estimated
schedule is to begin work onsiteis  ten 3, 3014, A work plan must be submitted to EPA by
August 22, 2014. The Task Order expiration is set for December 1, 2014,

‘ Other Task Order Requirc cnts

1. 1 vide for application of Service Contract Act Labor rates and David-Bacon
Labar rates in consultation with the R8 ERRS Contracting Officer.

2. Provide all site cost documentation within 90 days afler demobilization date,
with the exception of 'pending costs.! Use RCMS Windows Version 2.0 for Site
cost accounting purposes.


























































LEGISLATIVE SUMMARY SHEET
Tracking No.

DATE: September 16,2015

TITLE OF RESOLUTION: PROPOSED STANDING COMMITTEE RESOLUTION; AN
ACTION RELATING TO HEALTH, EDUCATION AND HUMAN SERVICES,
RESOURCES AND DEVELOPMENT AND NAABIK’iYATI” COMMITTEES; URGING
THE PRESIDENT OF THE UNITED STATES AND HIS DESIGNEES TO HOLD THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY ACCOUNTABLE FOR
THEIR NEGLIGENCE RESULTING IN A TOXIC SPILL FROM THE GOLD KING
MINE INTO THE ANIMAS RIVER AND CAUSING CATASTROPHIC
CONSEQUENCES FOR THE PEOPLE OF THE NAVAJO NATION

PURPOSE: This resolution, if approved, will urge the President of the United States and his
designees to hold the United States Environmental Protection Agency accountable for their
negligence resulting in a toxic spill from the Gold King Mine into the Animas River and causing
catastrophic consequences for the Navajo Nation.

This written summary does not address recommended amendments as may be provided by
the standing committee. The Office of Legislative Counsel requests each committee
member to review the proposed resolution in detail.

OLC No. 15-609-1
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Health, Education & Human Sefvices Committee

THENCE

Resources & Development Committee

PROPOSED STANDING COMMITTEE RESOLUTION
23" NAVAJO NATION COUNCIL—FIRST YEAR, 2015
INTRODUCED BY

Primary Sponsor

TRACKING NO. _
AN ACTION
RELATING TO HEALTH, EDUCATION AND HUMAN SERVICES, RESOURCES
AND DEVELOPMENT AND NAABIK’{YATI” COMMITTEES; URGING THE
PRESIDENT OF THE UNITED STATES AND HIS DESIGNEES TO HOLD THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY ACCOUNTABLE
FOR THEIR NEGLIGENCE RESULTING IN A TOXIC SPILL FROM THE GOLD KING
MINE INTO THE ANIMAS RIVER AND CAUSING CATASTROPHIC
CONSEQUENCES FOR THE PEOPLE OF THE NAVAJO NATION

WHEREAS:

A. The Health, Education and Human Services Committee (HEHSC) is a Navajo
Nation Council standing committee that has the authority to review and recommend
resolutions relating to environmental health. 2 N.N.C. §§ 400(A), 401 (B)(6)(a)
(2012); see also CJA-03-13.

B. The Resources and Development Committee (RDC) is a Navajo Nation Council
standing committee that exercises oversight authority over water, environment,
environmental protection, agriculture, and livestock. 2 N.N.C. §§ 500(A), 500 (C)
(2012); see also CJA-03-13.

C. The Navajo Nation established the Naabik’iyati” Committee as a Navajo Nation
Council standing committee and as such empowered Naabik’iyati’ Committee to
coordinate all federal programs e.g. United States Environmental Protection Agency
to provide the most efficient delivery of services to the Navajo Nation. 2 N.N.C. §§
164 (A)(9), 700 (A), 701 (A)(4) (2012); see also CJA-03-13.
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. The Navajo Nation has a government-to-government relationship with the United

States of America. Treaty of 1850, Sept. 24, 1850, 9 Stat. 974 and Treaty of 1868,
Aug. 12, 1868, 15 Stat. 667.

. The Gold King Mine is an abandoned mine located in the Upper Animas Watershed

in southwestern Colorado. See Gold King Mine Fact Sheet attached as Exhibit A.

. On August 5, 20135, the United States Environmental Protection Agency (EPA) was

investigating the mine site in order to “assess the on-going water releases from the
mine, treat mine water, and assess the feasibility of further mine remediation.” See

EPA Emergency Response attached as Exhibit B.

. While excavating above an old mine entrance, EPA workers and contractors

negligently triggered a leak of pressurized water that resulted in spilling about three
million gallons of contaminated water into Cement Creek, which feeds into the

Animas River. See Exhibit B; see also Chronology of Events attached as Exhibit C.

. The mine outside Silverton, Colorado, has continued to leak into Cement Creek,

which feeds into the Animas River, which flows into the San Juan River.

The release of the contaminated wastewater into the local irrigation source for
countless Navajo farmers has severely and negatively impacted their crops at the
height of growing season, and caused Navajo families to question whether they will
have enough income to support themselves throughout the year.

Moreover, the release has contaminated drinking water in the area, including local
wells, and caused Navajo families to have to haul water over hundreds of miles in

order to ensure the survival of their families and livestock.

. To date, scientists and experts are unable to determine the long-term effects of the

spill.

. It has now been determined that the EPA was aware that the conditions at the Gold

King Mine presented “an endangerment to human health and the environment” and
there was potential for “blowouts” as early as June 25, 2014. See Work Order from

EPA contractor released August 21, 2015 attached as Exhibit D.

. Dating back to the 1800s, the Supreme Court has recognized the federal trust

relationship between Indian tribes and the United States government: “[Indian tribes]
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relations to the United States resemble that of a ward to his guardian.” Cherokee

Nation * “*ate of Ga., 30 U.S. 1, 2 (1831).

N. On August 12, 1868, the United States of America proclaimed the Treaty between
the United States of America and the Navajo Tribe of Indians (herein “Treaty”),
forever binding the two parties in a trust relationship.

O. Article XIII of the Treaty states that the tribe herein named, by their representatives,
parties to this treaty, agree to make the reservation herein described their permanent
home, and they will not as a tribe make any permanent settlement elsewhere.

P. As the permanent home of the Navajo People, it is imperative that the Federal
Government be guided by its responsibility to ensure that the Navajo Nation
reservation and affiliated lands are adequately protected from preventable
environmental disasters.

Q. Diné Natural Law teaches that it is the duty of the Diné - and thus their federal
counterparts with whom the responsibility of environmental protection is shared - to
protect and preserve that beauty of the natural world for future generations. 1 N.N.C.
§ 205(G).

R. Additionally, the EPA must adhere to several federal laws and regulations intended
to shield human beings from preventable environmental disasters, including but not
limited to their responsibility under the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA).

S. The spill created at the Gold King Mine by the EPA’s negligence was not only
foreseeable but entirely preventable, and that spill has resulted in the contamination

of water essential to the very livelihood of Navajo families.

NOW, THEREFORE, BE IT RESOLVED:

A. On behalf of the Navajo People in need of urgent attention, the Navajo Nation urges
the President of the United States and his designees to hold the United States
Environmental Protection Agency accountable for their negligence resulting in a
toxic spill from the Gold King Mine into the Animas River and causing catastrophic

and far-reaching consequences for the people of the Navajo Nation.
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B. The Navajo Nation requests that President of the United States and his designees
meet with U.S. Environmental Protection Agency officials and personnel to address
how the spill at the Gold King Mine will be addressed in the future as this action has
endangered the lives of many Navajo People.

C. The Navajo Nation hereby authorizes the Navajo Nation President, the Navajo
Nation Speaker, and their designees, to advocate for the requested actions and

consultations.
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EXHIBIT

LA

GOLD KING MINE - WATERSHED FACT SHEET —_—

Site Names: Upper Animas Watershed, Upper Cement Creek

City: Silverton

County: San Juan

Location: latitude: 37.8945° N; longitude: 107.6384° W, approximately 11,000 feet elevation

HISTORICAL BACKGROUND:

The Gold King Mine (GKM) was discovered by Olaf Nelson in 1887, with operations continuing until 1907
when a fire destroyed the surface buildings of the mine. The mine was reopened in 1910 but closed
shortly thereafter because of litigation and labor problems. In 1918 a new company bought the mine and
operated it until the fall of 1922. The GKM shipped 711,144 tons of gold and silver ore while in operation.
The mine has been inactive since then. it is currently owned by San Juan Corporation.

The GKM is located in the Upper Animas Watershed in southwestern Colorado. These watersheds within
the volcanic terrain of the San Juan Mountains contain some 400 abandoned and inactive mine sites,
which have been the focus of bath large- and small-scale mining operations between 1871 and 1991.The
watershed consists of three main streams, the Animas, Cement Creek and Mineral Creek all of which
drain the Silverton Caldera. The Animas River and many of its tributaries are histarically impacted by high
concentrations of heavy metals from both acid rock/mine drainage at mine sites and from naturally
occurring metal loading sources not impacted by mining.

Mining operations contributed to metals loading to alpine streams and creeks adding to the natural metal
loading already occurring in the mineralized area. As a common practice, mine tailings were directly
deposited into the creeks and rivers until the 1930’s. Water draining from the mines occurs when mining
operations in the mountainsides alter the hydrology of the area and combine with natural springs, pulling
water into mine tunnels. The water reacts with iron disulfide (pyrite) and oxygen to form sulfuric acid (acid
rock/mine drainage). The resulting acidic water dissolves naturally occurring heavy metals such as zinc,
iead, cadmium, copper and aluminum and results in water containing these metals flowing out of the mine
adits {a horizontal shaft into a mine, which is used for access or drainage).

By the end of mining operations, many of the mines were left discharging contaminated water into
streams. In 1991, the last big mine in the region, the Sunnyside, stopped mining. Its owner, Sunnyside
Gold Corp., agreed not only to bulkhead (mine plug) its mine, but also to clean up abandoned mines
nearby, while continuing to run the metal-laden waters of upper Cement Creek through a water treatment
facility.

Sunnyside also reached an agreement with the state and Gold King mining to turn over its water
treatment operations to Gold King. At that time, the GKM, like the nearby Red and Bonita mine, had not
discharged any water. However, after Sunnyside closed, water found natural fractures that allowed it to
flow into the GKM and Red and Bonita mines. Initially, these waters were run through the treatment plant
that Sunnyside built, but Gold King ran into technical, financial and legal troubles and the treatment plant
stopped operating.

The GKM is one of an estimated 23,000 abandoned mines dotting the state of Colorado. Of these
abandoned mines, 6,127 have been made safe by the Colorado Division of Reclamation, Mining and
Safety.

PREVIOUS WATER RELEASE INCIDENTS IN THE AREA:

1975 — A tailings pile on the banks of the Animas River northeast of Silverton was breached, dumping
tens of thousands of gallons of water, along with 50,000 tons of heavy-metal-loaded tailings into the
Animas.

1978 — Sunnyside Mine worker breached the floor of Lake Emma sending an estimated 500 million
gallons of water through the mines, sweeping up huge machinery, tailings and sludge, and ultimately
releasing through the American Tunnel to downstream waters.
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START 4 - REGION 8
DRAFT TECHNICAL MEMORANDUM
TO: _ EPA Region 8, On-Scene Coordinator
FROM: -, Superfund Technical Assessment and Response Team (START)
DATE: August 12, 2015

SUBJECT:  Gold King Mine Investigation and Blowout Event

The United States Environmental Protection Agency (EPA) tasked the Weston Solutions, Inc., (WESTON)
Superfund Technical Assessment and Response Team (START) under Technical Direction Document
(TDD) #1408-01 to support U.S. EPA’s efforts at the Gold King Mine site near Silverton, San Juan County,
Colorado. The EPA was investigating the mine due to its proximity and potential for increased flows in
relation to the bulkheading of the Red and Bonita Mine located on the same mountain (Bonita Mountain).

20135 Field Activities Prior to Blowout

START _ the EPA On-Scene Coordinator — and EPA’s Emergency and Rapid
Response Services (ERRS) contractor Environmental Restoration, LLC I isitcd the Gold
King Mine on June 24, 2015 to document current flows and seek a viable path to pipe water from the Gold
King to the Red and Bonita water treatment system. Gold King Mine discharge flow measured 31 gallons
per minute (gpm). START planned to collect Gold King discharge water quality data and a sample on June
25, 2015, but due to deteriorating snow pack, no safe path existed to reach the site and no sample was
collected from the Gold King mine discharge.

START | (1 obilized to the Red and Bonita and Gold King sites on July 13,
2015. On July 15, Gold King Mine discharge flow and water quality parameters were measured and a water

sample was collected from the discharge. Gold King Mine discharge flow measured 69 gpm. Samples were
not delivered to the laboratory by FedEx until July 20 and the temperature of the samples exceeded the hold
requirements. The sample results are pending.

On July 23, 2015 START visited the Gold King Mine to measure discharge flow in the existing flume and
discuss installing a sump basin to treat water that would be pumped from the mine for work scheduled to
begin in August. It was decided a 5 foot or 6 foot HDPE pipe would be set on end in the ground and a 12
inch HDPE pipe would be used to allow flow to follow the natural flow path over the eastern end of the
mine dump when water treatment was unnecessary. On July 24, the ERRS contractor began grading the
mine dump and excavating a trench to install the sump basin. START brought a transit on site to verify
elevations. Gold King Mine discharge flow measured 69 gpm.
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Gold King Mine Blowout

By July 28, 2015 the sump basin and outflow pipe were installed and connceted and work on the filter bag
alternative for Gold King was being discussed and outlined.

On July 29, 2015 the pipcline and pump supplicr visited the site to discuss options for pumping water from
the Gold King to the Red and Bonita treatment ponds. Various options were considered and the vendor
planned to supply the ERRS contractor with options. That afternoon the ERRS contractor removed some
loose material from above the assumed portal location in an attempt to find native bedrock.

On July 30, 2015 the ERRS contractor had removed material above the collapsed pipes to the back of them,
leaving the top of the top pipe covered and ceased investigation. Grading for the filter bag setup began.

On July 31, 2015 the ERRS contractor began laying out the manifold system for the filter bag system to
provide backup water filtration at the Gold King Mine during the anticipated 2015 mine work.

On August 3, 2015 the ERRS contractor continued work on the filter bag manifold and grading to allow
the filter bags to drain into the half channel at Gold King.

On August 4, 2015 EPA OSC _1rrived on site at 08:45 and ||| | N (o Colorado
Division of Mining Reclamation and Safety (DRMS) arrived at the Gold King Minc at 09:45. || R

discussed how to proceed with the site. Per their instruction, the ERRS contractor began excavating
the collapse arca while minimizing water discharge at 10:30. At 14:00 the cxcavation was procecding
slowly, and at 16:00 a sct of collapsed timbers with what appcared to be an opening was uncovered. The
situation was lcft to be considered overnight.

Field Activities on the Day of the Gold King Mine Blowout — August 5, 2015

Below is a summary of the START field notes and recollection of site activities at the Gold King the day of
the mine blowout.

09:00 EPA OSC _md ERRS contractors were up at the Gold King Mine. Duc to excavation
activitics, the GSA Suburban was parked at the toc of the mine dump.

09:30 DRMS personncl _and the EPA OSC -iscusscd

the mine adit situation and determined that excavation should be continued. DRMS said due to the severity
of the collapse a series of plates might need to bec used to build the 10 foot culvert further back into the
minc beyond the collapse to allow dewatering and water treatment.

10:30 (approximate) ~ DRMS left the site to investigate the bulkhead in the ncarby Mogul Mine.

10:51 A small leak was observed approximately 15 to 20 feet above the anticipated clevation of the
floor of the adit. Work stopped and the excavator moved back from the ecxcavation arca.

10:54  The hole had begun to enlarge and water was pouring out,

10:58  The hole had expanded significantly, later measured at about 10 feet wide by 15 feet high.
Portions of the mine tailings dump and access road had begun to wash away. At this time START rcalized
that the GSA Suburban had been parked at the toe of the mine tailings dump where much of the
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Gold King Mine Blowout

discharged water had flowed. The vehicle was later found it to be water damaged, would not start, and
was un-drivablc.

11:33  pH testing (using pH indicator papcr) of mine discharge water showed a pH of approximatcly 4.5.
11:40 Mine discharge flow had slowed enough to be safely diverted into the existing culvert system.

11:45 DRMS personnel reportcd by radio that they were out of the Mogul and left the site to notify local
resources and the EPA.
11:50

nand thc ERRS contractor managcr_ left the Gold King on foot to gct
picked up and driven 10 an arca with phone reception to notify authoritics. The START contractor -
- stayed at the mine adit arca to monitor the mine for additional surges of water and to provide
support to the ERRS opcrator rebuilding the road.

12:20  The ERRS contractor began reconstructing the exit road from the site to help demobilize the
equipment, vehicles, and personnel.

12:30  According to radio communications, ERRS personnel working at the ncarby Red and Bonita site
submitted a call for Flight for Life assistance becausc a tourist had injured themselves on Corkscrcw Pass.
This call was not related to the Gold King Minc incident.

13:30  An unknown visitor drovc up the Gold King Mine Road and viewed the site for 15 minutes then
left.

14:00 The discharge water flow steadily declined until this point and then appearced to stabilize.
14:15 The flight for lifc helicopter flew by the sitc.

15:00 The pH of the discharge still measured approximately 4.5 on pH indicator paper.

15:05 DRMS personnel returned to the site.

15:20 The ERRS contractor had reconstructed a temporary road for all equipment and personnel to be
moved off site.

15:30 - EPA, DRMS, ERRS, and START viewced the portal arca. DRMS mcasured the width of the portal
to be approximately 10 feet.

17:00 — The water treatment system at Red and Bonita was decontaminated and stored for the evening.
18:00 — The ERRS contractor gave the START contractor a ride to his lodging.

2015 Field Activities Post Blowout (Through 8/8)

START has been monitoring flow rates, checking pH of the minc discharge, and assisting with water
trcatment. The Gold King Minc discharge pH has been approximately 3 (as measured by a Horiba water
quality metcr) and the flow rate decreased from 748 gpm to 587 gpm as of August 8.
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Water treatment consisted of adding sodium hydroxide (25% solution) at a ratc of 2 liters/minutc and adding
approximatcly 10 ounces of powdered Brennfloc every 10 minutes to the half pipe channel outside the Gold
King Mine. A trcatment option including lime for pH adjustment was being considered.
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Task Order Statementof Work
EPA Region 8 ERRS Contact No. EP-S8-13-02
Eovirgnmental Restoration, L.L.C,
06/25/14

Name: Gold King Mine
Task Order No.0S1

Site Name: Gold King Mine

Superfund Site ID (SSID): 085M (OUO1)

Federal Project Number (FPN): Not Applicable
City/County/State: Twp. 42N, R7W, NMPM, San Juan Courty, Colorado

Removal Type: Time Critical Removal
FundingSource: Removal Assessment
Anticipated Start Date: 07/07/2014
Aanticipated End Date: 12/01/2014

The conditions at the Gold King Mine present an endangerment to human health and the
environment and meet the criteria for initiating a removal action under 40 CFR section
300.415(b)(2). All activities directed by EPA's On-Scene Coordinator must remain consistent
with The National Qil and Hazardous Substances Pollution Contingency Plan (40 CFR 300).

Background

The Gold King Mine location in Twp. 42N, R7W, NMPM, Sar Juan County, Colorado is
characterized by a mine discharge that is a significant contributor of manganese, copper, zinc and
cadmium into the Cement creek drainage of the Animas River watershed.

The Gold King Mine has not had maintenance of the mine working since 1991, and the workings
have been inaccessible since 1995 when the mine portal collapsed. This condition has likely
caused impounding of water behind the collapse. In addition, other collapses within the
workings may have occurred creating additional water impounding conditions. Conditions may
exist that could result in a blow-out of the blockages and cause a release of large volumes of
contaminated mine waters and sediment from inside the mine, which contain concentrated heavy
metals,

The Division of Reclamation, Mining and Safety (DRMS) performed work under a bond to
stabilize the existing adit opening to allow mine water drainage. The flow exits the mine through
a culvert pipe and enters a concrete flume on the waste dump surface and flows to half pipe
culvert eventually discharging to the North Fork Cement Creek. The existing conveyance
channel shall be protected and maintained during the work. If it becomes necessary to remove
these drainage features, then suitable measures must be installed to control flows during the
wark, A replacement conveyance system is requircd to be installed after the portal and




underground work are completed.

It is proposed to re-open the Gold King Mine portal and workings to investigate the conditions to
assess the on-going releases. This will require the incremental de-watering and removal of such
blockages to prevent blowouts. The work is intended to take place in September-October, 2014.

In addition, the secondary purpose of the work is to attempt to identify and characterize specific
water flows into the mine and evaluate potential means to mitigate those flows if possible.

Objectives

The work will be conducted by qualified contractors with the assistance and cooperation of the
landowner, San Juan Corp. In addition to compliance with applicable OSHA standards, the work
1s to be conducted in compliance with appropriate Mine Safety and Health Administration
(MSHA) regulations inclusive of establishing a safe underground working environment for
personne! and the rehabilitation of underground workings and escapeways. (Note: MSHA
regulations are not applicable to inactive mines; however certain standards are relevant to the
propose work.)

All work will be performed under the conditions as described in an approved Work Plan to be
submitted to the OSC for approval that wil] be prepared by the Contractor and submitted to the
Agency before mine rehabilitation work begins.

The purpose of this Removal Work is to complete the following tasks;

Site Preparation:

Roadways and staging areas wi.11 be prepared to allow for safe access to the work area for heavy
equipment and vehicles. Building debris and structural hazards will be removed or secured to
eliminate physical hazards associated with such.

Water management systems will be set up and operational before any construction work begins.
Initial measures must include standard best management practices (BMPs) for stormwater run-off
along roads requiring improvement. Mine waler management is required to prevent additional
impacts from release during performance of work under this scope. Appropriate plans to

manage the water must be developed and included in the work plan.

Portal Rehabilifation:

Engineering specifications and geotechnical assessment of the structural requirements to stabilize
the portal structure and underground support systems must be provided. The appropriate
engineered specifications must be developed including typical designs for structural suppost
systems (e.g., steel sets, and arch supports and timbers), identify the materials and construction
requirements for structural supports. In addition, specify the anticipated approach for removing
overburden, debris and re-establishing a safe structure that can be used for entry and egress and




secured when not in use, This includes installing a portal gate with a secured locking system.

Measures will be taken to control water and metal precipitate studge and sediment that are
impounded behind any blockage at the portal or in the mine. This will include the treatment of
surge water discharge as necessary to prevent an uncontrolled release and impact to surface
water.

Underground Work:

Adit rehabilitation includes removing the collapsed structures and colluvial overburden blocking
the historic adit opening. This must be performed by an experienced contractor with required
mine safety training for working underground. Standard measures for communication,
ventilation and power will be provided for crews as necessary.

Collapse blockage material removal will be performed in a controlled manner in odor to control
the rate of release of water and allow for appropriate treatment and sludge management. This is
to include the ability to pump water from behind the blockage and lower the water level in a
controlled manner before the blockage is destabilized by removal of material,

This scope includes the plan to rehabilitate as far in as 75 feet inby of the portal opening.
Underground conditions are uncertain, and the amount of blockage is not known. The initial
objective is to establish a portal shed structure for safe access to the underground workings and
continue rehabilitating the workings as needed for 75 feet, if this is determined possible. Beyond
that point, a determination will be made as to what additional work is required to allow safe
access into the mine. As determined appropriate by the OSC, work may continue on an
incremental basis to install the necessary structural supports as specified.

All materials and equipment necessary to implement this work will be present on site and
inspected before operations are initiated.

Water Treatment:

A temporary water retention and sludge management pond must be prepared and operated, as
necessaty, on site to manage mine water and sludge removed from the adit. This will be used to
manage impounded mine water and base flows and metal precipitate sludge from the mine
workings during the construction activities. If necessary, water treatment may include pH
adjustment and flocculent to assist precipitation/settling of elevated metals levels to meet existing
water quality in the discharge from the mine. (The START contractor is responsible for
overseeing the water treatment operations and for all environmental data, including sampling,
associated with the water treatment objectives and activities.)

Site Stabijlization:

The site work area must be graded and appropriate erosion control measures must be in place




before demobilizing. This will include appropriate BMPs for construction site stormwater
controls and post construction stabilizations. These are to be specified in the Work Plan
submitted to EPA.

Reporting

A final report is required to include a description of the work performed with detailed
information on the distances underground accessed and the number of structures instatled. A
description of all materials used in the support structures and quantifies of material removed and
locations where it is placed are required. List all the equipment use and personnel involved in
the operation. A description of the water management system is also to be included. The report
is to be provided within 60 days of demobllizing.

Data Requirements

All environmental data including site characterization and waste characterization,
mitigation, and disposal that is collected, generated, and used will be documented by the
START 4 contractor in accordance with the Weston Quality Management Plan (QMP)
Sections 2.3 and 7.0 (May 2013). The ERRS contractor will not be gathering the
environmental data.

Hazardous categorization of wastes?  No.

Activitics Under Contract Statement-of-Work: The contractor shall accomplish the
following tasks as required under the Contract:

1. Project Planning (SOW IL.A D)

o Provide a detailed work plan to accomplish the project in the most effective, efficient
and safe manner based on existing information. This work plan shall, at a minimum,
define the types and quantities of cleanup personnel, equipment and materials that will
be needed, the proposed project schedule by sub-task, and the estimated cost.

o Provide a detailed Health and Safety Plan to protect the workers on-site from the
hazards with the contaminants and physical threats associated with the removal

actions.
2. Containment, Countermeasures, Emergency and Removal Response (SOW 11.A.2)
NA.

3, Decontamination, Response Mitigation (SOW I1.A.3)

s Provide for appropriate removal of contamination if appropriate, in consultation with the
OSC.




4, Treatment and T -~ sportation and D isposal Operations (SOW [1.A.4)

e Provide for appropriate disposal and transportation of all
contaminated debris, if appropriate. Treatment of the water
may be required, however will be overseen and managed by
the START contractor.

S. Restoration and Soil Stabilization (SOW_II.A.S5)

e Provide for appropriate refurbishment of affected areas, as appropriate and in consultation
with the OSC.

6. Analytical Services (SOW 11.A.6)
¢ NA.

7. Demolition Serv'---{SOW 11.A.7)
s N/A

8. Construction and Support Facilities in_Support of Removal Actio S 1H.A.8

» Provide for office trailer, including support equipment, communications, power, as
needed,

9. Marine Operations (SOW I1.A.9)

NA.
10. Trans-boundary Response (SOW ™ A.10)
NA.

11. Response Times ("W ILA.11)
NA.

12. Regional Cross-Qver (SOW T1. A 12)

NA.




Deliverables

Detailed Work Plan

Health and Safety Plan

Construction & Implementation

Daily Work Orders

Daily Cost Summary Reports (55s)
Removal Activities Report

Final Daily Cost Summary Report (55s)

08/22/2014

NLT the Date of Mobilization
N/A

Daily

Daily

NLT 30 days after Demobilization
NLT 90 days after Demobilization



Schedule

The work plan preparation is expected to beginon July 7, 2014, and the current estimated
schedule is to begin work onsite is Soptember 3, 3014, A work plan must be submitted to EPA by
August 22, 2014. The Task Order expiration is set for December 1, 2014,

Other Task Ovder Requirements

1, . Provide for application of Service Contract Act Labor rates and David-Bacon
Labor rates in consultation with the R8 ERRS Contracting Officer,

2. Provide all site cost documentation within 90 days afier demobilization date,
with the exception of 'pending costs.' Use RCMS Windows Version 2.0 for Site
cost accounting purposes,




MEMORANDUM

TO: Honorable Jonathan Hale
Navajo Nation Council

-

FROM: (oA ‘,
Erika Friedlander, Staff Attorney
Office of Legislative Counsel
DATE: September 16, 2015

SUBJECT: AN ACTION RELATING TO HEALTH, EDUCATION AND HUMAN
SERVICES, RESOURCES AND DEVELOPMENT AND NAABIK’{YATI’
COMMITTEES; URGING THE PRESIDENT OF THE UNITED STATES
AND HIS DESIGNEES TO HOLD THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY ACCOUNTABLE FOR
THEIR NEGLIGENCE RESULTING IN A TOXIC SPILL FROM THE
GOLD KING MINE INTO THE ANIMAS RIVER AND CAUSING
CATASTROPHIC CONSEQUENCES FOR THE PEOPLE OF THE
NAVAJO NATION

Pursuant to your request, attached is the above-referenced proposed resolution and
associated legislative summary sheet. Based on existing law and review of the documents
submitted, the resolution as drafted is legally sufficient. However, as with all legislation, it is
subject to review by the courts in the event of a challenge.

Please review the proposed resolution to ensure it is drafted to your satisfaction. If this
proposed resolution is acceptable to you, please sign it where it indicates “Prime Sponsor”, and
submit it to the Office of Legislative Services for the assignment of a tracking number and
referral to the Speaker.

If the proposed resolution is unacceptable to you, or if you have further questions, please
contact me at the Office of Legislative Counsel and advise me of changes you would like made
to the proposed resolution. You may contact me at (928) 871-7166. Thank you.

15-609-1



THE NAVAJO NATION
LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW PUBLICATION

LEGISLATION NO: _0326-15__ SPONSOR: Jonathan L. Hale

TTYTLE: An Action Relat:~~ To Health, Education And Human Services, Resources
And Development And NAABIK’IYATI’ Committee; Urging The P-~sident Of The
United States And His Designees To Hold The Uri+~d States Environmental
Protection Agency Accountable For Their Negligence Resulting In A Toxic Spill
From Gold King Mine Into ™~ Animas River And Causing Catastrophic
Consequences For The People Of The Navajo Nation

Date posted: September 16. 2015 at 6:40PM
Digital comments may be e-mailec
Written comments may be mailed to:

Executive Director
Office of Legislative Services
P.O. Box 3390
Window Rock, AZ 86515
(928) 871-7586

Comments may be made in the form of chapter resolutions, letters,
position papers, etc. Please include your name, position title, address
for written comments; a valid e-mail address is required. Anonymous
comments will not be included in the Legislation packet.

Please note: This digital copy is being provided for the benefit of the Navajo Nation
chapters and public use. Any political use is prohibited. All written comments received
become the property of the Navajo Nation and will be forwarded to the assigned Navajo
Nation Council standing committee(s) and/or the Navajo Nation Council for review. Any
tampering with public records are punishable by Navajo Nation law pursuant to 17
N.N.C. §374 et. seq.






Fwd: FW: #0326-15 - comments Page 1 of 2

Fwd: FW: #0326-15

Thu 9/17/2015 3:23 PM

T.comments <comments@navajo-nsn.gov>;

—————————— Forwarded mes<aae ----------
From: legislation

Date: Thu, Sep 17, cu1> dt 3.ur Fivi
Subject: FW: #0326-15

To: comments

Cc Nazlini Cha

From: Nazlini Chapter [mailtc

Sent: Thursday, September 1/, zuL> 2:55 FM
To: legislation

Subject: #0326-15

Good Afternoon,

I believe it is about time the United States Government should be accountable for their mistakes. We as a Nation. Both
as the Navajo Nation but also as registered voters of the U.S. States; Arizona, New Mexico, Utah, Colorado, Nevada and
even California, We alt use the Animas, San Juan, Colorado Rivers for agricultural, recreational & commercial
livelihoods.

We all should remind the Federal Government of their responsibility for the ENTIRE UNITED STATES; LAND, AIR &
WATER resources.

We are the "Wild Southwest", Tourists all over the WORLD come to adventure our beauty, cleanness, open spaces, clean
air and waterways. They want to see where John Wayne, Henry Fonda, Errol Flynn, and Jimmy Stewart....made their
cowboys films.

https://webmail.navajo-nsn.gov/owa/ 9/22/2015



Fwd: FW: #0326-15 - comments Page 2 of 2

BUT...a United States Federal Department had admitted and was photographic their guilt on a multimedia network;
Nation and World Wide. Their "MISTAKE" and "OOPS!" I thought those individuals employed by the United States
Government had been trained, certified, holds degrees and of course knows what they were doing out there.

Was President Theodore "Teddy" Roosevelt just joking about preserving the land (environment)? Does the U.S.
Government of take action only when its personally effects their home states. What would happen this happen in
Hawaii?

Yes, REMIND the Commander-in-Chief of our damages. The damages will be here for a long time, people should not
forget what Mother Earth has generously gave to us Humans to protect for all beings.

Submitted Respectfully,

Judy Donaldson, Community Service Coordinator

Nazlini Chapter Government

https://webmail.navajo-nsn.gov/owa/ 9/22/2015



Committee Report

THE HEALTH, EDUCATION AND HUMAN SERVICES COMMITTEE OF THE NAVAJO NATION
COUNCIL to who has been assigned;

LEGISLATION NO. 0326-15

AN ACTION RELATING TO HEALTH, EDUCATION AND HUMAN SERVICES, RESOURCES AND
DEVELOPMENT AND NAABIK’ IYATI’ COMMITTEES; URGING THE PRESIDENT OF THE UNITED
STATES AND HIS DESIGNEES TO HOLD THE UNITED STATES ENVIRONMENTAIL PROTECTION
AGENCY ACCOUNTABLE FOR THEIR NEGLIGENCE RESULTING IN A TOXIC SPILL FROM THE
GOLD KING MINE INTO THE ANIMAS RIVER AND CAUSING CATASTROPHIC CONSEQUENCES
FOR THE PEOPLE OF THE NAVAJO NATION

Has had under consideration and report the same with the recommendation that
it PASSED with two amendments and no directive;

Amendment 1: Page 1 of 4; Line 10; Change "“URGING” to "“DEMANDING”’ And at
Page 3 of 4, Line 26; change “urges” to “demands”

Amendment 2: And at Page 1 of 4; Line 14; Adding “, Which Flows Into the San
Juan River,” to read as follows:

An Action Relating to Health, Education and Human Services, Resources And
Development And Naabik’iyati Committees; Demanding The President of the
United States And His Designees To Hold The United States Environmental
Protection Agency Accountable For Their Negligence Resulting In A Toxic Spill
From The Gold King Mine Into The Animas River, Which Flows Into the San Juan
River, And Causing Catastrophic Consequences For The People Of The Navajo
Nation

And therefore referred the same to the RESOURCES AND DEVELOPMENT COMMITTEE OF
THE NAVAJO NATION COUNCIL

N . . -Chairperson

Health, Education and Human Services Committee

Dated: September 23, 2015

Amendment 1 Motion:

Motion by: Honorable Nelson BeGaye

Seconded by: Honorable Amber Kanazbah Crotty
Vote: 3 in favor; 0 Opposed and 0 Abstain
Amendment 2 Motion

Motion by: Honorable Nelson BeGaye

Seconded by: Honorable Amber Kanazbah Crotty
Vote: 3 in favor; 0 Opposed and 0 Abstain
Main Motion

Motion by: Honorable Amber Kanazbah Crotty
Seconded by: Honorable Nelson BeGaye

Vote: 2 in favor; 1 Opposed and (0 Abstain
Vice-Chairperson not voting



RESOURCES AND DEVELOPMENT COMMITTEE
23rd NAVAJO NATION COUNCIL

FIRST YEAR 2015

COMMITTEE REPORT

Mr. Speaker,

The RESOURCES AND DEVELOPMENT COMMITTEE to whom has been
assigned:

Legislation # 0326-15: An Action Relating to Resources and
Development and Naabi’Iyati Committees; Urging the
President of the United states and His Designees to Hold
the United States Environmental Protection Agency 1in a
Toxic Spill From the Gold King Mine Into the Animas River
and causing Catastrophic Consequences for the People of the
Navajo Nation. Sponsor: Honorable Alton Joe Shepherd

Has had it under consideration and report that a directive
is issued to Honorable Speaker LoRenzc C. Bates to schedule a
strategic session with the Navajo Nation Department of Justice,
NNEPA and other tribal Departments involved in addressing the
matter and refers the same to Naabik’Iyati Committee.

Respectfully submitted,

Al R ) R son
Resources and Development Committee
of the 23" Navajo Nation Council

Date: October 6 2015

Motion: Benjamin Bennett

Second: Leonard Pete

Vote: 4-0-0 (Presiding Chairperson not voting)



23" NAVAJO NATION COUNCIL
NAABIK’ IYATI COMMITTEE
First Year 2015

Mr. Speaker:
The NAABIK'IYATI’ COMMITTEE to whom has been assigned:
NAVAJO LEGISLATIVE BILL #0326-15

An Action Relating to Health, Education and Human Services, Resources and Development and
Naabik’iyati’ Committees; Urging the President of the United States and his designees to hold the
United States Environmental Protection Agency accountable for their negligence resulting in a
toxic spill from the Gold King Mine into the Animas River and causing catastrophic consequences
for the People of the Navajo Nation

Sponsored by: Honorable Jonathan Hale
Has had it under consideration and reports a TABLING ACTION

And therefore, the legislation remains with the NAABIK’IYATI’ COMMITTEE

Respectfully Submitted,
e N

Honorable LoRenzo Bates, Chairman
NAABIK'IYATI” COMMITTEE

12 NOVEMBER 2015

MAIN MOTION:
Motioned: Honorable Alton Joe Shepherd
Seconded: Honorable Amber Crotty

TABLING MOTION: Table to November 30, 2015 — 1:00 PM for a Naabik’iyati’ Committee work session
with Navajo Nation Attorney General Ethel Branch, Office of the President/Vice President, and Water
Resources

Motioned: Honorable Davis Filfred
Seconded: Honorable Alton Joe Shepherd
VOTE: 11 in Favor and 05 Opposed (Chairman Bates not voting)



NAVAJO NATION

RCS# 191 11/12/2015
Naa'bik'iyati Committee 03:18:24 PM
Amd# to Amd# PASSED
MOT Filfred Table to November 30, 2015
SEC Shepherd for Work Session at 1pm &

Naabikiyati Committee mtg.

Yea: 11 Nay:5 Not Voting : 8
Yea: 11
Begay, NM Crotty Hale Slim
Bennett Daniels Phelps Tsosie
Chee Filfred Shepherd
Nay:5
BeGaye, N Smith Tso Witherspoon
Damon
Not Voting : 8
Bates Begay, M Jack Pete

Begay, K Brown Perry Yazzie
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