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Naa'bik'fy4ti’ ¢

PROPOSED NAVAJO NATION COUNCIL RESOLUTION Navajo Nai
23rd NAVAJO NATION COUNCIL—FIRST YEAR, 2015
INTRODUCED BY

Prime Sp«
TRACKING NO. _

AN ACT
RELATING TO NAABIK’IYATI” AND NAVAJO NATION COUNCIL;
OVERRIDING THE NAVAJO NATION PRESIDENT’S VETO OF
RESOLUTION CO-46-15

BE IT ENACTED:
SECTION ONE. Findings

. Diné Traditional Law declares and teaches “that [t]he leaders of the Legislative Branch

shall enact policies and laws to address the immediate and future needs.” 1 N.N.C.

§203(D).

. The Navajo Nation Council is the Navajo Nation’s governing body and, as such,

authorized “to promulgate, rules, regulations and procedures for the conduct of its

meetings and that of its committees.” 2 N.N.C. §§102 (A) and (E).

. On October 21, 2015, the Navajo Nation Council passed legislation amending Navajo

Nation Code, Title 2, §§110, 164 and enacted §165 regarding the legislative process to
address the immediate needs of the Legislative Branch. CO-46-15, 23" Navajo Nation
Council (Oct. 21, 2015), EXHIBIT A.

. The Naabik’iyati’ Committee established the Naabik’iyati® Title Two Reform

Subcommittee to “review, evaluate and recommend changes to the Navajo Nation
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CO-46-15
RESOLUTIOR OF THE
NAVAJO NATION COUNCIL

23rd NAVAJO NATION COUNCIL -- First Year, 2015
AN ACTION

RELATING TO LAW AND ORDER, NAABIK’/IYATI' COMMITTEES AND NAVAJO
NATION COUNCIL; AMENDING THE NAVAJC NATION COUNCIL AND COMMITTEE
LEGISLATIVE PROCESS, 2 N.N.C. § 164, CREATING A NEW § 165, AND
AMENDING CORRESPONDING DEFINITIONS AT 2 N.N.C. § 110

BE IT BNACTED:
Section One. Findings.

A, The Law and Order Committee of the Navajo Natien Council,
pursuant to 2 N.N.C. § 601(B){14), reviews and makes
recommendations to the Navajo Nation Council concerning
proposed amendments and enactments to the Navajo Nation
Code.

B. The Naabik’/iydti’ Committee of the Navajo Nation Council,
pursuant to 2 N.N.C. § 164{(A)(8), <xreviews proposed
legislation which requires final action by the Navajo
Nation Council.

C. Enactments of positive law must be reviewed and approved by
resolution by the Navajo Nation Council. 2 N.N.C. § 164(A).

D. On February 18, 2015 the Naabik’iyati- Committee
established the Naabik'iy&ti’ Title Two Reform Subcommittee
to “review, evaluate and recommend changes to the Navajo
Nation council, if any, regarding.Title 2, Section 164
legislative process...” NABIF-9-15, Secticon Two, A.

E. The Naabik’/iydti’ Title Two Reform Subcommittee meet on
several occasions, assisted by the Office of Legislative
Services, Office of the Speaker, Office of Legislative
Counsel, and the Office of Navajo Government Development
and developed a matrix to address the reccmmendations for
the Section 164 process, standing committee structure and
authority, and the administrative and legislative process.
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F. The Naabik’iydti’ Title Two Reform Subcommittee, after
review and evaluation of the Navajo Nation Council and
Committee Legislative Process, 2 N.N.C. § 164, and
corresponding Definitions, 2 ©N.N.C. § 110, recommends
changes to address the concerns and issues raised by the
members of the Navajo Nation Council.

Section Two. Amending 2 N.N.C. §§ 110, 164; Enacting new § 165.

The Navajo Nation hereby amends the Navajo Nation Code,
Title 2, §§ 110, 164 and enacts § 165 as follows:

Title 2. Navajo Nation Government
Chapter 3. Legislative Branch
Subchapter 2. Navajo Nation Council Meetings

§ 110. Definitions

The following definitions apply in this Chapter:

A. “Agency”_ generally means a division or unit of a government
or other organizatiom. When used to refer to the geographic
divisions of the WNavajo Nation it means the collection of
Chapters in each of five geographic divisions: Chinle Aagency,
Bastern Agency, Fort Defiance Agency, Northern Agency, Western
Agency.

B. “Appropriation(s)” is *+he legislative act of designating
Navajo Nation funds for a specific purpose,

BC. “Associated Amendments” means amendments to alter, change,
make additions to or modify an existing agreement, contract,
subcontract, or letter of assurance that do not require the
approval of the Navajo Nation Council as provided in 2 N.N.C. §
644813 165.

D. "“Budget Reallocation” is a re-designation of appropriated or
budgeted funds from one account to another account for a

different use or purpose or to a newly-created account for a
different use or purpose.
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€E. “Budget Resolution” 1s a Navajo Nation ~"~incil resolution

paseeé—by—Ehe—Navafe—NaE&ea—eeaaeé% appropriating g funds pursuant
to 12 N.N.C. § 800, et seq.

F. "Business Day(s)” shall mean a Navajo Nation government
work day Monday through Friday and excludes weekends and Navajo
Nation government holidays.

BG._ “Chapter”_, as stated in 26 N.N.C. § 2(6}, means units of
local government which are pelitical subdivisions of the Navajo
Nation,

EH. _ "Comment Perlod" refers to the opportunity for wmeans

wrt%&eﬂ—eenmenES—by members of the publlc, Chapter governments,

Navajo Nation entities and departments or divisions of the
Navajo Nation government to submit writtenm recommendations and
comments on a jproposed resolutlon The comment perlod shall
begin
iﬁee——Ehe-—%eg&a%a%&ve——pteeese——when a proposed resolutlon is
officially posted on the Navajo Nation Council’s website by the
Office of Legislative Services and shall end when the resoclution
is heard by the Navajo Nation Council or Standing Committee with
final approval authority.

FI. _“Confidential Matter”_ means a matter which violates the
Nava]o Nation Privacy and “Access to Information Act or whose
unauthorized disclosure could be prejudicial or detrimental to
the legal or financial interests of the Navajo Nation government
or its entities. The Navajo Nation Department of Juatice shall
determine what matters qualify as confidential. Matters
determined to be confidential shall not be released without the
written approval of the Attorney General or his designee.

&J. _“Coordinate”_ means to combine efforts on a common action
to produce harmonious actions and results.

HK. “Financ1a1 Impact" means aay—agfeemen%—tha%—eb}%gaeee—%he

fﬁﬁds~—er—previée5—iands—ee—{he~Navage—Nae*en an assessment ct

or analysis of the posgaible consequences of any financial
decision and the effects of those decisions to the Navajo Nation
government.
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L. “"Grant” wmeans a funding agreement that 1is not an
Intergovernmental Agreement. “Grant Application” means the
documents, either digital or hard copy, requesting Lhe Grant.
“Grant Award” means the acceptance documents for the Grant.
Where the Grant Application document is separate from the Grant
Award document, each document shall be reviewed ag required by 2
N.N.C. § 165. Where the Grant Application document and the
Grant Award document i~ %“he game, the document shall be reviewed
only once at the application stage.

¥M. “Iind” is the part of the process of Nits&hdkees-Nahat'&-
Iini-sSiihasin to collaboratively make and implement a decision,
which must be dynamic and vibrant to accomplish effective and
efficient outcomes, for sustainiag life, in a constant cycle of
examining and analyzing issues for growth and development.

JN. “Intergovernmental aAgreements” (IGA} are is_ an agreement
between the Navajo Nation and another government that involveg
the sharing of governmental powers, such as cross-commission
agreements, and includes Indian Self-Determination and Education
Assistance Act (P.L. 638) contracts and compacts. Memoranda of
Agreement and Memoranda of Understanding with another government
that involve the sharing or exchange o©f governmental powers
shall be congidered IGAs. Intergovernmental—agreecments—de—net
inelude—alAgreements between the Navajo Nation and another
government where the Nation or the other government acts in a
landowner or commercial capacity and Grants that do not involve
the sharing of governmental powers are not IGAS.

KO. ‘Legislation” generally means theaetiern—eof—legislating—er
the enactments of a legislative body. As used in—2N-N-C—5-164-

3 in the Navajo Nation Code,
the term "legislation” describes the status of a proposed
resolution before it is formally =-opted by the Navajo Nation
Council or the Standing Committee naving final authority over
the maktterx.

LP. “Letter of Assurance” means a letter sent to another party

in lieu of a bond or other surety assuring the receiver that the
sender will perform its contract obligations.
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MQ. “Local Government Unit” means political subdivisions of the
Navajo Nation including, Chapters, Townships, or other municipal

forms of govermment fer—the—purpese—of I N-N-E—5-5066—to—5-563.

NR. “Memorandum of Agreement” (MOA) wmeans a binding written
agreement between two or more parties to cooperatively work
together to resolve an issue of mutual concern, or to accomplish
one or more agreed upon projects or one Oor more mutual purposes.
An MOA 3Jays—eout—the—ground—sules—for—apesitive egtablishes
procedures in _an attempt to ensure a successful cooperative
effort. Fe—may—Pbe—used Examples of when an MOR may be used are
agrr~ments between the tribal government and another government
such as a gstate or the Unite” States, a private individual or
entity-—e* and between the central government and local
governance certified chapter or Navajo Nation Township,. and An
MOA is a legally enforceable agreemer- _—

8. “Memorandum of Understanding” (MOU) means a non-binding
written agreement between two or more parties describing an
intended Iime course of action and where the parties agree to
act in good faith to comply with the agreement's terms.
Examples of when an MOU It may be used are agreements between
the tribal government and another government such as a state or
the United States, a private individual or entity, or between
the central government and a local governarice certified chapter
or Navajo Nation Township+r. An MOU and 1is not legally
enforceable. Agreements between tribal divisions, agencies,
programs and non-certified chapters are not MOUs for purposes of
2 N.N.C. § 164{B) 165 and may be executed by the appropriate
division.

PT. _“Nahat'a” is the part of the process of Nits&hdkees-
Nahat'4-Iin&-Siihasin to strategically plan while utilizing Dine
bi beehaz'&anii Bitsé Siléi (foundation of Dine law), statutory
laws, informed research and public input (through use of the
Naabik'iyati' process) in a constant cycle of examining and
analyzing issues for growth and development.

QU. _“Nitsdhdkees” is the part of the process of Nitsahakees-

Nahat'a-Iind-Siihasin which involves critical thinking, and more
broadly, to give direction and guidance to the issue at hand, in
a constant cycle of examining and analyzing issues for growth
and development.
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RV. “Oversight” means to monitor and review a programs' or
entities’ execution of legislation, requlations, and policies
related to the program or entity or affected subject area. In
comparison, legislative oversight is more limited and means to
assist programs or entities to efficiently carry out their
duties by ensuring adequate funding and ensuring that their
governing authority is effective.

W. “*Positive law” means Navajo Nation statutory law.

EX. ‘Resoluc1on&——whteh—te-&—fefm—eé—&egte&atéen——meaae—a—éefma;

9f-*SEa%&5@r—4ﬂHF—GP%&&OH—*%%—ﬂr—m&EEEf is the writter document
memorializing the official approval and adoption of a matter by
the Navajo Nation Council or a Standing Committee.

VY. *siihasin” is the part of the process of Nitsdhikees-
Nahat'4-Iind-Siihasin to ensure resilience through evaluation of
decision-making and outcomes in a constant c¢ycle of examining
and analyzing issues for growth and development.

WZ. *“sStatement(s) of Policy” are written statements submitted to
federal, state or local governments, by a Navajo Nation official

stating the official position of the Navajo Nation on proposed
legislation or other action by that government. Statement(s) of
Policy, as used in this chapter, does not include statements
concerning the internal policies of a Navajo Nation division,
program or department.

XAA. *Subcontract” means a contract that delegates some or all
of the respons1b111t1es under a contract to another party to
perform. The original contractor retains ultimate responsibility
for performance of the underlying contract including any
responsibilities delegated to a subcontractor.

kR k
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§ 164. Navajo Nation Council and Committee Legislative Process
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A. The Navajo Nation Courncil, including i+= Standing

Committees, shall take all substantive action(s) through written
resolutien.

1. DUnless such authority has been expressly delegated to
a Standing Committee, enactmentg of positive law and
appropriations of ©Navajo Nation *»nds shall be
reviewed and adopted by the Navajo Nation Council.

2. Unless such authority has been expressly reserved to
the Navajo Nation Council or delegated to a specific
Standing Committee, Statements of Policy of the Navaijo
Nation government and Intergovernmental Agreements
shall be reviewed and adopted by the Naabik'iyati'
Committee.

3. Subg*=»tive action on matters not delineated above,
i~~luaing Budget Reallocations, shall be reviewed and
agopted by the appropriate Standing Committee(s)
pursuant to their delegated authorities.

4. Substantive action on matters not delineated above or
expressly delegated to a Standing Committee shall be
reserved tco the Navajo Nation Council.

B. Except for matters qualifying as an emergency under the

criteria set forth in 2 N.N.C. § 164 (C), all Navajo Nation
Council --4 Standing Committee resolutions shall be subject to
the foliowing requirements:

1. Only Council Delegates or Standing Committees may
i~i-iate and introduce a proposed regolution to the
Sranding Committee (s} and the Navajo Nation Council.
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The last day for Navajo Nation Council and Standing
Committee c~sideration of proposed resolutions
appropriating runds shall be December 31lst of the yeaxr
immediately preceding the s&wearing in of the new
Navajo Nation Council.

Expressions of condolence, congratulations,
appreciation, recognition of achievement and otherx
similar expressiong of sentiment shall be processed as
memorials of the Navajo Nation Council or its Standing
Committees, and shall be issued by certificates from
the Speaker of the Navajo Nation Council =+ <the
written request of any Council Delegate and 1o the
manner set forth at 2 N.N.C. § 285(B) (7). A Standing
Conmmittee may include an assigned memorial on its

agenda .

All proposed resolutions enacting new statutory laws
or amending existing statutory laws shall clearly
indicate new langquage by underscoring new language and
deleting existing lanctage by overstrike and shall
refer to appropriate Navajo Nation Code chapter,
subchapter and sections when applicable.

Before any proposed resolution is introduced into the
legislative process, the Office of lLegislative Counsel
shall ensure that the proposed resolution is legally
sufficient to satisfy its intended purpose and drafted
in the proper format for codification, aasignment,
implementation and execution and shall notify the
sponsor and Vavajo Nation Council by memorandum of the
legal sufriciency and purpose of each proposed
resolution, as well as the recommended assignment to
the respective Standing Committee(s) having authority
over the matter.

A proposed resolution that requires £inal action by
the Navajo Nation Council shall be assigned ¢to
Standing Committee{(r' ha—~‘ng authority over the
subject matter unaer consideration and the
Naabik'iydti' Committee.
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Once the Office of Legislative Counsel has satisfied
its mandates as <=2t forth -*=2 this section, the
gsponsor (s} of the proposed resolution may present it
to the Director of *he Office of Legislative Services,
or their designee, who shall introduce it 1into the
legislative process pursuant to policies adopted by
the Naabik'iyati' Committee, The polici== shall be
posted on the website of the Navajo Nation Council.
The Director of the Office of Legislative Services
shall establish procedures to implement the policies
adopted Dby the Naabik'1yati® Committee. The
procedures shall be posted on the website of the
Navajo Nation Council and shall include procedures
that:

a. Pr~ride a process for a proposed resoluti~~ *o be
piaced on # <*=>nding Committee agenda no 8sooner
than three (3; business days after the proposed
resolution has been assigned to a Standing
Committee(s) .

o)

Post a digital copy of *»= nroposed xesolution on
the webgite of the Navajo Nation Council no later
than the first business day after the proposed
resolution is assigned to a Standing Committee,
The posting shall include notice of the earliest
date on which the proposed resolution is eligible
to be placed on the first assigned Standing
Commithk~~’s agenda.

|®

Distripute a digital copy of the proposed
resolution, including copies of exhibits, to the
Qffice of the President, 0Office of the Attorney
Genexral and Office of the Controller no later
than the first business day after the proposed
resolution i1s assigned to a Standing
Committee(s).

Q

Afford the public access, either digital or hard
copy, to the exhibits attached to a proposed
regolution, except for any matters or exhibits
determined by the Navajo Nation Department of
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Justice to be confidential. Such matters or
exhibits shall be expressly marked "confidential®
and not posted on the website or otherwise
released.

|®

Provide an opportunity for members of the public,
Chapter governme=ts, Navajo Nation entities and
departments or aivisions of the Navajo Nation
government to submit written recommendations and
comments on a proposed vresolution. The time
period to_  submit written recommendations and
comments shall end when the proposed resolution
heard by the Navajo Nation Council or 8tanding
Committee with final approval authority.

1. Recommendations and comments ghall be
tracked and analy~-=< by the Office »f Legislative
Services, in consultation with ctane Office of
Legislative ~~nsel, in the order they are
received. The Office of Legislative Services’
analysig shall be =2ffixed to the proposed
resolution.

2. The opportunity to submit written
recommendations and comments does not create an
obligation for the assigned Standing Committee(s)
or Navajo Nation Council te take action in
conformance with the recommendations or comments
received.

Action by a sStanding Committee not having final
authority on a proposed resolution shall he
memorialized through written committee report and
submitted to the subsequent assigned Standing
Committee and Navajoc Nation Council, when applicable.

An amendment(s) approved by an assigned Standing
Committee shall be included as an amendment in the
proposed resolution. An amended@ proposed rescolution
need not be redigtributed or reposted pursuant to §
164 (B) (7).

A proposed resolution that is tabled by a Standing

Committee with £final approval authcority over the
matter shall remain with the committee until removed
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from table status. A proposed resocolution that is
tabled by a Standing Committee without final approval
authority over the matter shall remain with the
committee and not move forward to the subsequent
assigned Standing Committee{s) until the resolution is
removed from table status which shall not extend
beyond thirty (30) calendar days. A proposed Navajo
Nation Council resolution that is tabled by the
Naabik'iyati' Committee shall remain with the
committee until removed from table status which may
include referr=' back to the appr--~oriate standing
committee (s} .

A proposed resolution that receives one or more votes

12.

in support at an assiqgned Standing Committee without
final approval authority shall move fo--ard to the
subsequent assigned Standing Committee(s) and Navajo
Nation Council, when applicable, for action. A
proposed resolution that does not receive at least one
vote in support at an =<ecimned Standing Committee
shall be eliminated from ctne liegislative process. A
proposed resolution that does not receive sufficient
votes for passage at the Standing Committee with final
approval authority shall be eliminated from the
legislative process.

After a proposed Navajo Nation Council resoluticn has

13.

completed the process prescribed in this section, it
shall automatically be placed on the next Navajo
Nation Council agenda. When cther Navajo Nation law
restricts the proposed resclution's consideration to
regular sessions, the proposed resolution shall
automatically be placed on the next regular session
agenda. The Speaker shall publish the proposed Navajo
Nation Council agenda on the website for the Navajo
Nation Council no less than three ({3) calendar days
prior t¢ the start of regular sessions and nc less
than one (1) calendar day prioxr to the start of
special sessions.

All Navajo Nation resclutions enacting new laws or

amending existing laws are subject tc reto by the
President of the Navajo Nation pursuant co 2 N.N.C. §
1005(C) (10) and (11} and override by the Navajo Nation
Council. A proposed resolution to override a vetoed
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resolution shall only be assigr—31 to the Naabik'ivati:
Committee before c¢onsideration by the Navajo Nation
Council.

14. Navajo Nation Council resolutions containing budget
line-items in the annual comprehensive operating
budget or supplemental appropriations are subject to
line-item veto by the President of the Navajo Nation.
vetoes of budget 1line-items are not eligible for
override by the Navajo Nation Council. The vete of a
budget line item shall only be to the numeric
appropriated dollar amount.

Proposed resolutions addre<~=ing matters constituting an

emergency may be »~=r4 by the Navaj~ WNation Council and
g+~~4ing Committee(s) naving authority over the matter{s)
unaer an abbreviated legislative process and shall not be
subject to 2 N.N.C. § 164 (B) (2), (6), (7), and (12).

1. Matters constituting an emergency must arise due to an
impending threat to the health or safety of the Navajo
Nation populace or an urgent public need for action by
a Standing Committee or the Navajo Nation Council.

2. Matters constituting an emergency requiring Standing
Committee action only shall be 1limited to the
cessation of law enforcement ser—i~es, disaster r~'ief
gervices, fire protection services or other direct
gover-—antal services and shall include matters which
direcriy threaten the ©Navajo Nation’s ability ¢to
receive external funding to provide such services.

3. Matters constituting an emergency requiring Navajo
Nation Council action shall be limited to:

a. Appropriations necessary to prevent an impending
threat to the health or safety of the Navajo
Nation populace; or

&

Enactments or amendments of pogitcizra law
necessary to maintain the ~~ability ~f the Navaijo
Nation government or prevent the crosion of
Navajo Nation requlatory oxr adjudicatory
jurisdiction.
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4. The Naabik'iyéti' Commi**~ee shal? =dopt poc’<~ies
governing the abbreviatea legislacive process for
emergency resolutions. The policies shall be posted
on the websgite of the Navajo Nation Council. The
Director of the 0Office of Llegislative Services shall
establigh procedures to implement the policies adopted
by the Naabik'iyati' C-~—mittee. The procedures shall
be posted on the website of the Navajo Nation Council.

§ 165. Agreements not requiring Standing Committee or Navajo
Nation Council approval

3A. Contracts expending funds appropriated by the Navajo
Nation Council, contracts including Ssubcontracts to
implementing agreements approved under § 164(&) above, grants
providing funds to the Navajo Nation that do not involve the
sharing ~f governmental powers, contracts expending funds
appropriated by the Navajo Nation Council, Letters of Assurance
agreements, mMemoranda of wUnderstanding and mMemoranda of
aAgreement and other agreements that do not expend funds that
are not Intergovernmental Agreements and associated amendments
to those A~~ments, shall not require approval by the Navajo
Nation Councii or its committees.

2B. Prior to final execution as provided in 2 N.N.C. § 222,
documents not requiring approval by resolution of the Navajo
Nation Council or its committees shall be reviewed and signed by
the following:

la. The appropriate Division Director for departments and
activities under his or her supervigion;

2b. The Controller (or designee) for all documents having
a financial impact on the Navajo Nation;

3e. The Director of the 0Office of Management and Budget

(or designee) for all documents having—a—Einancial
impact—en—theNavaje-Natien requiring a budget impact
analysis under the Appropriations Act, 12 N.N.C. § 800

et seg.; and

44, The Attorney General of the Navajo Nation ({(or
designee) .
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Section Three. Approval and Effective Date

The Act is approved pursuant to 2 N.N.C. §221(B) and shall
take effect on January 1, 2016.

Section Pour. Codification

The Office of Legislative Counsel shall incorporate such
amended provisions in the next codification of the Navajo Nation
Code.

Section Five. Saving Clause

Should any provisions of this ordinance be determined
invalid by the Navajo Nation Supreme Court, or the District
Courts of the Navajo Nation, without appeal to the Navajo Nation
Supreme Court, those portions of this ordinance which are not
determined invalid shall remain the law of the Navajo Nation.

CERTIFICATION

I hereby certify that the foregoing resolution was duly
considered by the Navajo Nation Council at a duly called meeting
in Window Rock, Navajo Nation {Arizona) at which a quorum was
present and that the same was passed by a vote of 22 in favor
and 0 opposed, thia 21°° day of October 2015.

- . 6?;

LoRenzo Bates, Speaker
Navajo Nation Council

/042' 2, z8/8”

Date

Motion: Honorable Seth Damon
Second: Honorable Mel R. Begay
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ACTION BY THE NAVAJO NATION PRESIDENT:

I hereby sign into law the foregoing
legislation, pursvant to 2 N.N.C.
§1005 (C) (10), on this day
of 2015,

Russell Begaye, President
Navajo Nation

T hereby veto the foregoing
legislation, pursuant to 2 N.N.C.
§1005 (C) (11), this /2Tt day of

Fg ’~'ﬁ£mkee 2015 for the reason(s)

expressed in the attached letter to

mm@K

Russell Begaye, President
Navajo Nation

Page 19 of 19
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“The President of the Navajo Nation will be authorized to exercise line item veto
authority over budget items contained in the annual Navajo Nation Comprehensive
Budget or supplemental appropriations approved by the Navajo Nation Council. Budget
line items vetoed by the President of the Navajo Nation will not be subject to Navajo
Nation Council override.... It approved. this initiative may be repealed or amended by the

initiative process only. (talized for emphasis)

On June 23, 2010, former President Joe Shirley, Jr. made histony and excereised the
President’s first line-item veto for a supplemental appropriation. Resofution No. CIN-23-10.
Since that time. this authority has been exercised many times over by President Shirley and
former President Ben Shelly . Beginning in 2011, 2012, 2013, 2014, and 2015, the Navajo Nation
Presidents have vetoed set aside percentages, conditions of appropriations. and waivers of budget
requirements as these are apart of the Navajo Nation budget. Although these do not hold a
specitic dollar amount. as the government moves into cach new budget eyele these dollar

-
<

amounts become known and the impacts could be trivial or substantial,

Here. Resolution No. CO-46-15 amends the President’s line-item veto authority by
limiting the President’s authority to only the “numeric appropriated dollar amount™. On the
Council floor, Delegate Leonard Tsosie proposed this amendment with the following language:

“The veto of a budget line item shatl only be o the numeric appropriated dollar amount.”

During the debate by the Navajo Naton Council on this amendment the Council’s intent
is to remove the ability of the President to line-ttem veto conditions of appropriation,

This is completely contrary to the plain language of the initiative passed by the Navajo
people. The initiative clearly states “budget items™ in the “Navajo Nation Comprehensive Budget
and supplemental appropriations™ are subject to “line item vetoes™ [t does not say “numeric
dollar amounts™  In 2009, the intent of the line-item veto initiative was o protect the
government from wastetul spending and ensure government fiscal efticiency and responsibility .
As such. this must inctude all aspects of the budget and not just the immediate appropriations.
but also those budget items with a future impact. such as conditions of appropriations.

Theretfore, it is the position of this Administration that the Navajo Nation Council has
overstepped its authority to amend and limit the Presidential fine-item veto authority pursuant to
the initiative passed by the Navajo people in 2009, Fhe inttiative clearly states. amendments to
the initiative can only be through the “initiative process™  In other words. only the Navajo

people can amend this authority . not the Navajo Nation Council.

POST OFFICE BOX 7440 / WINDOW ROCK, AZ 80515 / PH: (928) 871-7000 / FAX: (928) 871 4025



As the President of the Navajo Nation. it is my duty o not only listen, but protect the
voice of the Navajo people. | respectfully ash our Navajo Nation Council o not challenge the
initiative passed by our Navajo people. For it is the Navajo People who have elected and
entrusted us to be their voice, to represent them and to advocate on their behalf. We should
never challenge the voice of our Navajo people.

Therefore. I have no other choice, but to exercise my veto authority . pursuant to 2 NUN.C.
22HB).
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MEMORANDUM

TO: Chairman Alton Joe Shepherd
Navajo Nation Council Delegate

/™ ———
mov: NS

Carolyn R. West, Attorney
Office of Legislative Counsel

DATE: November 18, 2015

SUBJECT: OLC Service Request Number 16-083-1: An Act Relating to Naabik’iyati’ and
Navajo Nation Council: Overriding the Navajo Nation President’s Veto
Resolution CO-46-15

As requested, I prepared the above-reference proposed resolution and associated legislative
summary sheet. Based on existing law, the resolution drafted is legally sufficient. However, as
with all legislation, the proposed resolution is subject to review by the courts in the event of a
challenge. You are encouraged to review the proposed resolution to ensure this is drafted to your
satisfaction.

The Office of Legislative Council recommends the appropriate standing committee(s) reviews
based on the standing committees powers outlined in 2 N.N.C. §§ 301, 401, 501, 601 and 701.
Nevertheless, “the Speaker of the Navajo Nation Council shall introduce [the proposed
resolution] into the legislative process by assigning it to the respective oversight committee(s) of
the Navajo Nation Council having authority over the matters for proper consideration. 2 N.N.C.
§ 164(A)(5).

If you are satisfied with the proposed resolution, please sign as “Primary Sponsor” and submit to
the Office of Legislative Services where the proposed resolution will be given a tracking number

and sent to the Office of the Speaker for assignment.

[f the proposed legislation is unacceptable to you, please contact me at the Office of Legislative
Counsel and advise me of the changes you would like to make.

16-083-1



THE NAVAJO NATION
LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW PUBLICATION

LEGISLATION NO: _0398-15 SPONSOR: Alton Shepherd

TITLE: An Action Relating To Naa’bik’ivati’ and Navajo Nation Council; Overriding the
Navajo Nation President’s Veto of Resolution CO-46-15

Date posted: December 8, 2015 at 10:55am

Digital comments may be e-mailed tc

Written comments may be mailed to:

Executive Director
Office of Legislative Services
P.O. Box 3390
Window Rock, AZ 86515
(928) 871-7590

Comments may be made in the form of chapter resolutions, letters, position
papers, etc. Please include your name, position title, address for written
comments; a valid e-mail address is required. Anonymous comments will not
be included in the Legislation packet.

Please note: This digital copy is being provided for the benefit of the Nav, ajo Nation chapters
and public use. Any political use is prohibited. All written comments received become the
property of the Navajo Nation and will be forwarded to the assigned Navajo Nation Council
standing committee(s) and/or the Navajo Nation Council for review. Any tampering with public
records are punishable by Navajo Nation law pursuant to 17 N.N.C. §374 et. seq.
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THE NAVAJO NATION
LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW SUMMARY
LEGISLATION NO.: 0398-15

SPONSOR: Honorable Alton Joe Shepherd

TITLE: An Action Relating To Naa’bik’ivati’ and Navajo Nation Council;
Overriding the Navajo Nation President’s Veto of Resolution CO-46-15.

Posted: December 8, 2015 at 10:55 am

S DAY Comment Period Ended: December 13, 2015

Digital Comments received: No comments received.

BilGhs & 33am

Date/Time
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