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10 AN ACT 

11 

12 

13 

RELATING TO NAABIK' IY ATI ' AND NAVAJO NATION COUNCIL; 

OVERRIDING THE NAVAJO NATION PRESIDENT'S VETO OF 

14 

15 BE IT ENACTED: 

16 SECTION ONE. Findings 

17 

RESOLUTION C0-46-15 

18 A. Dine Traditional Law declares and teaches "that [t]he leaders of the Legislative Branch 

19 shall enact policies and laws to address the immediate and future needs." 1 N.N.C. 

20 §203(D). 

21 B. The Navajo Nation Council is the Navajo Nation' s governing body and, as such, 

22 authorized "to promulgate, rules, regulations and procedures for the conduct of its 

23 meetings and that of its committees." 2 N.N.C. §§102 (A) and (E). 

24 C. On October 21 , 2015 , the Navajo Nation Council passed legislation amending Navajo 

25 Nation Code, Title 2, §§ 110, 164 and enacted § 165 regarding the legislative process to 

26 address the immediate needs of the Legislative Branch. C0-46-15 , 23rd Navajo Nation 

27 Council (Oct. 21 , 2015), EXHIBIT A. 

28 D. The Naabik ' iyati ' Committee established the Naabik' iyati ' Title Two Reform 

29 Subcommittee to "review, evaluate and recommend changes to the Navajo Nation 

30 
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Council, if any, regarding .. . Title 2, Section 164 legislative process . . . " NABIF-09-15, 

2 23rd Naabik'iyati ' Committee, sec. 2(A) (Feb. 19, 2015). 

3 E. "The Naabik' iyati ' Title Two Reform Subcommittee, after review and evaluation of the 

4 Navajo Nation Council and Committee Legislative Process, 2 N.N.C. § 164, and 

5 corresponding Definitions, 2 N.N.C. § 110, recommend[ ed] changes to address the 

6 concerns and issues raised by the members of the Navajo Nation Council." C0-46-15, 

7 23rd Navajo Nation Council, sec. 1(F) (Oct. 21 , 2015). 

8 F. Dine Traditional Law declares and teaches that the leaders of the Executive Branch shall 

9 " implement the policies and laws enacted by the legislative branch." 1 N.N.C. §203(C). 

I 0 G. Relying on the 2008 Navajo Nation Initiative, the Navajo Nation President vetoed CO-

l I 46-15 on November 12, 2015 because of a Navajo Nation Council amendment regarding 

12 the Navajo Nation President's budget line-item veto authority. Memorandum from the 

13 Navajo Nation President to the Navajo Nation Speaker 2 (Nov. 12, 2015), EXHIBIT B. 

14 H. As the Navajo Nation President' s veto memorandum states, the Navajo People only 

I 5 gave the Navajo Nation President "line item veto authority over budget items contained 

I 6 in the annual Navajo Nation Comprehensive Budget or supplemental appropriations 

I 7 approved by the Navajo Nation Council. Budget line item vetoed by the President of the 

18 Navajo Nation will not be subject to Navajo Nation Council override." Citing to 2008 

I 9 Navajo Nation Initiative. 

20 I. Further the Navajo Nation President's memorandum states that the "intent of the line-

2 I item veto initiative was to protect the government from wasteful spending and ensure 

22 government fiscal efficiency and responsibility." EXHIBIT B. 

23 J. The memorandum goes on to speculate that since the 2008 line-item veto ' s intent was to 

24 protect from wasteful spending and to ensure fiscal efficiency and responsibility then 

25 "this must include all aspects of the budget and not just the immediate appropriations, 

26 but also those budget items with a future impact, such as conditions of appropriations." 

27 EXHIBIT B. 

28 K. The Navajo Nation President fails to take his own advice, by not adhering to the "plain 

29 language of the initiative passed by the Navajo people." The Navajo Nation President 

30 cannot assume that the 2008 Initiative "must include all aspects of the budget and not 
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just the immediate appropriations, but also those budget items with a future impact, such 

2 as conditions of appropriations." EXHIBIT B. 

3 L. A condition of appropriation is an action the program must take in order to obtain the 

4 funding not a budget line item. The Navajo People only authorized the Navajo Nation 

5 President budget line item veto power, not veto authority over conditions of 

6 appropriation. 

7 M. The Navajo Nation President's veto centers on the Navajo Nation Council's amendment 

8 in C0-46-15 , 2 N.N.C. §164(B)(14)(proposed amendment), which reads : "The veto of a 

9 budget line item shall only be to the numeric appropriated dollar amount." The Navajo 

I 0 Nation President claims the additional language violates the 2008 Initiative because the 

II language amends the President' s line-item veto authority. The amending language 

12 clarifies the 2008 Initiative language and makes no substantive change or revision to the 

13 President's line-item veto authority. The Navajo Nation President retains line-item veto 

14 authority over dollar amounts written into the supplemental appropriation and 

15 comprehensive budget resolutions. 

16 N. Neither the Navajo Nation Code nor the 2008 Initiative defines "line item", "veto", or 

17 "line item veto". Therefore, one must look to other sources and common usage for a 

18 definition: 

19 

20 

21 

22 

23 

24 

25 

• Line-item is defined as "A unit of measurement in a document, record, or 

statement, shown on a separate line of its own. Line-items often refers to a 

budget element that is separately identified." Bus1 ESS DICTIO ARY. 

• Veto is defined as a statutory right to reject a decision or proposal made by a law 

making body. OXFORD DICTIONARY. 

• Line-item veto is defined as "the power of a government executive to veto 

specific items in an appropriation bill without vetoing the bill altogether". 

26 M ERR IAM-WEBSTER DICTIONARY. 

27 0. Further, the Navajo Nation President's memorandum states he exercises his veto 

28 authority pursuant to 2 N.N.C. §221(B); however, this Navajo Nation Code provision 

29 does not give the Navajo Nation President veto authority. 2 N.N.C. §221(B) speaks to a 

30 

Page 3 of 4 OLC NUMBER 16-083-1 



resolution's effective date. The Navajo Nation President finds his proper veto authority 

2 at 2 N.N.C. §1005(C)(ll). 

3 P. "A vetoed resolution shall first be submitted to Naabik'iyati' Committee before 

4 consideration by the Council." 2 N.N.C. § 164 (A)(17) (2012) see also CJA-13-13. 

5 Q. The Navajo Nation Council may override the veto by two-thirds ('lj) vote of the 

6 membership ofthe Navajo Nation Council. 2 N.N.C. §§164(A)(17) and 1005(C)(11). 

7 R. The Navajo Nation Council shall override the President's veto before the next Navajo 

8 Nation Council regular session (Winter 2015 Session) following the session in which the 

9 legislation first passed Council. 2 N.N.C. § 1005 (C)(11). 

I 0 S. The Navajo Nation finds the override in the Navajo Nation's best interest. 

II 

12 SECTION TWO. Resolution Number C0-46-15 Override 

13 

14 The Navajo Nation overrides the Navajo Nation President' s veto of Resolution C0-46-

15 15.2 N.N.C. §§ 1005(C)(11) and 221(B). 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 
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EXHIBIT 

l A 

RESOLUTION OF THE 
NAVAJO NATION COUNCIL 

C0-46-15 

23rd NAVAJO NATION COUNCIL -- First Year, 2015 

AN ACTION 

RELATING TO LAW AND ORDER, NAABIK' IYATI' COMMITTEES AND NAVAJO 
NATION COUNCIL; AMENDING THE NAVAJO NATION COUNCIL AND COMMITTEE 
LEGISLATIVE PROCBSS, 2 N.N.C. § 164, CREATING A NEW § 165, AND 
AMENDrNG CORRESPONDING DEFINITIONS AT 2 N.N . C. § 110 

BE IT BNACTED: 

Section One. Findings. 

A . The Law and Order Committee of the Navajo Nation council, 
pursuant to 2 N.N.C. § 60l(B) {14), reviews and makes 
recommendations to the Navajo Nation Counci~ concerning 
proposed amendments and enactments to the Navajo Nation 
code. 

B. The Naabik' iyati' Committee of t he Navajo Nation Council, 
pursuant to 2 N.N.C. § l64(A)(9), reviews proposed 
legislation which requires final action by the Navajo 
Nation Council. 

c. Enactments of positive law must be rev iewed and approved by 
resolution by the Navajo Nation Council. 2 N.N.C. § 164(A}. 

D. On February 19, 2015 the Naabik'iyati' Committee 
established the Naabik'iyAti' Title Two Reform Subcommittee 
to "review, evaluate and recommend changes to the Navajo 
Nation council, it any, regarding ... Title 2, Section 164 
legislative process .... u NABIF-9-15, Section Two, A. 

E. The Naabik'iyati' Title Two Re form Subcommittee meet on 
several occasions, assisted by the Office of Legislative 
Services, Office of the Speaker, Office of Legislative 
Counsel, and the Office of Navajo Government Development 
and devel oped a matrix to address the recommendations for 
the section 1 64 process, standing commi ttee structure and 
authority, and the admini strative and legislative process-

Page 1 of 19 



C0-46-15 

F. The Naabik'iyati' Title Two Reform Subcommittee, after 
review and evaluation of the Navajo Nation Council and 
Committee Legislative Process, 2 N.N.C. § 164, and 
corresponding Definitions, 2 N.N.C. § 110, recommends 
changes to address the concerns and issues raised by the 
members of the Navajo Nation Council. 

Section Two. ~end~~g 2 H.N.C. §§ 110, 164; Enacting ne• § 165. 

The Navajo Nation hereby amends the Navajo Nation COde, 
Title 2, §§ 110, 164 and enacts § 165 as follows: 

Title 2. Navajo Nation Government 

Chapter 3. Legislative Branch 

Subchapter 2. Navajo Nation Council Meetings 

§ llO. Definitions 

The following definitions apply in this Chapter: 

A. _ ~Agencyn_ generally means a division or unit of a government 
o:r other organization. When used to refer to the geographic 
divisions of the Navajo Nation it means the collection of 
Chapters in each of five geographic divisions: Chinle Agency, 
Eastern Agency, Fort Defiance Agency, Northern Agency, Western 
Agency. 

B. "Appro:eriation(s}" is the legislative act of designating 
Navajo Nation funds for a specific purpose. 

OC. "Associated Amendments" means amendments to alter, change, 
make additions to or modify an existing agreement, contract, 
subcontract, or letter of assurance that do not require the 
approval of the Navajo Nation Council as provided in 2 N.N . C. § 

164 (B) (1) 1.65. 

D. "Budget Reallocation" is a re - designation of appropriated or 
budgeted funds from one account to another account for a 
different use or purpose or to a newly-created account for a 
different use or purpose. 
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EE . .:_Budget Resolution.:_ is a Navajo Nation council resolution 
passed by the Nava~e Uation CouneH appropriating funds pursuant 
to 12 N.N.C. § 800, et seq. 

P _ "Business Day (s)" shall mean a Navajo Nation government 
work day Monday through Fri day and excl udes weekends and Navajo 
Nation government hol i days. 

B~. _"Chapter"_, as stated in 26 N. N.c. § 2 ( 6 l , means units of 
local government which are political subdivisions of the Navajo 
Nation. 

BH. "Comment Period" refers to the opportunity for meaoo 
caleeaar days is · • .-hich proposed resolutions are f>OSEea en the 
!'fav:aje ~lation Co\mcil' o ·.~ebsite aftd a .... ailable for subfftiooiea of 
w~ittea eeMft\eRts by members of the publ ic 1 Chapter governments, 
Navajo Nation entities and departments or divisions of the 
Navajo Nation government to submit written recommendations and 
comments on a proposed resolution. The comment period shall 
begin te run at midnight of the day a resolution is introduced 
into the legislative precese when a proposed resolution is 
officially posted on the Navajo Nation Counci l 's website by the 
Office of Legislative Servi ces and shall end when _the resolution 
is heard by the Navajo Nation Council or Standing Committee with 
final approval authority . 

FI. ·~confidential Matter" means a matter which violates the 
Navajo Nation Privacy and Access to Information Act or whose 
unauthorized disclosure could be prejudicial or detrimental to 
the legal or financial interests of the Navajo Nation government 
or its entities. The Navajo Nation Department of Justice shall 
determine what matters qualify as confidential. Matters 
determined to be confidential shall not be released without the 
written approval of the Attorney General or his designee. 

GJ. "Coordinate" means to combine efforts on a common action 
to produce harmonious actions and results. 

H_!. _"Financial Impact" _ means aay agreement tha t obligatee the 
Navajo Natiea E:e expend funds ao "'atter "Nhat t:fl:e eo~ees of the 
funds, er ~rmrides f'l:lfuio · t:e t he Navajo !'tat::ien an asses~ment of 
or analysis of the possible consequences of any financial 
deci sion and the effects of those decisions to the Navaj o Nation 
government . 
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L. "Grant" means a funding agreement that is not an 
Intergovernmental Agreement. ''Grant Application" means the 
documents, either digital or hard copy, requesting the Grant. 
"Grant Award" means the acceptance documents for the Grant. 
Where the Grant Application document is separate from the Grant 
Award document, each document shall be reviewed as required by 2 
N.N.C. § 165. Where the Grant Application document and the 
Grant Award document is the same, the document shall be reviewed 
only once at the application stage. 

-iM. "Iina" is the part of the process of Nitsahakees-Nahat'a­
Iin.!..:Siihasin to collaboratively make and implement a decision, 
which must be dynamic and vibrant to accomplish effective and 
efficient outcomes, for sustaining life, in a constant cycle of 
examining and analyzing issues for growth and development. 

JN. _:Intergovernmental aAgreements.:_ (IGA) ~ is an agreement 
between the Navajo Nation and another government that involve!'! 
the sharing of governmental powers, such as cross-commission 
agreements, and includes Indian Self - Determination and Education 
Assistance Act (P.L. 638) contracts and compacts. Memoranda of 
Agreement and Memoranda of Understanding with another government 
that invol ve the sharing or exchange of governmental powers 
shall be considered IGAs. Intergovernmen~al a~reementn do not 
include &Agreements between the Navajo Nation and another 
government where the Nation or the other government acts in a 
landowner or commercial capacity and Grants that do not involve 
the sharing of governmental powers are not IGAs. 

*0. .:_Legislation:_ generally means the action of legislating or 
the enactments of a legislative body. As used in 2 N.N.C. S 164, 
it means the eBaetment of positive 1~.:s1 amendments to positi¥e 
laws, appro¥al ot: appropriations or aaeption of a seateft\ent of 
Policy by t:f:le Navajo Nation Coune i l in the Navajo Nation Code, 
the term "legislation" describes the status of a proposed 
resolution before it is formally adopted by the Navajo Nation 
Council or the Standing Committee having final authority over 
the matter. 

hP. "Letter of Assurance" means a letter sent to another party 
{0 lieu of a bond or other surety assuring the receiver that the 
sender will perform its contract obligations. 
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MQ. \\Local Government Unit" means political subdivisions of the 
Navajo Nation including, Chapters, Townships, or other municipal 
forms of government for tfie purpose of ~ N.N.C. S 500 to § 503. 

NR. "Memorandum of Agreement_: (MOA) means a binding written 
agreement between two or more parties to cooperatively work 
together to resolve an issue of mutual concern, or to accomplish 
one or more agreed upon projects or one or more mutual purposes. 
An MOA -*ays Old:E t:fie ground rules for a positive establishes 
procedures in an atternEt to ensure a successful cooperative 
effort. It may be ~Bed Examples of when an MOA may be used are 
agreements between the tribal government and another government 
such as a state or the United States, a private individual or 
entity, or and between the central government and local 
governance certified chapter or Navajo Nation Township,. aft6 An 
MOA is ~ legally enforceable agreement. 

es. *Memorandum of Understanding~ (MOU) means a non-binding 
written agreement between two or more parties describing an 
intended ~ course of action and where the parties agree to 
act in good faith to comply with the agreement's terms. 
Examples of when an MOU R may be used are agreements between 
the tribal government and another government such as a state or 
the United States, a private individual or entity, or between 
the central government and a local governance certified chapter 
or Navajo Nation TownshiPT. An MOU aftd is not legally 
enforceable. Agreements between tribal divisions, agencies, 
programs and non-certified chapters are not MOUa for purposes of 
2 N.N.C. § 164 (B~ 165 and may be executed by the appropriate 
division. 

PT. "Naha t 'a II is the part of the process of Ni tsahakees­
Nahat'a - Iina-siihasin to strategically p l an while utilizing Dine 
bi beehaz•aanii Bitse Silei (foundation of Dine law), statutory 
laws, informed research and public input (through use of the 
Naabik'iyati' process} i n a constant cycle of examining and 
analyzing issues for growth and development. 

e!:!. "Nitsahakees" is the part of the process of Ni tsabakees­
Nahat•a - Iina-Siihasin which invol ves critical thinking, and more 
broadly, to give direction and guidance to the issue at hand, in 
a. constant cycle o~ examining and analyzing issues for growth 
and development. 
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RV. .:_over sight.:_ means to monitor and review a programs' or 
entities 1 execut i on of legislation, regulations, and policies 
related to the program or entity or affected subject area . In 
comparison, legislative oversight is more limited and means to 
assist programs or entities to efficiently carry out their 
duties by ensuring adequate funding and ensuring that their 
governing authority is effective. 

S. "Realloeatieas" are redesig:nations of appre!)riated er 
bud~eted t~do trom one account to another aecount for a 
different use er purpose er to a newly created aeeOUl"lt fer a 
different tiBe er !>Urpese. 

W. '"Positive law" means Navajo Nation statutory law. 

~!· :Resolution~, which is a term of le~ialatien, meaP.e a formal 
aetion of the Navajo Nat:ien couneil or its CommiU:ees approvin~ 
or stating its opinion on a matte!' is the wri tten document 
memorializing the official approval and adoption of a matter by 
the Navajo Nation council or a Standing Committee. 

Y.. '~~Peeith"C law" means legislation by t:b.e Navajo ~Jat:ien Council 
that ereatee or ame:ade a seetiea or sections of tae Navajo 
Na~ioa statutory law. 

VY. .:_siihasin: is the part of the process of Nitsahakees­
Nahat'a- Iina-Siihasin to ensure resilience through evaluation of 
decision-making and outcomes in a constant cycle of examining 
and analyzing issues for growth and development. 

WZ. ~Statement(s} of Policy: are written statements submitted to 
federal, state or local governments, by a Navajo Nation official 
stating the official posi tion of the Navajo Nation on proposed 
legislation or other action by that government . Statement(s) of 
l?olicy, as used i n this chapter, does not include statements 
concerning the internal policies of a Navajo Nation division, 
Erogram or department. 

*A.A. "'Subcontract... means a contract that delegates some or all 
of the responsibilities under a contract to another party to 
perform. The original contractor retains ultimate responsibility 
for performance of the underlying contract including any 
responsibilities delegated to a subcontractor . 
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§ 164. Navajo Nation Couneil and Camm1ttee Legislative Process 

A. Statements of peliey, enactment of positive law, 
in~erg~verBmental agreements, budget resolutions, and 
realleeatieno, must be reviewed and approved by resolution by 
the appropriate standing co!Ml:ittee{s) and the Navajo Nation 
Council except as othendse pro,Tided aerein-:-

1. Bneept for statutorily enumerated oituat!:ions as set out in 
2 N.N.C. § 164(A) (16), only Council Dele~atca or Standifig 
CoRu~ittees may introffi:lec a proposed Teoolution to the Stanaing 
Coft'lm-it:tee (s) and the :Navajo Nation Council, except .... acre tJa:\•aj o 
government empleyees arc a~t~ori~ed by statute or re~lation to 
introduce a proposed: resolutions. ~he last da')· fer 
conside~tion or ~eselutione eaall ee December 31st of tae year 
immediately preccaing the swearing in of the new CoUBcil. 
co~eil De legates, Standing GO!lfffii tteeo I ana other NaYaj 0 

~o·.-·ernment employees ·,:ho are statutorily autlte:ri11oo to ia:troffi:lee 
propooed resolutions, may seele the assistance of either t.be 
etfiee of Legislative Counsel or other legal counsel employed ey 
the Na·.•ajo Nation to Eiraft proposed reoolut.ioas. 'l'hc Office of 
Leg-islative Cennsel shall ensure that the proposed resolution is 
drafted is the pro~e~ codification format before it is assigned 
a numeer and introduced into the legislative proceoo. Tfte Office 
ef Legislative Couaeil shall notify tfie Council by memorandl:!fA of 
the legal sufficiency of eaeh proposed resolution. 

2. Bx~ressiono of eondolence, eon~ratulations, appreciation, 
Feeognition of aehievement and otaer siMilar expreoeiene of 
sentiment aaall not se B:Fafted or processed ao reaolueions of 
the NaYaj o Nation Couacil or its standing eofftmH:tees hut shall 
be iso'tl:eti 19y ee!!'t!ificates froM the Speaker of the Na¥ajo Nation 
Cemteil at the wrH:ten request of any Cetmeil Delegate and in 
the manner oct forth at 2 N.lLC. S Z!BS(B) (7). 

3. After the proposed resolution is deemed properly drafted, 
by the Office of Le!islativc Counsel, the Ge\:ineil Delegate (s), 
Standift~ ComMiEEee(o) or autaorized empleyee(o) shall present it 
to the Bireeto~ for the Offiee o£ Legislative Servieee, or 
designee, whe will aeo!gn a number to the pro~eeed resolution. 

4. All resolutioae preposin!J ne•,,.. la,id er amendments of la· ... s 
ehall elearly i:rHUeate new h%R!JUa~e by underscorin~ tfie new 
language aad deletion by overstrike and shall refer to 
appro~riate Navajo Nation Code chapter or subchapter and 
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eeetions wfien applicable. Al1 proposed resolutions enactin~ new 
laws, alfteading C)eisting laws, or adopting a statement et policy 
a'Rall inclHEle version identification and may 'Be read in ita 
entirety to the members of the liavajo Nation COl:lncil at the 
request of a Delegate • The eJehibito attaches to the proposed 
resolMtions shall be identified by reference only. 

5. Af~er tae proposed resolutiefl ia aasi~Hea a number, tae 
Speaker of Efte Navajo Nation Council shall introduce it into tne 
legislat!i...,..e process by assigning it to the respective &Versigl\t 
committee (s) of the }iavajo Nation Council having autfierity O"ver 
the matters fer proper considel!atieH: aHa aietFibute a digital 
copy, ineludin§ eaf'ics of exhibits, of the pFopooed Fesolution 
to the Office of the President 1 Office o:f the Attorney General, 
Office of the Controller, Office of Ha.Bagement aed Budget:, and 
all Executh"e Branch Division Di:rectoro 

6. No later ehan the first ealendal!' day after t:ae proposed 
:reaelution is i:Rerodueed into the legislative preeeee 1 t!:he 
D.:.rector for the Office of Le~islative SeYVices, or designee, 
ohall cause digieal copies of tae resolution to be placed en tfie 
Council's websi~c. Exhibits at:tached to the resolution shall not 
be posted: on the website, eu£ di~ital ee~iea of the exhibits, 
waere practieable1 shall be provided upon request to tfie otfiee 
of Legislati..,•c services. Any matters or exhibits dete~ines b~· 

the Navajo Nation Depa:rtment of Justice to be confidential shall 
be f3~Bf3erly marked »eeatieential" and shall not be placed on tae 
website Ol!' etfierwise release. Di~ital copies of resolutions and 
CJEhH~its shall carey a notice to the effect that the di§ital 
copy is being produced for the bencfi~ of the Navajo Chapters 
afta public aad aftY political use is prohibited. 

7. A Cfl:aptcr gCY.·ernment: l'fta~· alee f7re't'ide eOfflft'tents to the 
~reposed reoohttion throu~h a properly delegated elected 
official or thrOlolgh a certified chapter :r:esolueioa. 'J'hc 
EJceeutivc B:ranefi Division Direc t ors and Chapter government: 1 a£ 
their own option, shall have 5 ealendal!' days to submit comments 
on ~reposed reael~tioa ta the Executive Dir ector for tAe Office 
of Legislative Se:r"t•ieee. After receiving comments, the !})eeel:l:e.i·.-.e 
Director for the Oftiee of Legislative SeL~yiees, in ce~sulEation 
~~ith Chief Legislative €ouneel shall cause t:h:e analysis of the 
reaolutie~. uitfi appropriate re~ere:Heea t:e e~l'!lents received. 
Phe analysis may include comments to be affiKed to t:he proposed 
resolution for em:wideration by the standing cot':lmit:tce (s) and 
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~ae Council. Such analysis shall Hot eeHstitutc legal aavicc and 
he used ~o promote a better understanding of the resolution. 

8. FollowiH!J the mEf3i:ration of the public comment period, tfie 
proposed reeelMtion oha1l be forwarded to the Ceairpersoa of the 
appropriate standin!:J committee and the CH:a:!i:~rson shall place 
the proposed rcsolutioa on the committees' agenda for 
consideration ey tfie standiR~ committee at the next eelt\mittcc 
meetift!:J. The Chair:person may alee include an assigned memorial 
on the a9'eflda. Act ioH by the eOi'fliflit tee shall ee iH a written 
repert and submitted to Council or another authori~ed committee. 

9. A proposed Fesolutioa that requires fiflal aetioft by tfie 
Na'\"'iljo Natien Ceuitcil shall be asoi~ned to the standi119 
co~M~ittee (e) having authority over t:he subject matter at issue 
and the Naabilc' iyati' Coftlfftittee. 'fhe resolution or memorial 
shall be subffiittcd to tfie Naac bi1t' iyati' Committee •,.•ith 
al'!leaaments and committee reports. '£he Naabilt' iyat::i' Committee 
may develo~ Jf)'!'eposed amendments to t.:Ae Ceufl:eil e"F may refer a 
reoolutieR O'!' 111:emoria:l baek to the appropriat-e standing 
eemmittee(a). 

10. i\n amendment:: approved by a Committee shall be included in 
the proposed resolution. A £aile~ amendment may not be 
int:t'oduced at: a Council session rmleos a Delegate obtains a 
w~itten petit.ioH in support of tfle amen~eBt ei~Hed by a 
majority of the mcntbers of the Counci 1. An amended le!:Jislation 
need not be re aiatributed pursuant to§ 164 (A) (5). 

11. A legielatioa that wao tabled by a eemmH;t::ee with final 
af'!'Fe>"t"al authority over t he matter shall remain with the 
ee!RH\ittce until removed from table status. ]', legielae:i:on efl:at 
\;rae tabled B".f a committee \~ithout: :final appreval a:Mt::Rerity over 
the ~ater shall move fonyard to the subsequent assigned 
eommit:t::ee(s) or NaYajo Nation Council. 

12. A legislation that: eoes not receive sufficient vote for 
paeoage by a eefl'oft\ittee with: final approval authorH:y O" .. er the 
matter shall be deeffied permanently eliminated from the ageBda of 
the Committee. .'i le!fielati:eB that does not receive suffieien!: 
vote for paaea!e by a cOfftRI:i t:tee \liitllew.t: ! iaal a~~t'o·.-al authority 
O"v"er the mattel!' sfiall lftO'YC iorward to the ott:Seequent assi~ned 

eOfftfftittee (o) or Na•~aj o Nation Ce\:l:aeil fer action. If the voting 
reoults of the eOiftfftit~ee \dth final ap~roval authori!:y o .. •er tfie 
legi slatieH are differefl:ee from tfie votift~ results of other 
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committees to which the legislation was assigned, the 
le~ielatio:a shall be referred to the Naabilc' iyati' Commi~tee for 
fiHal actio:a, notwithstanding any other delcgatioBs to other 
committees of final approval autheriEy. 

13. The resolution shall be put on the proposed ageada for -a 
scaoioa of the Na\raj o Nation Council ao recommcndea by an 
assi!fied Co'fftftlittee. Reoelutions e'dl:M:Ritted for the Couaeil's 
session agenda shall, to the extent ~oeeible, be listed in the 
order rceei.,rea, except these resolutioHs requiring 2/3 vote er 
those resolutions iHcluded i:a a consent listi:ag. 

14. All resolutions appointing public officials and signifieast 
or eor=ttroveroial resolutions may he referred to the 
Naabik' iyati' Committee for discussion prior to being certified 
or eaacted a:e ~he diseret.ion of the Speaker, by referral from a 
sta:nfiing coff\R\H:tee ha·.·ing final legislative authority 1 er by the 
written request of a Delegate Wfle ie not a member of a staRaing 
committee wnieh coneieered such rcsolutiofl. 'fee Committee may 
refer a resolution baelc to the a~~ro~riate standing eommittee(o) 
fer further consideration. 

15. After a resolution fiae completed the process aBe procedures 
of tais scctiea, it shall automatically be placed on the next 
Na>:o·aj o Nation Col:lReil agenda . The Spealeer shall publish tae 
fiHal propeaea agenda eH the ~fa:vajo Nation Col:lncil website no 
less than three (3) ealeaaar days prior to the start of re~ular 
sessions aad He less thaa one ( 1} day prior to tae start of 
special sessions. All Yerbal al"l:Ei '•Jritten reports shall be 
preoeated te the Col:lneil only oa the first aay of the regular 
sessions unless otherwise airected b~· the Spea1£er or the 
Council. 

16. *!atters eonatit.utiRg an emergency shall be limH:ed to the 
ceooatioB of la.,, enforcement services I disaster relief services, 
£ire pl!'~tection services or other d1:reet services required as an 
entitlement u:ader the na·rajo Nation or FedeYal :law, or which 
directly threa~en the sovereignty of the Navajo Nation. Such an 
emergency lftatter must arise due to the pressiR~ public need for 
suefi resoht~ion (s) aRd ffiliSt be a matter requirin!J final action 
by tfie Council. 

17. All resolutions enactin!J ne'd laws or amending enisting laws 
are subject to yet:o by the P~eoident of the Navajo Nation 
pursuan~ t:o 2 l'l.'N . C. S 1905 (C) (10) and (~1) and override by ~he 

Page 10 of 19 



C0-46-15 

Na...-aje ·nation Council, mceept financial line item vetoes are not 
subject ee override. Ve~eed resolution shall be first submitted 
to Naabilc' iyati' Committee before consideration by t:Re Conneil. 
P!elfl:orials et~e net: subj eet ~o veto but beeoAI:e effeeti'JC upon 
certification by the Speaker pursuant to 2 N.N.C. § i2iH (C). All 
acts of vetoing a resolution shall occur withia the tcn:H:orial 
:jurisdiction of tfl:e Navajo Nation as described in 7 N. N.C. ~ 

~ 

A. ..::T.:..:h:=e:..__......;;.N;.;:a:....:v...;:a::..JL.:' o:::...___;;N:..:..a..=t=i.::.o.;;.;n;...___::C;....:o;....:u.:..::.n""'c=-=i=-=l"-','-------'~c::.:· nc::.:c~l u=d-=i.;;.;n"""g'----=i=-=t=-=s'---=S=-t=-=an~cli.:__' n_g.._ 
committees, shall take all substantive action(s) through written 
resolution. 

~. Unless such authority has been expressly delegated to 
a Standing Committee, enactments of positive law and 
appropriations of Navajo Nation funds shall be 
reviewed and adopted by the Navajo Nation Council. 

2. Unless such authority has been expressly reserved to 
the Navajo Nation Counci l or delegated to a specific 
Standing Committee, Statements of Policy of the Navajo 
Nation government and Intergovernmental Agreements 
shall be reviewed and adopted by the Naabik'iyati• 
Committee. 

3. Substantive action on matters not delineated above, 
including Budget Reallocations, shall be reviewed and 
adopted by the appropriate Standing Committee (s) 
pursuant to their delegated authorities. 

4 . Substantive action on matters not delineated above or 
expressly delegated to a Standing Committee shall be 
reserved to the Navajo Nati on Council. 

B. Except for matters qualifying as an emergency under the 
criteria set forth in 2 N.N.C. § 164 (C), all Navajo Nation 
Council and Standing Committee resoluti ons shall be subject to 
the following requirements: 

1. Only Council Delegates or Standing Committees may 
initiate and introduce a proposed resolution to the 
Standing Committee(s) and the Navajo Nation· Council. 
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2. The last day for Navajo Nation council and Standing 
Committee consideration of proposed resolutions 
appropriating funds shall be December 31st of the year 
immediately preceding the swearing in of the new 
Navajo Nation Counci l. 

3. Expressions of condolence, congratulations, 
appreciation, recognition of achievement and other 
similar exEressions of sentiment shall be Erocessed as 
memorials of the Navajo Nation Council or its Standing 
Committees , and shall be issued by certificates tram 
the SEeaker of the Navajo Nation Council at the 
written request of any Council Delegate and in the 
manner set forth at 2 N.N.C . § 285(B) {7}. A Standing 
Committee may include an assigned memorial on its 
agenda. 

4. All proposed resolutions enacting new statutory laws 
or amending existing statutory laws shall clearly 
indicate new language by underscoring new language and 
deleting existing language by overstrike and shall 
refer to appropriate Navajo Nation Code chaEter, 
subchapter and sections when appl icable . 

5. Before any proposed resolution i s introduced into the 
legislative process, the Office of Legislative Counsel 
shall ensure that the proposed resolution is legally 
sufficient to satisfy its intended purpose and drafted 
in the proper format for codification, assignment, 
implementation and execution and shall notify the 
sponsor and Navajo Nation Council by memorandum of the 
l egal sufficiency and purpose of each proEosed 
resolution, as well as the recommended assigrunent to 
the respective Standing Committee (s) having authority 
over the matter . 

6. A proposed resolution that requires final action by 
the Navajo Nation council shall be assigned to 
Standing Committee (s) having authority over the 
subject matter under consideration and the 
Naabik'1y~ti' Committee. 
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7. Once the Office of Legislative Counsel has satisfied 
its mandates as set forth in this section, the 
sponsor (s} of the proposed resolution may present it 
to the Director of the Office of Legislative Services, 
or their designee, who shall introduce it into the 
legislative process pursuant to policies adopted by 
the Naabik' iyati' committee. The policies shall be 
posted on the website of the Navajo Nation Conncil. 
The Director of the Office of Legislative Services 
shall establish procedures to implement the policies 
adopted by the Naabik'iyati' Committee. The 
procedures shall be posted on the website of the 
Navajo Nation Council and shall include procedures 
that: 

a. Provide a process for a proposed resolution to be 
placed on a Standing Committee agenda no sooner 
than three (3) business days after the proposed 
resolution has been assigned to a Standing 
Committee(s). 

b. Post a digital copy of the proposed resolution on 
the website of the Navajo Nation Council no later 
than the first business day after the proposed 
resolution is assigned to a Standing Committee. 
The posting shall include notice of the earliest 
date on which the proposed resolution is eligible 
to be placed on the first assigned Standing 
Committee's agenda. 

c. Distribute a digital copy of the proposed 
resolution, including copies of exhibits, to the 
Office of the President, Office of the Attorney 
General and Office of the Controller no later 
than the first business day after the proposed 
resolution is assigned to a Standing 
Committee (s). 

d. Afford the public access, either digital or hard 
copy, to the exhibits attached to a proposed 
resolution, except for any matters or exhibits 
determined by the Navajo Nation Department of 
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Justice to be confidential. Such matters or 
exhibits shall be expressly marked "confidential" 
and not posted on the website or otherwise 
released. 

e. Provide an opportunity for members of the public, 
Chapter governments, Navajo Nation entities and 
departments or divisions of the Navajo Nation 
government to submit written recommendations and 
comments on a Eroposed resolution. The time 
period to submit written recommendations and 
comments shall end when the proposed resolution 
heard by the Navajo Nation Council or Standing 
Committee with final approval authority. 

shall be 1. Recommendations and comments 
tracked and analyzed by the Office of Legislative 
Services, in consultation with the Office of 
Legislative Counsel, in the order they are 
received . The Office of Legislative Services' 
analysis shall be affixed to the proposed 
resolution. 

2. The opportunity to submit written 
recommendations ancl comments does not create an 
obligation for the assigned Standing Committee(s) 
or Navajo Nation Council to take action in 
conformance with the recommendations or comments 
received. 

8. Action by a Standing Committee not having final 
authority on a proposed resolution shall be 
memorialized through written committee report and 
submitted to the subsequent assigned Standing 
Committee and Navajo Nation Council, when applicable. 

9. An amendment(s) approved by an assigned Standing 
Committee shall be included aa an amendment in the 
proposed resolution. An amended proposed resolution 
need not be redistributed or reposted pursuant to § 
164 (B) (7). 

10. A proposed resolution that is tabled by a Standing 
Committee with final approval authority over the 
matter shall remain with the committee until removed 
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from table status. ·--~--....P£.?.E~-~-~.9._ resolution that is 
tabled by a ~tanding Committee without final approval 
authority over the matter shall remain with the 
commit tee and not __ mo:y~ ... _fq_!:~ar~ .... to the subsequent 
assigned Standing __ ~~mmittee{s) until the resolution is 
removed from table status which shall not extend 
~!::Yond thir~ .. i!QL __ ~§.len_sl_aE .. .... ~~Y~.- A proposed Navajo 
Nation Council resolution __ _ that~---~-~_bled by -che 
Naabik'~~~ti' Committee shall remain with the 
committee until removed from table status which may 
include referral back __ t:9., __ th~-~ropriate standing 
committee (s) . 

11 . A proposed resolutiof! __ t:_!la~-- -~~ceives one or more votes 
in support at an ~s~_h9.~~9 ____ §tandins. Committee without 
final approval authority shal_l move forward to the 
subsequent assigned -~~~~di_!!9 Committee (s) and Navajo 
Nation Council, when applicable, for action. A 
proposed resolution t::.!.!.~-~ .. --q-~~-s not receive at least one 
vote in supeprt at an assigned Standing Committee 
shall be eliminated f:;-_9~--.. -~!le legislative process . A 
proposed resolution tb.~-~ _ _Eg~~--not receive sufficient 
votes for passage ~_s_ ____ th_~-.§~-~_!!.ding_~l!lmittee with final 
approval authority ~hall be eliminated from the 
legislativ~ process . 

12 . After a proposed Navaj_? Nation Council resolut~of!_J}as 

completed the process prescribed in this section, it 
shall automatically be placed on the next Navajo 
Nation Counc?:..!.._._~_g~pda .:.. ___ _!l.b~D -9.th~.r.:--- ~~y~jo Nation law 
restricts the proposed resolution's consideration to 
regular sessions, the proposed resolution shall 
automat_ically b-~---2~-~s_~§ __ ~I!.-~~---E~-:l_<._t:.__ reg~±_~_~_:;: __ session 
agenda. The Speaker shall publish the proposed Navajo 
Nation Council agenda on ~E~ website for the Navajo 
Nation Council no less tha~- three ( 3) calendar days 
prior to the. ~-tart ~!_ . .E__e_s~lar sessions and no less 
than one (1) calendar ~-~or to the start of 
special sessio~~~ 

13. All Navajo Nation resolutions enacting new laws or 
amending exist. i ns __ w.J~~~ --- --~-I-~---- ---~-Y._~j_~_c:;__t: _____ ___ ~_g_~~-~2.-.... ~1: t. he 
President of t:h~---~.ii.Y..~i9---~~t:--~~~-~;:~~~-nt: ...... ~.9 . .... ~-- - --~-=--N. C . § 
! .0 OS (C) { 10) and ( ~. ±J - ~El~ ... 9.Y~rl::_!S!~ .... P..Y. ___ t:_h~-- -~-~v~j o Nation 
Counci 1. A proposed resolution to override a vetoed 
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resolution shall only be assigned to the Naabik'iyati' 
Committee before consideration by the Navajo Nation 
Council. 

14. Navajo Nation Council resolutions containing budget 
line-items in the annual comprehensive operating 
budget or supplemental appropriations are subject to 
line-item veto by the President of the Navajo Nation. 
vetoes of budget line-items are not eligible for 
override by the Navajo Nation Council. The veto of a 
budget line item shall only be to the numeric 
appropriated dollar amount. 

C. Proposed resolutions addressing matters constituting an 
emergency may be heard by the Navajo Nation Council and 
Standing committee (s} havi ng authority over the matter (s} 
under an abbreviated legislative process and shall not be 
subject to 2 N.N.C. § 164 (B) (2} I (6) I (7}, and (12}. 

1. Matters constituting an emergency must arise due to an 
impending threat to the health or safety of the Navajo 
Nation populace or an urgent public need for action by 
a Standing Committee or the Navajo Nation Council. 

2. Matters constituting an emergency requiring Standing 
Committee action only shall be limited to the 
cessation of law enforcement services, disaster relief 
serVices, fire protection services or other direct 
governmental services and shall include matters which 
directly threaten the Navajo Nation's ability to 
receive external funding to provide such services. 

3. Matters constituting an emergency requiring Navajo 
Nation Council action shall be limited to: 

a. Appropriations necessary to prevent an impending 
threat to the health or safety of the Navajo 
Nation populace; or 

b. Enactments or amendments of positive law 
pecessary to maintain the stability of the Navajo 
Nation government or prevent the erosion o! 
Navajo Nation regulatory or adjudicatory 
jurisdiction. 
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4. The Nacibik'iyati' Committee shall adopt policies 
governing the abbreviated l egi slative process for 
emergency resolutions. The policies shall be posted 
on the website of the Navajo Nation Council. The 
Director of the Office of Legislative Services shall 
establ i sh procedures to implement the poli cies adoEted 
by the Naabik' iyati' Committee. The procedures shall 
be posted on the website of the Navajo Nation Council . 

§ 165. Aqreements not requiring Standing' Committee or Navajo 
Nation Council approval 

±A. Contracts expending funds appropriated by the Navajo 
Nation Council, contracts including Bsubcontracts to 
implement~ agreements approved under § 164 (A) above, grants 
providing funds to the Navajo Nation that do not involve the 
sharing of governmental powers, contracts expendi ng funds 
appropriated by the Navajo Nat ion Counci l , Letters of Assurance 
agreements, mMemoranda of ~nderstanding and ~emoranda of 
~greement and other agreements that do not expend funds that 
are not Intergovernmental Agreements and associated amendments 
to those documents, shall not r equire approval by the Navajo 
Nation Council or its committees. 

~B. Prior to final execution as provided in 2 N.N.C. § 222, 
documents not requiring approval by resolution of the Navajo 
Nation Council or its committees shall be reviewed and signed by 
the following: 

la . The appropriate Division Director for departments and 
activities under his or her supervision; 

2b. The Controller (or designee) for all documents having 
a financial impact on the Navajo Nat i on; 

3e _ The Direct or of the Off ice of Management and Budget 
(or designee) for all documents having a fiBancial 
impaet on the Navajo Nation requiring a budget impact 
analysis under the Appropriations Act, 12 N.N . C. § 800 
et seq.; and 

4El. The Attorney General of 
designee) . 
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**** 

Section Three. Approval and Effective Date 

The Act is approved pursuant to 2 N.N.C. §22l{E} and shall 
take effect on January 1, 2016. 

Section Four. Codification 

The Office of Legislative Counsel shall incorporate such 
amended provisions in the next codification of the Navajo Nation 
Code. 

Section Five. Saving Clause 

Should any provisions of this ordinance be determined 
invalid by the Navajo Nation Supreme Court, or the District 
Courts of the Navajo Nation, without appeal to the Navajo Nation 
Supreme Court, those portions of this ordinance which are not 
determined invalid shall remain the l aw of the Navajo Nation. 

CERTIFICATION 

I hereby certify that the foregoing resolution was duly 
considered by the Navajo Nation Council at a duly called meeting 
in Window Rock, Navajo Nation (Arizona) at which a quorum was 
present and that the same was passed by a vote of 22 in favor 
and 0 opposed, this 219

t day of October 2015. 

Motion: Honorable Seth Damon 
Second: Honorable Mel R. Begay 
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LoRenzo Bates, Speaker 
Navajo Nation Council 

#, ... , :!., z..a/..r­

Date 



ACTION BY THE NAVAJO NATION PRESIDENT; 

1 . I hereby sign into law the foregoing 
legislation, pursuant to 2 N.N.C. 
§1005 {C) (10), on this day 
of 2015. 

Russell Begaye, President 
Navajo Nation 

2. I hereby veto the foregoing 
legislation, pursuant to 2 N.N.C. 
§1005 (C) (1 1 ) I this ;:?aday of 
No~~ 2015 for the reason(s) 

expressed in the attached let ter to 

the~ 

RUSSeiiBegye,PreSident 
Navajo Nation 
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Office of Legislative Counsel 
Telephone: (928) 871-7166 
Fax# (928) 871-7576 

MEMORANDUM 

TO: 

FROM: 

Chairman Alton Joe Shepherd 

Navajo Nation Council Delegate 

CM?:96r 
Carolyn R. West, Attorney 
Office of Legislative Counsel 

DATE: November 18, 2015 

Honorable LoRenzo Bates 
Speaker 

23'd Navajo Nation Council 

SUBJECT: OLC Service Request Number 16-083-1: An Act Relating to Naabik' iyati ' and 
Navajo Nation Council: Overriding the Navajo Nation President' s Veto 
Resolution C0-46-15 

As requested, I prepared the above-reference proposed resolution and associated legislative 
summary sheet. Based on existing law, the resolution drafted is legally sufficient. However, as 

with all legislation, the proposed resolution is subject to review by the courts in the event of a 
challenge. You are encouraged to review the proposed resolution to ensure this is drafted to your 

satisfaction. 

The Office of Legislative Council recommends the appropriate standing committee(s) reviews 
based on the standing committees powers outlined in 2 N.N.C. §§ 301 , 401 , 501 , 601 and 701. 
Nevertheless, "the Speaker of the Navajo Nation Council shall introduce [the proposed 
resolution] into the legislative process by assigning it to the respective oversight committee(s) of 

the Navajo Nation Council having authority over the matters for proper consideration. 2 N.N.C. 

§ 164(A)(5). 

If you are satisfied with the proposed resolution, please sign as "Primary Sponsor" and submit to 
the Office of Legislative Services where the proposed resolution will be given a tracking number 

and sent to the Office of the Speaker for assignment. 

If the proposed legislation is unacceptable to you, please contact me at the Office of Legislative 
Counsel and advise me of the changes you would like to make. 

Office of Legislative Counsel I The Legislative Branch I Post Office Box 3390 I Window Rock, Arizona I 86515 

16-083-1 



THE NAVAJO NATION 
LEGISLATIVE BRANCH 

INTERNET PUBLIC REVIEW PUBLICATION 

LEGISLATION NO: 0398-15 SPONSOR: Alton Shepherd 

TITLE: An Action Relating To Naa'bik'iyati' and Navajo Nation Council; Overriding the 
Navajo Nation President's Veto of Resolution C0-46-15 

Date posted: December 8, 2015 at 10:55am 

Digital comments may be e-mailed to comments@navajo-nsn.gov 

Written comments may be mailed to: 

Executive Director 
Office of Legislative Services 

P.O. Box 3390 
Window Rock, AZ 86515 

(928) 871-7590 

Comments may be made in the form of chapter resolutions, letters, position 
papers, etc. Please include your name, position title, address for written 
comments; a valid e-mail address is required. Anonymous comments will not 
be included in the Legislation packet. 

Please note: This digital copy is being provided for the benefit of the Nav, ajo ation chapters 
and public use. Any political use is prohibited. All written comments received become the 
property of the avajo ation and will be forwarded to the assigned avajo ation Council 
standing committee(s) and/or the avajo ation Council for review. Any tampering with public 
records are punishable by avajo ation law pursuant to 17 . .C. §374 et. seq. 



THE NAVAJO NATION 
LEGISLATIVE BRANCH 

INTERNET PUBLIC REVIEW SUMMARY 

LEGISLATION NO. : 0398-15 

SPONSOR: Honorable Alton Joe Shepherd 

1st Report 

TITLE: An Action Relating To Naa'bik'ivati' and Navajo Nation Council; 
Overriding the Navajo Nation President's Veto of Resolution C0-46-15. 

Posted: December 8, 2015 at 10:55 am 

5 DAY Comment Period Ended: December 13, 2015 

Digital Comments received : No comments received. 

lP(ILJ/ s 8 :33am 
Date/Time 
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