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CO-53-13

Secretary, provided such Leases are executed under tribal regulations
approved by the Secretary. The Secretary is authorized to approve
such tribal regulations if such regulations are consgistent with the
veqularions of the Secretary promulgated under 25 U.5.C. § 415(a),
and_any amendments thereto, and provide for an Environmental Review
Process, These requlations will fulfill the requirements of rhe
Navajo Leasing Act.

5 2302. Purpose

The purposes of the Navajo Nation General Leasing AagLlat:ons .
<17 are to:

A. lmplement the authority of the Navajo Nation to :1ssue
l.eases and Permits pursuant to the Navajo Leaging Act., as_amended,
and to establish streamlined procedures for environmental review,
approval, management and enforcement of Leases; '

B. Develop a framework for future 2avajo Nation regulat:ons that
~over specific areas of leasing referenced in § 2305 as required oy
the Navajo Leasing Act and which are consistent with these Generx.
‘rasing Regulations. The General Leasing Regulations must be in place
prior to any Leases or Permits being approved u-~-2r the authority oi
the Navajo Leasing Act;

C. Promote self-determination, encourage self-sufficiency, and
:mprove efficiency of leaging of Navajo Nation Trust Lands;

D. Identify and implement procesges to protect and preserve
Navajo Nation Trust Land, including provisions for :trust asset
accounting, modern leasing practices, and accurate record keeping and
title recording.

$ 2303. Title

These Regulations sghall be referred to asg the Hravato Nar:.oo
2neral Leasing Regulations of 2013,

§ 2304. bDefinitions

For purposes of these Requlations:

A, Assignment meang an agree~—1CL between a lesgee/assignor and
an assignee whereby the assiynee acquires all  of the
lessee/agssignor’s rights and assumes all of the lessee/assignor’s
cbligations under a Lease.
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$ 2305. Scope

A These Requlationg apply to all Leases and Permits for use
or possession of Navajo ition Trxust Lands authorized under “5 u.s.<
55 415(a), 415(e) and 635(a}, including Leases for the develg, it o

utilization of natural resources, including renewable energv Lease
and agricultural Leases, telecommunications site Leases. and lLeases
for public, religious, educational, recreational, or residential
nurposes, except business gite leases which are authorized pursuant
to Navajo Nation Business Leasing Regulations of 2005 approved by the
Secretary on July 10, 2006, These Regulations shall not apply to
mineral Leases. Nothing herein shall be construed to affect the terms
and conditions of an existing Leage.

v
S
«n

B, Leages are mandatory for any short or long term use “qg
Mavajo_ trust land or where any permanent -~-ructure :5 t1A o
located on Navajo trust land. Failure to compliy with ’hls section

ball be addressed pursuant to Navajo Nation law.

§ 2306. Effective Date

These Requlations__shall take effect upon appreval by the
secretary.

5 2307. Choice of Law

All disputes arising out of Leases shall be resolved under the
laws of the Navajo Nation, unless such lawg are in conflict w:th
federal law. Nothing herein shall be construed as a waiver of the
sovereign immunity of the Navajo_Nation.

§ 2308. Duration and Renewal

No_ Lease shall be approved more than twelve (12) months prior o

the commencement of the term of the Lease, A Lease for rublic,
religious, educational, recreational, or regidential purposes may
provide for a term up to and not to exceed seventy-five (75) years.
The term of a Lease for any other purpocse shall not e¢xceed twency-
five (25) years except that any such Lease may include an option to
renew for up to two additional terms, each of which may not exceed
twenty-five (25) years on such terms and conditions as_may bDe
specified in such Leage, or such greater term as may be aggnqglggg‘py
Congress. Unless the term of a Lease is for less than one vear. 1
lessee shall notify the Navajo Nation of its intent to renew a lease
at least one year pri~~ -~ the end of the lease term.

“--bc! »ter 2. Obtaining a Lease
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pursuant to 25 U.S.C. §§ 415 (e) (4} (A) and {B). The five Agency Real
state Services Offices are:

Agency Address |

Chinle Agency Real Estate Servicegpmm

P.O. Box 7H !
Chinle, AZ 86503 |

| Eastern Navajo Agency Superintendent
: Attention: Real Estate
| Services

' P.O. Box 328
i Crownpoint, NM 87313 l
Fort Defiance Agency Real Estate Services

P.O. Box 6192 ’
Ft. Defiance, AZ 86504

Shiprock Agency Real Estate rvices :

; P.O. 3538 }
Shiprock, NM 387420 |

Western Navajo Age Yy Real Estate Services }
P.O. 127

é Tuba City, AZ 86045

§ 2323. Ownerahip of Records

Records of activities taken pursuant to these Regulat:icens are
the property of the United States and the Navajo Nation and :ts
delegated political subdivisions. Records compiled, developed or
received by the Navajo Nation in the course of busipness with :the

Secretary are the property of the Navajo Nation.

Subchapter 3. Lease Raquirements

5 2330. Terms and Conditions

Leases shall be in a fo approved by the Navajo Nation .o
accordance with applicable law and shnall include standard terms and
conditions. The standard terms and conditions may be modified only
with the approval of the Navajo Nation. Leases may contain
provision that requires a lessee to consent to the jurisdiction o
the Navajo Nation to address all issues arising out of the Lease.

i

B

un
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5 2334. Fair Annual lLease Value

A Unless otherwise provided, no Lease shall be aporoved :tor
less than the present Fair Annual Lease Value as_set forth in the
agpralsal, except as follows:

1. The lessee is in the authorized development peraod;

2. The Navajo Nation is providing an incentive for the

Lease applicant to locate on the Navajo Nation, and must

provide Lease concessions, Lease improvement credits, and

Lease abatements to attract the proposed Lease activity ; cr

3. The Navajo Nation otherwise determines such acrion s in

the best interest ¢f the Navajo Nation.

3. Unless otherwise provided, Lease payments = will e
structured on a flat lease rate basis.

C. Unless otherwise provided, the Lease shall provide €or
periodic review and adjustment at least every five vears. such

I}

review and adjustment shall give consideration to the then cx*rc‘n
vconomic conditions, exclusive of improvement or development required
by the contract or the contribution value of such mprovement or
development .

D. Leases for terms of less than five years may be structured
to allow for lease rate adjustments. The Lease ghall specify how
adjustments will be made, who will ke such adjustments, whgr

adjustments will go into effect, and how disputes shall be resolved.

E. Leases may be amended to allow for lease rate adsustmentuy.

=
&

The Navajo Nation may waive the rent, or charge nominal
rent, for i) residential Leases, including home sites. schocls,
religious facilities, or medical facilities; ii) Leases for ucse of
Navajo Nation Trust Land by federal, state and local governmentsg,
non-profits, public projects and public utilities, where such
entities or proj ts are providing essential governmental or ut:ility
services to Navajo people; or iii) for o! :r public purposes au
authorized by applical 2 laws and regulations.

G. The Navajo Nation shall keep written records of the bas:is
used in determining the °-<r Annual Leagse Value, as well as the basis
for adjustments. These records sha. be included in the_gpgrog-kggg
Leas~ ‘ile.
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ues of law de novo. A finding of fact is supported by substantial
evidence where, upon examining the relevant evidence, a reasgonable
mind could accept the evidence as adequate to suppert the conclusicn,

even 1f it is possible to draw two inconsistent conclusions from the
evidence.

findings of fact if supported by substantial evidence and rev:iew

in
35

[Subchapter 7. Reserved)

Subchapter 8. Environmantal Review Process

4 2380. Environmental Reviewer

Prior to exercising leasing authority under these Regulation:.
the Navajo Nation shall create a osition within the Navajo MNarion
Division of Natural Resources to he the Enviro: 2ntal Compliance
Cfficer for Leases (“Environmental Reviewer” or “ER") who shall be
respongible for carrying out the Environmental Review Process
{*Environmental Review Process” or “ERP~) under this Subchapter. The
ER will consult with the r-'-vant Navajo Nation agencies and
determine which Cognizant Agency is responsible for making Compliance

findings for each of the areas and/or laws identified in §2384 of
this Subchapter.

§ 2381. Environmental Reviewer’s Authoritiea and Duties

A. The ER shall:

1. Review all proposed Lleases and Permits o ensure

compliance with these Requlations and other applicable law
and policies.

2.Establish procedures to expedite the Compliance
Determination process, and consult with appropriate Havajo
Nation agencies in the develcopment and implementaticn of any
such procedures.

3. Perform the ERP and make a summary of Environmental Review
Findings and Compliance Determinations (“Compliance
Determination Summary”).

4. Complete an Environmental Review Recard “ERR"
"Record”) .

B. At his or her discretion, the ER may provide the legssee with
technical assistance to remedy deficiencies found within the conteunts
of the Compliance Determination forms.
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CO-53-13
intevpretation of Navajo Nation law. In any such Petition, the
Secretary shall limit relief to mediation, injunctive relicf,
declaratory relief, and/or rescinding approval of these Regulations
and reassuming responsibility for the approval of Leases for Nay§i9
tlation Trust Lands.

Section 3. Effective Date

Subject to section 2306 of the regulations above, the Aot
Enacted herein shall be effective pursuant to 2 N N.C. §221.

Section 4. Codification

Subject Lo section 2306 of the regulations above, the provisionz
of this Act which amend or adopt new sections of the Yavajo Nation
Code shall be codified by the Office of Legislative Ccun «,. The
Office of Ilegislative Counsel shall incorpeorate such amencea
provisions in the next codification of the Navajo Nation Cade.

Section 5. Savings Clause

Should any provision of this Act be determined invalid by rhe
Navajo Nation Supreme Court, or the District Courts of the Navajo
Nation without appeal to the Navajo Nation Supreme Court, ctheze
provisions of the Act which are not determined invalid shall remain
the law of the Nation.

CERTIFICATION

I hereby certify that the foregoing resolution was duly
considered by the Navajo Nation Council at a duly called meeting in
Window Rock, Navajo Nation (Arizona) at which a quorum was present
and that the same was passed by a vote of 16 in favor and 1 oppased,
this 22™ day of October 2013.

AL
' Joh ny\g ize, Speaker
jo Wation Council

Il-o[-13

Pate

MolLlion: Honorable Leonard Pete
Second: Honorable Duane Tsinigine
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J. Finding of No _Significant Impact or FUN5! means a
Znvironmental Reviewer atermines in a written document cthat
Leasing Decision will not have a significant impact on the quality
rhe human environment.

6]
-

o]
tef

K. Incerested Party means an Indian or non-Indian individual ox
corporation, or tribal or non-tribal government whose interest could
be adversely affected by a tribal trust land Leaging Decision made by

the Navajo Nation.

L. fease means a written agreement between the lessor and a
iessee, issued under these Requlations as authorized by 25 U.5.C. 535
415 (a) and (e}, wherein the lessee 18 granted a right to possess
Havajo Nation Trust Land for a specific purpose and limited duration.

M. Lleasing Decisten in the context of the Environmental Review
Process means the following types of Lease or Permit transactions
that will be acted on by the Navajo Nation or its delegated political
subdivision: T

i}. 1Issuance of a Lease or Permit;

ii). Amendment or modification of a lLease or Permit;
1i1). Assignment or trangfer of a Lease or Permit:; and
iv). Granting of a Sublease as applicable.

N. Navajo Nation means the Navajo Nation Government.

Q. Navato Nation Trust lLand means the surface estate of land or
any interest therein held by the United States in trust for the
Mavajo Nation; land held by the Navajo Nation and subject to federa!
restrictions againgst alienation or encumbrance; land held by the
United States_in trust for a Navajo Nation corporation charteved
under Section 17 of the [ndian Reorganization At

P. Cfermit means a written authorization or license granted by
the Navajo Nation whereby the permittee is granted a use ox revocable
use privilege to use Navajo ition Trust Land for a specified purpcse
and limited duration.

Q. Parition means a written request submitted to the Secretary
for the review of an action or inaction of the Navajo Nation that s
claimed to be in violation of -“-=ge Requlations. Petition may only
be submitted within thirty (30, days after exhausting all remedies
availr-'e on the Navajo Nation.
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Soil Map

The soil map section includes the soil map for the defined area of interest, a list of
soil map units on the map and ex it of each map unit, and cartographic symbols
 played on the map. Also presented are various metadata about data used to
produce the map, and a description of each soil map unit.




























































Custom Soil Resource Report

Skyvillage and similar soils: 15 percent
Minor components: 10 percent
Estimates are based on observations, descnptions, and transects of the mapunit.

Description of Rock Outcrop

Typical profile
R - 0 to 60 inches: bedrock

Properties and qualities
Depth to restrictive feature: 0 inches to lithic bedrock
Capacity of the most limiting la  fo transmit water (Ksat): Very low to moderately
high (0.00 to 0.20 in/hr)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 8s
Hydric soil rating: No

Description of Westmion

Setting
Landform: Escarpments on cuestas, escarpments on mesas
Landform position (three-dimensional): Side slope, talf
Down-slope shape: Convex
Across-slope shape: Linear, convex
Parent material: Slope alluvium and colluvium over residuum weathered from
shale

Typical profile
A -0to 2inches: gravelly clay loam
2C - 2 to 14 inches: clay
2Cr- 14 to 20 inches: bedrock

Properties and qualities

Slope: 30 to 50 percent

Depth to restnctive feature: 5 to 20 inches to paralithic bedrock

Natural drainage class: Well drained

Runoff class: Very high

Capacity of the most limiting layer to transmit water (Ksat): Very low to moderately
high (0.00 to 0.20 in/hr)

Depth to water table: More than 8C iches

Frequency of flooding: None

Frequency of ponding: None

Calcium carbonate, maximum in profile: 5 percent

Gypsum, maximum in profile: 2| cent

Salinity, maximum in profile: Nonsaline to very slightly saline (0.0 to 2.0
mmhos/cm)

Sodium adsorption ratio, maximum in profile: 5.0

Available water storage in profile: Very low (about 2.1 inches)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 7e
Hydrologic Soil Group: D
Ecological sife: Foothills (RO35XA131NM)
Hydric soil rating: No
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Custom Soil Resource Report

291—Rock outcrop-Eagleye-Atchee complex, 35 to 70 percent slopes

Map Unit Setting
National map unit symbol: 1xnf
Elevation: 6,500 to 7,500 feet
Mean annual precipitation: 10 to 13 inches
Mean annual air temperature: 46 to 49 degrees F
Frost-free period: 100 to 135 days
Farmiand classification: Not prime farmland

Map Unit Composition
Rock outcrop: 50 percent
Eagleye and similar soils: 25 percent
Alchee and similar soils: 15 percent
Minor components: 10 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Description of Rock Outcrop

Typical profile
R - 0 to 60 inches: bedrock

Properties and qualities
Depth to restrictive feature: 0 inches to lithic bedrock
Capacity of the most limiting layer to transmit water (Ksat): Very low to moderately
high (0.00 to 0.20 in/hr)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirngated): 8s
Hydric soil rating: No

Description of Eagleye

Setting
Landform: Escarpments on cuestas, escarpments on mesas
Landform position (three-dimensional): Side slope, talf
Down-slope shape: Convex
Across-slope shape: Convex, linear
Parent material: Slope alluvium over residuum weathered from shale

Typical profile
A - 0to 2 inches: very gravelly silty clay am
C1-21lo 7 inches: silty clay loam
C2-7to 13 inches: silty clay loam
Cr- 13 to 20 inches: bedrock

30
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the land use of the surrounding area. 3. A community
facilities plan, which shows the location, type, capacity,
and area served, of present and projected or required

community facilities including, but not limited to,
recreation areas, schools, libraries, and other public
buildings. It will also show related public utilities and

services and indicate how these services are associated with
future land use.”

SECTION TWO. FINDINGS

A,

Pursuant to Committee Resolution TCDCJY~22-05, the
Transportation and Community Development Committee
(predecessor to the Resources and Development Committee; CO-
45-12) approved the Pinedale Chapter’s Community-Based Land
Use Plan in 2005.

Pursuant to Pinedale Chapter Resolution PDC-09-18-203,
attached as Exhibit B, the Pinedale Chapter « proved the
Community-Based Land Use Plan, which is attached as Exhibit
A,

The Resources and Development Committee of the Navajo Nation
Council finds it in the best interest of the Navajo Nation to
certify the Pinedale Chapter’s Community-Based Land Use Plan,
which has been reevaluated and readjusted to meet the needs
of the changing community.

SECTION THREE. CERTIFICATION OF PINEDALE CHAPTER’S REEVALUATED
AND READJUSTED COMMUNITY-BASED LAND USE PLAN

A,

The Resources and Development Committee of the Navajo Nation
Council hereby certifies the reevaluated and readjusted
Pinedale Chapter’s Community-Based Land Use Plan, attached
hereto as Exhibit A.

Certification of this Community-Based Land Use Plan shall not

delineate adjacent chapter boundaries. Any chapter disputes
rest solely with the Courts of the Navajo Nation.
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CERTIFICATION

I, hereby, certify that the following resolution was duly
considered by the Resources and Development Committee of the 23:
Navajo Nation Council at a duly called meeting at the Navajo Nation
Council Chambers, Window Rock, Navajo Nation (Arizona), at which
a quorum was present and that same was passed by a vote of 3 in
favor, and 0 opposed, on this 31s: dav of Octobher 2018.

AlEC.. Lol ciipinciy, v b
Resources and Development Committee
of the 23*¢ Navajo Nation Council

Motion: Honorable Davis Filfred
Second: Honorable Walter Phelps

Chairperson Alton Joe Shepherd not voting.
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