THE NAVAJO NATION

JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

July 2, 2021

Hon. Seth Damon

Office of the Speaker
Post Office Box 3390
Window Rock, AZ 86515

RE: CIN-35-21, An Action Relating to Health, Education and Human Services, Budget and
Finance, and Naabik iyati’ Committees and the Navajo Nation Council; Enacting the Navajo
Nation Cares Fund Phase II Hardship Assistance Expenditure Plan,; Allocating Navajo Nation
Cares Fund Investment Earnings Thereto

Dear Speaker Damon,

We admire the Navajo People’s spirit and dedication over the past 16 months of the pandemic by
following the advice and direction of our health experts. During this difficult time we followed
our health experts to guide us through this virus outbreak, we had faith in our religion to keep us
spiritually strong, and we bonded as a community to help our families stay together. We
appreciate the Navajo Council’s action on the CARES Fund Phase II Hardship Assistance Plan
to help those who still truly need support.

We have heard the accounts of many of our constituents across Navajoland who are in need due
to the many changes in their lives over the past year. The financial aid will help those who did
not receive previously receive hardship assistance; we are optimistic the funds will help where it
is needed most. With the personal funding assistance addressed, we must refocus on the service
needs for our communities. Our next opportunity is here with the American Rescue Plan Act and
we must prepare to continue the infrastructure plans we launched but did not complete.

We continue our work to keep Navajo citizens safe and healthy while we all continue to fight the
coronavirus and its variants. The hardship assistance to the People will help keep their families
safe, help with utility payments, or support continued education goals. We must be cautious of
the future effects of the virus and we strengthen our resolve to protect the People as best we can
while continuing to pray for the health and protection of the Navajo Nation. We sign CJN-35-21
into law.

Sincerely,

9_ 72—N%3 W“"’\ ‘0439/\-
Jonathan Nez, President Myron Lizer, Vice President
THE NAVAJO NATION THE NAVAJO NATION

POST OFFICE BOX 7440 | WINDOW ROCK, AZ 86515 | PHONE: (928) 871-7000 | FAX: (928) 871- 4025



CJIN-35-21

RESOLUTION OF THE
NAVAJO NATION COUNCIL
24th NAVAJO NATION COUNCIL - THIRD YEAR, 2021

AN ACTION
RELATING TO HEALTH, EDUCATION AND HUMAN SERVICES, BUDGET AND
FINANCE, AND NAABIK’IYATI’ COMMITTEES AND THE NAVAJO NATION
COUNCIL; ENACTING THE NAVAJO NATION CARES FUND PHASE II HARDSHIP
ASSISTANCE EXPENDITURE PLAN; ALLOCATING NAVAJO NATION CARES FUND
INVESTMENT EARNINGS THERETO

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. § 102(a).

B. The Naabik’iyati’ Committee is a standing committee of the
Navajo Nation Council with the responsibility to hear proposed
resolution(s) that require final action by the Navajo Nation
Council. 2 N.N.C. § 164 (a) (9).

C. The Budget and Finance Committee is a standing committee of
the Navajo Nation Council with the enumerated powers to review
and recommend to the Navajo Nation Council the budgeting,
appropriation, investment and management of all funds and to
promulgate rules and regulations related to contracting and
financial matters. 2 N.N.C. §§ 300(B) (1) and (2).

D. The Health, Education and Human Services Committee is a
standing committee of the Navajo Nation Council empowered to
provide legislative oversight on matters involving health,
social services, and education. 2 N.N.C. § 400(C) (1).

SECTION TWO. FINDINGS

A. The World Health Organization (“WHO”) declared a Public Health
Emergency of International Concern related to the outbreak of
coronavirus (COVID-19), a highly contagious and sometimes
fatal respiratory virus, on January 30, 2020; the U.S.
Department of Health and Human Services declared a Public
Health Emergency related to the COVID-19 outbreak on January
31, 2020; and the WHO declared a global pandemic due to COVID-
19 on March 11, 2020.

B. The Navajo Nation Commission on Emergency Management, with the

concurrence of Navajo Nation President Jonathan Nez, declared
a Public Health State of Emergency on the Navajo Nation on
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CJIN-35-21

March 11, 2020 due to COVID-19. Resolution No. CEM 20-03-11.
The Navajo Nation Department of Health subsequently issued
numerous Public Health Emergency Orders. Public Health Orders
2020-001 through 2021-011 are incorporated herein by
reference.

As of June 3, 2021, the Navajo Nation Health Command Operations
Center has confirmed 30,847 COVID-19 cases and 1,322 COVID-19
related deaths on the Navajo Nation.

The U.S. Congress on March 27, 2020, enacted the Coronavirus
Aid, Relief, and Economic Security Act, Pub. L. No. 116-136,
134 Stat. 281 (2020) (the “CARES Act”), which, at Title V, §
5001, entitled “Coronavirus Relief Fund,” incorporated herein
by reference, set aside $8 billion in emergency aid for Tribal
governments for the COVID-19 pandemic.

The CARES Act and Coronavirus Relief Fund were subsequently
amended by the Consolidated Appropriations Act of 2021, Pub.
L. No. 116-260, incorporated herein by reference, to extend
the deadline for Coronavirus Relief Fund expenditures from
December 30, 2020 to December 31, 2021.

The CARES Act, as amended by Division N, Title X, Section 1001
of the Consolidated Appropriations Act of 2021, provides that
the Coronavirus Relief Fund shall be used to cover only those
costs that:

a. are necessary expenditures incurred due to the public health
emergency with respect to COVID-19;

b. are not accounted for in the Tribal budget most recently
approved as of March 27, 2020; and

c. are incurred from March 1, 2020 through December 31, 2021.

The U.S. Treasury on January 15, 2021 issued “Coronavirus
Relief Fund Guidance for State, Territorial, Local, and Tribal

Governments” (“Treasury Guidance”) and “Coronavirus Relief
Fund Frequently Asked Questions” (“Treasury FAQ”), attached as
Exhibit 1.

As of June 30, 2020, the Navajo Nation has received seven
hundred fourteen million one hundred eighty-nine thousand six
hundred thirty-one dollars and forty-seven cents
($714,189,631.47) as the Nation’s share of the U.S. Treasury'’s
initial distributions of the Coronavirus Relief Fund.
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In August of 2020, the Navajo Nation Council recognized that
immediately  providing financial assistance to Navajo
individuals and families who are facing financial hardship due
to the COVID-19 pandemic and attendant public health orders
was necessary to comprehensively combat the devastating
effects of COVID-19, and it therefore adopted Resolution No.
CJY-67-20, incorporated herein by reference, enacting the
Navajo Nation CARES Fund Hardship Assistance Expenditure Plan.

The purpose of the Navajo Nation CARES Fund Hardship Assistance
Expenditure Plan enacted through Resolution No. CJY-67-20, was
to immediately provide emergency financial assistance to
Navajo tribal members for purchasing Personal Protective
Equipment, paying past due utility bills, rent, mortgages,
isolation expenses, livestock-related expenses, education-
related expenses and other financial burdens created by the
COVID-19 pandemic and the public health emergency orders.

Resolution No. CJY-67-20 also established that the “progress
of all [Navajo Nation CARES Act] Expenditure Plan funded
projects shall be reviewed by the Budget and Finance and
Naabik’iyati’ Committees during the month of October 2020 [and]
the funding for any project that has not made enough progress
to demonstrate that it will be fully completed by December 31,
2020, will be re-allocated to the Hardship Assistance
Expenditure Plan through Naabik’iyati’ Committee resolution.”
CJY-67-20, Section Three (Q); see also CS-73-20, Section Three
(F) .

Naabik’iyati’ Committee Resolution No. NABID-63-20, attached
as Exhibit 2, which amended NABIO-49-20, approved that

“Any remaining CS-73-20, CJY-67-20 and/or CJIN-46-20 CARES Fund
Expenditure Plans not fully expended, not including encumbered
and obligated funds, by November 20, 2020, regardless of
recipient or intended recipient, shall be automatically
reallocated to the Hardship Assistance Expenditure Plan. With
the exception of funds allocated for Powerline projects; Solar
projects; Water and Wastewater projects, including cisterns;
Broadband and Telecommunication projects; COVID-19
decontamination and direct care projects, including contracts
for services that directly mitigate the COVID-19 pandemic
through isolation/quarantining, alternative care services,
testing and contract tracing; and CARES Act administrative
compliance costs, funds still encumbered as of December 22,
2020, shall be unencumbered and unobligated and automatically
reallocated to the Hardship Assistance Expenditure Plan if the
goods or services have not been delivered by that date. The
Office of Management and Budget and Office of Controller shall

Page 3 of 10



CJIN-35-21

implement theses reallocations without the need for further
authorization.” NABID-63-20, Section Three (D), and;

“Encumbered funds for Powerline projects; Solar projects;
Water and Wastewater projects, including cisterns; Broadband
and Telecommunication projects; and COVID-19 decontamination
and direct care projects, shall be unencumbered and unobligated
and automatically reallocated to the Hardship Assistance
Expenditure Plan if the goods or services have not been
delivered by 12:00 noon on December 28, 2020. The Office of
Management and Budget and Office of Controller shall implement
these reallocations without the need for further
authorization.” NABID-63-20, Section Three (E).

In September of 2020, Resolution No. CJY-67-20 was subsequently
amended by Navajo Nation Council Resolution No. CS-74-20 to
increase Navajo Nation CARES Fund funding to the Hardship
Assistance Expenditure Plan by forty-nine million four hundred
fifty-four thousand four hundred sixteen dollars ($49,454,416)
and to increase the amount allocated to eligible Navajo members
to no more than fifteen hundred dollars ($1500) per person over
the age of 18 years as of March 1, 2020 and five hundred dollars
($500) per person under the age of 18 years as of March 1,
2020.

By Resolution No. BFO-32-20, attached as Exhibit 3, the Budget
and Finance Committee established eligibility criteria and a
November 30, 2020, deadline to apply for Hardship Assistance.
The approximately 300,000 enrolled Navajo members who met BFO-
32-20's application deadline and eligibility criteria have
received Hardship Assistance for a total distribution amount
of $319,532,034 which excludes those approximately 1,865
timely applications for which assistance payments have not been
received by the applicant; and includes approximately 1,378
applications wherein exceptions are still being resolved, 208
for which checks are pending, and 279 for which mail has been
returned and checks are pending reissuance.

The Office of the Controller and Office of Vital Statistics
have estimated that there are approximately 92,000 enrolled
Navajo members who did not apply for Hardship Assistance by
the November 30, 2020 deadline.

As of June 14, 2021, the Hardship Assistance Expenditure Plan
has been funded with a total of $361,511,411 through CJY-67-
20, CsS-74-20, and the reallocations to the Hardship Assistance
Expenditure Plan thereunder; and after funding applications
received by the November 30, 2020 deadline in the total amount
of $319,532,034, the Plan has a current remaining balance of
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$41,979,377. The remaining balance will change if outstanding
reallocations are received and earned investment income is
added, and will wultimately decrease when Office of the
Controller issues payments for the approximately 1,865 timely
applications for which applicants have not vyet received

payment.

The Navajo Nation Council has determined that it is in the best
interest of the Navajo Nation and the Navajo people to enact
the Navajo Nation CARES Fund PHASE II Hardship Assistance
Expenditure Plan, attached as Exhibit 4, to provide financial
assistance to those eligible Navajo members who were impacted
by the COVID-19 pandemic and public health orders but did not
receive a distribution through the Hardship Assistance
Expenditure Plan approved by Council Resolution Nos. CJY-67-
20 and CS-74-20.

SECTION THREE. APPROVAL AND ADOPTION OF THE CARES FUND PHASE II
HARDSHIP ASSISTANCE EXPENDITURE PLAN

A.

The Navajo Nation hereby approves and enacts the Navajo Nation
CARES Fund PHASE II Hardship Assistance Expenditure Plan,
attached as Exhibit 4, to be funded by the remaining balance
of the Hardship Assistance Expenditure Plan, including the
reallocation of unspent Navajo Nation CARES Fund per NABID-63-
20, as approved by Council Resolution Nos. CJY-67-20 and CS-
74-20.

The Navajo Nation also hereby approves the allocation of all
current and future Navajo Nation CARES Fund investment earnings
to the PHASE II Hardship Assistance Expenditure Plan.

The Office of the Controller shall be resgponsible for
implementing and administering the PHASE II Hardship
Assistance Expenditure Plan as set forth in Exhibit 4.

Funds from the Coronavirus Relief Funds, as amended by the
Consolidated Appropriations Act of 2021, Pub. L. No. 116-260,
are externally vrestricted funds and the Navajo Nation
Appropriations Act, 12 N.N.C. §§ 800 et seqg., as applicable to
externally restricted funds, and unless excepted herein, shall
apply to the PHASE II Hardship Assistance Expenditure Plan as
set forth here. The detailed PHASE II Hardship Assistance
Expenditure Plan budget shall not be subject to further
legislative approval and shall, instead, be developed and
implemented through expedited budget procedures.

SECTION FOUR. APPROVAL AND ADOPTION OF THE PHASE II HARDSHIP
ASSISTANCE EXPENDITURE PLAN ADMINISTRATION
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The PHASE II Hardship Assistance Expenditure Plan shall be
administered by the Office of the Controller under the
oversight of the Budget and Finance Committee.

The Office of Management and Budget and Office of the
Controller shall ensure that the reallocations mandated by
NABID-63-20 are immediately fully implemented.

The Office of the Controller shall ensure that all funds
allocated under the PHASE II Hardship Assistance Expenditure
Plan are only expended for the purposes set forth in Exhibit
4; and that such funds are fully expended by December 31, 2021.

Office of the Controller shall process payments for the
approximately 208 applicants with checks pending, and the
approximately 279 applicants for which mail was returned and
checks are pending reissuance. Office of the Controller shall
continue to attempt to resolve the approximately 1,378
applications with exceptions. The Phase 1 applicants that
submitted their applications timely, but have not received
their assistance payments, and have resolved the exceptions by
30 days after this legislation is signed by the President of
the Navajo Nation, shall be awarded an amount comparable to
that awarded to Phase 1 recipients. If the exceptions are not
resolved by 30 days after this legislation is signed by the
President of the Navajo Nation, the applications shall be
denied and those Phase 1 applicants shall be eligible to
reapply in PHASE II.

The Office of the Controller shall establish, publish, and
implement a sixty (60) day application period for eligible
Navajos who have not previously received Hardship Assistance
funds; the eligibility criteria and application forms for PHASE
IT Hardship Assistance Expenditure Plan funds shall be
substantially the same as approved by BF0-32-20 unless
recommended otherwise by the Health, Education and Human
Services Committee or Budget and Finance Committee through
resolution. Changes to the application for ease of
understanding or legal sufficiency can be made without
committee resolution when such changes are concurred to or
recommended by the Navajo Nation Department of Justice, as long
as such changes do not change the substance of the eligibility
criteria.

After the PHASE II Hardship Assistance application period has
expired, the Office of the Controller shall pro-rate the
distribution to all eligible applicants based on the total
balance of the Hardship Assistance Expenditure Plan balance
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and ensure that no applicant receives a distribution exceeding
fifteen hundred dollars ($1500) per person over the age of 18
years as of March 1, 2020 and five hundred dollars ($500) per
person under the age of 18 years as of March 1, 2020.

Notwithstanding paragraph E above, those eligible Navajos who
timely submitted their applications for Hardship Assistance
pursuant to Resolution No. CJY-67-20 and have resolved all
problems/issues/exceptions identified by the Office of the
Controller by 30 days after this legislation is signed by the
President of the Navajo Nation, but have not received their
assistance check, shall be awarded funding comparable to the
amount awarded to other CJY-67-20 recipients. If the exceptions
are not resolved within 30 days after this legislation is
signed by the President of the Navajo Nation, those applicants
are eligible to reapply under Phase II.

The funds allocated to the Office of the Controller under the
PHASE IT Hardship Assistance Expenditure Plan set forth herein
shall be used exclusively and only for the permissible uses
set forth in the following:

1. This Resolution and the PHASE II Hardship Assistance
Expenditure Plan approved herein.

2. The Coronavirus Relief Fund, as amended by the Consolidated
Appropriations Act of 2021, Pub. L. No. 116-260, which
allows only those costs that:

a. are necessary expenditures incurred due to the public
health emergency with respect to COVID-19;

b. are not accounted for in the Navajo Nation Fiscal Year
2020 Comprehensive Budget; and

c. are incurred from March 1, 2020 through December 31,
2021.

3. Consistent with the eligible uses described in the Treasury
Guidance, attached as Exhibit 1, which includes the
following guidance:

a. expenditures must be incurred “due to” the public health
emergency which means that expenditures must be used for
actions taken to respond to the public health emergency;
these expenditures may include expenditures incurred to
allow the Tribal government to respond directly to the
emergency, such as by addressing medical or public
health needs, as well as expenditures incurred to
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respond to second-order effects of the emergency, such
as by providing economic support to those suffering from
employment or business interruptions due to COVID-19-
related business closures;

b. expenditures must be “necessary”; the Department of the
Treasury interprets this term broadly to mean that the
expenditure is reasonably necessary for its intended use
in the reasonable judgment of the government officials
responsible for spending Coronavirus Relief Fund
payments;

c. expenditures may only be made to cover costs that were
not accounted for in the budget most recently approved
as of March 27, 2020. A cost meets this requirement if
either (a) the cost cannot lawfully be funded using a
line item, allotment, or allocation with the budget; or
(b) the cost is for a substantially different use from
any expected use of funds in such a line item, allotment,
or allocation; and

d. expenditures must be for costs incurred during the
period that begins on March 1, 2020 and ends on December
31, 2021. A cost is “incurred” when the responsible unit
of government has expended funds to cover the cost.

4. Consistent with the eligible uses described in the U.S.
Treasury Frequently Asked Questions (FAQ), attached as
Exhibit 1.

5. Consistent with the eligible uses as may be described in any
and all future guidance, rules, or regulations of the
Department of the Treasury or the Department of the Interior
related to the Coronavirus Relief Fund.

6. Consistent with Navajo Nation laws, rules and regulations.

The PHASE II Hardship Assistance Expenditure Plan and
expenditures made thereunder shall be governed by, and
construed in accordance with, the laws and regulations of the
Navajo Nation.

SECTION FIVE. AMENDMENT

This Resolution may be amended by a two-thirds majority vote of
the Navajo Nation Council subject to action of the President of
the Navajo Nation under 2 N.N.C. § 221(B) and the President’s
budget line-item veto authority set forth in 2 N.N.C. § 164 (A) (17)
pursuant to Resolution No. CS-68-20 and CJY-62-20.
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SECTION SIX. EFFECTIVE DATE

This Resolution is effective upon its approval pursuant to 2 N.N.C.
§ 221(B) and the President’s budget line-item veto authority set
forth in 2 N.N.C. § 164 (A) (17) pursuant to Resolution No. CS-68-
20 and CJY-62-20.

SECTION SEVEN. SAVING CLAUSE

Should any provision of this legislation be determined invalid by
the Navajo Nation Supreme Court, or a District Court of the Navajo
Nation without appeal to the Navajo Nation Supreme Court, those
portions of the legislation which are not determined invalid shall
remain the law of the Navajo Nation.

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered
by the 24tk Navajo Nation Council at a duly called meeting in Window
Rock, Navajo Nation (Arizona), at which a quorum was present and
that the same was passed by a vote of 23 in Favor, and 00 Opposed,
on this 25tk day of June 2021.

Speaker
24th Navajo Nation Council

/;E;M,SO| 26|

DATE

Motion: Honorable Nathaniel Brown
Second: Honorable Rickie Nez

Speaker Seth Damon not voting
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ACTION BY THE NAVAJO NATION PRESIDENT:

1.

I, Thereby, sign into law the
foregoing legislation, pursuant to
2 N.N.C. § 1005 (C)(lO) on this
02- day of , 2021.

" Jonathan Neg Pregident :

Navajo Nation

I, hereby, veto the foregoing
legislation, pursuant to 2 N.N.C. §
1005 (C) (11), on this day
of , 2021 for the
reason(s) expressed in the attached
letter to the Speaker.

Jonathan Nez, President
Navajo Nation

I, hereby, exercise line-item veto
pursuant to the budget line-item
veto authority delegated to the
President by vote of the Navajo
People in 2009, on this day
of , 2021.

Jonathan Nez, President
Navajo Nation
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AUTHENTICATED
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Federal Register/Vol. 86, No. 10/Friday, January 15, 2021/Notices

ADDRESSES: Direct all written comments
to Kinna Brewington, Internal Revenue
Service, room 6526, 1111 Constitution
Avenue NW, Washington, DC 20224.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the form should be directed to
Kerry Dennis, at (202) 317-5751 or
Internal Revenue Service, Room 6526,
1111 Constitution Avenue NW,
Washington DC 20224, or through the
internet, at Kerry.Dennis@irs.gov.
SUPPLEMENTARY INFORMATION: Title:
Sales of Business Property. *

OMB Number: 1545-0184.

Form Number: Form 4797.

Abstract: Form 4797 is used by
taxpayers to report sales, exchanges, or
involuntary conversions of assets used
in a trade or business. It is also used to
compute ordinary income from
recapture and the recapture of prior year
losses under section 1231 of the Internal
Revenue Code.

Current Actions: There is no change
in the paperwork burden previously
approved by OMB. The forms are being
submitted for renewal purposes only.

Type of Review: Extension of a
currently approved collection.

Affected Public: Business or other for-
profit organizations, individuals or
households, and farms.

Estimated Number of Respondents:
325,000.

Estimated Time per Response: 50
hours, 38 minutes.

Estimated Total Annual Burden
Hours: 16,454,750,

The following paragraph applies to all
the collections of information covered
by this notice.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless the collection of information
displays a valid OMB control number.
Books or records relating to a collection
of information must be retained if their
contents may become material in the
administration of any internal revenue
law. Generally, tax returns and tax
return information are confidential, as
required by 26 U.S.C. 6103.

Request for Comments: Comments
submitted in response to this notice will
be summarized and/or included in the
request for OMB approval. All
comments will become a matter of
public record. Commients are invited on:
(a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b} the accuracy of the agency’s estimate
of the burden of the collection of
information; (c) ways to enhance the

. ‘Supervisory Tax Analyst.

quality, utility, and clarity of the
information to be collected; (d) ways to
minimize the burden of the collection of
information on respondents, including
through the use of automated collection
techniques or other forms of information
technology; and (e) estimates of capital
or start-up costs and costs of operation,
maintenance, and purchase of services
to provide information.

- “Approved: January 12, 2021.

Chakinna B. Clemons,

A H
[FR Doc. 2021-00841 Filed 1-14-21; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Coronavirus Relief Fund for States,
Tribal Governments, and Certain
Eligible Local Governments

AGENCY: Department of the Treasury.

ACTION: Coronavirus Relief Fund
program guidance.

SUMMARY: The Department of the
Treasury (Treasury) is re-publishing in
final form the guidance it previously
made available on its website regarding
the Coronavirus Relief Fund for States,
tribal governments, and certain eligible
local governments.

FOR FURTHER INFORMATION CONTACT:
Stephen T. Milligan, Deputy Assistant
General Counsel {Banking & Finance),
202-622-4051.

SUPPLEMENTARY INFORMATION: Section
601 of the Social Security Act, as added
by section 5001{a) of Division A of the
Coronavirus Aid, Relief, and Economic
Security Act (“CARES Act”) established
the Coronavirus Relief Fund (the
“Fund”) and appropriated $150 billion
for payments by Treasury to States,
tribal governments, and certain local
governments.

The Secretary of the Treasury has
adopted this guidance for recipients of
payments from the Fund pursuant to his
authority under the Social Security Act
to adopt rules and regulations as may be
necessary to the efficient administration
of the functions with which he is
charged under the Social Security Act.
42 U.S.C. 1302(a). This guidance
primarily concerns the use of payments
from the Fund set forth in section 601(d)
of the Social Security Act. Treasury’s
Office of Inspector General (OIG) will
use this guidance in its audits of
recipients’ use of funds. Section
601(f)(2) of the Social Security Act
provides that if the Treasury OIG
determines that a recipient of payments
from the Fund has failed to comply with
the use of funds provisions of section

601(d), the amount e
of funds used in viola
subsection shall be booked as a debt o
such entity owed to the federal
government.

The guidance published below is
unchanged from the last version of the
guidance dated September 2, 2020, and
the frequently asked questions
document dated October 19, 2020,2 each
of which was published on Treasury’s
website, except for the following

.changes. The introduction of the

guidance and frequently asked
questions have been modified to reflect
this publication in the Federal Register;
the guidance and frequently asked
questions have been revised throughout
to reflect that the end date of the period
during which eligible expenses may be
incurred has been extended to
December 31, 2021; 3 footnote 2 of the
guidance has been revised to reflect
additional restrictions imposed by
section 5001(b) of Division A the
CARES Act; FAQ A.59 has been
updated to correct the cross-reference to
Treasury OIG’s FAQs; and the
application of FAQ B.6 has been
clarified. Treasury is also adding to the
guidance instructions regarding the
return to Treasury of unused
Coronavirus Relief Fund payments.

Administrative Procedure Act

The Administrative Procedure Act
(APA) provides that the notice, public
comment, and delayed effective date
requirements of 5 U.S.C. 553 do not
apply “to the extent that there is
involved . . . a matter relating to agency
management or personnel or to public
property, loans, grants, benefits, or
contracts.” 5 U.S.C. 553(a). The rule
involves a matter relating to public
property, loans, grants, benefits, or
contracts and is therefore exempt under
the terms of the APA.

1 As noted previously on Treasury’s website, on
June 30, 2020, the guidance provided under ““Costs
incurred during the period that begins on March 1,
2020, and ends on December 30, 2020” was
updated. On September 2, 2020, the “Supplemental
Guidance on Use of Funds to Cover Payroll and
Benefits of Public Employees” and “Supplemental
Guidance on Use of Funds to Cover Administrative
Costs” sections were added.

2 As noted previously on Treasury’s website, on
August 10, 2020, the frequently asked questions
were revised to add Questions A.49-52. On
September 2, 2020, Questions A.53-56 were added
and Questions A.34 and A.38 were revised. On
October 19, 2020, Questions A.57-59 and B.13 were
added and Questions A.42, 49, and 53 were revised.

3 Section 1001 of Division N of the Consolidated
Appropriations Act, 2021 amended section
601(d)(3) of the Social Security Act by extending
the end of the covered period for Coronavirus Relief
Fund expenditures from December 30, 2020 to
December 31, 2021.
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Regulatory Flexibility Analysis

The Regulatory Flexibility Act does
not apply to a rulemaking when a
general notice of proposed rulemaking
is not required.

Paperwork Reduction Act

The final rule contains no
requirements subject to the Paperwork
Reduction Act.

Authority and Issuance
42 U.S.C. 1302(a).

Coronavirus Relief Fund Guidance for
State, Territorial, Local, and Tribal
Governments

The purpose of this document is to
provide guidance to recipients of the
funding available under section 601(a)
of the Social Security Act, as added by
section 5001 of the Coronavirus Aid,
Relief, and Economic Security Act
{(“CARES Act”). The CARES Act
established the Coronavirus Relief Fund
{the “Fund”) and appropriated $150
billion to the Fund. Under the CARES
Act, the Fund is to be used to make
payments for specified uses to States
and certain local governments; the
District of Columbia and U.S. Territories
{consisting of the Commonwealth of
Puerto Rico, the United States Virgin
Islands, Guam, American Samoa, and
the Commonwealth of the Northern
Mariana Islands); and Tribal
governments,

The CARES Act provides that
payments from the Fund may only be
used to cover costs that—

1. are necessary expenditures
incurred due to the public health
emergency with respect to the
Coronavirus Disease 2019 (COVID-19);

2. were not accounted for in the
budget most recently approved as of
March 27, 2020 (the date of enactment
of the CARES Act) for the State or
government; and

3. were incurred during the period
that begins on March 1, 2020, and ends
on December 31, 2021.1

The guidance that follows sets forth
the Department of the Treasury’s
interpretation of these limitations on the
permissible use of Fund payments.

Necessary Expenditures Incurred Due to
the Public Health Emergency

The requirement that expenditures be
incurred “due to” the public health
emergency means that expenditures
must be used for actions taken to
respond to the public health emergency.

1 See Section 601(d) of the Social Security Act, as
added by section 5001 of the CARES Act and as
amended by section 1001 of Division N of the
Consolidated Appropriations Act, 2021.

These may include expenditures
incurred to allow the State, territorial,
local, or Tribal government to respond
directly to the emergency, such as by
addressing medical or public health
needs, as well as expenditures incurred
to respond to second-order effects of the
emergency, such as by providing
economic support to those suffering
from employment or business
interruptions due to COVID-19-related
business closures. Funds may not be
used to fill shortfalls in government
revenue to cover expenditures that
would not otherwise qualify under the
statute. Although a broad range of uses
is allowed, revenue replacement is not
a permissible use of Fund payments.

The statute also specifies that
expenditures using Fund payments
must be “necessary.” The Department of
the Treasury understands this term
broadly to mean that the expenditure is
reasonably necessary for its intended
use in the reasonable judgment of the
government officials responsible for
spending Fund payments.

Costs Not Accounted for in the Budget
Most Recently Approved as of March 27,
2020

The CARES Act also requires that
payments be used only to cover costs
that were not accounted for in the
budget most recently approved as of
March 27, 2020. A cost meets this
requirement if either (a) the cost cannot
lawfully be funded using a line item,
allotment, or allocation within that
budget or (b) the cost is for a
substantially different use from any
expected use of funds in such a line
item, allotment, or allocation.

The “most recently approved” budget
refers to the enacted budget for the
relevant fiscal period for the particular
government, without taking into
account subsequent supplemental
appropriations enacted or other
budgetary adjustments made by that
government in response to the COVID~
19 public health emergency. A cost is
not considered to have been accounted
for in a budget merely because it could
be met using a budgetary stabilization
fund, rainy day fund, or similar reserve
account.

Costs Incurred During the Period That
Begins on March 1, 2020, and Ends on
December 31, 2021

Finally, the CARES Act provides that
payments from the Fund may only be
used to cover costs that were incurred
during the period that begins on March
1, 2020, and ends on December 31, 2021
{the “covered period”). Putting this
requirement together with the other
provisions discussed above, section

601{d) may be summarized as providing
that a State, local, or tribal government
may use payments from the Fund only
to cover previously unbudgeted costs of
necessary expenditures incurred due to
the COVID-19 public health emergency
during the covered period.

Initial guidance released on April 22,
2020, provided that the cost of an
expenditure is incurred when the
recipient has expended funds to cover
the cost. Upon further consideration and
informed by an understanding of State,
local, and tribal government practices,
Treasury is clarifying that for a cost to
be considered to have been incurred,
performance or delivery must occur
during the covered period but payment
of funds need not be made during that
time (though it is generally expected
that this will take place within 90 days
of a cost being incurred). For instance,
in the case of a lease of equipment or
other property, irrespective of when
payment occurs, the cost of a lease
payment shall be considered to have
been incurred for the period of the lease
that is within the covered period but not
otherwise. Furthermore, in all cases it
must be necessary that performance or
delivery take place during the covered
period. Thus the cost of a good or
service received during the covered
period will not be considered eligible
under section 601(d) if there is no need
for receipt until after the covered period
has expired.

Goods delivered in the covered period
need not be used during the covered
period in all cases. For example, the
cost of a good that must be delivered in
December in order to be available for
use in January could be covered using
payments from the Fund. Additionally,
the cost of goods purchased in bulk and
delivered during the covered period
may be covered using payments from
the Fund if a portion of the goods is
ordered for use in the covered period,
the bulk purchase is consistent with the
recipient’s usual procurement policies
and practices, and it is impractical to
track and record when the items were
used. A recipient may use payments
from the Fund to purchase a durable
good that is to be used during the
current period and in subsequent
periods if the acquisition in the covered
period was necessary due to the public
health emergency.

Given that it is not always possible to
estimate with precision when a good or
service will be needed, the touchstone
in assessing the determination of need
for a good or service during the covered
period will be reasonableness at the
time delivery or performance was
sought, e.g., the time of entry into a
procurement contract specifying a time
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for delivery. Similarly, in recognition of
the likelihood of supply chain
disruptions and increased demand for
certain goods and services during the
COVID-19 public health emergency, if a
recipient enters into a contract requiring
the delivery of goods or performance of
services by December 31, 2021, the
failure of a vendor to complete delivery
or services by December 31, 2021, will
not affect the ability of the recipient to
use payments from the Fund to cover
the cost of such goods or services if the
delay is due to circumstances beyond
the recipient’s control.

This guidance applies in a like
manner to costs of subrecipients, Thus,
a grant or loan, for example, provided
by a recipient using payments from the
Fund must be used by the subrecipient
only to purchase (or reimburse a
purchase of) goods or services for which
receipt both is needed within the
covered period and occurs within the
covered period. The direct recipient of
payments from the Fund is ultimately
responsible for compliance with this
limitation on use of payments from the
Fund.

Nonexclusive Examples of Eligible
Expenditures

Eligible expenditures include, but are
not limited to, payment for:

1. Medical expenses such as:

¢ COVID-19-related expenses of
public hospitals, clinics, and similar
facilities.

s Expenses of establishing temporary
public medical facilities and other
measures to increase COVID-19
treatment capacity, including related
construction costs.

e Costs of providing COVID-19
testing, including serological testing.

* Emergency medical response
expenses, including emergency medical
transportation, related to COVID-19.

» Expenses for establishing and
operating public telemedicine
capabilities for COVID~19-related
treatment,

2. Public health expenses such as:

¢ Expenses for communication and
enforcement by State, territorial, local,
and Tribal governments of public health
orders related to COVID-19.

¢ Expenses for acquisition and
distribution of medical and protective
supplies, including sanitizing products
and personal protective equipment, for
medical personnel, police officers,
social workers, child protection
services, and child welfare officers,
direct service providers for older adults
and individuals with disabilities in
community settings, and other public
health or safety workers in connection

with the COVID-19 public health
emergency.

¢ Expenses for disinfection of public
areas and other facilities, e.g., nursing
homes, in response to the COVID~19
public health emergency.

» Expenses for technical assistance to
local authorities or other entities on
mitigation of COVID-19-related threats
to public health and safety.

* Expenses for public safety measures
undertaken in response to COVID-19.

¢ Expenses for quarantining
individuals.

3. Payroll expenses for public safety,
public health, health care, human
services, and similar employees whose
services are substantially dedicated to
mitigating or responding to the COVID-
19 public health emergency.

4. Expenses of actions to facilitate
compliance with COVID-19-related
public health measures, such as:

» Expenses for food delivery to
residents, including, for example, senior
citizens and other vulnerable
populations, to enable compliance with
COVID-19 public health precautions.

» Expenses to facilitate distance
learning, including technological
improvements, in connection with
school closings to enable compliance
with COVID-19 precautions.

» Expenses to improve telework
capabilities for public employees to
enable compliance with COVID-19
public health precautions.

* Expenses of providing paid sick and
paid family and medical leave to public
employees to enable compliance with
COVID-19 public health precautions.

¢ COVID-19-related expenses of
maintaining state prisons and county
jails, including as relates to sanitation
and improvement of social distancing
measures, to enable compliance with
COVID-19 public health precautions.

* Expenses for care for homeless
populations provided to mitigate
COVID-19 effects and enable
compliance with COVID-19 public
health precautions.

5. Expenses associated with the
provision of economic support in
connection with the COVID-19 public
health emergency, such as:

» Expenditures related to the
provision of grants to small businesses
to reimburse the costs of business
interruption caused by required
closures. '

» Expenditures related to a State,
territorial, local, or Tribal government
payroll support program.

¢ Unemployment insurance costs
related to the COVID-19 public health
emergency if such costs will not be
reimbursed by the federal government
pursuant to the CARES Act or
otherwise.

6. Any other COVID-19-related
expenses reasonably necessary to the
function of government that satisfy the
Fund’s eligibility criteria.

Nonexclusive Examples of Ineligible
Expenditures?2

The following is a list of examples of
costs that would not be eligible
expenditures of payments from the
Fund.

1. Expenses for the State share of
Medicaid.®

2. Damages covered by insurance.

3. Payroll or benefits expenses for
employees whose work duties are not
substantially dedicated to mitigating or
responding to the COVID-19 public
health emergency.

2In addition, pursuant to section 5001(b) of
Division A of the CARES Act, payments from the
Fund are subject to the requirements contained in
the Further Appropriations Act of 2020 (Pub. L.
116-94) for funds for programs authorized under
section 330 through 340 of the Public Health
Service Act (42 U.S.C. 254 through 2586). Section
5001(b) thereby applies to payments from the Fund
the general restrictions on the Department of Health
and Human Services’ appropriations. Of particular
relevance for the Fund, payments may not be
expended for an abortion, for health benefits
coverage-—meaning a package of services covered
by a managed health care provider or organization
pursuant to a contract or other arrangement—that
includes coverage of abortion, for the creation of a
human embryo or embryos for research purposes,
or for research in which a human embryo is
destroyed, discarded, or knowingly subjected to risk
of injury or death greater than that allowed for
research on fetuses in utero under 45 CFR 46.204(b)
and 42 U.8.C. 289g(b)). The prohibition on payment
for abortions and health benefits coverage that
includes coverage of abortion does not apply to an
abortion if the pregnancy is the result of an act of
rape or incest; or in the case where a woman suffers
from a physical disorder, physical injury, or
physical illness, including a life-endangering
physical condition caused by or arising from the
pregnancy itself, that would, as certified by a
physician, place the woman in danger of death
unless an abortion is performed. These provisions
do not prohibit the expenditure by a State, locality,
entity, or private person of State, local, or private
funds (other than a State’s or locality’s contribution
of Medicaid matching funds). These provisions do
not restrict the ability of a managed care provider
from offering abortion coverage or the ability of a
State or locality to contract separately with such a
provider for such coverage with State funds (other
than a State’s or locality’s contribution of Medicaid
matching funds). Furthermore, no government
which receives payments from the Fund may
discriminate against a health care entity on the
basis that the entity does not provide, pay for,
provide coverage of, or refer for abortions. Except
with respect to certain law enforcement and
adjudication activities, no funds may be used to
maintain or establish a computer network unless
such network blocks the viewing, downloading, and
exchanging of pornography. No payments from the
Fund may be provided to the Association of
Community Organizations for Reform Now
(ACORN) or any of its affiliates, subsidiaries, allied
organizations, or successors. For the full text of
these requirements, see Title V of Pubic Law 116~
94 (133 Stat. 2605 et seq.), available at https://
www.congress.gov/116/plaws/publ94/PLAW-
116publ94.pdf.

3 See 42 CFR 433.51 and 45 CFR 75.306.
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4. Expenses that have been or will be
reimbursed under any federal program,
such as the reimbursement by the
federal government pursuant to the
CARES Act of contributions by States to
State unemployment funds.

5. Reimbursement to donors for
donated items or services.

6. Workforce bonuses other than
hazard pay or overtime.

7. Severance pay.

8. Legal settlements.

Supplemental Guidance on Use of
Funds To Cover Payroll and Benefits of
Public Employees

As discussed in the Guidance above,
the CARES Act provides that payments
from the Fund must be used only to
cover costs that were not accounted for
in the budget most recently approved as
of March 27, 2020, As reflected in the
Guidance and FAQs, Treasury has not
interpreted this provision to limit
eligible costs to those that are
incremental increases above amounts
previously budgeted. Rather, Treasury
has interpreted this provision to exclude
items that were already covered for their
original use (or a substantially similar
use). This guidance reflects the intent
behind the Fund, which was not to
provide general fiscal assistance to state
governments but rather to assist them
with COVID-19-related necessary
expenditures. With respect to personnel
expenses, though the Fund was not
intended to be used to cover
government payroll expenses generally,
the Fund was intended to provide
assistance to address increased
expenses, such as the expense of hiring
new personnel as needed to assist with
the government’s response to the public
health emergency and to allow
recipients facing budget pressures not to
have to lay off or furlough employees
who would be needed to assist with that
purpose.

Substantially Different Use

As stated in the Guidance above,
Treasury considers the requirement that
payments from the Fund be used only
to cover costs that were not accounted
for in the budget most recently
approved as of March 27, 2020, to be
met if either (a) the cost cannot lawfully
be funded using a line item, allotment,
or allocation within that budget or (b)
the cost is for a substantially different
use from any expected use of funds in
such a line item, allotment, or
allocation.

Treasury has provided examples as to
what would constitute a substantially
different use. Treasury provided (in
FAQ A.3) that costs incurred for a
substantially different use would

include, for example, the costs of
redeploying educational support staff or
faculty to develop online learning
capabilities, such as through providing
information technology support that is
not part of the staff or faculty’s ordinary
responsibilities.

Substantially Dedicated

Within this category of substantially
different uses, as stated in the Guidance
above, Treasury has included payroll
and benefits expenses for public safety,
public health, health care, human
services, and similar employees whose
services are substantially dedicated to
mitigating or responding to the COVID-
19 public health emergency. The full
amount of payroll and benefits expenses
of substantially dedicated employees
may be covered using payments from
the Fund. Treasury has not developed a
precise definition of what “substantially
dedicated” means given that there is not
a precise way to define this term across
different employment types. The
relevant unit of government should
maintain documentation of the
“substantially dedicated” conclusion
with respect to its employees.

If an employee is not substantially
dedicated to mitigating or responding to
the COVID-19 public health emergency,
his or her payroll and benefits expenses
may not be covered in full with
payments from the Fund. A portion of
such expenses may be able to be
covered, however, as discussed below.

Public Health and Public Safety

In recognition of the particular
importance of public health and public
safety workers to State, local, and tribal
government responses to the public
health emergency, Treasury has
provided, as an administrative
accommodation, that a State, local, or
tribal government may presume that
public health and public safety
employees meet the substantially
dedicated test, unless the chief
executive (or equivalent) of the relevant
government determines that specific
circumstances indicate otherwise. This
means that, if this presumption applies,
work performed by such employees is
considered to be a substantially
different use than accounted for in the
most recently approved budget as of
March 27, 2020. All costs of such
employees may be covered using
payments from the Fund for services
provided during the period that begins
on March 1, 2020, and ends on

‘December 31, 2021,

In response to questions regarding
which employees are within the scope
of this accommodation, Treasury is
supplementing this guidance to clarify

that public safety employees would
include police officers (including state
police officers), sheriffs and deputy
sheriffs, firefighters, emergency medical
responders, correctional and detention
officers, and those who directly support
such employees such as dispatchers and
supervisory personnel. Public health
employees would include employees
involved in providing medical and other
health services to patients and
supervisory personnel, including
medical staff assigned to schools,
prisons, and other such institutions, and
other support services essential for
patient care {e.g., laboratory technicians)
as well as employees of public health
departments directly engaged in matters
related to public health and related
supervisory personnel.

Not Substantially Dedicated

As provided in FAQ A.47, a State,
local, or tribal government may also
track time spent by employees related to
COVID-19 and apply Fund payments on
that basis but would need to do so
consistently within the relevant agency
or department. This means, for example,
that a government could cover payroll
expenses allocated on an hourly basis to
employees’ time dedicated to mitigating
or responding to the COVID-19 public
health emergency. This result provides
equitable treatment to governments that,
for example, instead of having a few
employees who are substantially
dedicated to the public health
emergency, have many employees who
have a minority of their time dedicated
to the public health emergency.

Covered Benefits

Payroll and benefits of a substantially
dedicated employee may be covered
using payments from the Fund to the
extent incurred between March 1 and
December 31, 2021.

Payroll includes certain hazard pay
and overtime, but not workforce
bonuses. As discussed in FAQ A.29,
hazard pay may be covered using
payments from the Fund if it is
provided for performing hazardous duty
or work involving physical hardship
that in each case is related to COVID-
19. This means that, whereas payroll
and benefits of an employee who is
substantially dedicated to mitigating or
responding to the COVID-19 public
health emergency may generally be
covered in full using payments from the
Fund, hazard pay specifically may only
be covered to the extent it is related to
COVID-19. For example, a recipient
may use payments from the Fund to
cover hazard pay for a police officer
coming in close contact with members
of the public to enforce public health or
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public safety orders, but across-the-
board hazard pay for all members of a
police department regardless of their
duties would not be able to be covered
with payments from the Fund. This
position reflects the statutory intent
discussed above: the Fund was intended
to be used to help governments address
the public health emergency both by
providing funds for incremental
expenses {such as hazard pay related to
COVID-19) and to allow governments
not to have to furlough or lay off
employees needed to address the public
health emergency but was not intended
to provide across-the-board budget
support {(as would be the case if hazard
pay regardless of its relation to COVID-
19 or workforce bonuses were permitted
to be covered using payments from the
Fund).

Relatedly, both hazard pay and
overtime pay for employees that are not
substantially dedicated may only be
covered using the Fund if the hazard
pay and overtime pay is for COVID-19-
related duties. As discussed above,
governments may allocate payroll and
benefits of such employees with respect
to time worked on COVID-19-related
matters.

Covered benefits include, but are not
limited to, the costs of all types of leave
(vacation, family-related, sick, military,
bereavement, sabbatical, jury duty),
employee insurance (health, life, dental,
vision}, retirement (pensions, 401(k)),
unemployment benefit plans (federal
and state), workers compensation
insurance, and Federal Insurance
Contributions Act (FICA) taxes (which
includes Social Security and Medicare
taxes).

Supplemental Guidance on Use of
Funds To Cover Administrative Costs

General

Payments from the Fund are not
administered as part of a traditional
grant program and the provisions of the
Uniform Guidance, 2 CFR part 200, that

are applicable to indirect costs do not
apply. Recipients may not apply their
indirect costs rates to payments received
from the Fund.

Recipients may, if they meet the
conditions specified in the guidance for
tracking time consistently across a
department, use payments from the
Fund to cover the portion of payroll and
benefits of employees corresponding to
time spent on administrative work
necessary due to the COVID-19 public
health emergency. (In other words, such
costs would be eligible direct costs of
the recipient). This includes, but is not
limited to, costs related to disbursing
payments from the Fund and managing
new grant programs established using
payments from the Fund.

As with any other costs to be covered
using payments from the Fund, any
such administrative costs must be
incurred by December 31, 2021, with an
exception for certain compliance costs
as discussed below. Furthermore, as
discussed in the Guidance above, as
with any other cost, an administrative
cost that has been or will be reimbursed
under any federal program may not be
covered with the Fund. For example, if
an administrative cost is already being
covered as a direct or indirect cost
pursuant to another federal grant, the
Fund may not be used to cover that cost.

Compliance Gosts Related to the Fund

As previously stated in FAQ B.11,
recipients are permitted to use
payments from the Fund to cover the
expenses of an audit conducted under
the Single Audit Act, subject to the
limitations set forth in 2 CFR 200.425.
Pursuant to that provision of the
Uniform Guidance, recipients and
subrecipients subject to the Single Audit
Act may use payments from the Fund to
cover a reasonably proportionate share
of the costs of audits attributable to the
Fund.

To the extent a cost is incurred by
December 31, 2021, for an eligible use
consistent with section 601 of the Social

FEDWIRE INSTRUCTIONS

Security Act and Treasury’s guidance, a
necessary administrative compliance
expense that relates to such underlying
cost may be incurred after December 31,
2021. Such an expense would include,
for example, expenses incurred to
comply with the Single Audit Act and
reporting and recordkeeping
requirements imposed by the Office of
Inspector General. A recipient with such
necessary administrative expenses, such
as an ongoing audit continuing past
December 31, 2021, that relates to Fund
expenditures incurred during the
covered period, must report to the
Treasury Office of Inspector General by
the quarter ending September 2022 an
estimate of the amount of such
necessary administrative expenses.

Instructions for State, Territorial,
Local, and Tribal Governments To
Return Unused Coronavirus Relief
Fund Payments to the Department of
the Treasury

Any remaining amount of payments
from the Fund not used for eligible
expenses incurred during the covered
period must be returned to Treasury in
one of three ways, set forth below.

Please note that these instructions are
for Fund recipients to return the balance
of unused Fund payments to Treasury.
If the Treasury Office of Inspector
General determines that a Fund
recipient has failed to comply with the
use restrictions set forth in section
601(d) of the Social Security Act, the
Fund recipient should follow the
instructions provided by the Treasury
Office of Inspector General for
satisfaction of the related debt rather
than following these instructions.

1. Fedwire receipts—Treasury can
accept Fedwire payments for the return
of funds to Treasury.

Please provide the following
instructions to your Financial
Institution for the remittance of Fedwire
payments to the Department of the
Treasury.

Fedwire field tag

Fedwire field name

Required information

{1510}

{2000}
{3400}

{3400}

{3600}

{4200}

{4200}

{5000}

{6000}

{6000}

{6000}

Type/Subtype ....
Amount
Receiver ABA routing NUMDEr™ ......cvecvevreevrereerseensnnns
Receiver ABA short name
Business Function Code
Beneficiary Identifier (account number) .....coeeevrvrnne
Beneficiary Name
Originator
Originator to Beneficiary Information—Line 1

Originator to Beneficiary Information—Line 2 .............

Originator to Beneficiary Information—Line 3 .............

1000

(enter payment amount)

021030004

TREAS NYC

CTR

820010001000

DEPARTMENT OF THE TREASURY

(enter the name of the originator of the payment)

(enter information to identify the purpose of the pay-
ment)

(enter information to identify the purpose of the pay-
ment)

(enter information to identify the purpose of the pay-
ment)
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FEDWIRE INSTRUCTIONS—Continued

Fedwire field tag

Fedwire field name

Required information

{6000}

Originator to Beneficiary Information—Line 4

(enter information to identify the purpose of the pay-
ment)

*The financial institution address for Treasury's routing number is 33 Liberty Street, New York, NY 10045,

2, ACH receipts —Treasury can accept
ACH payment for the return of funds to
Treasury.

Please provide the following
instructions to your Financial
Institution for the remittance of

ACH CREDIT INSTRUCTIONS

Automated Clearing House (ACH)
credits to the Department of the
Treasury.

NACHA
recgg::j éype NﬁgEA data e'rél\n?eal?nam e Required information
3 | Company NamME .....ccvcermeneeincninsiniienssiinssnessesesenns (enter the name of the payor)
6 | Standard Entry Class Code .... CCD
9 | Effective Entry Date ............ (enter intended settlement date)
2 | Transaction Code™ ......cvrerreerenrnneessneseonnns 22
3 & 4 | Receiving DFI Identification (ABA routing #) . 051036706
5 | DFI Account Number ......c.ocovvecivcnicnevcnennnnns 820010001000
6 | Amount .....ccininienenenns (enter payment amount)
8 | Receiving Company Name ........cvvvrrerevevnevieessennenns Department of the Treasury

* ACH debits are not permitted to this ABA routing number. All debits received will be automatically returned.

3. Check receipts (not preferred)—
Checks may be sent to one of the
following addresses (depending on the
method of delivery).

U.S. MAIL/PARCEL DELIVERY ADDRESS

U.S. Mail address—

Parcel delivery ad-
processing

dress—processing

Fiscal Accounting
Program, Admin &
Training Group.

Avery Street A3-G,
Bureau of the Fis-
cal Service, P.O.
Box 1328, Parkers-
burg, WV 26106—
1328.

Fiscal Accounting
Program, Admin &
Training Group.

Avery Street A3-G,
Fiscal Service
Warehouse & Op-
erations Center
Dock 1, 257 Bosley
Industrial Park
Drive, Parkersburg
WV 26106.

Frequently Asked Questions

The following answers to frequently
asked questions supplement Treasury’s
Coronavirus Relief Fund Guidance for
State, Territorial, Local, and Tribal
Governments.

A. Eligible Expenditures

1. Are governments required to submit
proposed expenditures to Treasury for
approval?

No. Governments are responsible for
making determinations as to what
expenditures are necessary due to the
public health emergency with respect to
COVID-19 and do not need to submit
any proposed expenditures to Treasury.

2. The Guidance says that funding can
be used to meet payroll expenses for
public safety, public health, health care,
human services, and similar employees
whose services are substantially
dedicated to mitigating or responding to
the COVID-19 public health emergency.
How does a government determine
whether payroll expenses for a given
employee satisfy the “substantially
dedicated” condition?

The Fund is designed to provide
ready funding to address unforeseen
financial needs and risks created by the
COVID-19 public health emergency. For
this reason, and as a matter of
administrative convenience in light of
the emergency nature of this program, a
State, territorial, local, or Tribal
government may presume that payroll
costs for public health and public safety
employees are payments for services
substantially dedicated to mitigating or
responding to the COVID~19 public
health emergency, unless the chief
executive (or equivalent) of the relevant
government determines that specific
circumstances indicate otherwise.

3. The Guidance says that a cost was not
accounted for in the most recently
approved budget if the cost is for a
substantially different use from any
expected use of funds in such a line
item, allotment, or allocation. What
would qualify as a “substantially
different use” for purposes of the Fund
eligibility?

Costs incurred for a “‘substantially
different use” include, but are not

necessarily limited to, costs of
personnel and services that were
budgeted for in the most recently
approved budget but which, due
entirely to the COVID-19 public health
emergency, have been diverted to
substantially different functions. This
would include, for example, the costs of
redeploying corrections facility staff to
enable compliance with COVID-19
public health precautions through work
such as enhanced sanitation or
enforcing social distancing measures;
the costs of redeploying police to
support management and enforcement
of stay-at-home orders; or the costs of
diverting educational support staff or
faculty to develop online learning
capabilities, such as through providing
information technology support that is
not part of the staff or faculty’s ordinary
responsibilities.

Note that a public function does not
become a “substantially different use”
merely because it is provided from a
different location or through a different
manner. For example, although
developing online instruction
capabilities may be a substantially
different use of funds, online instruction
itself is not a substantially different use
of public funds than classroom
instruction.

4. May a State receiving a payment
transfer funds to a local government?

Yes, provided that the transfer
qualifies as a necessary expenditure
incurred due to the public health
emergency and meets the other criteria
of section 601(d) of the Social Security
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Act. Such funds would be subject to
recoupment by the Treasury Department
if they have not been used in a manner
consistent with section 601(d) of the
Social Security Act.

5. May a unit of local government
receiving a Fund payment transfer funds
to another unit of government?

Yes. For example, a county may
transfer funds to a city, town, or school
district within the county and a county
or city may transfer funds to its State,
provided that the transfer qualifies as a
necessary expenditure incurred due to
the public health emergency and meets
the other criteria of section 601(d) of the
Social Security Act outlined in the
Guidance. For example, a transfer from
a county to a constituent city would not
be permissible if the funds were
intended to be used simply to fill
shortfalls in government revenue to
cover expenditures that would not
otherwise qualify as an eligible
expenditure.

6. Is a Fund payment recipient required
to transfer funds to a smaller,
constituent unit of government within
its borders?

No. For example, a county recipient is
not required to transfer funds to smaller
cities within the county’s borders.

7. Are recipients required to use other
federal funds or seek reimbursement
under other federal programs before
using Fund payments to satisfy eligible
expenses?

No. Recipients may use Fund
payments for any expenses eligible
under section 601(d) of the Social
Security Act outlined in the Guidance.
Fund payments are not required to be
used as the source of funding of last
resort. However, as noted below,
recipients may not use payments from
the Fund to cover expenditures for
which they will receive reimbursement.

8. Are there prohibitions on combining
a transaction supported with Fund
payments with other CARES Act
funding or COVID-19 relief Federal
funding?

Recipients will need to consider the
applicable restrictions and limitations of
such other sources of funding. In
addition, expenses that have been or
will be reimbursed under any federal
program, such as the reimbursement by
the federal government pursuant to the
CARES Act of contributions by States to
State unemployment funds, are not
eligible uses of Fund payments.

9. Are States permitted to use Fund
payments to support state
unemployment insurance funds
generally?

To the extent that the costs incurred
by a state unemployment insurance
fund are incurred due to the COVID-19
public health emergency, a State may
use Fund payments to make payments
to its respective state unemployment
insurance fund, separate and apart from
such State’s obligation to the
unemployment insurance fund as an
employer. This will permit States to use
Fund payments to prevent expenses
related to the public health emergency
from causing their state unemployment
insurance funds to become insolvent.

10. Are recipients permitted to use Fund
payments to pay for unemployment
insurance costs incurred by the
recipient as an employer?

Yes, Fund payments may be used for
unemployment insurance costs incurred
by the recipient as an employer (for
example, as a reimbursing employer)
related to the COVID~19 public health
emergency if such costs will not be
reimbursed by the federal government
pursuant to the CARES Act or
otherwise.

11. The Guidance states that the Fund
may support a “broad range of uses”
including payroll expenses for several
classes of employees whose services are
“substantially dedicated to mitigating or
responding to the COVID-19 public
health emergency.” What are some
examples of types of covered
employees?

The Guidance provides examples of
broad classes of employees whose
payroll expenses would be eligible
expenses under the Fund. These classes
of employees include public safety,
public health, health care, human
services, and similar employees whose
services are substantially dedicated to
mitigating or responding to the COVID-
19 public health emergency. Payroll and
benefit costs associated with public
employees who could have been
furloughed or otherwise laid off but who
were instead repurposed to perform
previously unbudgeted functions
substantially dedicated to mitigating or
responding to the COVID-19 public
health emergency are also covered.
Other eligible expenditures include
payroll and benefit costs of educational
support staff or faculty responsible for
developing online learning capabilities
necessary to continue educational
instruction in response to COVID-19-
related school closures. Please see the
Guidance for a discussion of what is

meant by an expense that was not
accounted for in the budget most
recently approved as of March 27, 2020.

12, In some cases, first responders and
critical health care workers that contract
COVID--19 are eligible for workers’
compensation coverage. Is the cost of
this expanded workers compensation
coverage eligible?

Increased workers compensation cost
to the government due to the COVID-19
public health emergency incurred
during the period beginning March 1,
2020, and ending December 31, 2021, is
an eligible expense.

13. If a recipient would have
decommissioned equipment or not
renewed a lease on particular office
space or equipment but decides to
continue to use the equipment or to
renew the lease in order to respond to
the public health emergency, are the
costs associated with continuing to
operate the equipment or the ongoing
lease payments eligible expenses?

Yes. To the extent the expenses were
previously unbudgeted and are
otherwise consistent with section 601(d)
of the Social Security Act outlined in
the Guidance, such expenses would be
eligible.

14. May recipients provide stipends to
employees for eligible expenses (for
example, a stipend to employees to
improve telework capabilities) rather
than require employees to incur the
eligible cost and submit for
reimbursement?

Expenditures paid for with payments
from the Fund must be limited to those
that are necessary due to the public
health emergency. As such, unless the
government were to determine that
providing assistance in the form of a
stipend is an administrative necessity,
the government should provide such
assistance on a reimbursement basis to
ensure as much as possible that funds
are used to cover only eligible expenses.

15. May Fund payments be used for
COVID-19 public health emergency
recovery planning?

Yes. Expenses associated with
conducting a recovery planning project
or operating a recovery coordination
office would be eligible, if the expenses
otherwise meet the criteria set forth in
section 601(d) of the Social Security Act
outlined in the Guidance.

16. Are expenses associated with
contact tracing eligible?

Yes, expenses associated with contact
tracing are eligible.
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17. To what extent may a government
use Fund payments to support the
operations of private hospitals?

Governments may use Fund payments
to support public or private hospitals to
the extent that the costs are necessary
expenditures incurred due to the
COVID-19 public health emergency, but
the form such assistance would take
may differ. In particular, financial
assistance to private hospitals could
take the form of a grant or a short-term
loan.

18. May payments from the Fund be
used to assist individuals with enrolling
in a government benefit program for
those who have been laid off due to
COVID-19 and thereby lost health
insurance?

Yes. To the extent that the relevant
government official determines that
these expenses are necessary and they
meet the other requirements set forth in
section 601(d) of the Social Security Act
outlined in the Guidance, these
expenses are eligible.

19. May recipients use Fund payments
to facilitate livestock depopulation
incurred by producers due to supply
chain disruptions?

Yes, to the extent these efforts are
deemed necessary for public health
reasons or as a form of economic
support as a result of the COVID-19
health emergency.

20. Would providing a consumer grant
program to prevent eviction and assist
in preventing homelessness be
considered an eligible expense?

Yes, assuming that the recipient
considers the grants to be a necessary
expense incurred due to the COVID~19
public health emergency and the grants
meet the other requirements for the use
of Fund payments under section 601(d)
of the Social Security Act outlined in
the Guidance. As a general matter,
providing assistance to recipients to
enable them to meet property tax
requirements would not be an eligible
use of funds, but exceptions may be
made in the case of assistance designed
to prevent foreclosures.

21. May recipients create a “payroll
support program’’ for public employees?

Use of payments from the Fund to
cover payroll or benefits expenses of
public employees are limited to those
employees whose work duties are
substantially dedicated to mitigating or
responding to the COVID~19 public
health emergency.

22. May recipients use Fund payments
to cover employment and training
programs for employees that have been
furloughed due to the public health
emergency?

Yes, this would be an eligible expense
if the government determined that the
costs of such employment and training
programs would be necessary due to the
public health emergency.

23. May recipients use Fund payments
to provide emergency financial
assistance to individuals and families
directly impacted by a loss of income
due to the COVID-19 public health
emergency?

Yes, if a government determines such
assistance to be a necessary
expenditure. Such assistance could
include, for example, a program to assist
individuals with payment of overdue
rent or mortgage payments to avoid
eviction or foreclosure or unforeseen
financial costs for funerals and other
emergency individual needs. Such
assistance should be structured in a
manner to ensure as much as possible,
within the realm of what is
administratively feasible, that such
assistance is necessary.

24. The Guidance provides that eligible
expenditures may include expenditures
related to the provision of grants to
small businesses to reimburse the costs
of business interruption caused by
required closures. What is meant by a
“small business,” and is the Guidance
intended to refer only to expenditures to
cover administrative expenses of such a
grant program?

Governments have discretion to
determine what payments are necessary.
A program that is aimed at assisting
small businesses with the costs of
business interruption caused by
required closures should be tailored to
assist those businesses in need of such
assistance. The amount of a grant to a
small business to reimburse the costs of
business interruption caused by
required closures would also be an
eligible expenditure under section
601(d) of the Social Security Act, as
outlined in the Guidance.

25. The Guidance provides that
expenses associated with the provision
of economic support in connection with
the public health emergency, such as
expenditures related to the provision of
grants to small businesses to reimburse
the costs of business interruption
caused by required closures, would
constitute eligible expenditures of Fund
payments. Would such expenditures be
eligible in the absence of a stay-at-home
order?

Fund payments may be used for
economic support in the absence of a
stay-at-home order if such expenditures
are determined by the government to be
necessary. This may include, for
example, a grant program to benefit
small businesses that close voluntarily
to promote social distancing measures
or that are affected by decreased
customer demand as a result of the
COVID-19 public health emergency.

26. May Fund payments be used to
assist impacted property owners with
the payment of their property taxes?

Fund payments may not be used for
government revenue replacement,
including the provision of assistance to
meet tax obligations.

27. May Fund payments be used to
replace foregone utility fees? If not, can
Fund payments be used as a direct
subsidy payment to all utility account
holders?

Fund payments may not be used for
government revenue replacement,
including the replacement of unpaid
utility fees. Fund payments may be used
for subsidy payments to electricity
account holders to the extent that the
subsidy payments are deemed by the
recipient to be necessary expenditures
incurred due to the COVID-19 public
health emergency and meet the other
criteria of section 601(d) of the Social
Security Act outlined in the Guidance.
For example, if determined to be a
necessary expenditure, a government
could provide grants to individuals
facing economic hardship to allow them
to pay their utility fees and thereby
continue to receive essential services.

28. Could Fund payments be used for
capital improvement projects that
broadly provide potential economic
development in a community?

In general, no. If capital improvement
projects are not necessary expenditures
incurred due to the COVID-19 public
health emergency, then Fund payments
may not be used for such projects.

However, Fund payments may be
used for the expenses of, for example,
establishing temporary public medical
facilities and other measures to increase
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COVID-19 treatment capacity or
improve mitigation measures, including
related construction costs.

29. The Guidance includes workforce
bonuses as an example of ineligible
expenses but provides that hazard pay
would be eligible if otherwise
determined to be a necessary expense, Is
there a specific definition of “hazard

payn?

Hazard pay means additional pay for
performing hazardous duty or work
involving physical hardship, in each
case that is related to COVID~19.

30. The Guidance provides that
ineligible expenditures include
“[playroll or benefits expenses for
employees whose work duties are not
substantially dedicated to mitigating or
responding to the COVID-19 public
health emergency.” Is this intended to
relate only to public employees?

Yes. This particular nonexclusive
example of an ineligible expenditure
relates to public employees. A recipient
would not be permitted to pay for
payroll or benefit expenses of private
employees and any financial assistance
(such as grants or short-term loans) to
private employers are not subject to the
restriction that the private employers’
employees must be substantially
dedicated to mitigating or responding to
the COVID-19 public health emergency.

31. May counties pre-pay with CARES
Act funds for expenses such as a one or
two-year facility lease, such as to house
staff hired in response to COVID~19?

A government should not make
prepayments on contracts using
payments from the Fund to the extent
that doing so would not be consistent
with its ordinary course policies and
procedures.

32, Must a stay-at-home order or other
public health mandate be in effect in
order for a government to provide
assistance to small businesses using
payments from the Fund?

No. The Guidance provides, as an
example of an eligible use of payments
from the Fund, expenditures related to
the provision of grants to small
businesses to reimburse the costs of
business interruption caused by
required closures. Such assistance may
be provided using amounts received
from the Fund in the absence of a
requirement to close businesses if the
relevant government determines that
such expenditures are necessary in
response to the public health
emergency.

33. Should States receiving a payment
transfer funds to local governments that
did not receive payments directly from
Treasury?

Yes, provided that the transferred
funds are used by the local government
for eligible expenditures under the
statute. To facilitate prompt distribution
of Title V funds, the CARES Act
authorized Treasury to make direct
payments to local governments with
populations in excess of 500,000, in
amounts equal to 45% of the local
government’s per capita share of the
statewide allocation. This statutory
structure was based on a recognition
that it is more administratively feasible
to rely on States, rather than the federal
government, to manage the transfer of
funds to smaller local governments.
Consistent with the needs of all local
governments for funding to address the
public health emergency, States should
transfer funds to local governments with
populations of 500,000 or less, using as
a benchmark the per capita allocation
formula that governs payments to larger
local governments. This approach will
ensure equitable treatment among local
governments of all sizes.

For example, a State received the
minimum $1.25 billion allocation and
had one county with a population over
500,000 that received $250 million
directly. The State should distribute 45
percent of the $1 billion it received, or
3450 million, to local governments
within the State with a population of
500,000 or less.

34. May a State impose restrictions on
transfers of funds to local governments?

Yes, to the extent that the restrictions
facilitate the State’s compliance with
the requirements set forth in section
601(d) of the Social Security Act
outlined in the Guidance and other
applicable requirements such as the
Single Audit Act, discussed below.
Other restrictions, such as restrictions
on reopening that do not directly
concern the use of funds, are not
permissible.

35. If a recipient must issue tax
anticipation notes (TANSs) to make up
for tax due date deferrals or revenue
shortfalls, are the expenses associated
with the issuance eligible uses of Fund
payments?

If a government determines that the
issuance of TANSs is necessary due to
the COVID-19 public health emergency,
the government may expend payments
from the Fund on the interest expense
payable on TANs by the borrower and
unbudgeted administrative and
transactional costs, such as necessary

payments to advisors and underwriters,
associated with the issuance of the
TANS.

36. May recipients use Fund payments
to expand rural broadband capacity to
assist with distance learning and
telework?

Such expenditures would only be
permissible if they are necessary for the
public health emergency. The cost of
projects that would not be expected to
increase capacity to a significant extent
until the need for distance learning and
telework have passed due to this public
health emergency would not be
necessary due to the public health
emergency and thus would not be
eligible uses of Fund payments.

37. Are costs associated with increased
solid waste capacity an eligible use of
payments from the Fund?

Yes, costs to address increase in solid
waste as a result of the public health
emergency, such as relates to the
disposal of used personal protective
equipment, would be an eligible
expenditure.

38. May payments from the Fund be
used to cover across-the-board hazard
pay for employees working during a
state of emergency?

No. Hazard pay means additional pay
for performing hazardous duty or work
involving physical hardship, in each
case that is related to COVID-19.
Payments from the fund may only be
used to cover such hazard pay.

39. May Fund payments be used for
expenditures related to the
administration of Fund payments by a
State, territorial, local, or Tribal
government?

Yes, if the administrative expenses
represent an increase over previously
budgeted amounts and are limited to
what is necessary. For example, a State
may expend Fund payments on
necessary administrative expenses
incurred with respect to a new grant
program established to disburse
amounts received from the Fund.

40. May recipients use Fund payments
to provide loans?

Yes, if the loans otherwise qualify as
eligible expenditures under section
601(d) of the Social Security Act as
implemented by the Guidance. Any
amounts repaid by the borrower before
December 31, 2021, must be either
returned to Treasury upon receipt by the
unit of government providing the loan
or used for another expense that
qualifies as an eligible expenditure
under section 601(d) of the Social
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Security Act. Any amounts not repaid
by the borrower until after December 31,
2021, must be returned to Treasury
upon receipt by the unit of government
lending the funds.

41. May Fund payments be used for
expenditures necessary to prepare for a
future COVID~-19 outbreak?

Fund payments may be used only for
expenditures necessary to address the
current COVID-19 public health
emergency. For example, a State may
spend Fund payments to create a
reserve of personal protective
equipment or develop increased
intensive care unit capacity to support
regions in its jurisdiction not yet
affected, but likely to be impacted by
the current COVID-19 pandemic.

42, May funds be used to satisfy non-
federal matching requirements under
the Stafford Act?

Yes, payments from the Fund may be
used to meet the non-federal matching
requirements for Stafford Act assistance,
including FEMA’s Emergency
Management Performance Grant (EMPG)
and EMPG Supplemental programs, to
the extent such matching requirements
entail COVID-19-related costs that
otherwise satisfy the Fund’s eligibility
criteria and the Stafford Act. Regardless
of the use of Fund payments for such
purposes, FEMA funding is still
dependent on FEMA’s determination of
eligibility under the Stafford Act.

43. Must a State, local, or tribal
government require applications to be
submitted by businesses or individuals
before providing assistance using
payments from the Fund?

Governments have discretion to
determine how to tailor assistance
programs they establish in response to
the COVID-19 public health emergency.
However, such a program should be
structured in such a manner as will
ensure that such assistance is
determined to be necessary in response
to the COVID-19 public health
emergency and otherwise satisfies the
requirements of the CARES Act and
other applicable law. For example, a per
capita payment to residents of a
particular jurisdiction without an
assessment of individual need would
not be an appropriate use of payments
from the Fund.

44. May Fund payments be provided to
non-profits for distribution to
individuals in need of financial
assistance, such as rent relief?

Yes, non-profits may be used to
distribute assistance. Regardless of how
the assistance is structured, the

financial assistance provided would
have to be related to COVID-19.

45. May recipients use Fund payments
to remarket the recipient’s convention
facilities and tourism industry?

Yes, if the costs of such remarketing
satisfy the requirements of the CARES
Act. Expenses incurred to publicize the
resumption of activities and steps taken
to ensure a safe experience may be
needed due to the public health
emergency. Expenses related to
developing a long-term plan to
reposition a recipient’s convention and
tourism industry and infrastructure
would not be incurred due to the public
health emergency and therefore may not
be covered using payments from the
Fund.

46. May a State provide assistance to
farmers and meat processors to expand
capacity, such to cover overtime for
USDA meat inspectors?

If a State determines that expanding
meat processing capacity, including by
paying overtime to USDA meat
inspectors, is a necessary expense
incurred due to the public health
emergency, such as if increased capacity
is necessary to allow farmers and
processors to donate meat to food banks,
then such expenses are eligible
expenses, provided that the expenses
satisfy the other requirements set forth
in section 601(d) of the Social Security
Act outlined in the Guidance.

47. The guidance provides that funding
may be used to meet payroll expenses
for public safety, public health, health
care, human services, and similar
employees whose services are
substantially dedicated to mitigating or
responding to the COVID~19 public
health emergency. May Fund payments
be used to cover such an employee’s
entire payroll cost or just the portion of
time spent on mitigating or responding
to the COVID-19 public health
emergency?

As a matter of administrative
convenience, the entire payroll cost of
an employee whose time is substantially
dedicated to mitigating or responding to
the COVID-19 public health emergency
is eligible, provided that such payroll
costs are incurred by December 31,
2021. An employer may also track time
spent by employees related to COVID-
19 and apply Fund payments on that
basis but would need to do so
consistently within the relevant agency
or department.

48. May Fund payments be used to
cover increased administrative leave
costs of public employees who could
not telework in the event of a stay at
home order or a case of COVID-19 in
the workplace?

The statute requires that payments be
used only to cover costs that were not
accounted for in the budget most
recently approved as of March 27, 2020.
As stated in the Guidance, a cost meets
this requirement if either (a) the cost
cannot lawfully be funded using a line
item, allotment, or allocation within
that budget or (b} the cost is for a
substantially different use from any
expected use of funds in such a line
item, allotment, or allocation. If the cost
of an employee was allocated to
administrative leave to a greater extent

_than was expected, the cost of such

administrative leave may be covered
using payments from the Fund.

49. Are States permitted to use
Coronavirus Relief Fund payments to
satisfy non-federal matching
requirements under the Stafford Act,
including “lost wages assistance”
authorized by the Presidential
Memorandum on Authorizing the Other
Needs Assistance Program for Major
Disaster Declarations Related to
Coronavirus Disease 2019 (August 8,
2020)?

Yes. As previous guidance has stated,
payments from the Fund may be used to
meet the non-federal matching
requirements for Stafford Act assistance
to the extent such matching
requirements entail COVID-19-related
costs that otherwise satisfy the Fund’s
eligibility criteria and the Stafford Act.
States are fully permitted to use
payments from the Fund to satisfy 100%
of their cost share for lost wages
assistance recently made available
under the Stafford Act. If a State makes
a payment to an individual under the
“lost wages assistance” program and
later determines that such individual
was ineligible for the program, the
ineligibility determination has the
following consequences:

¢ The State incurs an obligation to
FEMA in the amount of the payment to
the ineligible individual. A State’s
obligation to FEMA for making an
improper payment to an individual
under the “lost wages assistance”
program is not incurred due to the
public health emergency and, therefore,
payments made pursuant to this
obligation would not be an eligible use
of the Fund.

¢ The “lost wages assistance”
payment to the ineligible individual
would be deemed to be an ineligible
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expense for purposes of the Fund, and
any amount charged to the Fund (e.g.,

to satisfy the initial non-federal
matching requirement) would be subject
to recoupment.

50. At what point would costs be
considered to be incurred in the case of
a grant made by a State, local, or tribal
government to cover interest and
principal amounts of a loan, such as
might be provided as part of a small
business assistance program in which
the loan is made by a private
institution?

A grant made to cover interest and
principal costs of a loan, including
interest and principal due after the
period that begins on March 1, 2020,
and ends on December 31, 2021 (the
“covered period”), will be considered to
be incurred during the covered period if
(i) the full amount of the loan is
advanced to the borrower within the
covered period and (ii) the proceeds of
the loan are used by the borrower to
cover expenses incurred during the
covered period. In addition, if these
conditions are met, the amount of the
grant will be considered to have been
used during the covered period for
purposes of the requirement that
expenses be incurred within the covered
period. Such a grant would be
analogous to a loan provided by the
Fund recipient itself that incorporates
similar loan forgiveness provisions. As
with any other assistance provided by a
Fund recipient, such a grant would need
to be determined by the recipient to be
necessary due to the public health
emergency.

51. If governments use Fund payments
as described in the Guidance to
establish a grant program to support
businesses, would those funds be
considered gross income taxable to a
business receiving the grant under the
Internal Revenue Code (Code)?

Please see the answer provided by the
Internal Revenue Service (IRS) available
at https://www.irs.gov/newsroom/cares-
act-coronavirus-relief-fund-frequently-
asked-questions.

52. If governments use Fund payments
as described in the Guidance to
establish a loan program to support
businesses, would those funds be
considered gross income taxable to a
business receiving the loan under the
Code?

Please see the answer provided by the
IRS available at https://www.irs.gov/
newsroom/cares-act-coronavirus-relief-
fund-frequently-asked-questions.

53. May Fund recipients incur expenses
associated with the safe reopening of
schools?

Yes, payments from the Fund may be
used to cover costs associated with
providing distance learning (e.g., the
cost of laptops to provide to students) or
for in-person learning (e.g., the cost of
acquiring personal protective equipment
for students attending schools in-person
or other costs associated with meeting
Centers for Disease Control guidelines).

Treasury recognizes that schools are
generally incurring an array of COVID~
19-related expenses to either provide
distance learning or to re-open. To this
end, as an administrative convenience,
Treasury will presume that expenses of
up to $500 per elementary and
secondary school student are eligible
expenditures, such that schools do not
need to document the specific use of
funds up to that amount.

If a Fund recipient avails itself of the
presumption in accordance with the
previous paragraph with respect to a
school, the recipient may not also cover
the costs of additional re-opening aid to
that school other than those associated
with the following, in each case for the
purpose of addressing COVID-19:

» Expanding broadband capacity;

* hiring new teachers;

¢ developing an online curriculum;

* acquiring computers and similar
digital devices;

¢ acquiring and installing additional
ventilation or other air filtering
equipment;

¢ incurring additional transportation
costs; or

¢ incurring additional costs of
providing meals.

Across all levels of government, the
presumption is limited to $500 per
student, e.g., if a school is funded by a
state and a local government, the
presumption claimed by each recipient
must add up to no more than $500.
Furthermore, if a Fund recipient uses
the presumption with respect to a
school, any other Fund recipients
providing aid to that school may not use
the Fund to cover the costs of additional
aid to schools other than with respect to
the specific costs listed above.

The following examples help
illustrate how the presumption may or
may not be used:

Example 1: State A may transfer Fund
payments to each school district in the
State totaling $500 per student. State A
does not need to document the specific
use of the Fund payments by the school
districts within the State.

Example 2: Suppose State A from
example 1 transferred Fund payments to
the school districts in the State in the

amount of $500 per elementary and
secondary school student. In addition,
because State A is availing itself of the
$500 per elementary and secondary
school student presumption, State A
also may use Fund payments to expand
broadband capacity and to hire new
teachers, but it may not use Fund
payments to acquire additional
furniture.

54. May Fund recipients upgrade
critical public health infrastructure,
such as providing access to running
water for individuals and families in
rural and tribal areas to allow them to
maintain proper hygiene and defend
themselves against the virus?

Yes, fund recipients may use
payments from the Fund to upgrade
public health infrastructure, such as
providing individuals and families
access to running water to help reduce
the further spread of the virus. As
required by the CARES Act, expenses
associated with such upgrades must be
incurred by December 31, 2021. Please
see Treasury’s Guidance as updated on
June 30 regarding when a cost is
considered to be incurred for purposes
of the requirement that expenses be
incurred within the covered period.

55. How does a government address the
requirement that the allowable
expenditures are not accounted for in
the budget most recently approved as of
March 27, 2020, once the government
enters its new budget year on July 1,
2020 (for governments with June 30
fiscal year ends) or October 1, 2020 (for
governments with September 30 year
ends)?

As provided in the Guidance, the
“most recently approved” budget refers
to the enacted budget for the relevant
fiscal period for the particular
government, without taking into
account subsequent supplemental
appropriations enacted or other
budgetary adjustments made by that
government in response to the COVID-
19 public health emergency. A cost is
not considered to have been accounted
for in a budget merely because it could
be met using a budgetary stabilization
fund, rainy day fund, or similar reserve
account.

Furthermore, the budget most recently
approved as of March 27, 2020, provides
the spending baseline against which
expenditures should be compared for
purposes of determining whether they
may be covered using payments from
the Fund. This spending baseline will
carry forward to a subsequent budget
year if a Fund recipient enters a
different budget year between March 27,
2020 and December 31, 2021. The
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spending baseline may be carried
forward without adjustment for
inflation.

56. Does the National Environmental
Policy Act, 42 U.S.C. 4321 et seq,
(NEPA) apply to projects supported by
payments from the Fund?

NEPA does not apply to Treasury’s
administration of the Fund. Projects
supported with payments from the Fund
may still be subject to NEPA review if
they are also funded by other federal
financial assistance programs

57. Public universities have incurred
expenses associated with providing
refunds to students for education-
related expenses, including tuition,
room and board, meal plans, and other
fees (such as activities fees). Are these
types of public university student
refunds eligible uses of Fund payments?

If the responsible government official
determines that expenses incurred to
refund eligible higher education
expenses are necessary and would be
incurred due to the public health
emergency, then such expenses would
be eligible as long as the expenses
satisfy the other criteria set forth in
section 601(d) of the Social Security
Act. Eligible higher education expenses
may include, in the reasonable
judgment of the responsible government
official, refunds to students for tuition,
room and board, meal plan, and other
fees (such as activities fees). Fund
payments may not be used for expenses
that have been or will be reimbursed by
another federal program {including, for
example, the Higher Education
Emergency Relief Fund administered by
the Department of Education).

58. May payments from the Fund be
used for real property acquisition and
improvements and to purchase
equipment to address the COVID-19
public health emergency?

The expenses of acquiring or
improving real property and of
acquiring equipment (e.g., vehicles) may
be covered with payments from the
Fund in certain cases. For example,
Treasury’s initial guidance referenced
coverage of the costs of establishing
temporary public medical facilities and
other measures to increase COVID-19
treatment capacity, including related
construction costs, as an eligible use of
funds. Any such use must be consistent
with the requirements of section 601(d)
of the Social Security Act as added by
the CARES Act.

As with all uses of payments from the
Fund, the use of payments to acquire or
improve property is limited to that
which is necessary due to the COVID—

19 public health emergency. In the
context of acquisitions of real estate and
acquisitions of equipment, this means
that the acquisition itself must be
necessary. In particular, a government
must (i) determine that it is not able to
meet the need arising from the public
health emergency in a cost-effective
manner by leasing property or
equipment or by improving property
already owned and (ii) maintain
documentation to support this
determination. Likewise, an
improvement, such as the installation of
modifications to permit social
distancing, would need to be
determined to be necessary to address
the COVID-19 public health emergency.
Previous guidance regarding the
requirement that payments from the
Fund may only be used to cover costs
that were incurred during the period
that begins on March 1, 2020, and ends
on December 31, 2021 focused on the
acquisition of goods and services and
leases of real property and equipment,
but the same principles apply to
acquisitions and improvements of real
property and acquisitions of equipment.
Such acquisitions and improvements
must be completed and the acquired or
improved property or acquisition of
equipment be put to use in service of
the COVID—19-related use for which it
was acquired or improved by December
30. Finally, as with all costs covered
with payments from the Fund, such
costs must not have been previously
accounted for in the budget most
recently approved as of March 27, 2020.

59, If a small business received a Small
Business Administration (SBA) Payment
Protection Program (PPP) or Economic
Injury Disaster Loan (EIDL) grant or loan
due to COVID-19, may the small
business also receive a grant from a unit
of government using payments from the
Fund?

Receiving a PPP or EIDL grant or loan
for COVID-19 would not necessarily
make a small business ineligible to
receive a grant from Fund payments
made to arecipient. As discussed in
previous Treasury guidance on use of
the Fund, a recipient’s small business
assistance program should be tailored to
assist those businesses in need of such
assistance. In assessing the business’
need for assistance, the recipient would
need to take into account the business’
receipt of the PPP or EIDL loan or grant.
If the business has received a loan from
the SBA that may be forgiven, the
recipient should assume for purposes of
determining the business’ need that the
loan will be forgiven. In determining the
business’ eligibility for the grant, the

recipient should not rely on self-
certifications provided to the SBA.

If the grant is being provided to the
small business to assist with particular
expenditures, the business must not
have already used the PPP or EIDL loan
or grant for those expenditures. The
assistance provided from the Fund
would need to satisfy all of the other
requirements set forth in section 601(d)
of the Social Security Act as discussed
in Treasury’s guidance and FAQs, and
the business would need to comply with
all applicable requirements of the PPP
or EIDL program.

Treasury’s Office of Inspector General
has provided the following guidance in
its FAQ no. 75 on reporting and
recordkeeping that would apply to the
recipient:

The prime recipient is responsible for
determining the level and detail of
documentation needed from the sub-
recipient of small business assistance to
satisfy [the requirements of section
601(d) of the Social Security Act],
however, there would need to be some
proof that the small business was
impacted by the public health
emergency and was thus eligible for the
CRF funds.

In the above OIG FAQ, “sub-
recipient” refers to the beneficiary of the
assistance, I.e., the small business.

B. Questions Related to Administration
of Fund Payments

1. Do governments have to return
unspent funds to Treasury?

Yes. Section 601(f)(2) of the Social
Security Act, as added by section
5001(a) of the CARES Act, provides for
recoupment by the Department of the
Treasury of amounts received from the
Fund that have not been used in a
manner consistent with section 601(d)
of the Social Security Act. Ifa
government has not used funds it has
received to cover costs that were
incurred by December 31, 2021, as
required by the statute, those funds
must be returned to the Department of
the Treasury.

2. What records must be kept by
governments receiving payment?

A government should keep records
sufficient to demonstrate that the
amount of Fund payments to the
government has been used in
accordance with section 601(d) of the
Social Security Act.

3. May recipients deposit Fund
payments into interest bearing
accounts?

Yes, provided that if recipients
separately invest amounts received from
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the Fund, they must use the interest
earned or other proceeds of these
investments only to cover expenditures
incurred in accordance with section
601(d) of the Social Security Act and the
Guidance on eligible expenses. If a
government deposits Fund payments in
a government’s general account, it may
use those funds to meet immediate cash
management needs provided that the
full amount of the payment is used to
cover necessary expenditures, Fund
payments are not subject to the Cash
Management Improvement Act of 1990,
as amended.

4. May governments retain assets
purchased with payments from the
Fund?

Yes, if the purchase of the asset was
consistent with the limitations on the
eligible use of funds provided by section
601(d) of the Social Security Act.

5. What rules apply to the proceeds of
disposition or sale of assets acquired
using payments from the Fund?

If such assets are disposed of prior to
December 31, 2021, the proceeds would
be subject to the restrictions on the
eligible use of payments from the Fund
provided by section 601(d) of the Social
Security Act.

6. Are Fund payments to State,
territorial, local, and tribal governments
subject to the provisions of the Uniform
Guidance applicable to grant
agreements?

No. Fund payments made by Treasury
to State, territorial, local, and Tribal
governments do not entail grant
agreements and thus the provisions of
the Uniform Guidance (2 CFR part 200)
applicable to grant agreements do not
apply. The payments constitute “other
financial assistance” under 2 CFR
200.40.

7. Are Fund payments considered
federal financial assistance for purposes
of the Single Audit Act?

Yes, Fund payments are considered to
be federal financial assistance subject to
the Single Audit Act (31 U.S.C. 7501~
7507) and the related provisions of the
Uniform Guidance, 2 CFR 200.303
regarding internal controls, §§200.330
through 200.332 regarding subrecipient
monitoring and management, and
subpart F regarding audit requirements.

8. Are Fund payments subject to other
requirements of the Uniform Guidance?

Fund payments are subject to the
following requirements in the Uniform
Guidance (2 CFR part 200): 2 CFR
200.303 regarding internal controls, 2
CFR 200.330 through 200.332 regarding

subrecipient monitoring and
management, and subpart F regarding
audit requirements.

9. Is there a Catalog of Federal Domestic
Assistance (CFDA) number assigned to
the Fund?

Yes. The CFDA number assigned to
the Fund is 21.019.

10. If a State transfers Fund payments to
its political subdivisions, would the
transferred funds count toward the
subrecipients’ total funding received
from the federal government for
purposes of the Single Audit Act?

Yes. The Fund payments to
subrecipients would count toward the
threshold of the Single Audit Act and 2
CFR part 200, subpart F re: audit
requirements. Subrecipients are subject
to a single audit or program-specific
audit pursuant to 2 CFR 200.501(a)
when the subrecipients spend $750,000
or more in federal awards during their
fiscal year.

11. Are recipients permitted to use
payments from the Fund to cover the
expenses of an audit conducted under
the Single Audit Act?

Yes, such expenses would be eligible
expenditures, subject to the limitations
set forth in 2 CFR 200.425.

12. If a government has transferred
funds to another entity, from which
entity would the Treasury Department
seek to recoup the funds if they have not
been used in a manner consistent with
section 601(d) of the Social Security
Act?

The Treasury Department would seek
to recoup the funds from the
government that received the payment
directly from the Treasury Department.
State, territorial, local, and Tribal
governments receiving funds from
Treasury should ensure that funds
transferred to other entities, whether
pursuant to a grant program or
otherwise, are used in accordance with
section 601(d) of the Social Security Act
as implemented in the Guidance.

13. What are the differences between a
subrecipient and a beneficiary under the
Fund for purposes of the Single Audit
Act and 2 CFR part 200, subpart F
regarding audit requirements?

The Single Audit Act and 2 CFR part
200, subpart F regarding audit
requirements apply to any non-federal
entity, as defined in 2 CFR 200.69, that
receives payments from the Fund in the
amount of $750,000 or more. Non-
federal entities include subrecipients of
payments from the Fund, including
recipients of transfers from a State,

territory, local government, or tribal
government that received a payment
directly from Treasury. However,
subrecipients would not include
individuals and organizations {(e.g.,
businesses, non-profits, or educational
institutions) that are beneficiaries of an
assistance program established using
payments from the Fund. The Single
Audit Act and 2 CFR part 200, subpart
F regarding audit requirements do not
apply to beneficiaries.

Please see Treasury Office of
Inspector General FAQs at https://
www.treasury.gov/about/organizational-
structure/ig/Audit% 20Reports
% 20and%20Testimonies/OIG-CA-20-
028.pdf regarding reporting in the
GrantSolutions portal.

Dated: January 11, 2021.

Alexandra H. Gaiser,

Executive Secretary.

[FR Doc. 2021-00827 Filed 1~14~21; 8:45 am]
BILLING CODE 4810-25-P

DEPARTMENT OF VETERANS
AFFAIRS

Joint Biomedical Laboratory Research
and Development and Clinical Science
Research and Development Services
Scientific Merit Review Board,
Amended Notice of Meeting

The Department of Veterans Affairs
(VA) gives notice under Federal
Advisory Committee Act, 5 U.S.C.
App.2, that a meeting of the Joint
Biomedical Laboratory Research and
Development and Clinical Science
Research and Development Services
Scientific Merit Review Board (JBL/CS
SMRB) will be held Thursday, January
21, 2021, via WebEx. The meeting will
begin at 3:00 p.m. and end at 5:00 p.m.
Eastern daylight time. The meeting will
have an open session from 3:00 p.m.
until 3:30 p.m. and a closed session
from 3:30 p.m. until 5:00 p.m.

The purpose of the open session is to
meet with the JBL/CS Service Directors
to discuss the overall policies and
process for scientific review, as well as
disseminate information among the
Board members regarding the VA
research priorities.

The purpose of the closed session is
to provide recommendations on the
scientific quality, budget, safety and
mission relevance of investigator-
initiated research applications
submitted for VA merit review
evaluation. Applications submitted for
review include various medical
specialties within the general areas of
biomedical, behavioral and clinical
science research. The JBL/CS SMRB
meeting will be closed to the public for
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EXHIBIT

RESQOLUTION OF THE z

NAABIK’ IYATI’ STANDING COMMITTEE

24*™ NAVAJO NATION COUNCIL -- Second Year, 2020

AN ACTION RELATING TO BUDGET AND FINANCE AND NAABRIK' IYATTI’
COMMITTEES; AMENDING NAABIK’ IYATI’ COMMITTEE RESOLUTION NO. NABIO-
49~20 TO EXTEND DEADLINE TO DEOBLIGATE ENCUMBERED NAVAJO NATION
CARES FUNDS

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Budget and Finance Committee is a standing committee of
the Navajo Nation Council with the enumerated powers to review
and recommend to the Navajo Nation Council the budgeting,
appropriation, investment and management of all funds. 2 N.N.C.
§ 300 (B) (1).

B. The Naabik’iyati’ Committee is a standing committee of the
Navajo Nation Council with the responsibility to coordinate
all federal programs with other standing committees and
branches of the Navajo Nation government to provide the most
efficient delivery of services to the Navajo Nation. 2 N.N.C.
§ 700 (A) (4).

C. Navajo Nation Council Resolutions No. CJY-67-20 and CS-73-20
provide that the progress of all approved Navajo Nation Cares
Fund Expenditure Plan projects shall be reviewed by the Budget
and Finance and Naabik’iyati’ Committees during the month of
October 2020 and that the funding for any project that has not
made enough progress to demonstrate that it will be fully
completed by December 30, 2020, will be re-allocated to the
Hardship Assistance Expenditure Plan through the Naabik’iyati’
Committee. See CJY-67-20, Section Three (Q) and CS-73-20,
Section Three (F).

SECTION TWO. FINDINGS

A. The World Health Organization (WHO) declared a Public Health
Emergency of International Concern related to the outbreak of
coronavirus (COVID-19), a highly contagious and sometimes
fatal respiratory virus, on January 30, 2020; the U.S.
Department of Health and Human Services declared a Public
Health Emergency related to the COVID-19 outbreak on January
31, 2020; and the WHO declared a global pandemic due to COVID-
19 on March 11, 2020.
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The Navajo Nation Commission on Emergency Management, with the
concurrence of Navajo Nation President Jonathan Nez, declared
a Public Health State of Emergency on the Navajo Nation on
March 11, 2020 due to COVID-19. Resolution No. CEM 20-03-11.
The Navajo Nation Department of Health subsequently issued
numerous Public Health Emergency Orders. Public Health Orders
2020-001 through 2020-030 are incorporated by reference into
this resolution.

As of December 2, 2020, the Navajo Nation Health Command
Operations Center has confirmed 17,035 COVID-19 cases and 658
COVID-19-related deaths on the Navajo Nation. Confirmed COVID-
19 cases and COVID-19-related deaths on the Navajo Nation have
not subsided and continue to rise.

The U.S. Congress on March 27, 2020, enacted the Coronavirus
Aid, Relief, and Economic Security Act, Pub. L. No. 116-136,
134 stat. 281 (2020)- (the “CARES Act”), which, at Title V,
§5001, entitled "“Coronavirus Relief Funds”, set aside $8
billion in emergency aid for Tribal governments for the COVID-
19 pandemic.

The CARES Act provides the Coronavirus Relief Fund shall be
used to cover only those costs that:

a. are necessary expenditures incurred due to the public
health emergency with respect to COVID-19;

b. are not accounted for in the Tribal budget most recently
approved as of March 27, 2020; and

c. are incurred from March 1, 2020 through December 30, 2020.

Pursuant to the U.S. Treasury “Coronavirus Relief Fund Guidance
for State, Territorial, Local, and Tribal Governments” updated
on September 2, 2020, related to the permissible uses of the
Coronavirus Relief Fund, for a CARES Act expense to have been
“incurred” requires that services actually be performed and
goods actually be received by December 30, 2020, except for
on-going CARES Act administrative compliance expenses, such as
auditing, compliance monitoring, liquidation, reporting, and
recordkeeping services, which must be incurred by the end of
the third quarter of Calendar Year 2021.

As of June 30, 2020, the Navajo Nation has received seven
hundred fourteen million one hundred eighty-nine thousand six

hundred thirty-one dollars and forty-seven cents
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($714,189,631.47) as the Nation’s share of the U.S. Treasury’s
initial distributions of the Coronavirus Relief Fund.

The Navajo Nation has enacted Resolutions No. CJIN-46-20, CJIN-
47-20, CJY-67-20, CS-73-20 and CS-74-20 allocating the
Nation’s share of the U.S. Treasury’s initial distributions of
the Coronavirus Relief Fund.

The Navajo Nation CARES Fund Hardship Assistance Expenditure
Plan, incorporated herein by reference, was enacted by CJY-67-
20 and amended by CS-74-20 for the purpose of providing
emergency financial assistance to enrolled Navajo members to
address the financial burdens caused by the COVID-19 pandemic
and the emergency public health orders.

Navajo Nation Council Resolutions No. CJY-67-20 and CS-73-20
provide that the progress of all approved Navajo Nation Cares
Fund Expenditure Plan projects shall be reviewed by the Budget
and Finance and Naabik’iyati’ Committees during the month of
October 2020 and that the funding for any project that has not
made enough progress to demonstrate that it will be fully
completed by December 30, 2020, will be re-allocated to the
Hardship Assistance Expenditure Plan through the Naabik’iyati’
Committee. See CJY-67-20, Section Three (Q) and CS-73-20,
Section Three (F).

On October 30, 2020, the Naabik’iyati’ Committee enacted
Resolution No. NABIO-49-20, attached as Exhibit A, which
specifically reallocated $40,961,416 from the Navajo Nation
CARES Fund Water Project Expenditure Plan enacted by CJY-67-
20 to the Hardship Assistance Expenditure Plan enacted by CS-
73-60.

NABIO-49-20 also included the following provision:

Any remaining CS-73-20, CJY-67-20 and/or CJN-46-20
CARES Fund Expenditure Plan funds not fully expended,
not including encumbered and obligated funds, by
November 20, 2020, regardless of recipient or intended
recipient, shall be automatically reallocated to the
Hardship Assistance Expenditure Plan. Funds still
encumbered as of December 15, 2020, shall Dbe
unencumbered and unobligated and automatically
reallocated to the Hardship Assistance Expenditure Plan
if the goods or services have not been delivered. The
Office of Management and Budget and Office of
Controller shall implement these reallocations without
the need for further authorization.
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M. Since the enactment of NABIO-49-20, the Navajo Nation Council
has received information that Powerline, Solar, Water and
Wastewater, Broadband, and COVID-19 direct care and
decontamination projects serving numerous communities can be
completed by the federal CARES Act deadline of December 30,
2020, if NABIO-49-20's December 15, 2020 deadline is extended,
but will not be completed if the December 15, 2020 remains in
effect.

N. NABIO-49-20 may be amended by a two-thirds majority vote of
the full membership of the Naabik’/iyati’ Committee as
recommended by the Budget and Finance Committee. NABIO-49-20,
Section Five.

0. Although the Navajo Nation recognizes that the funding for any
CARES Fund project that is not fully completed by December 30,
2020 must be returned to the U.S. Treasury, the Navajo Nation,
through the Naabik’iyati’ Committee, determines that it is in
the best interests of the Navajo Nation, Navajo communities
and the Navajo people to extend NABIO-49-20’'s December 15, 2020
deadline to mitigate the ravages of the COVID-19 pandemic.

SECTION THREE. APPROVING AMENDMENTS TO NAABIK’'IYATI’ COMMITTEE
RESOLUTION NO. NABIO-49-20

The Navajo Nation, through the Naabik’iydti’ Committee, hereby
amends Section Three of Naabik/iyati’ Committee Resolution No.
NABIO-49-20 as follows:

SECTION THREE. APPROVING THE REALLOCATION OF NAVAJO NATION CARES
FUNDS TO THE HARDSHIP ASSISTANCE EXPENDITURE PLAN

* Kk kK

D. Any remaining CS-73-20, CJY-67-20 and/or CJN-46-20 CARES Fund
Expenditure Plan funds not fully expended, not including
encumbered and obligated funds, by November 20, 2020,
regardless of recipient or intended recipient, shall be
automatically reallocated to the Hardship Assistance
Expenditure Plan. With the exception of funds allocated for
Powerline projects; Solar projects; Water and Wastewater
projects, including cisterns; Broadband and Telecommunication
projects; COVID-19 decontamination and direct care projects,
including contracts for services that directly mitigate the
COVID-19 pandemic through isolation/quarantining, alternative
care services, testing and contact tracing; and CARES Act
administrative compliance costs, Funrds funds still encumbered
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as of December 5 22, 2020, shall be unencumbered and
unobligated and automatically reallocated to the Hardship
Assistance Expenditure Plan if the goods or services have not
been delivered by that date. The Office of Management and
Budget and Office of Controller shall implement these
reallocations without the need for further authorization.

Encumbered funds for Powerline projects; Solar projects; Water
and Wastewater projects, including cisterns; Broadband and
Telecommunication projects; and COVID-19 decontamination and
direct care projects, shall be unencumbered and unobligated
and automatically reallocated to the Hardship Assistance
Expenditure Plan 1if the goods or services have not been
delivered by 12:00 noon on December 28, 2020. The Office of
Management and Budget and Office of Controller shall implement
these reallocations without the need for further
authorization.

Funds for on-going CARES Act administrative compliance costs,
such as auditing, compliance monitoring, ligquidation,
reporting, and recordkeeping services, shall be unencumbered
consistent with U.S. Treasury guidelines.

Programs and entities, whether sub-recipients, contractors or
vendors, with de-obligation deadlines extended to December 28,
2020 shall submit written reports to the Office of the
Controller, Office of Management and Budget, Budget and Finance
Committee, Office of the Speaker and Office of the President
& Vice-President on December 15th, 22nd  26th and 28th, Such
reports shall detail the progress of all on-going CARES Fund

projects, including project costs and specifically identifying
those projects that have been delayed to the point of not being
capable of full completion by December 28th, The Office of the
Controller and Office of Management and Budget shall reallocate
the funding for any project identified in the reports as not
being capable of full completion by December 28, 2020, to the
Hardship Assistance Expenditure Plan.

* Kk kk

SECTION FOUR. REPORTING REQUIREMENTS FOR NABIO-49-20 AMENDMENTS

A,

The Office of the Controller shall provide all affected
Division Directors with the criteria necessary to establish
that goods and/or services have been delivered on or before
the deadlines set forth in NABIO-49-20, at least five (5) days
prior to the applicable deadline, as amended above. Division
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Directors shall be responsible for relaying that information
to their affected sub-recipients, contractors and vendors.

B. Division Directors with projects affected by the deadlines set
forth in NABIOC-49-20, as amended above shall include the
following information in the reports required to be submitted
on December 15th, 22nd  2gth gng 28th:

i. progress of all on-going CARES Fund projects, including
project costs;

ii. a list of those projects that cannot be fully completed
by the applicable December 2274 or 28th deadline;

iii. the total amount of funding remaining encumbered on the
report date;

iv. costs related to goods and services that have been
received to date for which the Nation has not yet remitted
payment; and

V. the total amount of encumbered funding for which they do
not expect to receive goods and/or services for by the
applicable deadline and should thus be reallocated to the
Hardship Assistance Expenditure Plan.

C. The reporting requirements set forth above are intended to
supplement, and not replace, any other CARES Act requirements
established by the Office of the Controller and Office of
Management and Budget.

D. In the event that any entity or program fails to timely comply
with these reporting requirements, the Office of the Controller
may determine in writing that the project(s) are not capable
of full completion by the applicable deadline of December 22nd
or December 28" and shall then reallocate such funding to the
Hardship Assistance Expenditure Plan and provide written
notice to the affected program or entity of the reallocation.

SECTION FIVE. AMENDMENT

This Resolution may be amended by a two-thirds majority vote of
the full membership of the Naabik’iyati’ Committee as recommended
by the Budget and Finance Committee.
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SECTION SIX. EFFECTIVE DATE

This resolution is effective upon its approval and certification
pursuant to 2 N.N.C. § 189 (A).

SECTION SEVEN. SAVING CLAUSE

Should any provision of this resolution be determined invalid by
the Navajo Nation Supreme Court, or a District Court of the Navajo
Nation without appeal to the Navajo Nation Supreme Court, those
portions of the legislation which are not determined invalid shall
remain the law of the Navajo Nation.

SECTION EIGHT. DIRECTIVES

A. The Department of Justice, assisted by the Office of the
Controller, shall work with respective entities and programs
to compile a complete listing of the contracts and funding
subject to de-obligation on December 22, 2020 and December 28,
2020 and shall provide those listings to the Naabik’iyati’
Committee and Office of the President & Vice-President within
five (5) business days of enactment of this resolution.

B. The Office of the Controller, with the support of the
Department of Justice, shall work with sub-recipients, e.g.,
Navajo Tribal Utility Authority, to devise fund distribution
mechanisms, if possible, that will allow such sub-recipients
to complete projects through December 30th, In order to
minimize the risk that any Navajo Nation CARES Funds will be
reverted to the U.S. Treasury, the Controller shall only extend
these mechanisms to sub-recipients’ projects which are highly
likely to be completed and put in service by December 30tk and
which comply with the Uniform Guidance, 2 CFR Part 200 et seq.,
and the Treasury guidance.

C. Navajo Nation programs and entities, specifically including

NTUA and NECA, shall prioritize and expedite payments to Navajo
owned businesses, contractors, sub-contractors, and vendors.
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CERTIFICATION

I, hereby certify that the foregoing resolution was duly considered
by the Naabik’iyati’ Committee of the 24th Navajo Nation Council
at a duly called meeting in Window Rock, Navajo Nation (Arizona),
at which a quorum was present and that the same was passed by a
vote of 20 in Favor, and 03 Opposed, on this 11th day of December
2020.

Pamon, Chairman
Naabik”iyati’ Committee

/z///‘f (2020

'Date

Motion: Honorable Daniel E. Tso
Second: Honorable Elmer P. Begay

Chairman Seth Damon not wvoting
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EXHIBIT

A

NABIO-49-20

RESOLUTION OF THE
NAABIK/IYATI’ STANDING COMMITTEE
24" NAVAJO NATION COUNCIL -- Second Year, 2020

AN ACTION RELATING TO BUDGET AND FINANCE AND NAABIK’IvATI’
COMMITTEES; APPROVING THE REALLOCATION OF NAVAJO NATION CARES FUND
TO THE CARES FUND HARDSHIP ASSISTANCE EXPENDITURE PLAN

BE IT ENACTED:

A.

Navajo Nation Council Resolutions No. CJY-67-20 and CS-73-20
include that the progress of all approved Navajo Nation Cares
Fund Expenditure Plan projects shall be reviewed by the Budget
and Finance and Naabik’iy&ti’ Committees during the month of
October 2020 and that the funding for any project that has not

made enough progress to demonstrate that it will be fully

completed by December 30, 2020, will be re-allocated to the
Hardship Assistance Expenditure Plan through Naabik’iy&ti’
Committee. See CJY-67-20, Section Three (Q) and CS-73-20,
Section Three (F).

The Budget and Finance Committee is a standing committee of
the Navajo Nation Council with the enumerated powers to review
and recommend to the Navajo Nation Council. the budgeting,
appropriation, investment and management of all funds. 2 N.N.C.
§ 300 (B)(1).

The Naabik'iyati’ Committee is a standing committee of the
Navajo Nation Council with the responsibility to coordinate
all federal programs with other standing committees and
branches of the Navajo Nation government to provide the most
efficient delivery of services to the Navajo Nation. 2 N.N.C.
§ 700 (A) (4).

SECTION TWO. FINDINGS

A‘

The World Health Organization (WHO) declared a Public Health
Emergency of International Concern related to the outbreak of
coronavirus (COVID-19), a highly contagious and sometimes
fatal respiratory wvirus, on January 30, 2020; the U.S.
Department of Health and Human Services declared a Public
Health Emergency related to the COVID-19 outbreak on January
31, 2020; and the WHO declared a global pandemic due to COVID-
19 on March 11, 2020,
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The Navajo Nation Commission on Emergency Management, with the
concurrence of Navajo Nation President Jonathan Nez, declared
a Public Health State of Emergency on the Navajo Nation on
March 11, 2020 due to COVID-19. Resolution No. CEM 20-03-11.
The Navajo Nation Department of Health subsequently issued
numerous Public Health Emergency Orders. Public Health Orders
2020-001 through 2020-025 are incorporated by reference into
this resolution.

As of October 20, 2020, the Navajo Nation Health Command
Operations Center has confirmed 10,999 COVID-19 cases and 574
COVID-19-related deaths on the Navajo Nation. Confirmed COVID-
19 cases and COVID-19-related deaths on the Navajo Nation have
not subsided and continue to rise.

The U.S. Congress on March 27, 2020, enacted the Coronavirus
Aid, Relief, and Economic Security Act, Pub. L. No. 116-136,
134 Stat. 281 (2020) (the “CARES Act”), which, at Title V,
§5001, entitled “Coronavirus Relief Funds”, set aside $8
billion in emergency aid for Tribal governments for the COVID-
19 pandemic.

The CARES Act provides the Coronavirus Relief Fund shall be
used to cover only those costs that:

a. are necessary expenditures incurred due to the public
health emergency with respect to COVID-19;

b. are not accounted for in the Tribal budget most recently
approved as of March 27, 2020; and

¢. are incurred from March 1, 2020 through December 30, 2020.

Pursuant to the U.S. Treasury “Coronavirus Relief Fund Guidance
for State, Territorial, Local, and Tribal Governments” updated
on September 2, 2020, attached as Exhibit 1, related to the
permissible uses of the Coronavirus Relief Fund, for a CARES
Act expense to have been “incurred” requires that services
actually be performed and goods actually be received by
December 30, 2020.

As of June 30, 2020, the Navajo Nation has received seven
hundred fourteen million one hundred eighty-nine thousand six
hundred thirty-one dollars and forty-seven cents
($714,189,631.47) as the Nation’s share of the U.S. Treasury's
initial distributions of the Coronavirus Relief Fund.
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The Navajo Nation has enacted Resolutions No. CJIJN-46-20, CJIN-
47-20, CJY-67-20, CS-73-20 and CS8-74-20 allocating the
Nation’s share of the U.S. Treasury’s initial distributions of
the Coronavirus Relief Fund.

The Navajo Nation CARES Fund Hardship Assistance Expenditure
Plan, attached as Exhibit 2, was enacted by CJY-67-20 and
amended by CS-74-20 for the purpose of providing emergency
financial assistance to enrolled Navajo members to address the
financial burdens caused by the COVID-19 pandemic and the
emergency public health orders.

Navajo Nation Council Resolutions No. CJY-67-20 and CS-73-20
include that the progress of all approved Navajo Nation Cares
Fund Expenditure Plan projects shall be reviewed by the Budget
and Finance and Naabik’iyati’ Committees during the month of
October 2020 and that the funding for any project that has not
made enough progress to demonstrate that it will be £fully
completed by December 30, 2020, will be re-allocated to the
Hardship Assistance Expenditure Plan through Naabik’iy&dti’
Committee. See CJY-67-20, Section Three (Q) and CS-73-20,
Section Three (F).

SECTION THREE. APPROVING THE REALLOCATION OF NAVAJO NATION CARES
FUNDS TO THE HARDSHIP ASSISTANCE EXPENDITURE PLAN

A,

The Navajo Nation hereby determines that the Navajo Nation
CARES Fund projects listed below have not made enough progress
to demonstrate that the respective project will be fully
completed by December 30, 2020, and approves that the project
funding shall be reallocated to the Navajo Nation CARES Fund
Hardship Assistance Expenditure Plan:

Water Projects Expenditure Plan approved by Resolution No.
cJY-67-20, specific projects set forth in Exhibit 3 in the
amount of $ 40,961,416.

The Office of Management and Budget and Office of the
Controller shall take all steps necessary to ensure that the
reallocation(s) set forth above shall be expeditiously added
to the Hardship Assistance Expenditure Plan.

The Office of Legislative Services shall update the Hardship

Assistance Expenditure Plan to incorporate the reallocation(s)
set forth above.
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D. Any remaining CS-73-20, CJY-67-20 and/or CJIN-46-20 CARES Fund
Expenditure Plan funds not fully expended, not including
encumbered and obligated funds, by November 20, 2020,
regardless of recipient or intended recipient, shall be
automatically reallocated to the Hardship Assistance
Expenditure Plan. Funds still encumbered as of December 15,
2020, shall be unencumbered and unobligated and automatically
reallocated to the Hardship Assistance Expenditure Plan if the
goods or services have not been delivered. The Office of
Management and Budget and Office of Controller shall implement
these reallocations without the need for further
authorization.

SECTION FOUR. AMENDMENT

This Resolution may be amended by a two-thirds majority vote of
the full membership of the Naabik’/iyati’ Committee as recommended
by the Budget and Finance Committee.

SECTION FIVE. EFFECTIVE DATE

This Resolution is effective upon its approval and certification
pursuant to 2 N.N.C. § 189.

SECTION SIX. SAVING CLAUSE

Should any provision of this legislation be determined invalid by
the Navajo Nation Supreme Court, or a District Court of the Navajo
Nation without appeal to the Navajo Nation Supreme Court, those

portions of the legislation which are not determined invalid shall
remain the law of the Navajo Nation.
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CERTIFICATION

I, hereby certify that the foregoing resolution was duly considered
by the Naabik’'iydti’ Committee of the 24t Navajo Nation Council
at a duly called meeting in Window Rock, Navajo Nation (Arizona),
at which a quorum was present and that the same was passed by a
vote of 20 in Favor, and 00 Opposed, on this 30th day of October

2020.
M Damon, Chairman

Naabik yéti ’ Committee

/g/?é/%’a/é

Date

Motion: Honorable Eugenia Charles-Newton
Second: Honorable Otto Tso

Chairman Seth Damon not voting
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Coronavirus Relief Fund
Guidance for State, Territorial, Local, and Tribal Governments
Updated September 2, 2020’

The purpose of this document is to provide guidance to recipients of the funding available under section
601(a) of the Social Security Act, as added by section 5001 of the Coronavirus Aid, Relief, and Economic
Security Act (“CARES Act”). The CARES Act established the Coronavirus Relief Fund (the “Fund”)
and appropriated $150 billion to the Fund. Under the CARES Act, the Fund is to be used to make
payments for specified uses to States and certain local governments; the District of Columbia and U.S.
Territories (consisting of the Commonwealth of Puerto Rico, the United States Virgin Islands, Guam,
American Samoa, and the Commonwealth of the Northern Mariana Islands); and Tribal governments.

The CARES Act provides that payments from the Fund may only be used to cover costs that—

1. are necessary expenditures incurred due to the public health emergency with respect to
the Coronavirus Disease 2019 (COVID-19);

2. were not accounted for in the budget most recently approved as of March 27, 2020 (the
date of enactment of the CARES Act) for the State or government; and

3. were incurred during the period that begins on March 1, 2020, and ends on December 30,
2020.2

The guidance that follows sets forth the Department of the Treasury’s interpretation of these limitations
on the permissible use of Fund payments.

Necessary expenditures incurred due to the public health emergency

The requirement that expenditures be incurred “due to” the public health emergency means that
expenditures must be used for actions taken to respond to the public health emergency. These may
include expenditures incurred to allow the State, territorial, local, or Tribal government to respond
directly to the emergency, such as by addressing medical or public health needs, as well as expenditures
incurred to respond to second-order effects of the emergency, such as by providing economic support to
those suffering from employment or business interruptions due to COVID-19-related business closures.

Funds may not be used to fill shortfalls in government revenue to cover expenditures that would not
otherwise qualify under the statute. Although a broad range of uses is allowed, revenue replacement is
not a permissible use of Fund payments.

The statute also specifies that expenditures using Fund payments must be “necessary.” The Department
of the Treasury understands this term broadly to mean that the expenditure is reasonably necessary for its
intended use in the reasonable judgment of the government officials responsible for spending Fund

payments,

' On June 30, 2020, the guidance provided under “Costs incurred during the period that begins on March 1, 2020,
and ends-on December 30, 2020 was updated. On September 2, 2020, the “Supplemental Guidance on Use of
Funds to Cover Payroll and Benefits of Public Employees” and “Supplemental Guidance on Use of Funds to Cover
Administrative Costs™ sections were added.

2 See Section 601(d) of the Social Security Act, as added by section 5001 of the CARES Act.
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Costs not accounted for in the budger most recently approved as of March 27, 2020

The CARES Act also requires that payments be used only to cover costs that were not accounted for in
the budget most recently approved as of March 27, 2020, A cost meets this requirement if either (a) the
cost.cannot lawfully be funded using a line item, allotment, or allocation within that budget or (b) the cost
is-for a substantially different use from any expected use of funds in such a line item, allotment, or
allocation,

The “most recently approved” budget refers to the enacted budget for the relevant fiscal period for the
particular government, without taking into account subsequent supplemental appropriations enacted or
other budgetary adjustments made by that government in response to the COVID-19 public health
emergency. A cost is not considered to have been accounted for in a budget merely because it could be
met using a budgetary stabilization fund, rainy day fund, or similar reserve account,

Costs incurred during the period that begins on March 1, 2020, and ends on December 30, 2020

Finally, the CARES Act provides that payments from'the Fund may only be used to cover costs that were
incurred during the period that begins on March 1, 2020, and ends on December 30, 2020 (the “covered
period”). Putting this requirement together with the other provisions discussed above, section 601(d) may
be summarized as providing that a State, local, or tribal government may use payments from the Fund
only to cover previously unbudgeted costs of necessary expenditures incurred due to the COVID~19
public health emergency during the covered period.

Initial guidance released on April 22, 2020, provided that the cost of an expenditure is incurred when the
recipient has expended funds to cover the cost. Upon further consideration-and informed by an
understanding of State, local, and tribal government practices, Treasury is clarifying that for a cost to be
considered to have been incurred, performance or delivery must occur during the covered period but
payment of funds need not be made during that time (though it is generally expected that this will take
place within 90 days of a cost being incurred). For instance, in the case of a lease of equipment or other
property, irrespective of when payment occurs, the cost of a lease payment shall be considered to have
been incwrred for the period of the lease that is within the covered period but not otherwise. Furthermore,
in all cases it must be necessary that performance or delivery take place during the covered period. Thus
the cost of'a good or service received during the covered period will not be considered eligible under
section 601(d) if there is no need for receipt until after the covered period has expired.

Goods delivered in the covered period need not be used during the covered period in all cases. For
example, the cost of a good that must be delivered in December in order to be available for use in January
could be covered using payments from the Fund. Additionally, the cost of goods purchased in bulk and
delivered during the covered period may be covered using payments from the Fund if a portion of the
goods is ordered for use in the covered period, the bulk purchase is consistent with the recipient’s usual
procurement policies and practices, and it is impractical to track and record when the items were used. A
recipient may use payments from the Fund to purchase a-durable good that is to be used during the current
period and in subsequent periods if the acquisition in the covered period was necessary due to the public
health emergency. '

Given that it is not always possible to estimate with precision when a good or service will be needed, the
touchstone in assessing the determination of need for a good or service during the covered period will be
reasonableness at the time delivery or performance was sought, e.g., the time of entry into a procurement
contract specifying a time for delivery, Similarly, in recognition of the likelihood of supply chain
disruptions and increased demand for certain goods and services during the COVID-19 public health
emergency, if a recipient enters into a contract requiring the delivery of goods or performance of services
by December 30, 2020, the failure of a vendor to complete delivery or services by December 30, 2020,
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will not affect the ability of the recipient to use payments from the Fund to cover the cost of such goods
or services if the delay is due to circumstances beyond the recipient’s control.

This guidance applies in a like manner to costs of subrecipients. Thus, a grant or loan, for example,
provided by a recipient using payments from the Fund must be used by the subrecipient only to purchase
(or reimburse a purchase of) goods or services for which receipt both is needed within the covered period
and occurs within the covered period. The direct recipient of payments from the Fund is ultimately
responsible for compliance with this limitation on use of payments from the Fund.

Nonexclusive examples of eligible expenditures

Eligible expenditures include, but are not limited to, payment for:

1. Medical expenses such as:

COVID-19-related expenses of public hospitals, clinics, and similar facilities.

Expenses of establishing temporary public medical facilities and other measures to increase
COVID-19 treatment capacity, including related construction costs.

Costs of providing COVID-19 testing, including serological testing.

Emergency medical response expenses, including emergency medical transportation, related
to COVID-19.

‘Expenses for establishing and operating public telemedicine capabilities for COVID-19-

related treatment.

2. Public health expenses such as:

Expenses for communication and enforcement by State, territorial, local, and Tribal
governments of public health orders related to COVID-19.

Expenses for acquisition and distribution of medical and protective supplies, including
sanitizing products and personal protective equipment, for medical personnel, police officers,

social workers, child protection services, and child welfare officers, direct service providers

for older adults and individuals with disabilities in community settings, and other public

health or safety workers in connection with the COVID-19 public health emergency.

Expenses for disinfection of public areas and other facilities, e.g., nursing homes, in response
to the COVID-19 public health emergency.

Expenses for technical assistance to local authorities or other entities on mitigation of
COVID-19-related threats to public health and safety.

Expenses for public safety measures undertaken in response to COVID-19,

Expenses for quarantining individuals.

3. Payroll expenses for public safety, public health, health care, human services, and similar
employees whose services are substantially dedicated to mitigating or responding to the COVID-
19 public health emergency.




4. Expensesof actions to facilitate compliance with COVID-19-related public health measures, such
as:
» Expenses for food delivery to residents, including, for example, senior citizens-and other
vulnerable populations, to enable compliance with COVID-19 public health-precautions.

* Expenses to facilitate distance learning, including technological improvements, in connection
with school closings to enable compliance with COVID-19 precautions.

» Expenses to improve telework capabilities for public employees to enable compliance with
COVID-19 public health precautions.

¢ Expenses of providing paid sick and paid family and medical leave to public employeesto
enable compliance with COVID-19 public health precautions.

o COVID-19-related expenses of maintaining state prisons:and county jails, including as relates
to sanitation and improvement of social distancing measures, to enable compliance with
COVID-19 public health precautions,

» Expenses for care for homeless populations provided to mitigate COVID-19 effects and
enable compliance with COVID-19 public health precautions.

5. Expenses associated with the provision of economic support in connection with the COVID-19
public health emergency, such as:

» Expenditures related to the provision of grants to small businesses to reimburse the costs of
business interruption caused by required closures,

» Expenditures related to a State, territorial, local, or Tribal government payroll support
program.

» Unemployment insurance costs related to the COVID-19 public health emergency if such
costs will not be reimbursed by the federal government pursuant to the CARES Act or
otherwise,

6. Any other COVID-19-related expenses reasonably necessary to the function of government that
satisfy the Fund’s eligibility criteria.

Nonexclusive-examples of ineligible expenditures®
The following is a list of examples of costs that would not be eligible expenditures of payments from the
Fund.

1. Expenses for the State share of Medicaid.*

2. Damages covered by insurance.

3. Payroll or benefits expenses for employees whose work duties are not substantially dedicated to
mitigating or responding to the COVID-19 public health emergency.

* In addition, pursuant to section 5001(b) of the CARES Act, payments from the Fund may not be expended for an
elective abortion or on research in which-a human embryo is destroyed, discarded, or knowingly subjcctﬁd'to riskof
injury.or death. The prohtbmon on payment for abortions does not apply to an abortion if the pregnancy is the'result
of an act of rape or incest; or in the case where a woman suffers from a physxcal disorder, physical injury, or
physical illness, including a life-endangering physxcal condition caused by or arising from the pregnancy itself, that
would, as certified by a physician, place the woman in danger of death unless an-abortion is performed.

Purthermore, no government which receives payments from the Fund ‘may discriminate against a health care entity
on the basis that the entity does not provide, pay for, provide coverage of, or refer for abortions.

4 See 42 C.F.R. §433.51 and 45 C.F.R. § 75.306,




4. Expenses that have been or will be reimbursed under any federal program, such as the
reimbursement by the federal government pursuant to the CARES Act of contributions by States
to State unemployment funds.

Reimbursement to donors for donated items or services,
Workforce bonuses other than hazard pay or overtime.
Severance pay.

Legal settlements.

© N

Supplemental Guidance on Use of Funds to Cover Payroll and Benefits of Public Employees

As discussed in the Guidance above, the CARES Act provides that payments from the Fund must be used
only to cover costs that were not accounted for in the budget most recently approved as of March 27,
2020. Ascreflected in the Guidance and FAQs, Treasury has not interpreted this provision to limit eligible
costs to those that are incremental increases above amounts previously budgeted. Rather, Treasury has
interpreted this provision to exclude items that were already covered for their original use (or a
substantially similar use). This guidance reflects the intent behind the Fund, which was:not to provide
general fiscal assistance to state governments but rather to assist them with COVID-19-related necessary
expenditures. With respect to personnel expenses, though the Fund was not intended to be used to cover
government payroll expenses generally, the Fund was intended to provide assistance to address increased
expenses, such as the expense of hiring new personnel as needed to assist with the government’s response
to the public health emergency and to allow recipients facing budget pressures not to have to lay off or
furlough employees who would be needed to assist with that purpose.

Substantially different use

As stated in'the Guidance above, Treasury considers the requirement that payments from the Fund be
used only to cover costs that were not accounted for in the budget most recently approved as of March 27,
2020, to be met if either (a) the cost cannot lawfully be funded using a line item, allotment, or allocation
within that budget or (b) the cost is for a substantially different use from any expected use of funds in
such a line item, allotment, or allocation.

Treasury has provided examples as to what would constitute a substantially different use. Treasury
provided (in FAQ A.3) that costs incurred for a substantially different use would include, for example, the
costs of redeploying educational support staff or faculty to develop online leaming capabilities, such as
through providing information technology support that is not part of the staff or faculty’s ordinary
responsibilities,

Substantially dedicated

Within this category of subsiantially different uses, gs stated in the Guidance above, Treasury has
included payroll and benefits expenses for public safety, public health, health care, human services, and
similar employees whose services are substantially dedicated to mitigating or responding to the COVID-
19 public health emergency. The full amount of payroll and benefits expenses of substantially dedicated
employees may be covered using payments from the Fund. Treasury has not developed a precise
definition of what “substantially dedicated” means given that there is not a precise way to define this term




across different employment types. The relevant unit of government should maintain documentation of
the “substantially dedicated” conclusion with respect to its employees.

If an employee is not substantially dedicated to mitigating or responding to the COVID-19 public health
emergency, his or her payroll and benefits expenses may not be covered in full with payments from the
Fund. A portion of such expenses may be able to be covered, however, as discussed below.

Public health and public safety

In recognition of the particular importance of public health and public safety workers to State, local, and
tribal government responses to the public health emergency, Treasury has provided, as an administrative
accommodation, that a State, local, or tribal government may presume that public health and public safety
employees meet the substantially dedicated test, unless the chief executive (or equivalent) of the relevant
government determines that specific circumstances indicate otherwise. This means that, if this
presumption applies, work performed by such employees is considered to be a substantially different use
than accounted for in the most recently approved budget as of March 27, 2020. All costs of such
employees may be covered using payments from the Fund for services provided during the period that
begins on March 1, 2020, and ends on December 30, 2020.

In response to questions regarding which employees are within the scope of this accommodation,
Treasury is supplementing this guidance to clarify that public safety employees would include police
officers (including state police officers), sheriffs and deputy sheriffs, firefighters, emergency medical
responders, correctional and detention officers, and those who directly support such employees such as
dispatchers and supervisory personnel. Public health employees would include employees involved in
providing medical and other health services to patients and supervisory personnel, including medical staff
assigned to schools, prisons, and other such institutions, and other support services essential for patient
care (e.g., laboratory technicians) as well as employees of public health departments directly engaged in
‘matters related to public health and related supervisory personnel.

Not substantially dedicated

As provided in FAQ A.47, a State, local, or tribal government may also track time spent by employees
related to COVID-19 and apply Fund payments on that basis but would need to do so consistently within
the relevant agency or department. This means, for example, that a government could cover payroll
expenses allocated on an hourly basis to employees’ time dedicated to mitigating or responding to the
COVID-19 public health emergency. This result provides equitable treatment to governments that, for
example, instead of having a few employees who are substantially dedicated to the public health
emergency, have many employees who have a minority of their time dedicated to the public health
emergency.

Covered benefits

Payroll and benefits of a substantially dedicated employee may be covered using payments from the Fund
to the extent incurred between March | and December 30, 2020.

Payroll includes certain hazard pay and overtime, but not workforce bonuses. As discussed in FAQ A.29,
hazard pay may be covered using payments from the Fund if it is provided for performing hazardous duty
or work involving physical hardship that in each case is related to COVID-19, This means that, whereas
_payroll and benefits of an employee who is substantially dedicated to mitigating or responding to the
COVID-19 public health emergency may generally be covered in full using payments from the Fund,
hazard pay specifically may only be covered to the extent it is related to COVID-19. For example, a
recipient may use payments from the Fund to cover hazard pay for a police officer coming in close
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contact with members of the public to enforce public health or public safety orders, but across-the-board
hazard pay for all members of a police department regardless of their duties would not be able to be
covered with payments from the Fund. This position reflects the statutory intent discussed above: the
Fund was intended to be used to help governments address the public health emergency both by providing
funds for incremental expenses (such as hazard pay related to COVID-19) and to allow governments not
to have to furlough or lay off employees needed to address the public health emergency but-was not
intended to provide across-the-board budget support (as would be the case if hazard pay regardless-of its
relation to COVID-19 or workforce bonuses were permitted to be covered using payments from the
Fund),

Relatedly, both hazard pay and overtime pay for employees that are not substantially dedicated may only
be covered using the Fund if the hazard pay and overtime pay is for COVID-19-related duties. As
discussed above, governments may allocate payroll and benefits of such employees with respect to time
worked on COVID-19-related matters.

Covered benefits include, but are not limited to, the costs of all types of leave (vacation, family-related,
sick, military, bereavement, sabbatical, jury duty), employee insurance (health, life, dental, vision),
retirement (pensions, 401(k)), unemployment benefit plans (federal and state), workers compensation
insurance, and Federal Insurance Contributions Act (FICA) taxes (which includes Social Security and
Medicare taxes).

Supplemental Guidance on Use of Funds to Cover Administrative Costs

General

Payments from the Fund are not administered as part of a traditional grant program and the provisions of
the Uniform Guidance, 2 C.F.R. Part 200, that are applicable to indirect costs do not apply. Recipients
may not apply their indirect costs rates to payments received from the Fund.

Recipients may, if they meet the conditions specified in the guidance for tracking time consistently across
a department, use payments from the Fund to cover the portion of payroll and benefits of employees
corresponding to time spent on administrative work necessary due to the COVID-19 public health -
emergency. (In other words, such costs would be eligible direct costs of the recipient). This includes, but
is not limited to, costs related to disbursing payments from the Fund and managing new grant programs
established using payments from the Fund.,

As with any other costs to be covered using payments from the Fund, any such administrative costs must
be incurred by December 30, 2020, with an exception for certain compliance costs as discussed below.
Furthermore, as discussed in the Guidance above, as with any other cost, an administrative cost that has
been or will be reimbursed under any federal program may not be covered with the Fund. For example, if
an administrative cost is already being covered as a direct or indirect cost pursuant to another federal
grant, the Fund may not be used to cover that cost.

Compliance costs related to the Fund

As previously stated in FAQ B.11, recipients are permitted to use payments from the Fund to cover the
expenses of an audit conducted under the Single Audit Act, subject to the limitations set forth in2 CF.R.
§200.425. Pursuant to that provision of the Uniform Guidance, recipients and subrecipients subject to
the Single Audit Act may use payments from the Fund to cover a reasonably proportionate share of the
costs of audits-attributable to the Fund.




To the extent a cost is incurred by December 30, 2020, for an eligible use consistent with section 601 of
the Social Security Act and Treasury’s guidance, a necessary administrative compliance expense that
relates to such underlying cost may be incurred after December 30, 2020. Such an expense would
include, for example, expenses incurred to comply with the Single Audit Act and reporting and
recordkeeping requirements imposed by the Office of Inspector General. A recipient with such necessary
administrative expenses, such as an ongoing audit continuing past December 30, 2020, that relates to
Fund expenditures incurred during the covered period, must report to the Treasury Office of Inspector
General by the quarter ending September 2021 an estimate of the amount of such necessary
administrative expenses.
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EXHIBIT

NAVAJO NATION CARES FUND
HARDSHIP ASSISTANCE EXPENDITURE PLAN!

PURPOSE:

The purpose of the Hardship Assistance Expenditure Plan is to allow for the use and
expenditure of forty-nine million four hundred fifty-four thousand four hundred sixteen
dollars ($49,454,416) of Navajo Nation CARES Funds for emergency financial assistance
to enrolled Navajo tribal members for purchasing Personal Protective Equipment, paying
past due utility bills, rent, mortgages, isolation expenses, livestock- related expenses,
education-related expenses incurred due to the COVID 19 pandemic, and other financial
burdens caused by the COVID-19 pandemic and incurred since March 1, 2020. The
expenditures set forth in this Expenditure Plan are necessary in order to relieve the financial
burdens imposed on Navajo households, students, participants in the informal economy,
and dependents by the pandemic and public health orders, but shall not exceed fifteen
hundred dollars ($1500) per person over the age of 18 years as of March 1, 2020 and five
hundred dollars ($500) per person under the age of 18 years as of March 1, 2020.
Emergency financial assistance under this Expenditure Plan shall not be income based or
restricted.

The federal CARES Act, Title V, 5001, entitled “Coronavirus Relief Funds” requires these
funds be used to 1) cover costs that are necessary expenditures incurred due to the public
health emergency with respect to the COVID-19; 2) were not accounted for in the budget
most recently approved, as of March 27, 2020; and 3) incurred duriné the period that begins
on March 1, 2020 and ends on December 30, 2020. Per the U.S. Department of Treasury’s
(Treasury) Guidance, dated May 4, 2020, eligible expenditures include expenses for
general assistance for, including but not limited to, purchasing PPE, past due utilities, rent,
isolation expenses and other financial burdens caused by COVID-19.

AFFIRMATION OF FUND USE

Any program, department, office or other entity receiving funding hereunder affirms that
they will use these funds in accordance with the purposes set forth in Title V of the
Coronavirus Aid, Relief, and Economic Security Act (the “federal CARES Act™) as
enacted by the United States Congress and found in Public Law 116-136 (2020).

ADMINISTRATOR OF FUNDS

! As amended by Navajo Natlon Council Resolution No. C8-74-20.
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EXHIBIT 2

The Executive Branch, through the Office of the Controller, is responsible for
administering the Expenditure Plan and shall develop eligibility criteria and an application
and approval process ensuring that any funds disbursed comply with Title V of the CARES
Act and Treasury guidance.

The Budget and Finance Committee, shall review, and if necessary, amend, then approve
the eligibility criteria and approval process plan after recommendation of Health,
Education, and Human Services Committee.

MONITORING

The Office of the Controller shall be responsible for overseeing and monitoring the
expenditure of these funds.

MEANS OF FUNDING

The Expenditure Plan funds shall be released to the Office of the Controller once the
Expenditure Plan is duly adopted and expedited budgets are implemented.

ACCOUNTING AND REPORTING REQUIREMENTS

Title V CARES Act Funds, as appropriated by Congress and received by the Nation, are
considered federal financial assistance received by the Navajo Nation for specified uses;
and are subject to the restrictions outlined in the Treasury Guidance and as set forth in
section 601(d) of the Social Security Act, as added by section 5001 of the Coronavirus Aid;
Relief, and Economic Security Act. The CARES Act has a CFDA No. 21.019; therefore,
the funding received by the Nation is subject to GASB, Uniform Guidance/Super Circular
guidelines, and the Single Audit Act and any other applicable rules, regulations, and
guidance,

OVERSIGHT COMMITTEE

The Health, Education, and Human Services Committee (HEHSC) and the Budget and
Finance Committee (BFC) shall provide oversight as HEHSC has oversight over social
services matters and BFC has oversight over externally restricted funding.

AFFIRMATION OF ADMINISTRATION AND MANAGEMENT

The Office of the Controller and any entity receiving funding thereunder affirms it will
administer, manage, and implement the funds allocated to it in this expenditure plan
consistent with the federal CARES Act, the Treasury Guidance, as well as other applicable
laws and regulations of the Navajo Nation.
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NAVAJO NATION

Naa'bik'iyati' Committee Special Meeting

739
Amd# to Amd#

MOT Charles-Newton
SEC Tso, ©

Yeas : 20 Nays
Yea : 20
Begay, K Daniels
Begay, P Freeland,
Brown Halona, P
Charles-Newton Henio, J
Crotty James, V
Nay: 0
Excused: 0
Not Voting : 3
Yellowhair Begay, E

Presiding Speaker: Damon

Legislation 0261-20: Approving

the Reallocation of Navajo

Nation CARES Fund to the CARES
Fund Hardship Assistance..,

: 0 Excused: 0 Not Voting : 3
Nez, R Tso, D

M Slater, C Tso, E
Smith Tso, O
Stewart, W Walker, T
Tso, C Yazzie
Wauneka, E

1073072020
08:38:17 PM

PASSED




NAVAJO NATION

793
Naa'bik'iyati' Committee Special Meeting
Amd# to Amd# Legislation 0306-20: Amending
MOT Tso, D Naabikiyati Committee Resolution
SEC Begay, E No. NABIO-49-20 to Extend
: Deadline to Deobligate....
Yeas : 20 Nays : 3 Excused : 0
Yea: 20
Begay, E Freeland, M Smith
Begay, K Halona, P Stewart, W
Begay, P Henio, J Tso, C
Brown Nez, R Tso, D
Daniels Slater, C Tso, E
Nay: 3
James, V Charles-Newton Crotty
Excused: 0
Not Voting : 0

Presiding Speaker: Damon ‘

12/11/2020
09:43:14 PM

PASSED

Not Voting : 0

Tso, O
Walker, T
Wauneka, E
Yazzie
Yellowhair



BFO-32-20

EXHIBIT

3

RESOLUTION OF THE
BUDGET AND FINANCE COMMITTEE
OF THE NAVAJO NATION COUNCIL

tabbies®

24™ NAVAJO NATION COUNCIL - Second Year, 2020
AN ACTION

RELATING TO HEALTH, EDUCATION AND HUMAN SERVICES AND BUDGET
AND FINANCE COMMITTEES; APPROVING CARES FUND HARDSHIP
ASSISTANCE EXPENDITURE PLAN ELIGIBILITY CRITERIA AND

APPLICATION PROCESS

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Health, Education and Human Services Committee is a
Standing Committee of the Navajo Nation Council empowered
to establish Navajo Nation policy and promulgate policies
and regulations governing health, social services,
education, human services and general government series
of the Navajo Nation. 2 N.N.C. § 301(B) (8).

B. The Budget and Finance Committee is a Standing Committee
of the Navajo Nation Council with oversight authority
over Dbudget and finance matters and specifically
empowered to promulgate rules and regulations relative to
financial matters. 2 N.N.C. §§ 300(C) (1) and 301(B) (1).

SECTION TWO. FINDINGS

A, The Navajo Nation Council first adopted the CARES Fund
Hardship Assistance Expenditure Plan by Navajo Nation
Council Resolution No. CJY-67-20 and subsequently amended
the Hardship Assistance Expenditure Plan through Navajo
Nation Council Resolution No. C€S-74-20 (Tracking No.
0201-20), attached as Exhibit A.

B. The broad purpose of the Hardship Assistance Expenditure
Plan is to provide ‘“emergency f£financial assistance to
enrolled Navajo tribal members for purchasing Personal
Protective Equipment, paying past due utility bills,
rent, mortgages, isolation expenses, livestock-related
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BFO-32-20

expenses, education-related expenses incurred due to the
COVID 19 pandemic, and other financial burdens caused by
the COVID 19 pandemic and incurred since March 1, 2020.”
Exhibit A-2, Section I. Purpose.

C. The Hardship Assistance Expenditure Plan, Exhibit A-2,
includes the following provision:

IV. ADMINISTRATOR OF FUNDS

The Executive Branch, through the Office of the
Controller, is responsible for administering the
Expenditure Plan and shall develop eligibility criteria
and an application and approval process ensuring that
any funds disbursed comply with Title V of the CARES Act
and Treasury guidance.

The Budget and Finance Committee, shall review, and if
necessary, amend, then approve the eligibility criteria
and approval process plan after recommendation of the
Health, Education, and Human Services Committee.

D. To ensure that the disbursement of Hardship Assistance
Expenditure Plan funds comply with Title V of the federal
CARES Act and Treasury guidance, the Office of the
Controller has developed the draft eligibility criteria
and application and approval process attached as Exhibit
B.

E. It is in the best interest of the Navajo Nation and the
Navajo People for the Health, Education and Human
Services Committee to recommend the draft Hardship
Assistance Expenditure Plan eligibility criteria and
application and approval process, attached as Exhibit B,
to the Budget and Finance Committee for finalization and
approval.

SECTION THREE. RECOMMENDATION AND APPROVAL

A, The Health, Education and Human Services Committee hereby
approves and recommends the Hardship Assistance
Expenditure Plan eligibility criteria and application and
approval process attached as Exhibit B to the Budget and
Finance Committee.

B. The Health, Education and Human Services Committee hereby
approves and recommends that the distribution of Hardship
Assistance payments to Navajo elders, age 65 or older, and
disability special needs shall be prioritized.
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BFO-32-20

C. The Budget and Finance Committee hereby approves the
Hardship Assistance Expenditure Plan eligibility criteria
and application and approval process attached as Exhibit

B.

CERTIFICATION

I, hereby, certify that the foregoing resolution was duly
considered by the Budget and Finance Committee of the Navajo
Nation Council at a duly called meeting held by teleconference
at which a quorum was present and that the same was passed by a
vote of 5 in favor and 0 opposed, this 15™ day of October 2020.

= =
____,W
Jamie Henio, Chairperson
Budget and Finance Committee

Motion: Honorable Amber K. Crotty
Second: Honorable Jimmy Yellowhair
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EXHIBIT

I A

RESOLUTION No: CS-74-20/ Tracking No. 0201-20

Legislation Summary:

An Action Relating to Health Education and Human Services,
Budget and Finance, and Naabik’iyati’ Committees, and the Navajo
Nation Council; Adding One Hundred Seventy-Five Million Dollars
(8175,000,000) to the|CARES Fund Hardship Assitance Expenditure
Plan Enacted by CJY-67-20

DELIVERED TO PRESIDENT’S OFFICE: Wednesday, September 30, 2020

!
RECEIVED BY: Mary J. e
;' {
DATE ; alzolzo
TIME: S0\ AMA@@

VETO WAIVED AS OF 5:00 PM - Saturday, October 10, 2020

MONTH | DAY | DAY | DAY|| DAY | DAY | DAY | DAY DAY | DAY | DAY | YEAR
1 2 3 4 5 6 | 7 8 4 9 | 10 |

Oct | 0L | 02 | 03] 04 | 05 | 06 | 07 [ 08 | 09 | 10

OFFICE OF LEGISLATIVE SERVICES:

RECEIVED DATE STAMP:

Received From:

Time:

OLS Staff:




RESOLUTION No: CS-74-20/ Tracking No. 0201-20

Legislation Summary:

An Action Relating to Health Education and Human Services,

Budget and Finance, and Naabik’iyati’ Committees, and the Navajo
Nation Council; Adding One Hundred Seventy-Five Million Dollars
(8175,000,000) to the CARES Fund Hardship Assitance Expenditure

Plan Enacted by CJY-67-20

DELIVERED TO PRESIDENT’S OFFICE: Wednesday, September 30, 2020

RECEIVED BY:

DATE :

TIME: AM/PM

VETO WAIVED AS OF 5:00 PM ~ Saturday, October 10, 2020

OFFICE OF LEGISLATIVE SERVICES:

RECEIVED DATE STAMP:

Received From:

Time:
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Cs8-74-20

RESOLUTION OF THE
NAVAJO NATION COUNCIL
24 NAVAJO NATION COUNCIL - SECOND YEAR, 2020

AN ACTION

RELATING TO HEALTH EDUCATION AND HUMAN SERVICES, BUDGET AND
FINANCE, AND NAABIK’'IYATI’ COMMITTEES, AND THE NAVAJO NATION
COUNCIL; ADDING FORTY-NINE MILLION, FOUR HUNDRED FIFTY-FOUR
THOUSAND, FOUR HUNDRED SIXTEEN DOLLARS ($49,454,416) TO THE CARES
FUND HARDSHIP ASSISTANCE EXPENDITURE PLAN ENACTED BY CJY-=67-20

BE IT ENACTED:

SECTION ONE. AUTHORITY

A.

B.

The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. § 102 (A).

The Naabik’iydti’ Committee is a standing committee of the
Navajo Nation Council with the responsibility to hear proposed
resolution(s) that require final action by the Navajo Nation
Council. 2 N.N.C. § 164 (R) (9).

The Budget and Finance Committee is a standing committee of
the Navajo Nation Council with the enumerated powers to review
and recommend to the Navajo Nation Council the budgeting,
appropriation, investment and management of all funds and to
promulgate rules and regulations related to contracting and
financial matters. 2 N.N.C. §§ 300(B) (1) and (2).

The Health Education and Human Services Committee is a standing
committee of the Navajo Nation Council empowered to provide
legislative oversight on matters involving health, social
services, and education. 2 N.N.C. § 400(C) (1)fi.

SECTION TWO. FINDINGS

A'

The World Health Organization (WHO) declared a Public Health
Emergency of International Concern related to the outbreak of
coronavirus (COVID-19), a highly contagious and sometimes
fatal respiratory virus, on January 30, 2020; the U.S.
Department of Health and Human Services declared a Public
Health Emergency related to the COVID-19 outbreak on January
31, 2020; and the WHO declared a global pandemic due to COVID-
19 on March 11, 2020,

Page 1 of 8




Cs~74~-20

The Navajo Nation Commission on Emergency Management, with the
concurrence of Navajo Nation President Jonathan Nez, declared
a Public Health State of Emergency on the Navajo Nation on
March 11, 2020 due to COVID-19. Resolution No. CEM 20-03-11.
The Navajo Nation Department of Health subsequently issued
numerous Public Health Emergency Orders. Public Health Orders
2020-001 through 2020-023 are incorporated by reference into
this resolution.

As of August 18, 2020, the Navajo Nation Health Command
Operations Center has confirmed 9,486 COVID-19 cases and 484
COVID-related deaths on the Navajo Nation. COVID-19 cases and
COVID-related deaths on the Navajo Nation have not subsided
and continue to rise,.

The U.S. Congress on March 27, 2020, enacted the Coronavirus
Aid, Relief, and Economic Security Act, Pub, L. No. 116-136,
134 stat. 281 (2020) (the “CARES Act”), which, at Title V,
§5001, entitled “Coronavirus Relief Funds,” attached as

Exhibit 1-A, sets aside $8 billion in emergency aid for Tribal

governments for the COVID-19 pandemic.

The CARES Act provides the Coronavirus Relief Fund shall be
used to cover only those costs that:

a. are necessary expenditures incurred due to the public
health emergency with respect to COVID-19;

b. are not accounted for in the Tribal budget most recently
approved as of March 27, 2020; and

c. are incurred from March 1, 2020 through December 30, 2020.

The U.S. Treasury on April 22, 2020 issued “Coronavirus Relief
Pund Guidance for State, Territorial, Local, and Tribal
Governments” (“Treasury Guidance”) related to the permissible
uses of the Coronavirus Relief Fund. Exhibit 1-B.

On May 28, 2020, the U.S. Treasury issued “Coronavirus Relief
Fund Frequently Asked Questions” (“Treasury FAQ”), attached as
Exhibit 1-C.

As of June 30, 2020, the Navajo Nation has received seven
hundred fourteen million one hundred eighty-nine thousand six
hundred thirty-one dollars and forty-seven cents
($714,189,631.47) as the Nation’s share of the U.S. Treasury’s
initial distributions of the Coronavirus Relief Fund.
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The Navajo Nation has determined that immediately providing
financial assistance to Navajo individuals and families who
have are facing financial hardship due to the COVID-19 pandemic
and attendant public health orders 1is necessary to
comprehensively combat the devastating effects of COVID-19 and
mitigate the future spread of the virus at the family and
community level.

The purpose of the Navajo Nation CARES Fund Hardship Assistance
Expenditure Plan enacted through Navajo Nation Council
Resolution No. CJY-67-20, was to immediately provide emergency
financial assistance to Navajo tribal members for purchasing
Personal Protective Equipment, paying past due utility bills,
rent, . mortgages, isolation expenses, livestock-related
expenses, education-related expenses and other financial
burdens created by the COVID-19 pandemic and the public health
emergency orders.

Resolution No. CJY-67-20 allocated only one thousand dollars
($1,000) to the Hardship Assistance Expenditure Plan; Navajo
Nation leadership has determined that amount of funding is
woefully inadequate to address the COVID-19 caused financial
devastation faced by Navajo families and individuals and
believes it is necessary to increase that funding by forty-
nine million, four hundred fifty-four thousand, four hundred
sixteen dollars ($49,454,416) as set forth in the revised and
amended Hardship Assistance Expenditure Plan set forth in
Exhibit 2.

SECTION THREE. APPROVAL AND ADOPTION OF THE REVISED CARES FUND
HARDSHIP ASSISTANCE EXPENDITURE PLAN

A'

The Navajo Nation hereby revises and amends the Navajo Nation
CARES Fund Hardship Assistance Expenditure Plan enacted by
Resolution No. CJY-67-20 as set forth in Exhibit 2 ,including
the clarification that the Executive Branch entity receiving
the funding and administration responsibilities through the
Office of the President and Vice-President shall be the Office
of the Controller and hereby approves an additional allocation
of forty-nine million, four hundred fifty-four thousand, four
hundred sixteen dollars ($49,454,416) of Navajo Nation CARES
Fund to the Hardship Assistance Plan as set forth in Exhibit
2.

The Coronavirus Relief Funds are externally restricted funds
and the Navajo Nation Appropriations Act, 12 N.N.C. §§ 800 et
seq., as applicable to externally restricted funds, shall apply
to the Expenditure Plans set forth herein; detailed Expenditure
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Plan budgets shall not be subject to further legislative
approval and shall, instead, be developed and implemented
through expedited budget procedures. The Office of Management
and Budget shall process the detailed budgets in the most
expeditious manner available to ensure that the funds are
distributed within fifteen (15) days after enactment of this
resolution.

SECTION FOUR. APPROVAL AND ADOPTION OF THE HARDSHIP ASSISTANCE
EXPENDITURE PLAN ADMINISTRATION

A,

All entities receiving Navajo Nation CARES Fund funding herein
shall ensure that all funds allocated under the Hardship
Assistance Expenditure Plan are only expended for the purposes
set forth in Exhibit 2. '

All entities receiving Navajo Nation CARES Fund funding herein
shall ensure that all funds allocated under their respective
Expenditure Plans shall be incurred and expended by no later
than December 30, 2020

All entities receiving Navajo Nation CARES Fund funding herein
shall ensure that no funds allocated under their respective
Expenditure Plans are incurred or expended for costs accounted
for in the approved Fiscal Year 2020 Navajo Nation
Comprehensive Budget approved by Navajo Nation Council
Resolution No. CS-30-19.

The Office of the Controller shall release the funding
allocated under the respective Expenditure Plans as soon as
the expedited budget procedures are completed.

The CARES Fund Expedited Procurement Rules and Procedures,
enacted through CJY-67-20, shall apply to procurement
activities for the Expenditure Plan set forth herein.

The funds allocated under the Navajo Nation CARES Fund
Expenditure Plan set forth herein shall be used exclusively
and only for the permissible uses set forth in the following:

1. This Resolution approving the Navajo Nation CARES Fund
Chapter Distributions Expenditure Plan.

2. The Coronavirus Relief Fund which allows only those costs
that:

a. are necessary expenditures incurred due to the public
health emergency with respect to COVID-19;
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are not accounted for in the Navajo Nation Fiscal Year
2020 Comprehensive Budget.

are incurred from March 1, 2020 through December 30,
2020;

Consistent with the eligible uses described in the Treasury
Guidance which includes the following guidance:

a.

expenditures must be incurred “due to” the public
health emergency which means that expenditures must be
used for actions taken to respond to the public health
emergency; these expenditures may include expenditures
incurred to allow the Tribal government to respond
directly to the emergency, such as by addressing
medical or public health needs, as well as expenditures
incurred to respond to second-order effects of the
emergency, such as by providing economic support to
those suffering from employment or business
interruptions due to COVID=~19~related business
closures;

expenditures must be “necessary”; the Department of the
Treasury interprets this term broadly to mean that the
expenditure is reasonably necessary for its intended
use in the reasonable 3judgment of the government
officials responsible for spending Coronavirus Relief

Fund payments;

expenditures may only be made to cover costs that were
not accounted for in the budget most recently approved
as of March 27, 2020. A cost meets this requirement if
either (a) the cost cannot lawfully be funded using a
line item, allotment, or allocation with the budget;
or (b) the cost is for a substantially different use
from any expected use of funds in such a line item,
allotment, or allocation; and

expenditures must be for costs incurred during the
period that begins on March 1, 2020, and ends on
December 30, 2020. A cost is “incurred” when the
responsible unit of government has expended funds to

cover the cost.

Consistent with the eligible uses described in the U.S,
Treasury Frequently Asked Questions (FAQ).
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5. Consistent with the eligible uses as may be described in
any and all future guildance, rules, or regulations of the
Department of the Treasury or the Department of the
Interior related to the Coronavirus Relief Fund pursuant
to Title V of the CARES Act,

6. Consistent with Navajo Nation laws, rules and regulations.

All entities receiving Navajo Nation CARES Act Expenditure Plan
funding herein expressly agree and affirm that by drawing down
or receiving any of the funds allocated under their respective
Expenditure Plan:

a. the requested funds shall only be used for the purposes
specified in Title V of the federal CARES Act and the

Navajo Nation CARES Fund Act;

b. the administration, management, and implementation of this
Expenditure Plan shall be consistent with the Navajo Nation
CARES Fund Act, this legislation, and other applicable laws
and regulations of the Navajo Nation; and

c. the costs to be covered under this Expenditure Plan are
not included in the Navajo Nation Fiscal Year 2020
Comprehensive Budget, approved by Navajo Nation Council
Resolution No. CS-30-19.

All recipients of Navajo Nation funds from the Navajo Nation
CARES Fund must follow and apply Generally Accepted Accounting
Principles (GAAP)}, as established by the Governmental
Accounting Standards Board (GASB) for governmental entities,
and by the Financial Accounting Standards Board (FASB) for
public and private companies and non-profits.

If the Department of Justice, Office of the Controller, and
Office of Management and Budget concur that a proposed
expenditure in the Expenditure Plans included herein is an
ineligible cost under the Navajo Nation CARES Fund, Coronavirus
Relief Fund or U.S. Treasury guidance, the amount of such
proposed expenditure shall be returned to the Navajo Nation
CARES Fund after written notice, including analysis, to the
Office of the President and Vice-President and Naabik’ iyati’

Committee.

The Budget and Finance Committee and Resources and Development
Committee of the Navajo Nation Council shall serve as the
oversight committees for the Navajo Nation Cares Fund Hardship

Assistance Expenditure Plan.
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K. The Hardship Assistance Expenditure Plan and expenditures made
there under shall be governed by and construed in accordance
with the laws and regulations of the Navajo Nation.

SECTION FIVE. AMENDMENT

This Resolution may be amended by a two-thirds majority vote of
the Navajo Nation Council subject to action of the President of
the Navajo Nation under 2 N.N.C. § 221 (B) and the budget line-
item veto authority delegated to the President by vote of the
Navajo People in 2009.

SECTION SIX. EFFECTIVE DATE

This Resolution is effective upon its approval pursuant to 2 N.N.C.
§ 221 (B) and the budget line-item veto authority delegated to the
President by vote of the Navajo People in 2009.

SECTION SEVEN. SAVING CLAUSE

Should any provision of this legislation be determined invalid by
the Navajo Nation Supreme Court, or a District Court of the Navajo
Nation without appeal to the Navajo Nation Supreme Court, those
portions of the legislation which are not determined invalid shall
remain the law of the Navajo Nation.

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered
by the 24*® Navajo Nation Council at a duly called meeting in Window
Rock, Navajo Nation (Arizona), at which a quorum was present and
that the same was passed by a vote of 21 in Favor, and 01 Opposed,
on this 24th day of September 2020.

Honorable Rick&é*Néz, Speaker Pro Tem
24th Navajo Nation Council
09~20~-2020
DATE

Motion: Honorable Vince James
Second: Honorable Wilson Stewart, Jr.

Speaker Pro Tem Rickie Nez not voting
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ACTION BY THE NAVAJO NATION PRESIDENT:

1.

I, hereby, sign into 1law the
foregoing legislation, pursuant to
2 N,N.C, § 1005 (C)(10), on this

day of , 2020.

Jonathan Nez, President
Navajo Nation

I, hereby, veto the foregoing
legislation, pursuant to 2 N.N.C. §
1005 (C)(11), on this day
of ; 2020 for the

reason(s) expressed in the attached

letter to the Speaker.

Jonathan Nez, President
Navajo Nation

I, hereby, exercise line-item veto
pursuant to the budget line-item
veto authority delegated to the
President by vote of the Navajo
People in 2009, on this day
of , 2020.

Jonathan Nez, President
Navajo Nation
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cluding .tho Distriet of Columbia and torel-
toriva spogifict In subsoction (s :mmn.

(&) RELATIVE UNIT DF LOCAL TOVERNMERT
POPULATION PROFORTION AMOUNT—~FOr pur-
posen 0f subxoction (L)), tho term ‘relativs
unit of lacal govornment populrtion propors
tion amount' msans, witl_roupool to & uniy
of loeal governmunt sl a State, the amount
sgual to tho produvt ol

H(AL-45 poruont of tho smount of the pays
mont dotermined for tho State undor this
cubsoction (without ragsrd to thls parme
graph); snd

*(B) the xmount equal Lo Lhe quotiont of

(1} tho population of the unit of local gov-
erpmont; and

{11y tho totxl poyulation of the Siate in
wmﬁx the unit of loonl governmont I8 lo.
CRY

*E) DISTHICT OF COLUMBIA AND TEARI.
TORIEZS,~The amount pild under thiz ssetion
Tor-flxoa] yoar 2020 to.x Stato thal 18 the Dip-
triot of Columbla or w lorritery spocified {n
subsvution (a)2XA) shnil bo ths anlount
squal to thu product ofe—
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(21 worg not nooounted:for In ths budget
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“#(3) weru Incurred during tho period that
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ndfan: sm.nmrmsauuon and
Act- (3 U.8.0. 550*!(0}3.
ERHNENT,~Tho urm whlvol

, e Unlted-States
Hrein lelande, Gunm. ¢ Commomvuuh of
g;e ‘Northorn” Mumm falanis, and Amorlosn
TToa,
*HE)TTIDAL: QOVERNMANT,~THe term “Tribe
w! govarnment' moans the rocognized wove
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8EC, w0y, O(WID'W BORROWING AUTHORITY
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\C, 54 chrouzh
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(l) ‘thy torm “COVID-18 emergonay’™ menns
the emorgonoy nvolying Fodors) primary re-
.‘ponsihility deVermined ‘to exist by tha

: svotlon:S05(b) of tho Robert
1 op Rolior ‘antd Bmergenoy
Aoy Aob (42 U,B.0, SIBL(LY) With Pe«
- Lo Lhs ‘Coronaviptix Dlssaze 2019
10):.and
-term *"Postal: Bervieo” moans Lhe
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(b} ADDITIONAL. BORROWING AUTHORITY,—
Notwithatanding #o00tioy 2008 of titls 39,
United.Statoy Codo, or'any othor provielon of
1aw; it tho “Potal Borvico dotermines that,
due-to thid COVID-IP smerysnoy, the Postal
‘Berviow wiil not beable-to fund opyrating ex-
punsus without biorros FONVY—
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sandiny debi-ol o8tR ;
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upto thoamount describod In pAragraph (1)

al the roquest of tho Postal Barvice, upon
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{0} PRICRITIZATION OF DRLIVERY Fom Mpo-
ICAL PURFOBES DURING COVID-10 EMER-
oENCY.~Nolwithstandiug sny other provi.
glon of lxw. during the COVID-18 entergoncy,
the Poxlal 8orvico—

(- ahnt). priovitise: dolivery of postr! prods-
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this- diviaion l& doslgnkted ss an -emargoncy
aqulmmon: pursuant to sostion 4113t} of H.

1. Re¥, 11 {318th Congross), Lhe concurront
resolution on the budges for fiveal year 2018,

CONGRESSIONAL RECORD-—SENATE
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RONAVIRUS ITEALTH TR-

0 AGENCY | ‘OPERATIONB

’r‘ho !'euow!nu sums kro heroby arc.appro-

DIvisION

printed, -out -of any monoy in .the Troasury’

Tt otherwlxe appropriatod, for tiso ‘[I¥oal
your onding Septorobior 30, 2020, und for-othor

purponen; namely:
TITLEI
AQRICULTURALPROGRAMS
OPFICROPFHESPORDTARY

Foran additional:armount.for thy “Offloy.of

tho -Beorstary', $9,500.000 000. to remsin
avallable until oxpmuud to'provant, proparc
lor, and respond to coronaviru by providing
support for nuricultyrs] producors Lmpsctod
by coronavirus, inoluding produoaps of spo-
olnlty oropw, profducery: Lhab supply local food
rystums, inclutliog farmers markets, res
eurants, and schiodls, and ‘)lvestock pro-
duoyr, - mu}udtm Arliry producers: Prov
That such amount 18 Qesignatad by <he.Con-
} an:emergens rvquinmon&
ozlon;:&l(bmx& r» ’

OFFICE 0P INSPECTOR GENERAL,

Por.gnadditionkl amonnt for *Ofjue of In.

ugguw ‘Genoral®, §760,000,-t0 romxin availe
R

] andsrespond Lo caronm;u) domuos-

. ed, " Thal'iho
t\mdmx ‘milo avallabloanter: ‘thin 1oRting in
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Aut to the Departmont of Agrloviiure to pre-
vent, ‘propare for, and respond o
coronsvirus, domestically: or intornatton-

syt Provided further, ‘That suoh amount ly

degignated hy tho Congréus.as being for an
smergoncy roquireniont pursusnt to. section
25UREHAND of the Dalsnoed Builget and
Emprgency Dalleit Conitrol Ati:of 1985,
ANIKAL ANy PM HERALTH INBDECTION
BERVICR
BALARIRS ARD REPANARA

For an additions! aniount for "Salsarius
and Bxpenses®, 355,000,000, t0 remiin avalle
&Ulo unill Boptomber 30; 2023, to pravent, pro-
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toklly or Intornationklly, Including Tor-noo-
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tlon . Pragramt Providad, That such Amount
fo dezignated 1y the Congresaiss. belng foran
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Emorgency Doflclt Contirol: Aot of 1085,
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DMUFRONOY ToqUIreInent pursuaiit 1o sevtion
wmxmmgu of thie ‘Balanood Budgel And
Emergoncy. ‘Deticni0ontroliActiofiiess,
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Coronavirus Relleéf Fund
Guldance for State, Territorlal, Locsl, and Tribal Governments

April 22,2020
The pul f this document Is to provide guldance to recipients of the: fundfngfavaﬂab!c mndawection
601(a) of the Social Secumy Acly 88 deg by section 5001 oﬁha Comnavirus \
Security S Act: ifrus’ " : “Fund")
and appi 0 billion 1o the. Fund, Undcr the CARES: Act, 1he Fund s 10 be used to make
lumblaand U.S.

payments for. spcclﬁed uses 1o ‘States:and certally Jocal. governments; the District of
Territotes (consisting of the Commonwealth of Puerto Rico, the United States Virgin Islands, Guam,
American Samoa, and the Commonsvealth of the Northern Mariana Islands); and Tribal governments.

The CARES Act provides that payments from the Fund may.only beused to cover costs that—

I. arenecessery expenditures incurred dueto the public health-emergency with:respectto
the Coronavirus Disease 2019 (COVID-19);

2. were not-accounted for in tho budget most recently approved-as of March 27, 2020 {the
date of enactment of the CARES Act) for the'State or government; and

3. were Incurrcd duringthe period that begins on March 1, 2020, and ends on'December 30,

2020.!

The guldance that follows sets forth the Depariment of the Treasury's Interpretation of these limitations
on the-permissible use of Fund payments,

Necessary expenditures incurred dueto the public health emergency

The requlrement that expenditures be incurred *due to" the public healih emergency imeans That .
expenditures must be used for actions taken to responid to the public health emergency. These may
include expenditures incurred 1o allow the State, territortal, Jocal, or Tribal government 1o respond
directlyto the emergency, such:as by addressing medicai or public health nseds, as-well-as expenditures
tncurred o respond to second-order effects of the emergency, such as by providing economlc support to
those suffering from employment or business Interruptions due 1o COVID-19-related business closures.

Funds may not be used 1o fill shortfalls In government revenue to cover expenditures that woutd%nox ‘
otherwise qualify under the statute, Although a broad range of uses is-allowed, revenuc replacement is
not a permissible use:of Fund payments.

The s(atute also specifies that oxpendltures using Fund payments must be “necessary.” The Department

of the Treasury understands this term broadly to mean that the expenditure is reasonably ‘necessary for its
Intended useIn the reasonable judgment of'the government officials responsible for:spending Fund

payments,
Costs not accounted for in tire budget most recently approvedas of March 27,2020

The CARES Act also requires that psyments be used only to cover.costs that were not'accounted forin
the budget. most recently approved as-of March 27, 2020. A cost mects this requirement ifelther (a) the
cost:cannot lawfully be funded using a line ltem, allotment, or allocation-within that budgetior (b) the cost

¥ Ses Stetion 601(d) ol the Soclal Sezurity Act, as sdded by gection 5001 ofithe: CARES Act.
I




is for a substantially different use from any expected use of funds in such a line item, allotment, or
allocation,

The “most recently approved” budget refers 1o the enacted budget for the relevant fiscal period for the
particular government, without taking Into account subsequent supplemental appropriations enacted:or
other budgetary adjustments made by that govemment in response to the COVID-19 public health
emergency. A cost Is not considered tohave been-accounted for in-a budget merely because it could bs
met using o budgetary stabltizatlon fund, rainy day fund, orsimilar reserve account,

Costs incurred during the period that begivs on March 1, 2020, and ends on December 30,2020

A cost s “Iricurred" when the responsible unit of government hes expended funds to cover the cost.

Nonexclnsive examples of eliglble expenditures

Eligible expenditures Include, but are not limited to, payment for:
. Medical expenses: such as:
¢ COVID-19-related expenses of public hospitals, clinlcs, and similar facilitles,
+ Expenses of establishing temporary public medical facilitics and other measures to increase
COVID-19 treatment capacity, including relaied construction costs.
»  Costs of providing COVID-19 testing, Including serological testing,
» Emergency medical response cxpenses, Including emergency medical transportation, related
10 COVID-19. '
« Expenses for establishing and operating public telemedicine capabilities for COVID-19-
related treatment.
2, Public health-expenses such as:
» Bxpenses‘for communication and enforcement by State, territorial, local, and Tribal
Bovernments of public hearlth orders related to COVID-19,

'+ Expenses for acqulsition and distribution of medical and protective:supplies, including
senitizing products and personal protective equipment, for medical personnel, police officers,
social workers, chlld protection services, and child welfare officers, direct service providers
for older adults and individuals with disabilities In community settings, and other public
health or safety workers In connection with the COVID-19 pubiic health emergency.

+ Expenses for disinfection of public arcas and other facilities, ¢.g., nursing homes, in response
to the COVID-19 public health emergency.

+ Expenses for tochnical assistance to locai authorlties or other entities on mitigationof
COVID-19-related threats to public health and safety,

+ Expenses for public safety measures undertaken in response to COVID-19,

¢ Expenses for quarantining indlviduals.

3. Payroll expenses for public safety, public hoalth, health care, human services, and similar
employees whose services are substantially dedicated 1o mitigating or responding to the COVID-

19 public health emergency.




4. Expenses of actions to facilitate compliance with COVID-19-related public health measures, such

Bs:

| E:gpansgsjrcr food delivery to residents, including, forexample, seniorcitizens-and other
vulnerable populations, to enable compliance with COVID=19 public health precautions.

¢ Expenses o facllitate distance learning, Including technologleal {mprovements, in connection
‘with school closings to enable compliance with COVID-~19 precautions.

o Expenses o improve telework capabilities for public employees to enable.compliance with
COVID-~19 public health precautions.

¢ Expenses of providing paid sick and pald famlly and medical leave 1o public employees to
enabla compliance with COVID-19 public health precautions, .

+  COVID-19-related expenses of malntaining siate prisons and.county. Jalls, Including:as relates
to sanitation and improvement of'soclal distancing measures, to enable compliance with
COVID-19 public health precautions.

»  Expenses for care for homeless populations provided 1o miligate COVID-19 effects-and
-enable compliance with COVID-19 public health precautions,

$. Expensesiassociated with the provision of economic support In connectlon with the COVID-19
public henlth emergency, such as: '

* Expenditures related to ‘,,tbgg:rovision of grants to smali businessos to relmburse'thecosts of
business Interruption caused by required closures.

+  Expenditures related to a Stnte, territorial, local, or Tribal government payroll support
prograi, ’

*  Unemployment insurance costs related 10.1he COVID-19 public healthemergency ifsuch
costs wili-not be reimbursed by the federal government pursuant to the CARES Actior
otherwise,

6. Any other COVID-!9+related cxpenses reasonably necessaryto the functlon‘of government that
satisfy the Fund's eligibllity criteria.

Nonexcluslve-examples of Ineliglble expenditures?
'é‘h‘edf‘cllowlng Is n list of examples of costs that would not be eligible expendiiures of payments from the
und,
l. ‘Bxpenses for the Statc share of Medicaid.®
2. Damages covered by insurance,
3. Payroll or benefits expenses for employees whose work-duties are ot substantlally dedicated to
mitlgating or responding to the COVID-19 public health emergency,

¥ In addition, pursuant lo:section S001(b) of the CARES Act, pnyments from the Fund may not be expended foran
clettive nbortion or on'research in which & human embryo is destroyed, discarded, or knowlngly subjected.to risk of
injury ordeath, ‘The prohlibition on paymom for sbortions does not apply 1o an sbortion I the pregnancy Is the rosult
‘of an act-ol rape or incesti-or in the casewhers a womnn sufTers froma physical disorder, physical injury, or
physleal {liness, including s life-endangering physical condition.caused by orwrising from the:pregnancy ‘ltself, that
would, as cortifled by a physician, place the woman in danger of death unless an abortion Is performed,
Furthermore, no government which recaives payments from the Fund may discriminate against.o healthicurs entity
onithie basis that the entity does not provide, pay for, provide coverage of, orrefer for abortions.

) S¥e42CF.R.§433.5) and 45 C.F.R. § 75.305.




4. Expenses thal hnve been or will be reimbursed under any federal program, such as the
reimbursement by the federal government pursvant 10 the CARES Act of contributions by States

to'State unemployment funds.
5. Reimbursement to-donors for donated ilems or services.
Workforee bonuses otlrer than hazard pay or overtinic,
Severance pay.
Legal settlements,

@ N e
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LCoronavirus Relief Fund
Frequently Asked Questions
Updated as of May 28,2020

The: following answers to frequently asked questions supplement Treasury’s Coronavlrus Relief Fund
(“Fund") Guidancc for State, Territorial, Local, and Tribal Governments, dated April 22, 2020,

, ) 1the Fund are subject to the restrictions outlined in‘the Guidance and
' , tlon 601(d) of the Social Security Act, as added by section 5001 of the Coronavirus Aid,
Rel ef, and Economic Security ‘Act (“CARES Act™),

Eligible Expenditures

Are governments required to submit proposed expendltures to Treasury for approval?

No. Governments are responsible for making determinations as to what expenditures are necessary dueto
‘the public health emergency with respect to COVID-19and-do not need to submit any proposed

expendlturesto Treasury.

The Guidance says that funding can be used to meet payroll expenses for public-safety, public health,
health care, human .s‘ervlcas, and similar employees whose services are substantially dedicated to
mitigating or respondir ( 19 pudlic kealth emergency. How does a government
determine whether payroll expensesf ora glven employee satlsfy the “substantially dedicated”

condition?

The Fund is'designed to provide ready funding to address unforeseen financial needs:and risks created by
the COVID-19 public health emergency, For this reason, and 85 a matter of administrative convenience

* Inlight ofthe emergency nature of this program, a State, territorial, local, or Tribal.government may
presume that payroll costs.for public health and. public safety employees are payments:for services
substantially dedicated to mitigating or responding to the COVID-19 public health.emergency,. uniéss'the
chief executive (or equivalent) of the relevant government determines that specific clrcumstances indicate

otherwise,

The Guidanice says that a cost was not-accounted for in the most recently approved. budget ifthe cost Is

Jor a substantially different use from any expected use of funds:in sucl a lineiteny, allotment, or
allocation, What would quallfy asa “substantially different use” for purposesiof the Fund eligibility?

Costs incurred for a “'substantially different use” include, but are not necessarily limited to, costs of
personnel and services that were budgeted for in the most recently approved budget but which, due
entlrefy to the COVID-19 public heslth emergency, have been diverted to substantially different
functions. This would include, for example, the costs of redeploying corrections facility staff to enable
compliance with COVID-19 public health precautions through work such as enharnced sanitation or
enforcing soclal distancing measures; the costs of redeploying police to supportmanagement and
cenforcement of stay~-at-home-orders; or the costs of diverting educational support staff or faculty to
developonline lcarning capabm les, such as through providing Information technology support that Is.not
part of the:staff or faculty's ordinary responsibilities.

Note that 8 public function does not become a “substantially different use” merely because it is provided
from a dlfferent location or through a different manner. For example, although dcvcloping online
Instruction capabilities may be a substantially different use of funds, online instruction itselfisnota
substantially different use of public funds than classroom instruction.




May a State recelving a payment transfer funds to-a local government?

Yes; provided that the transfer qualifies as a necessary expenditure incurred due to the public health
emergency and meets the other criteria of section 601(d) of the Social Security Act. Such funds would be
subject to recoupment by the Treasury Department if they have not been used In a manner consistent with
section 601(d) of the Soclal Security Act.

May aunlt of local government recelving a Fund paymenttransfer funds to another unit of
government?

Yes. Forexample, acounty may transfer funds to:a city, town, or:school district within:the county and a
county or city may transfer funds to its State, provided that'the transfer qualifies:as & necessary
expenditure incurred due to the public health emergency and meets the other criterla of section:601(d) of
the Social Security Act outlined in the Guidance, For example, a transfer from a county to.a constituent
city would not be permissible if the funds were intended to be used simply to fill shortfalls in government
revenue to cover expenditures that would not otherwise qualify as an eligible expenditure,

Is a Fund payment reciplent required to transfer funds-to a smaller, constituent unit of government
withinlis borders?

No. ‘For example, a county re’éiplént JIs-not required to transfer funds to smaller cities within the county’s
borders,

- Are reciplents required to use other federai funds or seek reimbursement.under other Jederal programs
before using Fund payments to satisfy eligible expenses?

No. Reclpients may use Fund payments for any expenses eligible under section 601(d)-of the Social
Security Act outlined in the Guidance. Fund payments are not required to be used as the source of
funding of Jast resort. However, as noted below, reciplents may not use payments:from the Fund to cover
expenditures for which they will recelve reimbursement,

Arethere prohibitions an combining.atransaction supported with Fund paymentswith other CARES
Act funding or COVID-19 relief Federal funding?

Reciplents will need to consider the applicable restrictions and limitations of such-other sources of
funding, In:addition, expenses that have been or will be reimbursed under any federal program, suchas
the reimbursement by the federal government pursuant to the CARES Act of contributions by States to
State imemployment flnds, are not eligible uses of Fund payments.

Are States permiited 1o use Fund payments to suppor! state unemployment insurance funds generally?

To the extent that the costs incurred by a'state unemployment insurance fund are incurred due to'the
COVID-19 public health emergency, a State may use Fund payments to make payments to its respective
state unemployment insurance fund, separate and apart from such State's obllgation to/the unemployment
insurance fund as an employer. This will:permit States to use Fund payments to prevent expenses related
to the public health'emergency from causing their state unemployment insurance funds to become
ihsolvent, :




Are reciplents permitted to use Ehnﬂ‘;éqymams to pay for unemployment insurarncecosts Incurred by
the reclplent as an employer?

Yx, ;/Fimd,; payments may be used for unemployment insurance costs incurred by the recipientesan
employer. (for example, as a-reimbursing employer) related to the:COVID-19 public'healthiemergency if
such costs will not be relmbursed by the federal government-pursuant to:the CARES Act.or otherwise.

The Guldance states that the Fund mqy support a “broad range of uses” including payroll expenses:for
several classes of employees whose services are “substantially dedicated to mitigating or responding to

the COVID-19 publlc health emergency.” What are some exarmples of types of covered enployees?

The Guidance provides-cxamples of broad classes of employees whose payroll expenses would be-cligible
expenses under the Fund, These classes of employess include public safety, public health, health care,
human services, and similar employees whose services are substantially dedicated to mitigatingor
responding to the:COVID-19 public health emergency, Payroll and benefit costs associated with public
employees who could have been furloughed or otherwlse laid off but who were instead repurposed to
perform.previously unbudgeted functions substantially dedicated to mitigating or responding to the
COVID-19-public h emergency:are also covered. Other eligible.expenditures include payroll:and
beneflt costs of educa | support staff or faculty responsible for developlng online learning capabilities
necessary to continue educational instruction in response to COVID-19-related school closures, Please
see the Guidance for 2 discussion of what is meant by an expense that was not-accounted forin:the budget
most-recently spproved as of March 27, 2020,

-

In some cases, first responders-and critical health care workers that contract COVID-19 are ellgible
Jorworkers’ compensation coverage, Is the cost of this expanded workers compensation coverage
eligible?

Increased workers compensation cost.to the government due to the COVID-19 public health emergency
incurred during the period beginning March 1, 2020, and ending December 30, 2020, is:an-eligible
expense,

If a recipient would have decommissloned equipment or not renewed a lease on partlcular office space
or equipment but-decldes to continue to use the equipmentor to renew the lease in order to respond to
the public kealth emergency, are the costs associated with contlnulng to operate the equipment.or the
ongolng lease payments eliglble expenses?

Yes, To the extent the-expenses were previously unbudgeted and are otherwise consistent with section
601(d) of the Soctal Security Act outlined in the Guidance, such expenses would be ¢ligible.

May reciplents provide stipends to employees for ellglble expenses (for example, a stipend to employees .
to improve telework capabllities) rather than require employees to lncur the eligible cost-and submit for
relmbursement?

Expenditures paid for with payments from the Fund must be limited to those that are necessary due to the
public:health emergency. As such, unless the government were to determine that providing assistance in
the:form of a stipend is an administrative necessity, the government should providesuch assistance ona
reimbursement basis to.ensure as muchias possible that funds are used to.cover only eligible.expenses,




May Fund payments be used for COVID-19 public Health emergency recovery planning?

Yes. Expenses associated with conducting a recovery ‘planning project:or operating a: recovery
coordination office would be eligible, if the expenses otherwise meet the criteria set forth in section
601(d)of the Social Security Act outlined in the Guldance.

Are expenses assoclated with contact tracing eligible?
Yes, expenses assoclated with contract tracing are eligible,

To what extent may ‘agovernment use Fund paymentsio support the operations of private hospitals?
Govemments'may use Fund payments to support public-or private hospitals to the extent that the costs:are
necessary expenditures incurred due to'the COVID-19 public health emergency, but the form such
assistance would take may differ, In partioular, financial assistance to private hospitals could take the
form of a grant or a short-term loan.

May payments fron the Fund be usea' to: assist Individuals with-enrolling In a government beneflt
program for those who have been lald off due to COVID-19 and thereby lost health insurance?

Yes. Tothe exten herelevant. govomment official determines that these:expenses are necessary.and
they mect the other requiréments set forth in section601(d) of the Social Security Act-outlined In the
Guidance, these expenses are eliglble.

S

May reciplents use. med payments to faciillate livestock depopulation Incurred by producers due to
supply chaln disruptions?

Yes, to the-extent these efforts are deemed necessary for public health reasons oras a form of'economic
support as'a result of the COVID-19 health emergency,

Would pro vldlng a‘consumier grant progran (o prevent eviction and assist in preventing homelessness
be consideredan ellgfble expense?

Yes, assuming that the reciplent considers the grants to be anecessary expense incurred due to the
COVID-19 public heaith emergency and the grants meet the other requirements for the use of Fund
payments under section 601(d) of the Soclal Security Act-outlined in the Guidance. As‘a general matter,
providing asslstance to-reciplents to enable them to meet property tax requirements would not bean
eligible use of funds; but exceptions may be made in the case of assistance designed to prevent

foreclosures,

May recipients create a “payroll support program” for public employees?

Use of payments from the Fund to cover payroll or benefits expenses of public employees-are limited to
those employees whose work duties are-substantially dedicated-to mitlgating or responding tothe
COVID-19 public health emergency.

May reciplents use Fund payments to cover employment and tralning programs for employees that
have been furloughed due to the public health emergency?

Yes, this would be.an:eligible expense if the government determined that the costs of such empioyment
and training programs would be necessary due to the public health emergency.




May reciplents use Fund paymentsto provide emergency financlal assistanceto individualsand
Sfamlllesdirectly impacted by a loss o income due to the COVID-19 public health emergency?

Ye.;., ifa govemnment. dctermines such assistance tobe anecessary expenditure Such assistance could
include.

cover adminlstratlve axpenses of S'uck a gram progrdm?

Governments have discretion to dctermxne what payments ATENECESSary.
assisting small businesses with the costs of business intetruption caused- by required ctosures shou!d be
tallored to assist those businesses in need of such assistance. The amount'ofa, grant to-a small business to
relmburse the costs of business interruption caused by required closures would also be an eligible
expendlture under. sectlon601(d) of the Social Securlty Act,as outlined in the Guidance,

The Guldance provides that expenses assoclated with the provision of econormnle support in-connection
with the public kealth emergency, such as expenditures related to the provision of grantsito small
businesses tc eimburse the costs of business interruption caused by required closures, would
constitute ellglbl expendltures of Fund payments. Would such expenditures be-eliglble In the absence
of a stay-at-home order?

Fund payments may be used for economic support in the absence of a stay-at-home order {f such
expenditures are determined by the government to be necessary. This may include, for example, a grant
‘program 1o benefit:small businesses that close voluntarily to promote social distancing measures orthat
are affected by decreased customer demand as a result of the COVID-19 public health emergency.,

May Fund payments be used to assist Impacted property owners with the payment of thelr property
taxes? '

Fund payments may not be used for government revenue replacement, including the provision of
assistance to meettax obligations,

Muay Fund payments be used to replace foregone utility fees? If not, can Fund payments be usedasa
direct subsldy payment to all utillty nccount holders?

Fund payments may not be used for government revenue replacement, including the replacement of
unpald utility fees, Fund payments may be used for subsidy payments to electricity account holders to the
extent that the subsidy payments are deemed by the recipient to be necessary expenditures Incurred-dueto
the:COVID-19 public health emergency and meet the other criterla of section 601(d) of the Social
Security Act outlined in the:Guidance. For example, if determined to be a necessary expenditure, a
government could provide grants to Indivlduals facing economic hardshipto allow them to pay their
utility fees and thereby continue to receive essential services,




Could Fund payntents be used for.capltal inprovensent projects that broadly provide potential
economlc developmentin.a community?

In general, no, If capital improvement projects are not necessary expenditures Incurred due to the
covi D-wgpub‘lic heslth: emergency, then Fund paymcnts ‘mey notbe used f‘o: such: projects

dqﬂnmon of zaré’ ay"?

Hazard pay: means additional pay for performing hazardous duty or work involving physical hardship, in
each case that Is related to COVID-19, _

The Guidance provides that Ineligible expenditures include “[pJayroll'or benefis expenses for
mp!ayees whose work dutles are not- substanvially dedicated to mitigating or responding o the
COVID-19 public health emergency,” Is this intended to relate: only to public employees?

Yes. This parncular noncxclusive example of an Ineligible expenditure relates 1o public employees. A
ould not b for payroll or benefit expenses of private employees and any
ort-term loans) to private employers are not subject to the
nployees must be'substantially dedicated to mitigating or

responding to  the COVID-19 1 public healt

May counties pre-pay with CARES Act funds for expenses such as.a one or two-year fucillty lease,
such asto house siqff hired in response to COVID-197

A government should not make prepayments on contracts using payments from the Fund to the extent that
doing so would not:be consistent withits ordinary course policles and procedures,

Must a stay-at-home order or other public heaith.mandate be in-gffect in order for'a government (0
provide assistance to small businessesusing paymenis fromthe Fund?

No. The Guidance provides, as an‘example of an-eligible use of payments from the Fund, expenditures
related to the provision of grants to small businesses to reimburse the costs of business interruption

caused by required closures. ‘Such assistance may be provided using amounts received from the Fund in
the absence of a requirement to-close businesses If the relevant government determines thatsuch

expenditures are necessary in response 1o the public healthiemergency.




Should States recelving a paymenttransfer funds to local governments:that did not recelve payments
dimctly from ﬁeasum)?

d Treasury to
nounts: equa] 1o

all’ local gover ts forﬁxt’xding 1 ss the pubhc health emcrgcncy, States shou!dstransfcr ﬁ.mds to
local governments with: populations of 500,000 or less, using.as & benchmark the per-capita allocation
formula that: govemns payments to larger local governments. This approach will ensure equltable
treatment-among local governments-of all sizes,

For-example, a State recelved the minimum $1.25 billion allocation and: thad one county with-a population
over 500,000 that received $250 million directly. The State should distribute 45 percent of'the $1 billion
it recoived, or $450 million, to local governments within the State with'a populatlcn 0§°500,000 or less,

ipose restrictions on {ransfers of funds to local governments?

‘May a State imp
the restrictions facllitate the State’s compliance:with the requirements set forth in

Yes, tothe e
section 601(d oclal Security Act outlined In the Guldance and otherapplicable requirements: 'such

gs'the:Single Audit Act, discussed’ below. Other restrictions are not permissible.

Ifa reciplent must issue tax anticlpation notes (TANS) to make up foritaxdue date: deferrals or.revenue
shorifalls, are the expenses assoclared with the Issuance eligible uses of Fund payments?

If a government determines that the Isstance of TANS is necessary due to'the COVID-19 public health
emergoncy, the government may expend payments fromthe Fund on the accrued.interest expense.on
TANSs and unbudgeted administrative and transactional costs, such as necessary ;payments to advisors and
underwrlters, associated with the issuance of'the TANS,

May reciplents use Fund payments to expand rural broadband capacity to assist with-distance learning
and telework’?

cost of projects that would not be expected to increase capacity toa slgniﬁcant ‘extent: unnl the need for
distance learning and telework have passed due to this public health emergency would not benecessary
due to the public health emergency and thus would not be- eligible uses of Fund payments,

Are costs assoclated with increased solld waste capacity an eligible use of payments from the Fund?

Yes, costs to address increase in-solid waste as a result of the public health emergency, such s relates to
the disposal of used personal protective equipment, wouId be-an eligible expenditure.

May payments from the Fund be used o cover acrass-tke-board hazard pay for employees worklng
during a state of emergency?

No. The Guldence says that funding may be used 1o mest payroll expenses for public safety, public
health, health care, human services, and similar employces whose services are substantially dedicatedto

mitigating or responding to the COVID-19 public health emergency. Hazard pay isa form of payroll
expense and s’subject to this limitation, so Fund payments may only be used 1o cover hazard pay forsuch

individuals,
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EXHIBIT 2

NAVAJG NATION CARES FUND
HARDSHIP ASSISTANCE EXPENDITURE PLAN!

PURPOSE:

The purpose of the Hardship Assistance Expenditure Plan is to allow for the use and
expenditure of forty-nine million four hundred fifty-four thousand four hundred sixteen
dollars ($49,454,416) of Navajo Nation CARES Funds for emergency financial assistance
to enrolled Navajo tribal members for purchasing Personal Protective Equipment, paying
past due utility bills, rent, mortgages; isolation expenses, livestock- related expenses,
education-related expenses incurred due to the COVID 19 pandemic, and other financial
burdens caused by the COVID-19 pandemic and incurred since March 1, 2020. The
expenditures set forth in this Expenditure Plan are necessary in order to relieve the financial
burdens imposed on Navajo households, students, participants in the informal economy,
and dependents by the pandemic and pubhc health orders, but shall not exceed fifteen

hundred dollars ($1500) per person over the age of 18 years as of March 1, 2020 and five

hundred dollars ($500) per person under the age of 18 years as of March 1, 2020.
Emergency financial assistance under this Expenditure Plan shall not be income based or
restricted.

The federal CARES Act, Title V, 5001, entitled “Coronavirus Relief Funds” requires these
funds be used to 1) cover costs that are necessary expenditures incurred due to the public
health emergency with respect to the COVID-19; 2) were not accounted for in the budget
mostrecently approved, as of March 27, 2020; and 3) incurred during the period that begins

on March 1, 2020 and ends on December 30, 2020. Per the U.S. Department of Treasury’s

(Treasury) Guidance, dated May 4, 2020, eligible expenditures include expenses for
general assistance for, including but not limited to, purchasing PPE, past due utilities, rent,
isolation expenses and other financial burdens caused by COVID-19.

AFFIRMATION OF FUND USE

Any program, department, office or other entity receiving funding hereunder affirms that
they will use these funds in accordance with the purposes set forth in Title V of the
Coronavirus Aid, Relief, and Economic Security Act (the “federal CARES Act”) as
enacted by the United States Congress and found in Public Law 116-136 (2020).

! As amended by Navajo Nation Council Resolution No. C8-74-20.




Iv.

11

VI

VIL

IX.

EXHIBIT 2

ADMINISTRATOR OF FUNDS

The Executive Branch, through the Office of the Controller, is responsible for
administering the Expenditure Plan and shall develop eligibility criteria and an application
and approval process ensuring that any funds disbursed comply with Title V of the CARES
Act and Treasury guidance.

The Budgct and Finance Committee, shall review, and if necessary, amend, then approve
the eligibility criteria and approval process plan after recommendation of Health,
Education, and Human Services Committee.

MONITORING

The Office of the Controller shall be responsible for overseeing and monitoring the
expenditure of these funds.

MEANS OF FUNDING

The Expenditure Plan funds shall be released to the Office of the Controller once the
Expenditure Plan is duly adopted and expedited budgets are implemented.

ACCOUNTING AND REPORTING REQUIREMENTS

Title V. CARES Act Funds, as appropriated by Congress and received by the Nation, are
considered federal financial assistance received by the Navajo Nation for specified uses;
and are subject to the restrictions outlined in the Treasury Guidance and as set forth in

section 601(d) of the Social Security Act, as added by section 5001 of the Coronavirus Aid,

Relief, and Economic Security Act. The CARES Act has.a CFDA No, 21.019; therefore,
the funding received by the Nation is subject to GASB, Uniform Guidance/Super Circular
guidelines, and the Single Audit Act and any other applicable rules, regulations, and
guidance.

OVERSIGHT COMMITTEE

The Health, Education, and Human Services Committee (HEHSC) and the Budget and
Finance Committee (BFC) shall provide oversight as HEHSC has oversight over social
services matters and BFC has oversight over externally restricted funding,

AFFIRMATION OF ADMINISTRATION AND MANAGEMENT

The Office of the Controller and’any entity receiving funding thereunder affirms it will
administer, manage, and implement the funds allocated to it in this expenditure plan
consistent with the federal CARES Act, the Treasury Guidance, as well as other applicable
laws and regulations of the Navajo Nation.
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NAVAJO NATION

Navajo Nation Council Special Session

Amd#1 to Amd# Page 2, line 186,

MOT Begay, E
SEC Crotty

Yeas : 17

Yea: 17

Begay, E
Begay, K
Begay, P
Charles-Newton
Crotty

Nay : 0

Excused : 1

Damon

Not Voting : 5

Brown
Daniels

delete 014
Nays : 0 Excused : 1
Freeland, M Stewart, W
Halona, P Tso
James, V Tso, C
Slater, C Tso, D
Henio, J Smith

Presiding Speaker: Nez, R

9/24/2020
05:10:34 PM

PASSED

Not Voting : 5

Tso, E
Wauneka, E
Yazzie
Yellowhair

Waiker, T
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NAVAJO NATION

Navajo Nation Council Special Session

Amd#2 to Amdi#

MOT Crotty
SEC Tso, E

Yeas : 15

Yea : 15

Begay, E
Begay, K
Begay, P
Charles-Newton

Nay:3
Daniels
Excused : 1
Damon

Not Voting : 4

James, V — N

Page 1, line 13, page 3, line
29, and page 4, line 8, delete
$175,000,000 & insert

$49,454,416

Nays : 3 Excused : 1
Crotty Tso
Freeland, M Tso, C
Henio, J Tso, D
Slater, C Tso, E
Smith Stewart, W
Walker, TL7 Halona, P

Presiding Speaker: Nez, R

9/24/2020
08:03:18 PM

PASSED

Not Voting : 4

Wauneka, E
Yazzie
Yellowhair

Brown
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Navajo Nation Council Special Session

Amd# to Amd#

MOT James, V
SEC Stewart, W

Yeas : 21

Yea: 21

Begay, E
Begay, K
Begay, P
Brown
Charles-Newton
Crotty

Nay: 1
Haiona, P

Excused : 1

Damon

Not Voting : 0

Legislation No. 0201-20

Adding $49,454,416 to the
Cares Fund Hardship Assistance
Expenditure Plan Enacted by....

Nays : 1 Excused : 1
Daniels Smith
Freeland, M Stewart, W
Henio, J Tso
James, V Tso, C
Slater, C Tso, D

Presiding Speaker: Nez, R

9/2412020
08:22:29 PM

PASSED

NotVoting : 0

Tso, E
Walker, T
Wauneka, E
Yazzie
Yellowhair




ENY

NOAMENDM

.
e
3]

g

FINANCE COMMITTEE
COMMITTEE:

KAYATY

!

'HEALTH EDUCATION AND HUMAN

BUDGET AND
‘NAABIK




Navajo Nation Council Special Session, 24SEPT2020
Call meeting to order: 10:28 am
Roll Call: 15 members present (including Speaker Pro Tem R. Nez)
Invocation: Provided during AM meeting (D. Tso)
Recognize Guests: P. Begay, E. Yazzie, E. Charles-Newton, M. Freeland, O. Tso, H. Daniels, C.
Slater

Adopt the Agenda:

M: K.A. Begay, Jr.

S: E. Charles-Newton

V: 21 in favor, 0 opposed (Speaker Pro Tem R. Nez not voting)

Amendment #1

Motion to add legislation 0229-20, 0201-20, and 0222-20 to the agenda.
M: D. Tso

S: C. Slater

V: 20 in favor, 0 opposed (Speaker Pro Tem R. Nez not voting)

Reports: None
Old Business

Recess (11:30 pm): 30 mins
Roll Call (12:11 pm): 20 members present {Including Speaker Pro Tem R. Nez)

Recess (12:30 pm): 1 hour
Roll Call {1:45 pm): 20 members present (including Speaker Pro Tem R. Nez)

Motion to cease debate

M: O. Tso

S: E. Wauneka

V: 17 in favor, 4 opposed (Speaker Pro Tem R. Nez)

Legislation 0197-20

M: P. Halona

S: R. Smith, Jr.

V: 21 in favor, 0 opposed (Speaker Pro Tem R. Nez not voting)

Amendment #3
1. Onpage 1, line 14, after “PLAN?, insert ; AMENDING CARES FUNDECONOMIC DEVELOPMENT
RELIEF FUNDS AND PROJECTS EXPENDITURE PLAN ADOPTEDVBY CIY-67-20




2. Onpage 4, line 5, insert new paragraph as follows:

3. Onvpage 3 hne 27 delete
EXPENDITURE PLANS
4. Onpage4, line 21, delete GHA

EXPENDITURE PLANS

5. On page 4, line 24, delete Chapter Distribution-ExpenditurePlan, and insert CARES Fund Expenditur.
Plans adopted herein

6. On page 4, line 25, delete Exhibit-2, and 1nsert thelr resnecnve Expenditure Plans.

7. On page 7, line 15, delete €ha : penditure-Plan--and insert CARES Fund Expenditure

Plans adopted here
8. Insert attached Exhibit 5.
9. Insertthe following language at end of the ﬁrst sentence of the second full paragraph under the Purpose
section of Exhibit 5:
and nineteen million six hundred thousand dollars

ranchers
10. Increase any cumulative amounts set forth in the Economic Development Relief Funds and Projects

Expenditure Plan, if necessary, to account for this amendment.
11. Office of Legislative Services and Office of Legislative Counsel are to amend Economic Development
Relief Funds and Projects Expenditure Plan to account for this amendment.

1 9.600;000} for relief to Navaio farmers and

12. Renumber or re-letter succeeding paragraphs, sections, and/or exhibits accordingly, if necessary; and this
amendment shall supersede inconsistent language contained in any other committee amendment, which
shall be conformed to the intent or language of this amendment. The Office of Legislative Services, with
notice to the sponsor(s) of the Legislation, is hereby authorized to make necessary grammatical changes.

M: W. Stewart, Jr.

S: NO SECOND MOTION H. Daniels, Jr. {withdrawn)

V:

Legislation 0201-20
M: V. James
S: W. Stewart, Jr.
V: 21 in favor, 1 opposed (Speaker ProTem R. Nez not voting)

‘On'p: ge4 hne 11, add new paragraph as follows

B. The Hardship Assistance Expenditure Plan shall prioritize assistance to those Navajo individuals who

1) are hospitalized due to COVID-I 9. and their famihes who must travel long distances to- make medlcal




2. Oﬁ'lceof Legislative Services and Office of Legislative Counsel are to.amend the Hardship Assistance
Expenditure Plan, if necessary, to account for this amendment.

3. Renumber orre-letter succeeding paragraphs, sections, and/or exhibits accordingly, if necessary; and this
amendment shall supersede inconsistentlanguage contained in any other committee amendment, which
shall be conformed to the intent or language of this amendment. The Office of Legislative Services, with
notice to the sponsor(s) of'the Legislation, isthereby authorized to make necessary grammatical changes.

M: E. Tso (withdrawn)
S: M. Freeland (withdrawn)

M: E. Begay
S: AK. Crotty
V: 17 in favor, 0 opposed (Speaker ProTem-R. Nez not voting)

YW ATAT LA ACAY o

2. Office of Legislative Services and Office of Legislative Counsel-are to amend the Hardship Assistance
Expenditure Plan, if necessary, to account for this.amendment.

3. Renumber or re-letter succeeding paragraphs, sections, and/or exhibits-accordingly, if necessary; and this
amendment shall supersede inconsistent language contained in any other committee amendment, which
shall be conformed to the intent or language of this amendment. The Office of Legislative Services, with
notice to the sponsor(s) of the Legislation, is hereby authorized to make necessary grammatical changes.

M: A.K. Crotty
S:E. Tso
V: 16 in favor, 4 opposed (Speaker ProTem R. Nez not voting)

Motion to refer legistation 0201-20 back to the Budget and Finance Committee
M: V. James (withdrawn)

S: E. Charles-Newton (withdrawn)

V:

Legislation 0225-20
M: E. Yazzie
S: P. Halona




V: 21infavor, 0 opposed (Speaker Pro Tem R. Nez not voting)
legislation 0222-20

M: V. James

S5: K.A. Begay, Jr.

V: 16 in favor, 5 opposed (Speaker Pro Tem R. Nez not voting)

Motion to table legislation 0222-20 for no later than 21 days for further research.
M: E. Yazzie

S: J. Yellowhair

V: 10 in favor, 11 opposed (Speaker Pro Tem R.Nez not voting)

Amendment #1
1. Onpage 3, line 13, after “designee”, insert or pursuant to the pilot project created by CIN-24-19 and any
extensions '

2. Renumber or re-letter succeeding paragraphs, sections, and/or exhibits accordingly, if necessary; and this
amendment shall supersede inconsistent language contained in any other committee:amendment, which
shall be conformed to the intent or language of this. amendment. The Office of Legislative Services, with
notice to the sponsor(s) of the Legislation, is hereby authorized to make necessary grammatical changes.

M: V. James
S: W. Stewart, Jr,
V: 16 in favor, 4 opposed (Speaker Pro Tem R. Nez not voting)

Motion to adjourn: 11:10 pm

M: E. Yazzie

S: V. James

V: 19 in favor, 0 opposed (Speaker Pro Tem R. Nez not voting)
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CARES Fund Hardship Assistance Program Application

PROGRAM SUMMARY

The Navajo Nation CARES Fund Hardship Assistance Program (Hardship Assistance Program) was
established under Resolution No. CJY-67-20 and Resolution No. CS-74-20 and developed to support
enrolled members of the Navajo Nation (Nation) who have been impacted by the COVID-19 pandemic.
The Hardship Assistance Program will be funded by the Navajo Nation CARES (Coronavirus Aid,
Response, and Economic Stimulus) Fund. In order to receive funding, individuals must show a financial
impact resulting from the COVID-19 pandemic by completing-and submitting the following application.
Applications will be accepted until November 30, 2020. Final determination of payment will be based upon
both 1) demonstrated need and 2) funding available to the program at the time the application is approved
subsequent to the application deadline. ‘

ELIGIBILITY REQUIREMENTS

I. Financial Hardship: Enrolled members will be required to attest that they have experienced a loss
of income, reduced income, financial hardship, or increased expenses, resulting from the COVID-
19 pandemic, and that they have been negatively-impdcted by the COVID-19 pandemic. '

2. Tribal Enrollment: All persons listed as a funding recipient in SECTION 3 must be an enrolled
member of the Navajo Nation as of the date of application.

3. Residency Requirement: Enrolled members living on- and off- reservation may apply for
payments under the Hardship Assistance Program.

If you have any questions regarding eligibility or the application, please call I-xxx-xxx-xxxx or e-mail
XXXXXXXX(@NNooc.org.




Myself

Myself and others {e.g., spouse, minors, other adults)

On behalf of an eligible member(s)

First Name Last Name

Address Line 1

Addr’esys'LVih“eiVZ -

City - Zip

:Eymé’il ' , -

Phone '} - ' S Preferred Contact Method -
‘ ~ Phone | Email Ml

Payment Option: Pick Up | © Mall

Please llSt yourself spouse, and/or other persons llvmz with you in your home who meet the definition of “dependent”

based on your federal tax filings. All persons listed below may only be claimed by one individual. Individual checks will
be sent to each individual listed below who meets the established eligibility requirements noted above. Amount requested
should be based on demonstrated need. Demonstrated need is defined as additional expenses or loss of income resulting
from the COVID-19 pandemic. Adults over the age of 18 years are eligible to receive up to $1,500 and minors under the |
age of 18 are eligible to receive up to $500 per person.

List Total Amount Requested Based on Demonstrated Need Amount

First Name Last Name ’

Census Number o Last 4 of SSN Date of B:rth (MMDDYYYY)

Relationship: Amount $

Chapter Afiliation




First Name

Census Number

Relationship:

Chapter Affiliation

LastaofsSN

Last Name

H

"Date of Birth (MMDDYYYY)

First Name Last Name

Census Number

Relationship;

Chapter Affiliation o

" Last4ofSSN

First Name

Census Number’

Relationship;

ChapterAﬁiliatiﬁqp

FirstName

Census '/Number

Relationship:

C’hap}e‘r’ Afﬁliatipn ’

Amount $

Chapter Afiiation |

First Name -
Census Number ' kDavie Qf Blrth(MMDDYY\;Y) _ o
Relationship: a Amount $ ;




First Name

Last Name

Relationship:

Chapter Affiliation

H

Firs; Name

Date of Birth (MMDDYYYY)

i

Relationship:

! ' Amount § ;

Chapter Affillation -

expenses or lost income that resulted from the COVID-19 pandemic. Funds must be used to reimburse or pay reasonable
and necessary personal, family, living, or funeral expenses incurred, including, but not limited to, rent, utilities, childcare,
healthcare costs, purchase of personal protective equipment, and cost-of food and fuel incurred during the period March

1, 2020 through December 30, 2020.

Initial all that apply

I/We have experienced a loss of income or other financial hardship resulting from unemployment, furlough, or layoff due
to the COVID-19 pandemic;

I/We have experienced a reduction in income resulting from a loss of hours worked or a decrease in the rate of pay due to
the COVID-19 pandemic;

I/We have purchased personal protective equipment to help prevent the spread of COVID-19;
I/We have been unable to pay past due utility bills as a result of economic hardship due to the COVID-19 pandemic;

[/We have been unable to pay some or all of my rent or mortgage payments as aresult of economic hardship due to the
COVID-19 pandemic;

I/We have had expenses related to isolation related to the COVID-19 pandemic;
I/We have had livestock-related expenses that were incurred due to the COVID-19 pandemic;
[/We have had education-related expenses that were incurred due to the:COVID-19 pandemic;

I/We have experienced OTHER economic hardship associated with the COVID-19 pandemic. Please describe below:




By signing below, you make the following representations, authorizations, and certifications:

I certify on behalf of myself and all fund recipient(s) that:

I.

[ am or We are eligible to receive a Hardship Assistance Progrém payment under the laws, policy,
and rules issued by the Navajo Nation in effect at the time this application is submitted;

All information in this Hardship Assistance Program application is true and does not contain any
false or misleading information;

All statements in this Hardship Assistance Program application were made with the knowledge
that a conviction of fraud, forgery, criminal impersonation and/or deceptions, is punishable by
restitution or nlyééh AND imprisonment for a term not greater than one year per offense, under
17N.N.C. §223;

Any Hardship Assistance Program payments received through forgery, as defined in 17 N.N.C. §
340, shall be subject to IMMEDIATE repayment to the Navajo Nation, and restitution or nalyééh,
as determined by a Navajo court; '

Any Hardship Assistance Program payments received through misrepresentation or fraud, as
defined in 17 N.N.C. § 335, shall be subject to IMMEDIATE repayment to the Navajo Nation,
and restitution or ndlyééh, as determined by a Navajo Nation court;

Any Hardship Assistance Program payments received through criminal impersonation, as defined
in 17 N.N.C § 343, shall be subject to IMMEDIATE repayment to the Navajo Nation, and
restitution or ndlyééh, as determined by a Navajo Nation court; and

Any Hardship Assistance Program payments received through deception, as defined in 17 N.N.C.
§ 342, shall be subject to IMMEDIATE repayment to the Navajo Nation, and restitution or
nalyééh, as determined by a Navajo Nation court.

Signature of Applicant Date




BUDGET AND FINANCE COMMITTEE

15 October 2020
Special Meeting

VOTE TALLY SHEET:

Legislation No. 0251-20: An Action Relating to Health Education and Human Services and Budget and
Finance Committees; Approving CARES Fund Hardship Assistance Expenditure Plan Eligibility Criteria
and Application Process Sponsored by Carl Slater, Seth A. Damon, and Edison J. Wauneka, Council
Delegates

Motion: Amber K. Crotty

Second. Jimmy Yellowhair

Vote: 5-0, Chairman not voting; with 3 amendments

Final Vote Tally:

Jamie Henio

Jimmy Yellowhair yea

Raymond Smith ea
Jr, y
Elmer P. Begay yea

Amber K. Crotty yea

“Nathaniel Brown yea

e

Jamie Henio, Chatrman
Budget & Finance Committee

el

P g@@a})LegisIaﬁve Advisor
udget & Finance Committee




I1.

tabbies®

NAVAJO NATION CARES FUND
PHASE IT HARDSHIP ASSISTANCE EXPENDITURE PLAN

PURPOSE:

The purpose of the PHASE II Hardship Assistance Expenditure Plan is to allow for the use
and expenditure of the unused balance of the Hardship Assistance Expenditure Plan as
reallocated per NABID-63-20, and including earned interest income, to provide
emergency financial assistance to enrolled Navajo members who have not previously
received Hardship Assistance for purchasing Personal Protective Equipment, paying past
due utility bills, rent, mortgages, isolation expenses, livestock- related expenses, education-
related expenses incurred due to the COVID 19 pandemic, and other financial burdens
caused by the COVID-19 pandemic and incurred since March 1, 2020. The expenditures
set forth in this PHASE II Expenditure Plan are necessary in order to relieve the financial
burdens imposed on Navajo households, students, participants in the informal economy,
and dependents by the pandemic and public health orders, but shall not exceed fifteen
hundred dollars ($1500) per person over the age of 18 years as of March 1, 2020 and five
hundred dollars (§500) per person under the age of 18 years as of March 1, 2020. The per-
person amounts under the PHASE II Expenditure Plan shall be prorated to account for
funds available.

Financial assistance under this PHASE II Expenditure Plan shall not be income based or
restricted.

The federal CARES Act, Title V, 5001, entitled “Coronavirus Relief Funds”, as amended
by Division N, Title X, Section 1001 of the Consolidated Appropriations Act of 2021,
requires these funds be used to 1) cover costs that are necessary expenditures incurred due
to the public health emergency with respect to the COVID-19; 2) were not accounted for
in the budget most recently approved, as of March 27, 2020; and 3) incurred during the
period that begins on March 1, 2020 and ends on December 30, 2021 Per the U.S.
Department of Treasury’s (Treasury) Guidance, dated January 15, 2021, eligible
expenditures include expenses for general assistance for, including but not limited to,

purchasing PPE, past due utilities, rent, isolation expenses and other financial burdens
caused by COVID-19.

AFFIRMATION OF FUND USE

Any program, department, office or other entity receiving funding hereunder affirms that
they will use these funds in accordance with the purposes set forth in Title V of the
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Iv.

11

VI

VIIL

Coronavirus Aid, Relief, and Economic Security Act (the “federal CARES Act”) as
amended by Division N, Title X, Section 1001 of the Consolidated Appropriations Act of
2021.

ADMINISTRATOR OF FUNDS

The Executive Branch, through the Office of the Controller, is responsible for
implementing and administering the PHASE II Expenditure Plan.

MONITORING

The Office of the Controller shall be responsible for overseeing and monitoring the
expenditure of these funds.

MEANS OF FUNDING

The PHASE 1II Expenditure Plan funds shall be made available to the Office of the
Controller once the PHASE II Expenditure Plan is duly adopted and expedited budgets are
implemented.

The Office of the Controller shall establish, publish, and implement a sixty (60) day
application period for eligible Navajos who have not previously received Hardship
Assistance funds; the eligibility criteria and application forms for Phase II Hardship
Assistance Expenditure Plan funds shall be substantially the same as approved by BFO-
32-20 unless recommended otherwise by the Health Education and Human Service
Committee or Budget and Finance Committee through resolution.

ACCOUNTING AND REPORTING REQUIREMENTS

Title V. CARES Act Funds, as appropriated by Congress and received by the Nation, are
considered federal financial assistance received by the Navajo Nation for specified uses;
and are subject to the restrictions outlined in the Treasury Guidance and as set forth in
section 601(d) of the Social Security Act, as added by section 5001 of the Coronavirus Aid,
Relief, and Economic Security Act. The CARES Act has a CFDA No. 21.019; therefore,
the funding received by the Nation is subject to GASB, Uniform Guidance/Super Circular
guidelines, and the Single Audit Act and any other applicable rules, regulations, and
guidance.

OVERSIGHT COMMITTEE

The Health, Education, and Human Services Committee (HEHSC) and the Budget and
Finance Committee (BFC) shall provide oversight as HEHSC has oversight over social
services matters and BFC has oversight over externally restricted funding.
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IX.

AFFIRMATION OF ADMINISTRATION AND MANAGEMENT

The Office of the Controller and any entity receiving funding thereunder affirms it will
administer, manage, and implement the funds allocated to it in this expenditure plan
consistent with the federal CARES Act, the Treasury Guidance, as well as other applicable
laws and regulations of the Navajo Nation.
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NAVAJO NATION

805 6/25/2021
Navajo Nation Council Special Session 05:14:35 PM
Amd# to Amd# Legislation 0094-21: Enacting PASSED
MOT Brown the Navajo Nation Cares Fund
SEC Nez, R Phase Il Hardship Assistance

Expenditure Plan.....

Yeas : 23 Nays: 0 Excused : 0 Not Voting : 0
Yea: 23
Begay, E Daniels Siater, C Tso, E
Begay, K Freeland, M Smith Walker, T
Begay, P Halona, P Stewart, W Wauneka, E
Brown Henio, J Tso Yazzie
Charles-Newton James, V Tso, C Yellowhair
Crotty Nez, R Tso, D
Nay: 0
Excused : 0
Not Voting : 0

Presiding Speaker: Damon



