LEGISLATIVE SUMMARY SHEET
Tracking No. _ 0283-20

DATE: November 10, 2020

TITLE OF RESOLUTION: AN ACTION RELATING TO AN EMERGENCY AND THE
NAVAJO NATION COUNCIL; AMENDING THE NAVAJO NATION CARES FUND
CHAPTER DISTRIBUTION EXPENDITURE PLAN ENACTED BY CS-73-20

PURPOSE: This resolution, if approved, will amend the CARES Fund Chapter Distribution
Expenditure Plan to allow direct allocations to the Chapters.

This written summary does not address recommended amendments as may be provided by
the standing committee. The Office of Legislative Counsel requests each committee member
to review the proposed resolution in detail.
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Navajo Nati

PROPOSED NAVAJO NATION COUNCIL RESOLUTION
24t NAVAJO NATION COUNCIL - Second Year, 2020
INTRODUCED BY

(Prime Sponsor)

L
TRACKING NO: 83-20

AN ACTION
RELATING TO AN EMERGENCY AND THE NAVAJO NATION COUNCIL;
AMENDING THE NAVAJO NATION CARES FUND CHAPTER DISTRIBUTION
EXPENDITURE PLAN ENACTED BY CS-73-20

BE IT ENACTED:

SECTION ONE. AUTHORITY

A. The Navajo Nation Council is the governing body of the Navajo Nation. 2 N.N.C.
§102(A).

B. Pursuant to 2 N.N.C. §164 (A)(16), “[m]atters constituting an emergency shall be
limited to the cessation of law enforcement services, and disaster relief services, fire
protection services or other direct services required as an entitlement under Navajo
Nation or Federal law, or which directly threaten the sovereignty of the Navajo Nation.
Such an emergency matter must arise due to the pressing public need for such
resolution(s) and must be a matter requiring final action by the Council.” 2 N.N.C.

§164 (A)(16).
SECTION TWO. FINDINGS
A. The World Health Organization (WHO) declared a Public Health Emergency of

International Concern related to the outbreak of coronavirus (COVID-19) on January
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30, 2020, the U.S. Department of Health and Human Services declared a Public Health
Emergency related to COVID-19 on January 31, 2020 and the WHO declared a global
pandemic on March 11, 2020.

. The Navajo Nation Commission on Emergency Management, with the concurrence of

Navajo Nation President Jonathan Nez, declared a Public Health State of Emergency
on the Navajo Nation on March 11, 2020 due to COVID-19. Resolution No. CEM 20-
03-11. The Navajo Nation Department of Health subsequently issued numerous Public
Health Emergency Orders. Public Health Orders 2020-001 through 2020-025 are

incorporated by reference into this resolution.

. As of November 1, 2020, the Navajo Nation Health Command Operations Center has

confirmed 11,828 COVID-19 cases and 581 COVID-19-related deaths on the Navajo
Nation. Confirmed COVID-19 cases and COVID-19-related deaths on the Navajo

Nation have not subsided and continue to rise.

. On March 27, 2020, the United States Congress enacted the Coronavirus Aid, Relief

and Economic Security Act, Pub. L. No. 116-136, 134 Stat. 281 (2020 (the “CARES
Act”), which set aside $8 billion in emergency aid to Tribal governments for the

COVID-19 pandemic.

. As of June 30, 2020, the Navajo Nation received $714,189,631.47 Navajo CARES

Fund as the Nation’s share of the U.S. Treasury’s initial distributions of the CARES
Act.

. Pursuant to Navajo Nation Council Resolution No. CS-73-20, attached as Exhibit A,

the Navajo Nation enacted the Navajo Nation CARES Fund Chapter Distribution
Expenditure Plan, attached as Exhibit A-2, to provide ninety million dollars
(890,000,000) to Navajo Nation Chapters (both LGA Certified and non-certified),
through the Division of Community Development, to respond to the COVID-19
pandemic and ensure that Navajo communities have access to the funding necessary to
ensure that community members are adequately protected from exposure to COVID-
19 and able to comply with the Center for Disease Control (CDC) COVID-19

prevention guidance necessary to mitigate the spread of the virus.
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. The Chapter Distribution Expenditure Plan, Exhibit A-2, sets forth that the funds shall

be provided to assist Navajo Nation Chapters (both LGA Certified and non-certified)

through an on-line portal administered by the Division of Community Development.

. Resolution No. CS-73-20, specifically states that “[a]s set forth in Navajo Nation

Council Resolution No. CJY-67-20, the progress of all Navajo Nation CARES Fund
Expenditure Plans, which shall now include the Chapter Distribution Expenditure Plan,
shall be reviewed by the Budget and Finance and Naabik’iyati’ Committees during the
month of October 2020. The funding for any project that has not made enough progress
to demonstrate that it will be fully completed by December 30, 2020 will be reallocated
to the Hardship Assistance Expenditure Plan enacted by CJY-67-20 through
Naabik’iyati’ Committee resolution.” Exhibit A, CS-73-20, Section Three (F).

. On October 30, 2020, the Naabik’{yati> Committee adopted Resolution No. NABIO-

49-20, attached as Exhibit B, which states that “[a]ny remaining CS-73-20, CJY-67-
20 and/or CJN-46-20 CARES Fund Expenditure Plan funds not fully expended, not
including encumbered and obligated funds, by November 30, 2020, regardless of
recipient or intended recipient, shall be automatically reallocated to the Hardship
Assistance Expenditure Plan. Funds still encumbered as of December 15, 2020, shall
be unencumbered and unobligated and automatically reallocated to the Hardship
Assistance Expenditure Plan if the goods or services have not been delivered. The
Office of Management and Budget and Office of Controller shall implement these

reallocations without the need for further authorization.”

. Despite best efforts by the Division of Community Development and the Office of the

Controller, release and expenditure of the Chapter Distribution Expenditure Plans
through the on-line portal has been repeatedly delayed and the delay is putting the
assistance to the Chapters to mitigate the spread of the COVID-19 at risk. See, e.g.,
Exhibit C.

Given the federal deadline for expending CARES Funds, the failure to release and
expend the Chapter Distribution Expenditure Plan funds has resulted in an emergency
situation threatening disaster relief to the Navajo people in need of direct services from

the Navajo Nation government.
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J. Resolution No. CS-73-20 “may be amended by a two-thirds majority vote of the Navajo
Nation Council subject to action of the President of the Navajo Nation under 2 N.N.C.
§221 (B) and the budget line-item veto authority delegated to the President by vote of
the People in 2009.” Exhibit A, CS-73-20, Section Five.

K. The Navajo Nation Council has determined that it is in the best interest of the Navajo
People and the Navajo Nation government’s response to the COVID-19 pandemic to
amend the Chapter Distribution Expenditure Plan, as set forth in Exhibit D, to allow the
Chapters to receive the Chapter Distribution Expenditure Plan funds directly and to opt-
out of or by-pass the on-line portal administered by the Division of Community

Development.

SECTION THREE. APPROVAL OF AMENDED NAVAJO NATION CARES FUND
CHAPTER DISTRIBUTION EXPENDITURE PLAN

A. The Navajo Nation hereby approves Exhibit D amending the CS-73-20 Navajo Nation
CARES Fund Distribution Expenditure Plan to allow Chapters to receive their
respective CARES Funds directly and to opt-out or by-pass the on-line portal
administered by the Division of Community Development.

B. The Chapter Distribution Expenditure Plan funds, whether administered by the
Division of Community Development’s or the Chapters, shall remain subject to all
Navajo Nation laws, regulations and policies, including laws, regulations and policies
governing the expenditures, reallocations and reversions of Navajo Nation CARES

Funds, specifically including NABIO-49-20.

SECTION FOUR. EFFECTIVE DATE
This Action is effective upon its approval pursuant to 2 N.N.C. § 221(B) and 2 N.N.C. §
164 (A)(17), as amended by CS-68-20 (overriding the Presidential veto of CJY-26-20).

SECTION FIVE. SAVING CLAUSE

Should any provision of this legislation be determined invalid by the Navajo Nation

Supreme Court, or a District Court of the Navajo Nation without appeal to the Navajo
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Nation Supreme Court, those portions of the legislation which are not determined invalid

shall remain the law of the Navajo Nation.
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THE NAVAJO NATION

JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

October 9, 2020

Hon. Seth Damon

Office of the Speaker
Post Office Box 3390
Window Rock, AZ 86515

RE: CS-73-20, An Action Relating to Resources and Development, Budget and Finance, and
Naabik’iyati’ Committees, and the Navajo Nation Council; Approving and Adopting the Navajo
Nation CARES Fund Chapter Distribution and Office of Controller CARES Funds
Implementation Expenditure Plans; Amending Navajo Nation CARES Fund Broadband
Telecommunication Expenditure Plan Adopted by CJY-67-20

Dear Speaker Damon,

There are a number of matters we reviewed to ensure the appropriated funds will meet the
criteria set out by the CARES Act. As you heard from the Office of the Controller on numerous
occasions, the concern is the proper spending of the funds. With the known history of spending
by certain Chapters, we agree with the Navajo Nation Controller, Ms. Pearline Kirk, on the
attention needed for the Chapter appropriation and we appreciate the Council awarding the funds
to the Division of Community Development, along with the foresight to provide the Division
with funds to help manage the Chapter distribution.

We applaud the efforts of Council Delegate Kee Allen Begay for moving the broadband and
telecommunications funding forward. We may not always agree on issues but when we see the
need for collaboration we will support the project. This pandemic has highlighted the needs of
our Nation; one such need is internet access for our children, our employees who work from
home, and law enforcement. One plan we have supported is mobile internet access for law
enforcement officers who need such technology to have quick access to the information they
need during times of crisis or on regular patrol. We need projects like this.

The Office of the Controller is now in the forefront of the implementation phase of the CARES
Act funds. The Executive Branch Division Directors and Programs will support the Office of the
Controller in every way possible. As with the past seven months, we have to keep our regular
government services in full operation and we are asking all our Divisions to pay attention to day-
to-day operations, just as we ask our Division of Finance to keep up with their regular duties. We
know how much work has been put into the last seven months, but we cannot let up now.

As we have said before, we ask our Legislative Branch to allow our Divisions to focus on the
next three months in implementing the projects and completing the assignments given to them.




Our full attention now will be on working with the Chapters, outside entities, and internal
operations to meet the CARES Act deadline. Time spent on reports to Committees is time taken
from completing the assigned projects. Please allow us to complete our work.

Thank you 24™ Navajo Nation Council. We appreciate your efforts and we are looking forward
to providing the services to the Navajo People. We sign CS-73-20 into law.

Sincerely,
Jonathan Nez, President Myron Yizer, Vice President
THE NAVAJO NATION THE NAVAJO NATION

POST OFFICE BOX 7440 | WINDOW ROCK, AZ 86515 | PHONE: (928) 871-7000 | FAX: (928) 871~ 4025
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RESOLUTION OF THE
NAVAJO NATION COUNCIL
24t NAVAJO NATION COUNCIL - SECOND YEAR, 2020

AN ACTION
RELATING TO RESOURCES AND DEVELOPMENT, BUDGET AND FINANCE, AND
NAABIK' IYATI’ COMMITTEES, AND THE NAVAJO NATION COUNCIL; APPROVING
AND ADOPTING THE NAVAJO NATION CARES FUND CHAPTER DISTRIBUTION AND
OFFICE OF CONTROLLER CARES FUNDS IMPLEMENTATION EXPENDITURE PLANS;
AMENDING NAVAJO NATION CARES FUND BROADBAND TELECOMMUNICATION
EXPENDITURE PLAN ADOPTED BY CJY-67-20

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. § 102 (A).

B. The Naabik’ivati’ Committee is a standing committee of the
Navajo Nation Council with the responsibility to hear proposed
resolution{s) that require final action by the Navajo Nation
Council. 2 N.N.C. § 164 (A) (9).

C. The Budget and Finance Committee is a standing committee of
the Navajo Nation Council with the enumerated powers to review
and recommend to the Navajo Nation Council the budgeting,
appropriation, investment and management of all funds and to
promulgate rules and regulations related to contracting and
financial matters. 2 N.N.C. §§ 300(B) (1) and (2).

D. The Resources and Development Committee is a standing committee
of the Navajo Nation Council empowered to provide legislative
oversight on matters involving Chapter activities. 2 N.N.C.
§ 500(Cy).

SECTION TWO. FINDINGS

A. The World Health Organization (WHO) declared a Public Health
Emergency of International Concern related to the outbreak of
coronavirus (COVID-19), a highly contagious and sometimes
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fatal respiratory virus, on January 30, 2020; the U.S.
Department of Health and Human Services declared a Public
Health Emergency related to the COVID-19 outbreak on January
31, 2020; and the WHO declared a global pandemic due to COVID-
19 on March 11, 2020.

B. The Navajo Nation Commission on Emergency Management, with the
concurrence of Navajo Nation President Jonathan Nez, declared
a Public Health State of Emergency on the Navajo Nation on
March 11, 2020 due to COVID-19. Resolution No. CEM 20-03-11.
The Navajo Nation Department of Health subsequently issued
numerous Public Health Emergency Orders. Public Health Orders
2020-001 through 2020-014 are incorporated by reference into
this resolution.

C. As of August 18, 2020, the Navajo Nation Health Cocmmand
Operations Center has confirmed 9,486 COVID-19 cases and 484
COVID-related deaths on the Navajo Nation.

D. The U.S. Congress on March 27, 2020, enacted the Coronavirus
Aid, Relief, and Economic Security Act, Pub. L. No. 116-136,
134 Stat. 281 (2020) (the “CARES Act”), which, at Title V,
§5001, entitled “Coronavirus Relief Funds,” attached as
Exhibit 1-A, sets aside $8 billion in emergency aid for Tribal
governments for the COVID-19 pandemic.

E. The CARES Act provides the Coronavirus Relief Fund shall be
used to cover only those costs that:

a. are necessary expenditures incurred due to the public
health emergency with respect to COVID-19;

b. are not accounted for in the Tribal budget most recently
approved as of March 27, 2020; and

¢. are incurred from March i, 2020 through December 30, 2020.
F. The U.S. Treasury on April 22, 2020 issued “Coronavirus Relief
Fund Guidance for State, Territorial, Local, and Tribal

Governments” (“Treasury Guidance”) related to the permissible
uses of the Coronavirus Relief Fund. Exhibit 1-B.
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On May 28, 2020, the U.S8. Treasury issued “Coronavirus Relief
Fund Frequently Asked Questions” (“Treasury FAQ”), attached as
Exhibit 1-C.

As of June 30, 2020, the Navajo Nation has received seven
hundred fourteen million one hundred eighty-nine thousand six
hundred thirty-one dollars and forty-seven ~ cents
($714,189,631.47) as the Nation’s share of the U.S. Treasury’s
initial distributions of the Coronavirus Relief Fund.

The Navajo Nation has determined that immediately providing
funding for Navajo Nation Chapters to combat the effects of
COVID~19 and mitigate the future spread at the community level
is vital in sustaining a comprehensive response to the COVID-
19 public health emergency and mitigating the effects of the
pandemic.

The purpose of the Navajo Nation CARES Fund Chapter
Distribution Plan, attached as Exhibit 2, is to immediately
provide ninety million dollars ($90,000,000) for Navajo Nation
Chapters (both LGA Certified and non-certified), through an
online portal developed by the Office of the Controller and
administered by the Division of Community Development, to
respond to the COVID-19 pandemic and ensure that Navajo
communities have access to the funding necessary to ensure that
community members are adequately protected from exposure to
COVID-19 and able to comply with the Center for Disease Control
(CDC) COVID-19 prevention guidance necessary to mitigate the
spread of the virus.

The purpose of the Navajo Nation Office of the Controller CARES
Funds Implementation Expenditure Plan, attached as Exhibit 4,
is to immediately provide twenty million, eight thousand, seven
hundred ninety-eight dollars ($20,008,798) to the Office of
Controller to secure the necessary resources to expedite the
implementation of the Navajo Nation CARES Fund Expenditure
Plans and ensure that entities and communities have access to
funding necessary to mitigate the effects of the COVID-19

pandemic.
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SECTION THREE. APPROVAL AND ADOPTION OF THE CARES FUND CHAPTER
DISTRIBUTION EXPENDITURE PLAN

A. The Navajo Nation hereby approves and adopts the CARES Fund
Chapter Distribution Expenditure Plan, as outlined in Exhibit
2, and hereby allocates a total of ninety-two million dollars
($92,000,000) with ninety million dollars ($90,000,000) for
Navajo Nation Chapters (both LGA Certified and non-certified),
through an online portal developed by the Office of the
Controller and administered by the Division of Community
Development, pursuant to 12 N.N.C. § 820 (0)’'s 50/50 Chapter
Distribution formula and two million dollars (82,000,000) to
the Division of Community Development for the resources
necessary to implement the Expenditure Plan. Subject to
technical correction by the Office of Management and Budget,
the amounts allocated to each Chapter are set forth at Exhibit
3.

B. Chapter Distribution Expenditure Plan funds shall not be
released to a Chapter, including LGA Certified chapters, until
the respective chapter has submitted a Community Needs
Assessment to the Division of Community Development.

C. The Navajo Nation hereby approves and adopts the Office of the
Controller CARES Funds Implementation Expenditure Plan, as
outlined in Exhibit 4, and hereby allocates twenty million,
eight thousand, seven hundred ninety-eight dollars
($20,008,798) to the Office of Controller for the purposes set
forth in Exhibit 4.

D. The Navajo Nation hereby adds an additional fifteen million
dollars ($15,000,000) allocation to the Broadband-
Telecommunications Project Expenditure Plan adopted by CJY-67-
20, attached as Exhibit 5; and amends the Purpose section of
the Broadband-Telecommunications Project Expenditure Plan as
follows:

Fifteen Million Dollars ($15,000,000) of the Broadband
Telecommunications Expenditure Plan funds shall be used to
fund non-tribal owned Eligible Telecommunication Carriers
(ETC) or internet service providers that are certified by
the Federal Communication Commission (FCC) for the purpose
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of extending broadband and telecommunication infrastructure
to previously unserved and underserved Chapters of the
Navajo Nation by December 30, 2020 and shall fund only the
deployment costs (not on-going operating costs, including
administrative personnel projects) of projects that support
Internet Serviceés. Permissible broadband and
telecommunication infrastructure improvements that may be
funded include the following:

A. Wireless tower and other network infrastructure
necessary to provide mobile and fixed broadband to
residents including backhaul; system upgrades, middle
mile and last mile services.

B. Middle-Mile fiber and microwave infrastructure for
connectivity to schools, Chapter Houses, government
facilities, and businesses.

C. Network capacities upgrades necessary to provide 4G
services, such as FirstNet, Amber Alerts, and NG911, as
well as Telehealth, Education, and Commerce applications
to mobile and home bound residents.

The Navajo Nation Department of Information Technology (DIT)
with the assistance of Navajo Nation Telecommunication and
Utilities shall devise an application process for the
distribution of the $15,000,000 to non~tribal owned ETCs,
ETCs shall only receive funding if it provides Internet
service, which 1is defined as the portion of broadband
service that delivers an internet connection to an end user
that lacks access to a voilce and broadband services at
measurable speeds of 4/1 Mbps or greater for unreserved
areas, and 10/1 Mbps or greater for underserved areas. After
reviewing the applications for eligibility, DIT shall be
responsible for selecting and monitoring the ETCs that are
receiving funding and the amount of such funding,

E. The Coronavirus Relief Funds are externally restricted funds-
and the Navajo Nation Appropriations Act, 12 N.N.C. §§ 800 et
seq., as applicable to externally restricted funds, shall apply
to the Expenditure Plans set forth herein; detailed Expenditure
Plan budgets shall not be subject to further legislative
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approval and shall, instead, be developed and implemented
through expedited budget procedures developed by the Office of
Management and Budget in conjunction with the Office of the
Controller and Division of Community Development.

F. As set forth in Navajo Nation Council Resolution No. CJY-67-
20, the progress of all Navajo Nation CARES Fund Expenditure
Plans, which shall now include the Chapter Distribution
Expenditure Plan, shall be reviewed by the Budget and Finance
and Naabik’iyati’ Committees during the month of October 2020.
The funding for any project that has not made enough progress
to demonstrate that it will be fully completed by December 30,
2020 will be reallocated to the Hardship Assistance Expenditure
Plan enacted by CJY-67-20 through Naabik’iyati’ Committee
resolution.

SECTION FOUR. APPROVAL AND ADOPTION OF THE CHAPTER DISTRIBUTION
EXPENDITURE PLAN ADMINISTRATION

A. All entities receiving Navajo Nation CARES Fund funding herein
shall ensure that all funds allocated under the Chapter
Distribution Expenditure Plan are only expended for the
purposes set forth in Exhibit 2.

B. The Navajo Nation has determined that the fastest and most
efficient way to distribute funds and expedite procurements is
through a centralized online portal. To that end, the Office
of the Controller shall work with the Division of Community
Development to develop criteria that ensures the intent of this
Expenditure Plan can be accomplished and complied with through
an online portal process,

C. The Office of the Controller shall release the funding
allocated for a Chapter’s expenditure(s) once the respective
Chapter has completed the on-line portal process.

D. The Navajo Nation hereby approves and adopts the Office of the
Controller CARES Funds Implementation Expenditure Plan, as
outlined in Exhibit 4, and hereby allocates twenty million,
eight thousand, seven hundred ninety-eight dollars
($20,008,798) to the Office of Controller for the purposes set
forth in Exhibit 4.
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All entities receiving Navajo Nation CARES Fund funding herein
shall ensure that all funds allocated under their respective
Expenditure Plans shall be incurred and expended by no later
than December 30, 2020.

All entities receiving Navajo Nation CARES Fund funding herein
shall ensure that no funds allocated under their respective
Expenditure Plans are incurred or expended for costs accounted
for in the approved Fiscal Year 2020 Navajo Nation
Comprehensive Budget approved by Navajo Nation Council
Resolution No. CS8-30-19.

The CARES Fund Expedited Procurement Rules and Procedures,
enacted through CJY-67-20, shall apply to procurement
activities for the Expenditure Plan set forth herein.

The funds allocated under the Navajo Nation CARES Fund
Expenditure Plan set forth herein shall be used exclusively
and only for the permissible uses set forth in the following:

1. This Resolution approving the Navajo Nation CARES Fund
Chapter Distributions Expenditure Plan.

2. The Coronavirus Relief Fund which allows only those costs
that:

a. are necessary expenditures incurred due to the public
health emergency with respect to COVID-19;

b. are not accounted for in the Navajo Nation Fiscal Year
2020 Comprehensive Budget.

c. are incurred from March 1, 2020 through December 30,
2020;

3. Consistent with the eligible uses described in the Treasury
Guidance which includes the following guidance:

a. expenditures must be incurred “due to” the public
health emergency which means that expenditures must be
used for actions taken to respond to the public health
emergency; these expenditures may include expenditures
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incurred to allow the Tribal government to respond
directly to the emergency, such as by addressing
medical or public health needs, as well as expenditures
incurred to respond to second-order effects of the
emergency, such as by providing economic support to
those suffering from employment or business
interruptions due to COVID~19~related business
closures;

b. expenditures must be “necessary”; the Department of the
Treasury interprets this term broadly to mean that the
expenditure 1is reasonably necessary for 1ts intended
use 1in the reasonable Jjudgment of the government
officials responsible for spending Coronavirus Relief
Fund payments;

c. expenditures may only be made to cover costs that were
not accounted for in the budget most recently approved
as of March 27, 2020. A cost meets this requirement if
either (a) the cost cannot lawfully be funded using a
line item, allotment, or allocation with the budget:
ocr (b} the cost is for a substantially different use
from any expected use of funds in such a line item,
allotment, or allocation; and

d. expenditures must be for costs incurred during the
period that begins on March 1, 2020, and ends on
December 30, 2020. A cost 1is “incurred” when the
responsible unit of government has expended funds to
cover the cost.

Consistent with the eligible uses described in the U.S.
Treasury Frequently Asked Questions (FAQ).

Consistent with the eligible uses as may be described in
any and all future guidance, rules, or regulations of the
Department of the Treasury or the Department of the
Interior related to the Coronavirus Relief Fund pursuant
to Title V of the CARES Act.

Consistent with Navajo Nation laws, rules and regulations.
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All entities receiving Navajo Nation CARES Act Expenditure Plan
funding herein expressly agree and affirm that by requesting
drawing down or receiving any of the funds allocated under
their respective Expenditure Plan:

a. the requested funds shall only be used for the purposes
specified in Title V of the federal CARES Act and the
Navajo Nation CARES Fund Act;

b. the administration, management, and implementation of this
Expenditure Plan shall be consistent with the Navajo Nation
CARES Fund Act, this legislation, and other applicable laws
and regulations of the Navajo Nation; and

c. the costs to be covered under this Expenditure Plan are
not included in the Navajo Nation Fiscal Year 2020
Comprehensive Budget, approved by Navajo Nation Council
Resolution No. CS-30-18.

All recipients of Navajo Nation funds from the Navajo Nation
CARES Fund must follow and apply Generally Accepted Accounting
Principles (GAAP), as established by the Governmental
Accounting Standards Board (GASB) for governmental entities,
and by the Financial Accounting Standards Board (FASB) for
public and private companies and non-profits.

If the Department of Justice, Office of the Controller, and
Office of Management and Budget concur that a proposed
expenditure in the Expenditure Plans included herein is an
ineligible cost under the Navajo Nation CARES Fund, Coronavirus
Relief Fund or U.S. Treasury guidance, the amount of such
proposed expenditure shall be returned to the Navajo Nation
CARES Fund after written notice, including analysis, to the
Office of the President and Vice-President and Naabik’iyéati’
Committee.

The Budget and Finance Committee and Resources and Development
Committee of the Navajo Nation Council shall serve as the
oversight committees for the Navajo Nation Cares Fund Chapter
Distribution Expenditure Plan.
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M. The Chapter Distribution Expenditure Plan and expenditures
made there under shall be governed by and construed in
accordance with the laws and regulations of the Navajo Nation.

SECTION FIVE. AMENDMENT

This Resolution may be amended by a two-thirds majority vote of
the Navajo Nation Council subject to action of the President of
the Navajo Nation under 2 N.N.C. § 221 (B) and the budget line-
item veto authority delegated to the President by vote of the
Navajo People in 2009.

SECTION SIX. EFFECTIVE DATE

This Resolution is effective upon its approval pursuant to 2 N.N.C.
§ 221 (B) and the budget line-item veto authority delegated to the
President by vote of the Navajo People in 20009.

SECTION SEVEN. SAVING CLAUSE

Should any provision of this legislation be determined invalid by
the Navajo Nation Supreme Court, or a District Court of the Navajo
Nation without appeal to the Navajo Nation Supreme Court, those
portions of the legislation which are not determined invalid shall
remain the law of the Navajo Nation.

CERTIFICATION <

I hereby certify that the foregoing resolution was duly considered
by the 24tk Navajo Nation Council at a duly called meeting in Window
Rock, Navajo Nation (Arizona), at which a quorum was present and
that the same was passed by a vote of 21 in Favor, and 00 Opposed,
on this 24th day of September 2020.

Honorable Rickie Nez, Speaker Pro Tem !
24tr Navajo Nation Council ‘

0220 -2020
DATE
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Motion: Honorable Pernell Halona
Second: Honorable Raymond Smith, Jr.

Speaker Pro Tem Rickie Nez not voting

ACTION BY THE NAVAJO NATION PRESIDENT:

1. I, hereby, sign into law the
foregoing legislation, pursuant to

2 N.N.C. § 1005 (C)(10), on this
_P91h day of Qézm. , 2020.

4 Jonathan Nezsfresident
Navajo Nation

2. I,  hereby, veto the foregoing
legislation, pursuant to 2 N.N.C. §
1005 (C)({11), on this day
of , 2020 for the
reason(s) expressed in the attached
letter to the Speaker.

Jonathan Nez, President
Navajo Nation

3. I, hereby, exercise line-item veto
pursuant to the budget line-item
veto authority delegated to the
President by vote of the Navajo
People in 2009, on this day
of , 2020.

Jonathan Nez, President
Navajo Nation
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maximum tolal compansation recoived by
tho officer or employeo from tho air carrier
or oontrastor In ealendar year 2019; and

(3} no .officer or amployee of the oligibie
businoss whove total comspensation oxcosded
$3,000,000 In cnlendar yuar 2018 may recelve
during any 12 consocutive months of such pe-
ri{od total compensation In oxcour of tho sum
Qive

(A} $3,000.000; and

(B) 50:psrcent of the oxcess over $3.000,000
of the total compensation reosivetd by the of-
fleor or omployoe from tho -oligiblu buslnuas
In ¢alondar yoar 2019,

(b) ToTAL COMPENSATION DBPINED.~In thiy
nootion, thu term “total compenssation* ine
cludos salary, bonuses, awards of stook, and
other finunoial benefits provided by an alr
enrrier or contractor to an officor or em-
ployes of the-alr carrier or contraolor,

ARC. 4117. TAX PAYER PROTEOTION,

Tho Ssorotary mey rocolve wArrants, op-
tions, proforratl stock, doht acouritios, notey,
or othor finangial Instrumsenta lasusd by re-
oiplenta .of (inancial a=sistanco under Phis
subtitis whioh, (n the solo -dotormination of
the 8ecrotary, provide appropriate gome
ponsation to the Fetloral Covernmont for the
provision of the financial xsxistance.

HEC. 4118 REPORTE.

(8) REPORT—NoOt Iater Lthan Novomber i,
$020, the Suorotary shall submit to the Com-
mitteo on Transportation and Infrastrusture
and the Committes on Finknuinl Sorvices of
tho Houzg of Ropresontatives mud ths Com-
mittes on Commeorco, Solence, and Transpor-
tation and tho Commitiop on Banking, Hous-
ing, and Urban Affalrs of the Senate a report
on tho fipsnolal sasistance provided to alr
carriors and ‘contraciors undsr ‘this suhtitlo,
including A desoriplion of any financial as-
sintance provided,

{b) UPDATE~~NOt Iator than the 1ant day of
tio I-year poriod following the dats of snret-
ment of this Act, the Secretary shall update
and submit to-the Committes on Transpor-
tation and the Committee on Pinancial Serve
toos andd Infraetructure of the Houne of Rep-
resontatives and the Committep on Com.
muarey, Solunos, and Transportation angd thu
Committue on Banking, Houuing, and Urbian
Afmim of tho Senato tho raport ilasuribed in
subsoction (R),

HEC. 4110, COORDINATION,

in Implemonting this aubtitls the Sec-
ratary shall .coordinato with the Scorotary of
Transportalion.

RKEC. 4130, DINECT APPROPRIATION,

Notwithelanding nn{odomur provision of
Iaw, there Is appropristed, out of amounts in
the Troasury not olhorwise sppropriated,
$32,000,000,000 Lo earry oul this subtitie,

TITLE V-CORONAVIRUS RELIEF FUNDS
HEC, 28001, CORONAVIRUS RELIE? FUND.

(z) IN OENRRAL~The Soclal Becurity Act
{42 U.8.C. 301 »t zeq.) Is amonded by innorting
afeor titlo V the following:

*TITLE V1--COQRONAVIRUS RELIEF FUND
~3EC. 801, CORUNAVIRUS RELIEP FUND,

*(a) APFROPRIATION,—

(1} IX GENERAL.~OuUt of any monocy in the
Troasury of tho Unitod States pot othorwiso
appropriated, thoro aro spproprinted for
making payments 10 8tatos, Triiunl govern-
monis, and unita of looal govornmont undoer
;g%g ngotion, $150,000,000,000 for flmoal yonry

(3) NRESERVATION OF FPUNDE—~Of tho
amount appropriated under paragraph (1)
tho Secratary ahall regerve—

(A} $3,000,000,000 of such amount for mak-
Ing paymongs to tho Distelot of Columbla,
the Commionwealth of Puerto Rloe, the
United Statos Virgin lulands. Quam, tho
Commonwealtll of tho Northorn Mariang ls-
jands. and Amorican 8antoR; anl
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*{B) $8,000,000.000 of nuch emount for mak-
tng paymenia to Trihal governments,

{0 AUTHORITY TO MAKE PAYNERTS,

(1) IN OBNERAL.~8ubjsct Lo paragraph (2),
not lator than $0 days after the date of en.
aotment of thiz sectlon, the S8ecrutary slall
pay-erch State anil Tribal government, and
orch unit of loorl governmeont that muets the
condition doxcribed in paragraph [3), the
amount detormined for the Siate, Tribal
govarnment, orunit-of looal government, for
fisoa) year 2020 undur subseotion (o).

"{2) DIREOT PAYMENTS 70 UNITS OF LOOAL
OOVERNMENT—If & unit of loual governmont
of'a Btato submity the surtifiuation roquived
by subsoction (o) for purposcs of rosoiving 8
diroct payment from thu Seorotary undor tho
suthority of this paragraph, tho Secrotary
ahall roduce the amount dotermined for that
Stale by tho rolativo unit of looxl govern-
ment population proporilon amount do-
soribed In subisection (u)(5; and pay such
amount diroctly to such unit of looal govern~
mont.

*1(0) PAYMRNT AMOUNTH.—

(1) IN GENERAL.~Bubjoot 1o paragraph (2
the amount pajd undesr thite section-for f1soal
yanr 2020 to & Stato that is 1 of the 50 Statoes
shail be the amount squal to the relxtivo
popuiation proporilon amount duterminud
for the Biatv undur paragraph (3) for suoh
fzcel yoar,

{2} MINIMUN PAYMERNT .~

*{AYIN OKNERAL.—NO Stato that ls 1 of tho
80 States shall recoivo & paymont under this
gootion for-flscal yoar 2020 thatl 13 less than
$1,250,000,000,

{B) PRO RATA ADJUSTHENTS.~Tho Soc-
rotary shall rdjuel on & pro rata hanix tho
amount -of the payments for aach of the &0
States dotormined undor thls subssction
without rogard to (i subparagraph to:tho
sxtent nocosxary to comply with the require-
ments of suhparagraph (&),

1) RELATIYE [POPULATION PHROFORTION
AMOUNT~For purposor of paragraph (1), the
rolative populntion proportion amount do.
termined unider thls paragraph for a 8taty
for flsca) yoar 2020 18 tho produot of

tA) the amount appropriatul under para-
graph (1) of subsgetion (&) for foal year 2020
that vomnliny after the appliustion of para-
wraph (2) of that subseution: and

“{B) tho relative Stato population propor-
tion (sw:dofinod {n paragraph (41,

(4) RRLATIVE 8TATE POPULATION PROPOR-
TIOR DEVINED~FOr purposos of paragraph
(3%B), the torm ‘relative State population
proportion’ moana, with rospoct Lo » Stats,
the quotiont ofe~

*{A) tho popuiation of the 8tato; and

*(B) the total popiiation of sil States (oXx-
cluding tho Distriot of Columbin rnd terrl-
torles spootfied in subseoticn (a)(2)(A)).

“{8) REBLATIVE UNIT OF LOCAL QOVERNMENT
POPULATION FROPORTION AMOUNT.~FOr pur-
posos of subsection (u)3), the term ‘'relative
unit of loen! governmont popuiation propore
Lion AMOouit’ WeAns, with ruspuot Lo & unit
of loonl gavernmunt and 8 3taty, the amount
oqusl to tho product of-—

"(A) 45 porvont of tho amount of the pay-
mont doturmined for tho State undor this
subsoction {(without roxard (o Lhis paRra.
rapb): and

*(B) tho nmount otjunl to the nuotlont of—

“(1).the population of the unlt of loorl gove~
ernmont; and

(11} tho total population of tho Stats iIn
which tho unit of local government lu lo-
catod,

() DISTRICT OF COLUMBIA AND TERAL-
TORIES.~Tho amount pald undur this gection
for fiscal yonr 2020 Lo a State st Is tho Dis-
trict of Columbla or & torritory spsoified In
subsection (a)2XA) shall Lo the ainount
agual to tho product of--
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(A ) the amount sol asido under sybreotion
{a}{2)XA) for such fiscal your; and

*(B) eaoh such District’s ami torritory'a
sharo of tho combinad total population of the
District of Columbia and &)l suoh territories,
a8 delurmined by the Svcrstary.

M(7)  THIBAL  OOVERNMENTS.—From Lhe
amount %o} relde undor subnection (a)(2)(B)
for ‘fiscal yanr 2020, tho amount paid undor
this goction Jor flacal your 2020 to & Tribal
government ghall b8 the amount the Bec.
retary ahail getarmine, In consultation with
the Secrotary of Llhe Intorjor and Indlan
Tribes, that Is bascd-on $norsnwod dxpentll-
turgs of vach such Tribal govarnmunt (or a
tribally-ownud éntidy ‘of such Tribal govern-
mont) rulativo to rggregaty oxponditures in
fiseal yoar 2019 by tho Tribal governmunt {or
tridally-ownod ontity} and dotormined In
such mannor &3 tho 8ocrotary dotormines ap-
propriatn to gnsurg thatal) amounts avall-
abio under:subssotion (a)2)B) Tor fincal yoar
2020 are dintributod-to Trilml governmenta,

“(8) DATA~For purposea of thls sub.
wection, the popuintionof Stales:and uniis of
foonl govornmonis shall bo determined basud
on tho miost reconl year for which dats are
availablo from thoe Bureau of the Census.

“d) Urg 0r PUNne—A State, Tribal sov-
srument, and-unit of local govornment shall
uso the funus provided undor a paymont
mado undor this sxeotion to cover only those
vosts of tho Btato, Tvibal governmonti, o
unlp of ookl governmunt that—

*{1) ary necessary exponditures Incurrod
due te the public health emorgenoy with ro-
spect o the Coronavirus Disease 2010
{COVID-19%

{3y wery not acoounted for in the buugot
mosv recontly approved as of ths late of on-
sotmeont of this sectlon for tho Htate or gov-
urnmontyang

(3} werve ‘Incurrell durlng thu porlod thnt

veginu on March 4, 2020, and onts on Decem-
ber 30, 20%0.
(o) CERTIPICATION.~IN order to recelve a
payment undor this soction, & unit of Jocal
government shall-provido the Seerotary with
& portification signodl by tho Chiof Exooutive
for the unit of looal govermmnont ithat {hu
tooal government's proposod usus of thu
funds nro consiatent with subscotion (dj,

([} INSFECOTOR OENERAL  (OVERSIOHT;
RECOUPMENT, —

(1) OVEKSIORT AUTHORITY.~The Inspector
Oeneral of tho Departmoent of tho Treasury
shall conduct monitoring and ‘oversight of
tho ruceipt, disbursement, and uso of funds
made avallable undor thiz seotlon.

+(2) RROQUPMERT~1{ tho Inzpactior Genornl
of the Departmient of tho Treasury dstor-
mines that A Staty, Tribal governmont, or
unit of jocal government has fallul to com-
ply with subscotion {d), tho ambunt equrl to
tho ‘amount of fundy ugad-in violation of ¥uvh
subseotion shall bo hookod as a (lobt of such
ontity owod to thu Fodoral Oovernmunt.
Amounts rogovorod under this aubacotion
ahrl) be dopositod into tho gonoml fund of
the Treasury.

*(3) APPROPRIATION.—Qut of any money In
the Troaaury of the United Btates not othor.
wige appropriated, thoro are-appropriated tc
the Offico of the Inspuotor General of the Do
partment of the Troasury, $35,000.000 to onrry
out -ovorsight =mnd rocoupmoent aotivilloa
undor this subsgotion, Amountis appropriatuil
undoer tho procoding wentoneco ‘shail remain
avallable unsll expendud.

(4} AUTHORITY OF INSPECTOR OENERAL.,~—
Nothing in this subseotion shall by construud
to diminish the ruthority of any lnspugtor
Coneral, Inoluding such authority &g pro-
vided in tho Inspoctor Oonernl Aut of §978 (&

U.8.0. App.d,
“(g) DEFINITIONS. ~—In this ssotion:

(1) INDIAK TRIBE,—The term *indian Trive’

hag the nicaning givon thatl term in sculion
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4(e} of Lho Indlan Solf-Detormination and
Educalion Assistance Act (25 U.S.Q. 8304(un).

**(2) LOCAL COVERNMENT ~The term ‘unit of
loeal) government' moans & counly, munici-
PRlity, town, township, villago, parish, Lor-
ough, or other unit of general governmunt
bealow tho 8tats love) with a population that
wxceeds 500,000,

*(3) BECRETARY.~The term ‘Becretary’
means tho Secrelary of the Tronsury,

*'(4) STATE~/The Lorm *State’ ineans the 60
States; the: Distriot of Columbia, the Com-
monwealth of Puerio:-Rico. the United 8tates
Virgin lulande, Qusm, the Cominonwosith of
tho Northorn Mariana Islands, and American
8amoa.

{6 TRINAL, GOVRRNMEXT.~—Tho term 'Trib-
al govornmoent” moans Lho rogognized gov-
orning body of an Indian Trive.”,

(b) APFILIGATION OF PHOVIBIONY.~Amounta
appropriatod for flscal Yoy 2020 undor svo-
tion B0HnX1} of the Bocla) Soourity Aot (n&
added by subssotion (1)) shall e subject to
the requlremonts contzained in Puhlio Law
116-84 for funds for programs authorizod
under soctlions 330 through 340 of ths Pullic
Hu?uh Borvico Act (42 U.8.0. 251 through

TITLE VI-MISCELLANEOUS PROVISIONS

HEC, 8001, COVID-i9 BORROWING AUTHORITY
S‘ggw'!ggl UNITED STATES POSTAL

{8y DRPISITIONS ~1n this sootion—

{1) the torm "COVID-10 emorgenoy’’ means
the smorgenoy involving Fedoral primary ro-
aponsiniillyy deistmined to oxist hy tho
Presidont undey scotion 501(b) of ‘the Rohort
T, 8tafford Dlsastor Roliof and Emergonoy
Axsistancy Act (42 U.8.0, 5191(b)) with re-
apect to tho Coronavirus Disoaze 2019
(COVID-19); and

{2) tho torm “Postal Servico” mupans tho
Unitod Statos Postal Borvice.

{b) ADDITIONAL DBORROWING AUTHORITY,—
Notwithatanding sesotion 2005 of title 30,
United Btates Code, or any other provialon of
Iaw, If tho Postal Sorvice dotorminos that,
due to tho COVID-10 emergoncy, the Poatal
Svrylos wiil not be able to Mnd opsrating vx.
ponsus without borrowing monuye-

(1) thu Postal Borvics may borrow monoy
from tho Tradsury In an amount not to uxe-
caed $10,000,000,000-—

n(‘?) to Lo used for such opormting oxXponson;
R

(B) which may not bo uscd to pay any oute
sanding debt of the Postgl Soryvico: and

(2) the 8ooretary of the Trosyury may tond
up to tho amount deseribed In prragraph (1)
»¢ tho reguost of the Postal Service, upon
terms and conditions mutually agreed upon
by the Scorotary ani the Posial Ssrvice.

(0} PRIORITIZATION OF DELIVERY FOR MED-
ICAL PunrDsES DuRING COVID-i@ EMER-
0EHOY~~Notwithstanding any other provi-
slon-of faw, during the COVID-10 emorgency,
tho Posta) Borvico—

(1) shall prioritive dulivery of postal prod-
uots for nsilioa! purposvs; & .

(3) sy -ustadilah tomporary dellvery
points, In suuh form and mannor &y tho Fout-
®) Servico dotorminoes nocessary, to protout
amployuos of the Postal Sorvico and individ-
ugls recolving dollvorivs [rom ibe Postal
Borvico,

SEC, 1002, EMERGENCY DESIGNATION.

(a) I¥ OENERAL~The amounts provided
undsr this division are designated a3z an
omergency roquiremont pursuant to soction
4(z) of tls Statutory Pay-As-You.Go Act of
2010 (2 U.8.C, 83%g).

{4) DKBIONATION N SENATE.—In the Sonato,
thig divialon ls deslgnated as Al omeorgonoy
roguiremont pursuant to sootion 4112{a) of .
Oon, Rey, 71 (115th Congress), tho concurrent
resolution on the budgot for flscal year 2018,
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DIVISION B-—-REMERGENCY APPROPRIA-
TIONS FOR CORONAVIRUS HEALTH RE-
SPONSE AND AGENCY OPENATIONS
Tho following sums aro horuly ayo appro-

prirted, out of any monoy in the Tronsury

not olhorwiso appropriatod, for tho flecal
year onding Septombor 30, 2020, atl for othor
purposea, namely:
TITLEI
AORICULTURAL PROGRAMS
OPFIUE OF THE SEURBTARY

Por an.additionn! amount for the *Office of
tho Bourstary*, $9,500,000.000, to romain
avallablo until oxponded, to provent, propare
for. and respond 16 coronavirus by providine
support for agriouitural producers Impaotod
by soronavirus, including producers of apo-
cinlty oropa, producors thal supply local food
syatamn, inoluding farmors inarkets, ros-
taurants, and schools, and lvestook pro.
ducers, Insiuding ‘Uriry producors: Provided,

Thag such amount i designated by the Cone

gross as Leing for an emorgoncy requiromont

pursuant to section 2SI{LXEHAXMI) of the Batl-
anogd Budgst and Emorgoncy Dafteit Control

Act of 1885,

OFFPICE OF INSPECTOR URNERAL

For-an-sadditional amount for “Offlue of In-
spegtor Genoral™, $750,000, to romain avail-
ablo unti] Septomber 30, 2021, to provent, pre-
paro. for, and rospond to coronavirues, domos-
tically or internationally: Pravided, Thal the
randing made aveilabio under thin heading in
thin Act sball ho urot for conducting audits
and ‘Investigations of projects and activition
carcivd out with funds mado avaliablo in this

Aot'to the Department of Agricuiturs to pro-

vent, prepare for, and respomd to

coronavirus, domestically or Internation.
wlly: Provided furtAer, That sush amount iz
dosignated by tho Congross as hoing for an
omorgency requiroment pursuant to sectlon
251(bU2NANLY of the Balancol Budget and
Emergunay Defleit Control Aat of 18885,
ANIMAL AND PLANT HEALTIH INSPECTION
SERVICE
RALARIRS AND EXPENRRS
For an additlonal amount for 'Salaries
and Expunzes™, $55,000,000, to romsin avalle
ablo until Septombor 30, 2034, toa prevont, pro-
paro for, and respond to coronkviruy, domos-
tionily or intorpationally, Insluding for noa-
oasary oxponsos for walary costs asuociated
with tho Agrioulture Quarantine and Inwpoo-
tion Program: Proolded, That sush amount

18 designated by the Congress av heing for an

omergency requirement parsuant to section

281(L)2)(AXI} of thu Balancod Budgot and

Emorgongy Defioit Oontral Act of 1888,

AORICULTURAL MARKETING SERVICK
MARKETING SERVICES
For an additional amount for "*Markoting
Servicwa'’, $45,000,000, to reinain avajlable
untli Suptembur 80, 021, to pruvent, prupare
for, nnd raspond to voronavirus, domonticaily
or Intornationally. inuluding nouoBsary oxe
pongos for salnry costs assonlatud with gom.
modity grading, inspection, and Audit rotivi-
tios: Provided. Thut such mmount s duse
ignated by the Congress ax being for an
omuorgency requirement pursnant Lo seotlen

BUNERARY of the Balanced Budget and

Emergonoy Deftutl Contro) Act of1985.

FOOD BAFETY AND INSPECTION BERVIOE
For an additional amount for **Food Safoty
and Inspeotion Bervice™. $33,000,000. to re-

main avallable until Septomber 30, 2041, 1o

prevony, prepare for, and rosporxl ‘to

coronavirus, domeatically or Internations
rily. Inoluding for suppert of temporary and
intormittant workers, rolocatlon of Innpoc-
tora, and, notwithatanding 21 U.8.0, 465, G0
and 1053 and 7 U.8.C. 22100, costs of ovurtime
inspoctors under the Fodoral Meat Inspsc-
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tion Act, the Poultrty Producta Inmpeotion
Agl, and ho Egg Produciy Inspsotion Actl:
Provided, That such amount !s designated by
the Congrasa as bolng for an emergency ro-
quirernent pursuant to ssoulon 251(bXANANL
of 1hie Balancad ‘Budgot and Emergency Def-
{eit Control Aot ol 1988,

FARM PRODUCTION AND CONSERVATION

PROGRAMS

FARM SERVICB AGENCY

For ap additicnk! smount for *‘Salurics
and -Expenres’’, £3,000,000, to remaln avail.
able unill Soplemhor 30, 2021, 1o provent, pre-
paro for, and respond to coronavirus, domos-
tically or internationally, including nec-
easary expenses 1o hire tomporary staff and
overtime exponsos: Provided. That suoh
amount is designared by tho Congross sz
belng for an smoergeney rofuiroment pursu.
ant to soction Z81(LME)AN!) of the Bolancod
Budgot and Emorgency Doficit Contral Act
of 1088,

RURAL DEVELOPMENT PROORAMS
RUHAL BUSINESS—COOPERATIVE BRRVICE
RURAL BUBINESS PROORAM ACCOUNT

For an additional amount for Rural Busj-
ness Program Aocount', $20,600,000, lo re-
main rvaiflablo until Septenther 30, 2021, to
provent, propars for, and respond to
coronavirns, for the cost of loans for rural
businoss development programs authorized
by section 3108 and dororibed in subsection
{g) ‘of ‘sootion 3108 of tha Consoliuatad Farm

antd ‘Rural Dovelopment Act: Provlded, That

such amount ix doglgnatod by tho Congress
xe belng for an omergonoy requiremont pur.
surnt to suotion 281(UXLANI) of the Bal.
piioud Budget and Emuergoncy Deflcit Cantrol
Act or {985,
RURAL UTILITIES BERVICE
DISTANOE LEARNING, TELEMEDICINE, AND
UNOADUAND PROORAM

For an additional amount for “Distance
Lonrning, Telemodiolne, and Broadiand Pro-
gram", $25,000,000, to renwmin avallaiile unt)
expondod, to prevent, propare for. and re.
spond to coronavirus, domesticatly op inter.
nationally, for twloinedlcine and distancs
lyrrniing surviges In rural arces, as authors
frod by 7 U.8.0. 050asa ol son,: Provided, That
suvh amount la designatml by the Congrosy
an baing for:an emorgenoy reguiromont pur-
suant to sootlon 23L(LXN2NANI) of the Dal.
snaod Budget and Emergoncy Deflcit Control
Act of 1885,

DOMESTIC FOOD PROCRAMS
Foub AND NUTRITION BERVICE
CHILD NUTRTTION PROGRAMS

For.an sdditional amount for “Child Nutri.
tlon Programs”, 35,800,000,000 to romain
avallahlo until Septembor 30, 2021, to pre-
vont, preparo for, and respond W
coronavirns, domostically or inturnation-
ally: Provided, ‘That such amount i3 des-
ignaton by thu Congromk ns ‘being fof en
omurgoncy requiremsnt pursuant to wvustlon
251(LN2A K] of thoe Balancod Budput and
Emorgoncy Dofioit Control Act-of 1685,

SUPPLEMENTAL NUTRITION ASSISTANCE
PROCRAN

For an additional smount for *8upplo-
mental  Nuuritlon  Asalstanice  Program'',
$156,810,000,000, to remaln avnllablo until Sep-
tembor 30, 2021, Lo prevent, prépare for, and
roapond to coronavirus., -domesifeally or
intornatilonally: Provided, That of the
amount provided under Lhly heading In thig
Aaot, $15,510,000,000 shall bo plxced In & con-
tingenoy reserve to bo allocated s the Soc-
rotary (duomn nuceRsary to'suppor: participa.
tion shonid cost or participation wxcved
budget satimatos to provont, preparu for, and
regpond to coronavirus: Provided [urther,
That of the amount provided umiur thiy
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maximum lotal compensation received by
the officor or employee from the air carvier
or contractor In calondar yosr 2018: and

(3) no officer or ymployse of the cligihic
business whose total componsation excoodod
$3.000,000 {n calendar year 2018 may recolve
during any 18 consecutlve months of such pe-
rlroﬂ total compensation In oxcoss of the aum
O

{A) $3,000,000; snid

(B) 50 purcunt of thp oxoess over $3.000,000
of the total companxation received by the ofe
flear or ymployes fTom thu uiigibly businuss
in calondar year 2010

(0) TOTAL COMPRNBATION DEPINED.~In thiv
seotion, the term -*‘totnl compensation’ Ine
cludos aalary, bopuses, awards of stock, and
other finanoclal beneflts provided by an ale
carrier or contractor to an officor or ume-
ployee of Whe alr carrier or-contractor.

HEC. 4117, TAX PAYER PROTECTION,

The Bocrotary may racelvo warrants, op-
tions, proforred stook, debt socurities, notes,
or othor financial instrumonts {ssued by ve-
oiplonts of Mnancial asslstanuve under thia
subtitle whioh, {n tho soje dotormination of
the Seoretary, provide appropriate oome.
pensation W tho Federal Governmont for tho
provivion of the {inancla] asslutancs,

HEC, 4114 REPOATS

(8} REPORT.~Not later than November 1,
20320, tho Boorstary shall submit to tha Come.
mitten on Transportation and Infestiuuture
and the Commlittos on Finanuial Bervivoes of
the llousc of Ropresontativos and tho Com-
mittoo on Commorco, Sclenco, nnd Transpor.
tatlon and the Committes on Banking, Hous-
ing, And-Urban Affatrs of the Sonate & roport
on tho Ninanofal amjriance provided to alr
carriors and contraclors undor Lhie suhvitlo,
including a description of any [inancinl as-
alatanoe proyided.

() UpbaTE~Not later than the last day of
the 3-yoar poriod following thodate of snaat-
ment of thix Act, the Socratary shall update
and ‘sutmit to tho Commlittes on Transpor-
tation anil the Committeo on Flnanclal Barv.
lces and Infrastructure of the Houze of Rop-
resontatives and the Comunittee on Comi-
murce, Sclonoo, and Transportation and the
Committes on Banking, Housing. and Urhan
Alfairy of the Sonato ths raport desurthod In
gubsoution (&).

BEC. 4110, COONDINATION,

In Implomonting thiz subsitic tho Eoo-
rotary shall coordinate with tho Beeratnry of
Transportation,

SEC. 4118 DIRECT APFROPRIATION,

Notwithstanding any other provision of
taw, there {3 appropristed, out of amounts In
the Troasury not othorwiss appropriated,
$52,000,000,000 to carry out thiy subtitle,

TITLE V—-CORONAVIRUS RELIEF FUNDS
HEC, 5001, CORONAVIRUS RELIEF PUND.

(&) I OzNEaAL~—~The Soslsl Sscurity Aot
(42 U.8.0. 301 ot 8eq.) {8 amonidod by {nserting
afrer titlo V the following:

*TITLE VI—-CORONAVIRUS RRLIEF FUND
=4EC, 50} CORONAYTRUR RELIRY FUND.

) AFPROPRIATION,—

“(}) IN ORNERAL~~QUL of ANY monoy {n the
Troasury of tho Unitod States not othorwise
appropriated, thore are approprixted for
making payments Lo 8tatos, Trida) govorn-
monta, and unita of local government undor
this seotlon, $180,000,000,000 for fisoal year

"2) RESERVATION O©OF FUNDS~Ol the
amount sppropridted under prragraph (1)
the Scorviary shall reserve—

“{A) $3.000,000,000 of such amount for mak-
ing paymonta o the Distriot of Columbin,
the Commonwealth -of Puerto Rico, the
Unlted States Virgin Islands, Ounin, the

Commonwoalth of the Northern Mariana Tu-
fands. and Amorioan 8amoa: and
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“(8) 38,000,000,000 of suoh amount for mak-
ing payments toTribal governments.

() AUTHORITY TO MAKE PAYMERTS .~

(1) IN OBNERAL.~S8ubjaol Lo paraygraph (2).
not later than 30 days after the date of en-
actment of this ssction, the Secrotary shall
pay oach State and Trilaf governmoent, and
exch unit of locai governmeont that moeoty the
condition described inm parxgraph (2), the
amount dotarminod for the Stato, Triusl
governmunt, or unit of local governmuent, for
fiscal yoar 2020 under sulsuotion ().

*(2) DIRECT PAYMENTSE TO UHITS OF LOOAL
OOVERNMENRT.~If & unit of loual govornment
of & Stato yubmits the vortifioation required
by subsection (o) [or purposos of roooiving &
direct paymont {rom tho Becratary undor tho
authority of this paragraph, the Boeorotary
siiel] reduce tho amount dotormined for that
Btato by tha reiative unit of looal govern-
meant population proporidon amount do-
serilied in -gubsection (0)8) wnd pay such
smouns direotly to such unit of local govern-
ment.

“(0) PAYMENT AMOURTE ~

“(1) TN OENRRAL~~—Subjost Lo paragraph (3).
the amount pald under this saction lor figcal
yoar 2020 to'a State that (8 § of tho 50 Statos
shall bo the amount equal to the relative
population ‘proportfon smount dutermined
{for the State under paragraph (3) for sush
fidcal yesrr,

{3 MINIMUM PAYKRENT ~

(A} IN ORNERAL~NO 8lato that a4 1 of tho
50 Statos shnll rocefve & paymont under this
soction for [fixenl yoar 2020 that iw loas than
$1.250,000,000,

“UB) PRO NATA ADJUSTMENTS~TUo SHoc.
retary ahall rdjusl on & pro ratr hanla the
amount of tho paymonty for sach of the 40
8tntos detarminod under this sohmsotion
without rogard to this subparagraph to the
oxtont necessary to comply with tho require-
monts of subparagraph tA)

(3) RELATIVE POPULATION PROPORTION
AMOUXT—For purposes of paragraph (1), the
relative population propartion amount de.
totnined unilor this paragraph for o Biste
for fiscal year 2020 iz the product of—

{A) the amount appropristed undur parg-
graph (1) of sulbssction (a) for fscal your 2020
that romains after tho applicstion of para-
giraph (2) of that subsoctlon; and

() the rolativo State population propore
tion (as defined In prragraph (4))

4y RRLATIVE RTATH PRNPULATION FHOPOR-
TION DNEPINED,~For purposes of paragraph
(XB), the term ‘relative Btate population
proportion’ means, witl: rospect to R State,
thoe quotisnt of—

“*{A) the population of tho State: and

*(B) tho total population of &ll States (ox-
cluding ihie District of Columbla and torrl-
torive spoolfied In subasction (&} 2}A N,

*{6) RELATIVE UNIT OF LOCAL COVRRNMERT
POPULATION FROPORTION AMOURT.FOr pur-
pogen of subzoction (LX3), tho term ‘relative
unit of local gavernment population propor
tion amount’ muans, with ruspect Lo & unit
of loeal governmunt and n-State, thy amount
aqual to tho produut Ofe

A} 45 poruont of tho amount of tho pay-
mont dotermined for tho Btate undor this
subsoction (without rogrrd to this para-
gTaph);and

*(B) the amount enual Lo the quotiont of—

**(1y the population of tho unit of locs! gov-
ernmont; and

{11} tho tolal populstion of Lho Siate In
whﬁu the unit of looal! governmont la lo-
cated.

*{6) DISTRICT OF COLUMBIA AND TERRI-
ToRIRS.~The amount pald under this gection
for fiscal yoear 2020 to & State thai is the Dia-
triot of Columbla or a Lorritory shocifiod In
subsvetion (a)2)XA) whall Lo the aalount
equal to tho product of—
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“{A) the nmount set asido under subsection
(a){2HA) for such ffeual year; andl

*(B) ench such District's and territory's
sharo of tho tombinod total population of the
District of Columbin and &) auoh territories,
ra determinued by the Booretary,

(7}  TRIBAL OOVERNMENTS.—From the
gmount sot aside under subsoction (aX2)B)
for fiscal yoar 2020, the amount paid under
whig seotion for {imcal yoar 2020 to & Tribal
government shall bo tho amount the Svc.
retary shall determino, In consuitation with
the Secratary of the Interifor and Indian
Tribes, that Is basod on lnorsased oxpondi.
turus of vaoh sich Tribal govornment (or a
tribally-owned entity of suoh Tribal govurn.
ment) rolative to aggregate expongditures in
fiwoal yoar-2018 by tho Tribal govornmont (or
iribaliy-ownotl entity) and dotormined in
suoh mannvur as tho Sorrotary dutormines rp-
propriato to onsurc that kil amounts avail.
sbje nndor xubsestlion (a)2)(B) for fiscal yorr
2020 are distributed to Trihal govornmenta,

“(8) DATA~For purpozes of thiz sube
asotion, Llin populntion of States and units of
{ocal govornmenta shall Lo dolormined basud
on the most reconi year for which data are
avallable from tho Buroau of the Qonsus.

“{d) Usr op FunNns.—A Stato, Tribal yov.
ernment. and unit of local govarnmont shall
use the funds provided undor a paymont
made undor this scction to covor only thoso
coats of tho Biato, Tribal govornmont, or
unlt ofloos] government thel—

1) are noosssary expenditures {nourred
due to tho public health gmergoncy with ro-
gpsot to the Coronaviruy Disease 2019
(COVID-19)

"(2) woro not accounted for in the budgot
most reountly approvod ag of tho date of on-
actment of this sootion for tho Btats or gov.
ermment; and

“(8) wurv incurrud during the period that
bogins on March 3, 2020, and onds on Duvom-

ber 54, 2020

"{@) CERTIPICATION.—~In order to recelve a
payment under this soction, A unil of looal
government alisll provide the Socratary with
& vortifiuation signod by thoe Ohlof Bxooutive
for the unit of jocal government that il
focal government's proposud uves of thy
funds sro consiatent with subsoction (d).

“(f) INSFBRCTOR  ORNERAL  OVERSIONT:

BNT o

RECOUMM,

(1) OVERSLONT AUTHORITY ~The lnspector
Qonaral of the Dapartment of the Treasury
ghall conduot monitoring and oversight of
the recolpt. disbursemont. and uso of funda
made available undar this seotion.

*{2) RECOUPWENT.—~1I the Inepsctor Generat
of the Dopartmont of the Treasury deter-
mines that a State, Tribal government, or
unit of Joocrl governmunt has failsdl to com-
ply with subaootion (4), tho amount equal 1o
tho amount of funds usod in violatlon of suuh
subseotion xhall ho hooked as & dobt of such
ontity owod to tho Fodoral Government.
Amounts rucovered under thiz subsoolion
shiall bo doposited into the genersl fund of
tho Treanury,

(3) ArPPROPRIATION~OuUL of any monay In
inho Trossury .of the Unltod Stales not olher
wise appropriated, thoro are appropriated to
the Office of the Inspoctor Gonoral of tho De-
partment of the Troasury, $35,000.000 o carry
out oversight and recoupment activitios
undaer thin subseotion. Amounts appropriated
undor the procoding sontence shall remain
avallablo untib:expendod,

(4} AUTHORITY OF INSPECTOR OENERAL.~—~
Nothing in thia suhseotion shnll be construed
to diminish the authority of any Iospuotor
Ooneral, Invluding such authority as pro-
vided {n tho Inspootor Cenoral Act of 1878 (6
0.8.C. App.).

““{g) DEPINITIONS ~1n this soution:

(1) INDJAN TRIBR.~Tho torm *indlan Tribe'
has the meaning givon that term {n sectlion




March 25, 2020

4(e) of the Indian Sell-Detormination and
Educalfon Assistance Act (25 U.§.C. 5304(e)).

(2) LOUAL COVERNMENT—Tho term ‘unit of
lucal governmenl’ muans a gounty, municl-
pality, town, township, village, parish, Uor.
ough, or other untt of genoral governniont
tiplow the State level with a population thac
oxcecds 500,000,

“{3) BEPCRETARY~The torm ‘Svorotary’
moans the Beorstary of the Troeasury,

*"(4) 8TATE~THo torm *State’ moans tho 50
States, the Digtriot of Cojumbia, thy Com-
monwetith of Puurto Rico, the United Statue
Yirgin lslands, Ouam, the Commonweaith of
tho Northorn Marians Islands, and Amorican

Samoa.

*(8) TRIBAL QOVERNMENT.~Tho term “Trib-
&} governmont' moans the rocognised wove
orning body of an Indinn Tribo.”,

(b} APPLICATION Oy PRovisiONu.—Amounts
approprinted for fimcal yoar 2020 undor sooc-
tion S01(aN1) of the Sccial Boourity Act (as
addod by subsoction (a)) ahall bs mudbject Lo
the requirements contalnod In Puhllc lLaw
116~ for {unds for prograing euthorizod
under sgotions 330 through 340 of tho Fublic
Health Service Act (42 U,8,C, 254 through

)

TITLE Yi~BMISCELLANEOUS PROVISIONS

SEC. 8001, COVID-I9 DORROWING AUTIHORITY
FOR THE UNITED RTATER PORTAL
BERVICH,

{0) DRFINITIONS ~1n this naotion-—

(1) the torm “COVID-18 emergenoy'’ monns
tho omergonoy involving Fedorsl primary re-
sponslhility detormined to oxist hy the
President under sootlon 503(h) of the Rotert
T. Btafford Disastor Rellel and Emergonoy
Ansiatance Act (42 U.B.0. 5181(L)) with re-
speot to the Ooronavirug Diseasp 2018
(COVID-19); and

(2) the term “Postal Servigo' moanx Lhe
United Btates Poatn! Sorvico.

(b) ADDITIONAL BORROWING AUTHORITY.,
Notwithstanding scotion 2005 of title 38,
United States Codo, or any othor provision of
jaw, If the Postal 8Sorvice doterminus that,
due to the COVID-18 omorgonoy. the Portal
Service wilt not Uu able to fund operating ux-
pensus withoutl borrowing monvy——

{1) the Postal Sorvive may borrow monoy
from tho Treasury In an amount not to ox-
coed $10,000.000,000—

(A} to bo used for such oporiting oxpensoa;

and

(B) whioh may not be uscd to pay any out-
atanding debt of the Poatal Bervice: and

(2) the Secretary of the Troasury miy lend
up to tho amount deseribod in paragraph (1)
al tho roquest of the Postal Servics, upon
tarma and conditions mutunlly agrecd upon
ly tho Svoretary and the Postal Borvive,

(8) PRIORITIZATION OF DSLIVERY FOR MED.
iCAl. PURPOSES DURING COVID~1® EMER-
OENCY.~Notwithetanding any other provi-
sion of law, during tho COVID-19 emorgoncy,
thoe Poxtal Bervico—

(1) shatl prioritizv delivery of postal prod-
ucts for mudical purposus; aid

{3) wnay ostablish  wmporary dulivory
points, In wuch form and manner as the Post-
al Sorvica dotormines nocessary, to proteut
employeos of the Postal Servico and individ.
uals recolving dellveries from the Postal
Borvioo,

HEC. 6002, EMERGENCY DESIGNATION,

(8) IN OENBRAL~The amounts provided
under thie division aro dealgnatod as an
omergonsy requirement pursuant to sestlon
4(g) of the Statutory Pay-As-Yeu-Go Act of
2010 (2 U.S.C. 83%g).

(b) DEMIONATION 1N SEHATE.~In the Sensto.
thin division {8 doslgnated an an emergonoy
roquiremont pursuant to section ¢11%(a) of H.
Con. Rex, 71 (115th Congrogs), the concurront
rowoiution on the budgot for flzcal year 3018,
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DIVISION B--EMERGENCY APPROPRIA.
TIONS FOR CORONAVIRUS JIEALTH RE-
SPONSE AND AGENCY OPERATIONS
Tho following sums are horoby arc Rppro-

printsd, out of any monay In tho Treasury

not otherwise appropriated, for tho flssal
yeas ending Beptembor 30, 2020, and for other
purpones, nameoly:
TITLEL
AGRIOULTURAL PROGRAME
OPPICE OF THE SECRETARY

For an additional amount for thy “Officy of
tho Ssoretary’, $9.5060,000000, to remain
avallrble until oxpoended, to provent, propars
for, and respond to coronavirus by providing
support lor nuricultural producors lmpactod
by ocoronavirus, {moluding producers of spo-
olrity oropa, producers thetl supply local fooul
systoms, includlpg farmors markets, ros.
trurants, and schools, and livestock pro-
duocers, inoluding dalry producers: Provided,
That such amount i3 desipnated by the Con-
gross a3 Loing for an smergoncy reguirement
purtuant 10 sostion 261{LIZHAK]) of tho Bal-
anced Budget and Emergoncy Ddflolt Control
Aot of 1885,

OFFICE OF INSPECTOR GENERAL

For an auditiona) amount for “Office of In-
spoctor Oenoral®, $780,000, to romsain avell.
Rblo until Boptomber 30, 2021, to provont, pros
pnrg for, nnd rospond to-coronavirus, domoy-
tically or.Intornatlonally: Provided, That thy
funding mado avallable under thia hvading In
this Act shall be used for conducting audits
ant investigntilons of projects and aotivities
carried out with funds made available in this
Act to tho Dopartment of Agriculture to pro-
vont, prepare for., and respond to
coronavirus, domestically or Internation.
ally: Provided further, That such amount {y
dosignated hy the Congroxs as being for an
emergancy roqulrement pursuant to gection
251(bX2YANI) of the Balanced Budget and
Emurgsncy Duficlt Control Aot of 1885,

ANIMAL AND PLANT 1IEALTH INSPEOTION
SERVICR
RALARIES ANTH RRPENSRER

For an additional anwount for *Salarluz
and Expensvs™, $55,000,000, to remain avall.
aYle until Soptomber 30, 2021, Lo provant, pro-
Pprro for, and rospond to voroneviruy, domos-
tioally or internationally, Including for noc-
GRURYY OXpPORNUR for Enrinly ooty nssosintold
with Uie Agrlculture Quaranting and Inspoo-
tlon Program: Provided, That guch amount
s deslgnated hy tho Congresa as bolng for an
omorgency roquiroment pursuant to agction
BULHINANL) of the Balanced Budgetl and
Emergency Doflcit Control Act of 1985,

AORICULTURAL MARKRTING BERVICE
MARKETING SERYIOEY

For an additional amount for “Muarketing
Servicos™, $45,000,000, to remaln avatlable
until Byptembyer 30, 2021, to prevent, prepary
for. and respond to coranavirua, domoxtivally
or intornationally. Inuluding nouoasary oX-
pansos for salnry costs aanociatod with com-
modity gradging, inspootion, and audit activis
tlos: Provided, That such amount iz dox.
ignated by the Congruxe az bolng for an
emergenoy refjuiremsent pursuant to seotion
2530W{2XXA K1) of tho Balunood Budget and
Emorgoncy Dolloit Control Act of 198S.

FOOD SAPETY AND INSIECTION SEHVIOR

For an addlilonal Rpsount for “Food Safoly
and lnspection Servigo™, $38.000,000, to re-
main syalluble until September $0. 2021, o
provent, prupsre for. and rospond to
coronavirus, domestically or interaation-
ally. Including for support of temporary and
Intormittont workers, rolocation of inppoc-
tors, ‘and, notwithstanding 21 U.8.0, 468, 698
and 1053 and 7 U.8.C, 2219, costs of overtime
Inspootors uniter the Folleral Mont Inspoc-
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von Aol, the Pouliry Produota -Innpostion
Act, and tlic Erg Produciz Inspection Aou:
Provided, That such amount ja designated by
tho Qongress as bolng for an emergency re-
qulromoent puresiiant to seation E51(LXENAND
of the Balanoed Budgot and Emergoney Def-
{olt Controt Act of 1685,

FARM PRODUCTION AND CONSERVATION

PROGRAMS

FARM BURVIOE AGENOY

For an ndditlonal amount for *Salarica
and Expenues", $3,000,000, o romain avall-
ahle until Soptembor 80,2021, to prevent, pre-
paro for. and respond {0 coromaviruz, domes-
tleally or Internationally, Including nec-
BERRTY OXponses to hirs temporary sta(l and
overtimo exponges; Provided, That{ sauch
amount {8 deslgnated by the Congross sz
belng for an smergency requiremont pursu.
ant to roctlon 251(hY2YAXI) of the Balanced
Budgat and Emergency Deficit Control Act
of 1985,

RURAL DEVELOPMENT PROURAMS
RURAL Bustiess—COOPERATIVE SRRVIOE
RURAL BUHINKEYY PROGRAM ACCOUNT

For &n additional amount for **Rural Basi.
ness Program Account’”, $20.500,008, to re-
main avallable unill Septembor 80, 2021. o
prevont, prepare for, and respond o
coronavirus, for tho cost of loans for rumal
business dovelopmont programs -authorizod
by wuction 3108 and deserilied in subsoction
g} of soction 3108 of the Conzolidated Farm
and Rural Development Act: Provided, That
such amount iz dosignated by the Congresa
a2 being for an omergenoy roquirement pur.
suant to svotion 25HLX2AAXD) of thu Bal-
ancud Budget and Emergency Deflicit Control
Aut of 1085,

RURAL UTILITIES BERVICE

DISTANCE LEARNINO, TELEMEDIOINE, ARD
BROADHAND PROGRAM

For an additional amount for “Dislance
Learning, Tolomedioino, and Broadband Pro-
gram®', 326,000,000, to remain availahblo untit
sxpondod. to prevent, pruparc for, and re-
spond to coronavirus, domesticaily or inter
nationally, for tulemedicine and distance
fearning servicss in rural areaw, as author-
{zod by 7 U.S.C. Bli0ars ot son,: Provided. That
sueh amount s <dosignatod by the Congrous
ag ‘boing for an emorgency requiremont pur-
sugnt 10 soctlon ZAHLY2HAXNI) of the Bal.
anood Budyet and Emergenoy Dofioit Qontrol
Act of 1985,

DOMESTIC FOOD PROORAMS
FOOD AND NUTARITION SERVICE
CHILD SUTRITION PROGRAMS

For an ndditionul amount for **Child Nutrl.
tlon Programa”, $8,800,000,000 to romaln
avalinble until Septombver 30, 208, to pre-
vent, prepare for, and respend Lo
coronavirus, domostically or internation-
ully: Provided, That such amount g des-
isnatod by tho Congross nx boing lor an
GMOErgONCY requiromeiit pursuant to ssction
2B1(BXANANY) of the Balancod! Budgot and
Emoergoncy Deficit Control Act of 1988,

SUPPLEMENTAL NUTRITION ASBISTANCE
PROCRAM

For an additional amount for “Supple-
montal  Nutrition Assisianco Program®,
$15,810,000,000, to rumain avallable untll Sop.
tombhor S0, 2031, to ‘pravent, propate for, nnd
respond lo ocoronavirus, domestically or
intornationrily: Provided. That of (o
amount provided undor thix heading in this
Act, $15,510.000.000 ahall be placed In & cone
tingoncy reserve to be alloortod as tho Soc-
retary teems nocussaly L0 support participa-
tion wliouid cost or participation oxceed
bulgot eatimates to provont, propare for, and
rospond to covonavirus: Provided further,
That of the amount provided undur this
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Coronavirus Reliel Fund
Guidance for State, Territorial, Local, and Tribal Governments
April 22, 2020

The purpose of this document Is to provide guidance to recipients of the funding available under section
601(a) of the Social Security Act, as added by section 5001 of the Coronavirus Ald, Relief, and Economic
Security Act ("CARES Act”). The CARES Acl established the Coronavirus Relief Fund (the “Fund”)
and appropriated $150 billion to the Fund. Under the CARES Act, the Fund is to be used to make
payments for speclfied uses to States and certain local governments; the District of Columbia and U.S.
Territories (consisting of the Commonwealth of Puerto Rico, the United States Virgin Islands, Guam,
American Samoa, and the Commonsealth of the Northern Mariana Islands); and Tribal governments.

The CARES Act provides that payments from the Fund may only be used to cover costs that—

1. are necessary expenditures incurred due to the public health emergency with respect to
the Coronavirus Disease 2019 (COViID-19);

2. were not accounted for In the budget most recently approved as of March 27, 2020 (the
date of enactment of the CARES Act) for the State or government; and

3. g)ezrg i'ncumed during the period that begins on March 1, 2020, and ends on December 30,

The guidance that follows sets forth the Department of the Treasury’s interpretation of these limitations
on the permissible use of Fund payments.

Necessary expenditures incurred due to the public henlth emergency

The requirement that expenditures be incurred “due to" the public health emergency means that
expenditures must be used for actions laken to respond to the public health emergency. These may
include expenditures incurred to allow the State, territorial, local, or Tribal government to respond
directly to the emergency, such as by addressing medical or public health needs, as well as expenditures
Incurred to respond (o second-order effects of the emergency, such as by providing economic support to
those suffering from employment or business interruptions due to COVID-19-related business closures.

Funds may not be used 1o fill shortfalls in government revenue to cover expenditures that would not
otherwise qualify under the statute, Although a broad range of uses is allowed, revenue replacement is

not a permissible use of Fund payments.
The statute also specifies that expenditures using Fund payments must be “necessary.” The Department

of the Treasury understands this term broadly to mean that the expenditure is reasonably necessary for its
intended use In the reasonable judgment of the government ofTicials responsible for spending Fund

payments.

Costs not accounted for in the budget most recently approved us of Marcl 27, 2020

The CARES Act also requires that payments be used only to cover costs that were not accounted for in
the budget most recently approved as of March 27, 2020, A cost mects this requirement if elther (a) the
cost cannot lawfully be funded using a line item, allotment, or allocation within that budget or (b) the cost

! See Section 601(d) of the Social Security Act, as added by section 500! of the CARES Act.
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is for & substantially different use from any expected use of funds in such a line item, allotment, or
allocation.

The “most recently approved” budget refers to the enacted budget for the relevant fiscal perlod for the
particular government, without taking Into account.subsequent supplemental appropriations enacted or
other budgetary adjustments made by that government in response to the COVID-19 publi¢ health
emergency. A costIs not considered 10 have been accounted for In a budget merely because it could be
met using a budgetary stabilization fund, rainy day fund, or similar reserve account.

Costs incurred during the period that begins on March 1, 2020, and ends on December 30, 2020

A cost is “incurred” when the responsible unit of government has expended funds to cover the cost.

Nonexclusive examples of eligible expenditures

Eligible expenditures Include, but are not limited to, payment for:
. Medical expenses such as:
¢ COVID-19-related expenses of public hospitals, clinics, and similar facilities.
« Expenses of establishing temporary public medical facilities and other measures to increase
COVID-19 treatment capacity, including related construction costs.
¢ Costs of providing COVID-19 testing, Including serological testing,.
+ Emergency medlical response cxpenses, including emergency medical transportation, related
to COViD-19,
» Expenses for cstablishing and operating public telemedicine capabilities for COVID-19-
related treaiment,.
2. Public health expenses such as:
» Expenses for communication and enforcement by State, territorial, local, and Tribal
governments of public health orders related to COVID-19.

+ Expenses for acquisition and distribution of medical and protective supplies, including
sanitlzing products and personal protective equipment, for medical personnel, police officers,
social workers, child protection services, and child welfare officers, direct service providers
for older adults and individuals with disabilities In community settings, and other public
health or safety workers in connection with the COYID-19 public health emergency.

* Expenses for disinfectlon of public areas and other facilities, e.g., nursing homes, in response
to the COVID-19 public health emergency.

¢ Expenses for technical assistance to local authorities or other entitles on mitigation of
COVID-19-related threats to public health and safety,

» Expenses for public safely measures undertaken in response to COVID-19,

¢ Bxpenses for quarantining individuals.

3. Payroll expenses for public safety, public health, health care, human services, and similar
employees whose services are substantially dedicated to mitigating or responding to the COVID-
19 public health emergency.




4. Expenses of actions to facilitate compliance with COVID-19-related public health mcasures, such
as:
¢ Expenses for food delivery to residents, including, for example, senlor citizens and other
vulnerable populations, to enable compliance with COVID-19 public health precautions.

» Expenses to facilitate distance leaming, including technological improvements, in connection
with school closings to enable compliance with COVID-19 precautions.

* Expenses to Improve telework capabilities for public employees to enable compliance with
COVID-19 public health precautions,

* Expenses of providing paid sick and paid family and medical leave to public employees to
enable compliance with COVID-19 public health precautions.

¢ COVID-19-related expenses of maintaining state prisons and county jalls, including as relates
to sanitation and improvement of social distancing measures, to enable compliance with
COVID-19 pubtic health precautions.

¢ Expenses for care for homeless populations provided to mitigate COVID-19 effects and

enable compliance with COVID-19 public health precautions,
5. Expenses associated with the provision of economic support in connection with the COVID-19

public health emergency, such as:

¢ Expenditures related to the provision of grants to small businesscs to reimburse the costs of
business interruption caused by required closurcs.

o Expenditures related 1o a State, territorial, local, or Tribal government payroli support
program, .

¢ Unemployment insurance costs related to the COVID-]9 public health emergency if such
costs will not be reimbursed by the federal government pursuant to the CARES Act or

otherwise.
6. Any other COVID-19-related expenses reasonably necessary to the function of government that
satisfy the Fund's eligibility criteria.

Nonexclusive examples of ineligible expenditures®
The following Is a list of examples of costs that would not be eligible expenditures of payments from the
Fund.

I. Expenses for the Statc share of Medicaid.

2. Damages covered by insurance.

3. Payroll or benefits expenses for employces whose work duties are not substantiafly dedicated to
mitigating or responding to the COVID-19 public healjth emergency.

? In addition, pursuant lo section 5001(b) of the CARES Act, pryments from the Fund may not be expended for an
clective abortion or on research in which a human embryo is destroyed, discarded, or knowlingly subjected 1o risk of
injury or desth. The prohibition on payment for abortions does not apply to an abortion if the pregnancy is the rosult
of an act of rape or incest; or In the case where a woman suffers from a physical disorder, physiceal injury, or
physleal {liness, including a life-endangering physical condition caused by or erising from the pregnancy itself, that
would, as certified by a physician, ptace the woman In danger of death untess an abortion Is performed.

Furthermore, no government which receives payments from the Fund may discriminate against a health care entity
on the basis that the entity does not provide, pay for, provide coverage of, or refer for abortions.

} See 42 C.F.R. § 433.51 and 45 C.F.R. § 75.306.




4. Expenses that have been or will be reimbursed under any federal program, such as the
reimbursement by the federal government pursuant 1o the CARES Act of contributions by States

to State unemployment funds,
Reimbursement to donors for donated items or services,
Workforce bonuses other than hazard pay or overtime,

“h
.

Severance pay.
Legal seitlements,
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Coronavirus Relief Fund
Frequently Asked Questions
Updated as of May 28, 2020

The following answers to frequently asked questions supplement Treasury's Coronayirus Relief Fund
(“Fund”) Guidance for State, Territorial, Local, and Tribal Governments, dated April 22, 2020,
(“Guidance”).! Amounts pald from the Fund are subject to the restrictions outlined in the Guidance and
set forth in section 601(d) of the Social Security Act, as added by section 5001 of the Coronavirus Aid,
Relief, and Economic Security-Act (“CARES Act™).

Eligible Expenditures

Are governments requlred to submit proposed expenditures to Treasury for approval?

No. Governments are responsible for making determinations as to what expenditures are necessary due to
the public health emergency with respect to COVID-19 and do not need to submit any proposed
expenditures to Treasury.

The Guidance says that funding can be used to meet payroll expenses for public safety, public health,
health care, human services, and similar employees whose services are substantially dedicated to
mitigating or responding to the COVID-19 public health emergency, How does a government
determine whether payroll expenses for a glven employee satisfy the “substantially dedicated”
condition?

The Fund is designed to provide ready funding to address unforeseen financial needs and risks created by
the COVID-19 public health emergency. For this reason, and as a matter of administrative convenience
in light of the emergency nature of this program, a State, territorial, local, or Tribal government may
presume that payroll costs for public health and public safety employees are payments for services
substantially dedicated to mitigating or responding to the COVID-19 public health emergency, unless the
chief executive (or equivalent) of the relevant government determines that specific circumstances indicate
otherwise,

The Gulidance says that a cost was not accounted for In the most recently approved budget if the cost is
Sfor a substantially different use from any expected use of funds in such a line ltem, allotment, or
allocation. What would quailfy as a “substantially different use” for purposes of the Fund eliglbility?

Costs incurred for a “substantially different use” include, but are not necessarily limited to, costs of
personnel and services that were budgeted for in the most recently approved budget but which, due
entirely to the COVID-19 public health emergency, have been diverted to substantially different
functions. This would include, for example, the costs of redeploying corrections facility staff to enable
compliance with COVID-19 public health precautions through work such as enhanced sanitation or
enforcing social distancing measures; the costs of redeploying police to support management and
enforcement of stay-at-home orders; or the costs of diverting educational support staff or faculty to
develop online learning capabilities, such as through providing information technology support that is not
part of the staff or faculty’s ordinary responsibilities,

Note that a public function does not become a “substantially different use” merely because it is provided
from a different location or through a different manner, For example, although developing online
instruction capabilities may be a substantially different use of funds, online instruction itselfis not a
substantially different use of public funds than classroom instruction.

! The Guldance is av:
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May a State recelving a payment transfer funds to a local government?

Yes, provided that the transfer qualifies as a necessary expenditure incurred due to the public health
emergency and meets the other criteria of section 601(d) of the Social Security Act. Such funds would be
subject to recoupment by the Treasury Department if they have not been used in a manner consistent with
section 601(d) of the Social Security Act.

May a unlt of local government recelving a Fund payment transfer funds to another unit of
government?

Yes. For example, a county may transfer funds to a city, town, or school district within the county and a
county or city may transfer funds to its State, provided that the transfer qualifies as a necessary
expenditurs incurred due to the public health emergency and meets the other criteria of section 601(d) of
the Social Securlty Act outlined in the Guidance, For example, a transfer from a county to a constituent
city would not be permissible if the funds were intended to be used simply to fili shortfalls in govemment
revenue to cover expenditures that would not otherwise qualify as an eligible expenditure,

Is a Fund payment reclpient required to transfer funds to a smaller, constituent unit of government
within its borders?

No. For example, a county recipient is not required to transfer funds to smaller cities within the county’s
borders.

Are reclplents required to use other federal funds or seek reimbursentent under other federal programs
before using Fund payments to satisfy ellgible expenses?

No. Recipients may use Fund payments for any expenses eligible under section 601(d) of the Social
Security Act outlined in the Guidance. Fund payments are not required to be used as the source of
funding of last resort, However, as noted below, recipients may not use payments from the Fund to cover
expenditures for which they will receive reimbursement.

Are there prohibitions on combining a transaction supported with Fund payments with other CARES
Act funding or COVID-19 relief Federal funding?

Recipients will need to consider the applicable restrictions and limitations of such other sources of
funding. In addition, expenses that have been or will be reimbursed under any federal program, such as
the reimbursement by the federal government pursuant to the CARES Act of contributions by States to
State unemployment funds, are not eligible uses of Fund payments,

Are States permitted to use Fund payments to support state unemployment insurance funds generally?

To the extent that the costs incurred by a state unemployment insurance fund are incurred due to the
COVID-19 public health emergency, a State may use Fund payments to make payments to its respective
stale unemployment insurance fund, separate and apart from such State’s obligation to the unemployment
insurance fund as an employer. This will permit States to use Fund payments to prevent expenses related
to the public health emergency from causing their state unemployment insurance funds to become

insolvent,




Are reciplents permitted to use Fund payments to pay for unemployment insurance costs incurred by
the reciplent as an employer?

Yes, Fund payments may be used for unemployment insurance costs incurred by the recipient as an
employer (for example, as a reimbursing employer) related to the COVID-19 public health emergency if
such costs will not be reimbursed by the federal government pursuant to the CARES Act or otherwise.

The Guidance states that the Fund may support a “broad range of uses” Including payroll expenses for
several classes of employees whose services are “substantlally dedicated to mitigating or responding to
the COVID-19 public health emergency.” What are some examples of types of covered employees?

The Guidance provides examples of broad classes of employees whose payroll expenses would be eligible
expenses under the Fund, These classes of employees include public safety, public health, health care,
human services, and similar employees whose services are substantially dedicated to mitigating or
responding to the COVID-19 public heaith emergency. Payroll and benefit costs associated with public
employees who could have been furloughed or otherwise laid off but who were instead repurposed to
perform previously unbudgeted functions substantially dedicated to mitigating or responding to the
COVID-19 public health emergency are also covered. Other eligible expenditures include payroll and
beneflt costs of educational support staff ar faculty responsible for developing online learning capabilities
necessary to continue educational instruction in response to COVID-19-related school closures. Please
see the Guidance for a discussion of what is meant by an expense that was not accounted for in the budget
most recently approved as of March 27, 2020,

In some cases, first responders and critical health care workers that contract COVID-19 are eligible
Jfor warkers’ compensation coverage. Is the cost of this expanded workers compensation coverage
eligible?

Increased workers compensation cost to the government due to the COVID-19 public health emergency
incurred during the period beginning March 1, 2020, and ending December 30, 2020, is an eligible
expense.

If a reciptent would have decommissioned equipment or not renewed a lease on particular office space
or equipment but decides to continue to use the equipment or to renew the lease in order to respond to
the public health emergency, are the costs assoclated with continuing to operate the equipment or the
ongoling lease payments eligible expenses?

Yes. To the extent the expenses were previously unbudgeted and are otherwise consistent with section
601(d) of the Social Security Act outlined in the Guidance, such expenses would be eligible.

May recipients provide stlpends to employees for eligible expenses (for example, a stipend to employees
to improve telework capabilities) rather than require employees to incur the eligible cost and submit for
reimbursement?

Expenditures paid for with payments from the Fund must be limited to those that are necessary due to the
public health emergency. As such, unless the government were to determine that providing assistance in
the form of a stipend is an administrative necessity, the government should provide such assistance on a
reimbursement basis to ensure as much as possible that funds are used to cover only eligible expenses,




May Fund payments be used for COVID-18 public health emergency recovery planning?

Yes. Expenses associated with conducting a recovery planning project or operating a recovery
coordination office would be eligible, if the expenses otherwise meet the criteria set forth in section
601(d) of the Social Security Act outlined In the Guidance,

Are expenses associated with contact tracing eligible?

Yes, expenses associated with contract tracing are eligible.

To what extent may a government use Fund payments to support the operations of private hospitals?

Governments may use Fund payments to support public or private hospitals to the extent that the costs are
necessary expenditures incurred due to the COVID-19 public health emergency, but the form such
assistance would take may differ. In particular, financial assistance to private hospitals could take the
form of a grant or a short-term loan.

May payments from the Fund be used to assist individuals with enrolling in a government benefit
program for those who have been laid off due to COVID-19 and thereby lost health insurance?

Yes., To the extent that the relevant government official determines that these expenses are necessary and
they meet the other requirements set forth in section 601(d) of the Soclal Security Act outlined in the
Guldance, these expenses are eligibie.

May recipients use Fund payments to facllitate livestock depopulation incurred by producers due to
supply chain disruptions?

Yes, to the extent these efforts are deemed necessary for public health reasons or as a form of economic
support as a result of the COVID-19 health emergency.

Weould providing a consumer grant program to prevent eviction and assist in preventing homelessness
be considered an eligible expense?

Yes, assuming that the recipient considers the grants to be a necessary expense incurred due to the
COVID-19 public health emergency and the grants meet the other requirements for the use of Fund
payments under section 601(d) of the Soclal Security Act outlined in the Guidance. As a general matter,
providing assistance to recipients to enable them to meet property tax requirements would not be an
eligible use of funds, but exceptions may be made in the case of assistance designed to prevent
foreclosures.

May recipients create a “payroll support program” for pubile employees?

Use of payments from the Fund to cover payroll or benefits expenses of public employees are limited to
those employees whose work duties are substantially dedicated to mitigating or responding to the
COVID-19 public health emergency.

May recipients use Fund payments to cover employment and training programs for employees that
have been furloughed due to the public health emergency?

Yes, this would be an eligible expense if the government determined that the costs of such employment
and training programs would be necessary due to the public health emergency.




May recipients use Fund payments to provide emergency financlal assistance to individuals ?md
Jamilies directly Impacted by a loss of income due to the COVID-19 public health emergency?

Yes, if a government determines such assistance to be a necessary expenditure. Such assistance could
include, for example, a program to assist individuals with payment of overdue rent or mortgage payments
to avold eviction or foreclosure or unforeseen financial costs for funerals and other emergency individual
needs. Such assistance should be structured In a manner to ensure as much as possible, within the realm
of what is administratively feasible, that such assistance is necessary.

The Gulidance provides that ellgible expenditures may include expenditures related to the provision of
granis to smali businesses to relmburse the costs of business interruption caused by required closures.
What Is meant by a “smali business,” and is the Guidance intended to refer only to expenditures to
cover administrative expenses of suck a grant program?

Governments have discretion to determine what payments are necessary. A program that is aimed at
assisting small businesses with the costs of business interruption caused by required closures should be
tatlored to assist those businesses in need of such assistance. The amount of a grant to a small business to
reimburse the costs of business interruption caused by required closures would also be an eligible
expenditure under section 601(d) of the Social Security Act, as outlined in the Guidance.

The Guidance provides that expenses associated with the provision of economlic support in connection
with the public health emergency, such as expenditures related to the provision of grants to smail
businesses to relmburse the costs of business Interruption caused by required closures, would
constitute eligible expenditures of Fund payments. Would such expenditures be eligible in the absence
of a stay-at-home order? V
Fund payments may be used for economic support in the absence of a stay-at-home order if such
expenditures are determined by the government to be necessary. This may include, for example, a grant
program to benefit small businesses that close voluntarily to promote social distancing measures or that
are affected by decreased customer demand as a result of the COVID-19 public health emergency.

May Fund payments be used to assist impacted property owners with the payment of their property
taxés?

Fund payments may not be used for government revenue replacement, including the provision of
assistance to meet tax obligations.

May Fund payments be used to replace foregone utillty fees? If not, can Fund payments be used as a
direct subsldy payment to all utility account holders?

Fund payments may not be used for government revenue replacement, including the replacement of
unpaid utility fees. Fund payments may be used for subsidy payments to electricity account holders to the
extent that the subsidy payments are deemed by the reclpient to be necessary expenditures incurred due to
the COVID-19 public health emergency and meet the other criteria of section 601(d) of the Social
Securlty Act outlined in the Guidance. For example, if determined to be a necessary expenditure, a
government could provide grants to individuals facing economic hardship to allow them to pay their
utility fees and thereby continue to receive essential services.




Could Fund payments be used for capital improvement projects that broadly provide potential
economic development in a community?

In general, no. If capital improvement projects are not necessary expenditures incurred due to the
COVID-19 public health emergency, then Fund payments may not be used for such projects.

However, Fund payments may be used for the expenses of, for example, establishing temporary public
medical facilities and other measures to increase COVID-19 treatment capacity or improve mitigation
measures, including related construction costs.

The Guidance includes workforce bonuses as an exanple of ineliglble expenses but provides that
hazard pay would be eligible if otherwise determined 1o be a necessary expense. Is there a specific
definition of “hazard pay”?

Hazard pay means additional pay for performing hazardous duty or work involving physical hardship, in
each case that is related to COVID-19,

The Guidance provides that ineligible expenditures include “[pJayroll or benefits expenses for
employees whose work dutles are not substantiaily dedicated to mitigating or responding 1o the
COVID-18 public henlth emergency.” Is this intended to relate only to public employees?

Yes. This particular nonexclusive example of an ineligible expenditure relates to public employees. A
reciplent would not be permitted to pay for payroll or benefit expenses of private employees and any
financial assistance (such as grants or short-term loans) to private employers are not subject {o the
restriction that the private employers® employces must be substantially dedicated 1o mitigating or
responding to the COVID-19 public health emergency.

May counties pre-pay with CARES Act funds for expenses such as a one or two-year facility lease,

such as to house staff hired in response to COVID-19?

A government should not make prepayments on contracts using payments from the Fund to the extent that
doing so would not be consistent with its ordinary course policies and procedures,

Must a stay-at-home order or other public health mandate be in effect in order for a government to
provide assistance to smail businesses using payments from the Fund?

No. The Guidance provides, as an example of an eligible use of payments from the Fund, expenditures
related to the provision of grants to small businesses to reimburse the costs of business interruption
caused by required closures. Such assistance may be provided using amounts received from the Fund in
the absence of a requirement to close businesses if the relevant government determines that such
expenditures are necessary in response to the public health emergency.




Should Stotes recelving a payment transfer funds to local governments that did not recelve payments
directly from Treasury?

Yes, provided that the transferred funds are used by the local government for eligible expenditures under
the statute, To facilitate prompt distribution of Title V funds, the CARES Act authorized Treasury to
make direct payments to local governments with populations in excess of 500,000, in amounts equal to
45% of the local government's per capita share of the statewide allocation, This statutory structure was
based on a recognition that it is more administratively feasible to rely on States, rather than the federal
govemment, to manage the transfer of funds to smaller local governments, Consistent with the needs of
all local governments for funding to address the public health emergency, States should transfer funds to
local governments with populations of 500,000 or less, using as a benchmark the per capita allocation
formula that governs payments to larger local governments, This approach will ensure equitable
treatment among local governments of all sizes.

For example, a State recelved the minimum $1.25 billion allocation and had one county with a population
over 500,000 that received $250 million directly. The State should distribute 45 percent of the $1 billion
it received, or $450 million, to local governments within the State with a population of 500,000 or less.

May a State impose restrictions on transfers of funds to local governments?

Yes, to the extent that the restrictions facilitate the State’s compliance with the requirements set forth in
section 601(d) of the Social Security Act outlined in the Guidance and other applicable requirements such
as the Single Audit Act, discussed below. Other restrictions are not permissible.

If a reciplent must issue tax anticlpation notes (TANSs) fo make up for tax due date deferrals or revenue
shortfalls, are the expenses associated with the issuance eligible uses of Fund payments?

If a government determines that the issuance of TANS is necessary due to the COVID-19 public health
emergency, the government may expend payments from the Fund on the accrued interest expense on
TANS and unbudgeted administrative and transactionai costs, such as necessary payments to advisors and
underwriters, associated with the issuance of the TANs,

May recipients use Fund payments to expand rural broadband capaclty to assist with distance learning
and telework?

Such expenditures would only be permissible if they are necessary for the public health emergency. The
cost of projects that would not be expected to increase capacity to a significant extent until the need for
distance learning and telework have passed due to this public health emergency would not be necessary
due to the public health emergency and thus would not be eligible uses of Fund payments.

Are costs assoclated with increased solld waste capaclty an ellgible use of payments from the Fund?

Yes, costs to address increase in solid waste as a result of the pubiic health emergency, such as relates to
the disposal of used personal protective equipment, would be an eligible expenditure.

May payments from the Fund be used to cover across-the-board hazard pay for employees working
during a state of emergency?

No. The Guidance says that funding may be used to meet payroll expenses for public safety, public
health, health care, human services, and similar employees whose services are substantially dedicated to
mitigating or responding to the COVID-19 public health emergency. Hazard pay is a form of payroll
expense and is subject to this limitation, so Fund payments may only be used to cover hazard pay for such

individuals.




May Fund payments be used for expenditures related to the administration of Fund payments by a
State, terrltorlal, local, or Tribal government?

Yes, if the administrative expenses represent an increase over previously budgeted amounts and are
limited to what is necessary, For example, a State may expend Fund payments on necessary
administrative expenses incurred with respect to a new grant program established to disburse amounts
received from the Fund.

May reciplents use Fund payments to provide loans?

Yes, if the loans otherwise qualify as eligible expenditures under section 601(d) of the Sacial Security Act
as implemented by the Guidance. Any amounts repaid by the borrower before December 30, 2020, must
be either returned to Treasury upon receipt by the unit of government providing the loan or used for
another expense that qualifies as an eligible expenditure under section 601(d) of the Social Security Act.
Any amounts not repaid by the borrower until after December 30, 2020, must be returned to Treasury
upon receipt by the unit of government lending the funds.

May Fund payments be used for expenditures necessary to prepare for a future COVID-19 outbreak?

Fund payments may be used only for expenditures necessary to address the current COVID-19 public
health emergency. For example, a State may spend Fund payments to create a reserve of personal
protective equipment or develop increased intensive care unit capacity to support regions in its
jurisdiction not yet affected, but likely to be impacted by the current COVID-19 pandemic.

Questions Related to Administration of Fund Payments

Do governments have to return unspent funds to Treasury?

Yes. Section 601(f)(2) of the Social Security Act, as added by section 5001(a) of the CARES Act,
provides for recoupment by the Department of the Treasury of amounts received from the Fund that have
not been used in a manner consistent with section 601(d) of the Social Security Act. If a government has
not used funds it has received to cover costs that were incurred by December 30, 2020, as required by the
statute, those funds must be returned to the Department of the Treasury.

What records must be kept by governments recelving payment?

A government should keep records sufficient to demonstrate that the amount of Fund payments to the
government has been used in accordance with section 601(d) of the Social Security Act,

May reciplents deposit Fund payments into Interest bearing accounis?

Yes, provided that if recipients separately invest amounts received from the Fund, they must use the
interest earned or other proceeds of these investments only to cover expendltures incurred in accordance
with section 601(d) of the Social Security Act and the Guidance on eligible expenses. If a government
deposits Fund payments in & government’s general account, it may use those funds to meet immediate
cash management needs provided that the full amount of the payment is used to cover necessary
expenditures, Fund payments are not subject to the Cash Management Improvement Act of 1990, as

amended.

May governments retain assets purchased with payments from the Fund?

Yes, if the purchase of the asset was consistent with the limitations on the eligible use of funds provided
by section 601(d) of the Scocial Security Act.




What rules apply to the proceeds of disposition or sale of assets acquired using payments from the
Fund?

If such assets are disposed of prior to December 30, 2020, the proceeds would be subject to the
restrictions on the eligible use of payments from the Fund provided by section 601(d) of the Social
Security Act.

Are Fund payments to State, territorial, local, and tribal governments considered grants?

No, Fund payments made by Treasury to State, territorial, local, and Tribal governments are not
considered to be grants but are “other financial assistance” under 2 C.F.R. § 200.40.

Are Fund payments considered federal financlal assistance for purposes of the Single Audit Act?

Yes, Fund payments are considered to be federal financial assistance subject to the Single Audit Act (31
U.8.C. §§ 7501-7507) and the related provisions of the Uniform Guidance, 2 C.F.R. § 200.303 regarding
internal controls, §§ 200.330 through 200.332 regarding subrecipient monitoring and management, and
subpart F regarding audit requirements,

Are Fund payments subject to other requirements of the Uniform Guldance?
Fund payments are subject to the following requirements in the Uniform Guidance (2 C.F.R. Part 200): 2

C.F.R. § 200.303 regarding internal controls, 2 C.F.R. §§ 200.330 through 200.332 regarding subrecipient
monitoring and management, and subpart F regarding audit requirements,

Is there a Catalog of Federal Domestic Assistance (CFDA) number assigned to the Fund?
Yes. The CFDA number assigned to the Fund is 21.019, pending completion of registration.

If a State transfers Fund payments to its polltical subdivisions, would the transferred funds count
toward the subreciplents’ total funding received from the federal government for purposes of the
Single Audit Act?

Yes. The Fund payments to subrecipients would count toward the threshold of the Single Audit Act and 2
C.F.R. part 200, subpart F re: audit requirements. Subrecipients are subject to a single audit or program-
specific audit pursuant to 2 C.F.R. § 200.501(a) when the subrecipients spend $750,000 or more in federal
awards during their fiscal year.

Are reciplents permitted 1o use payments from the Fund to cover the expenses of an audit conducted
under the Single Audit Act?

Yes, such expenses would be eligible expenditures, subject to the limitations set forth in 2 C.F.R. §
200.425.

If a government has transferred funds to another entlty, from which entity would the Treasury
Department seek to recoup the funds if they have not been used in a manner consistent with section

601(d) of the Soclal Security Act?

The Treasury Department would seek to recoup the funds from the government that received the payment
directly from the Treasury Department. State, territorial, local, and Tribal governments receiving funds
from Treasury should ensure that funds transferred to other entities, whether pursuant to a grant program




or otherwise, are used in accordance with section 601(d) of the Social Security Act as implemented in the
Guidance,
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NAVAJO NATION CARES FUND
CHAPTER DISTRIBUTION EXPENDITURE PLAN!

L PURPOSE

The purpose of this Chapter Distribution Expenditure Plan is to allow for the use and
expenditure of ninety-two million dollars ($92,000,000.00) to assist_Navajo Nation
Chapters (both LGA Certified and non-certified) through an on-line portal administered by
the Division of Community Development to respond to the COVID-19 pandemic and
ensure that Navajo communities have access to the funding necessary to ensure that
community members are adequately protected from exposure to COVID-19 and to mitigate
the spread of the virus. Any Expenditure Plan funds that are unspent as of December 30,
2020, will revert back to the Navajo Nation CARES Fund.

Ninety million dollars ($90,000,000) shall be allocated to Chapters based on 12 N.N.C. §
820 (O)’s 50/50 Chapter Distribution formula and two million dollars ($2,000,000) shall
be allocated to the Division of Community Development to implement this Expenditure
Plan in the most expeditious manner possible.

Allowable expenditures include, but are not limited to: personal protective equipment,
(gloves, masks, hand sanitizer, thermometers, anti-bacterial soap, first-aid supplies,
employee workplace ); essential sanitation items (Clorox, Clorox wipes, Lysol spray, toilet
tissue, wipes, diapers, adult pull-ups, feminine hygiene, toothpaste, tooth brush, aloe-vera,
lotion, shampoo, soap); essential fuel sources (wood, coal, pellets, propane, gas vouchers-
fuel, hand warmers, blankets); essential food items (vitamin C-EmergenC, Vitamin C
tablets, water, multi-vitamin for adults and children, Gatorade, V-8, Ensure drinks,
Emergency Food Care package, blue corn mush); essential services (Solid Waste Removal,
Solid-waste clean-up, porta-johns, support to water haulers, livestock windmills, electric
bill assistant); infrastructure projects, infrastructure upgrades, (bathroom additions, plan,
design & construction -ADA must be included as needed, bathroom equipment, septic
services assistance, cistern tanks, water barrels, work place implementation to meet CDC
requirements, utility and water infrastructure, water wells), infrastructure equipment such
as backhoe for COVID related deceased matters and other deceased matters for
burial/grave digging; emergency essential support (PEP employment-special duty pay,
essential pay, bathroom additions construction employee, essential delivery workers,
essential workers-heavy equipment operator for road maintenance and burial, Emergency
coordinator); emergency hardship assistance for electric, propane, natural gas, broadband
and telecommunication needs and equipment, home improvement needs including but not
limited to water heater and solar panel repairs, and groceries, payment for chapter/senior

1 As amended by Navajo Nation Council Resolution No. Cs-73-20.
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center utility bills (electric, propane, natural gas), purchase of food, personal protective
equipment for elders at senior centers, upgrade at Senior Centers to include safety upgrades
per CDC guidelines following ADA guidelines.

The federal CARES Act, Title V, 5001, entitled “Coronavirus Relief Funds” requires these
funds be used to 1.) cover costs that are necessary expenditures incurred due to the public
health emergency with respect to the COVID-19; 2.) were not accounted for in the budget
most recently approved, as of March 27, 2020; and 3.) incurred during the period that
begins on March 1, 2020 and ends on December 30, 2020.

IL AFFIRMATION OF FUND USE

The Office of the Controller, Division of Community Development and Navajo Nation
Chapters affirm that they will only use these funds in accordance with the purposes set
forth in Title V of the Coronavirus Aid, Relief, and Economic Security Act (the “federal
CARES Act”) as enacted by the Unites States Congress and found in Public Law 116-136
(2020).

OI. ALLOCATION ASSIGNMENT

The funds are allocated to the Navajo Nation Division of Community Development -
Administrative Service Department on behalf of the Chapters and are_to be used for
projects and/or programs dedicated to mitigating or responding to the COVID-19 public
health emergency and interaction with the public at the chapter level.

IV. IMPLEMENTATION AND MONITORING

The Office of the Controller shall develop and support an online portal (“CARES portal™)
which will serve to disseminate information; accept online requests for assistance from
Chapters; maintain records; facilitate communication between Chapters, the Division of
Community Development, and the Office of the Controller; and to facilitate monitoring,
compliance, and reporting. The Administrative Service Center is responsible for
implementing the Expenditure Plan through the provision of centralized procurement of
goods and services on behalf of LGA-certified Chapters and non-LGA certified Chapters,
using the on-line CARES portal to facilitate assistance to Chapters and monitoring the
expenditure of funds, and compliance with and fulfilling reporting requirements.

V. ADMINISTRATOR OF FUNDS

The Department Manager of the Administrative Services Center is responsible for
administering the Expenditure Plan and overseeing the allocated funds.
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VI.  MEANS OF FUNDING

The Expenditure Plan funds shall be released directly to the Division of Community
Development-Administrative Service Center once the Expenditure Plan is duly adopted
and the Division of Community Development has developed expenditure eligibility
requirements.

VII.  ACCOUNTING AND REPORTING REQUIREMENTS

Title V CARES Act Funds, as appropriated by Congress and received by the Nation, are
considered federal financial assistance received by the Navajo Nation for specified uses;
and are subject to the restrictions outlined in the Treasury Guidance and as set forth in
section 601(d) of the Social Security Act, as added by section 5001 of the Coronavirus Aid,
Relief, and Economic Security Act. The CARES Act has a CFDA No. 21.019; therefore,
the funding received by the Nation is subject to GASB, Uniform Guidance/Super Circular
guidelines and the Single Audit Act and any other applicable rules, regulations and
guidance.

VIII. OVERSIGHT COMMITTEE

The Resources and Development Committee (RDC) and Budget and Finance Committee
(BFC) shall share oversight over the Expenditure Plan as RDC has oversight over chapters
and the Division of Community Development and BFC has oversight over externally
restricted funding and the Office of the Controller.

IX. AFFIRMATION OF ADMINISTRATION AND MANAGEMENT

The Office of the Controller, Division of Community Development — Administrative
Service Center and Chapters receiving funding affirms it will administer, manage, and
implement the funds allocated to it in this expenditure plan consistent the federal CARES
Act, the Treasury Guidance, as well as other applicable laws and regulations of the Navajo
Nation.

X. REVERSION OF UNEXPENDED FUNDS

Any funds allocated under this Expenditure Plan which remain unexpended on November
30, 2020 shall automatically revert to the Navajo Nation CARES Fund Hardship Assistance
Program to be administered by the Office of the Controller pursuant to the Hardship
Assistance Expenditure Plan.
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FY 2020

NAVAJO NATION 110
CHAPTERS - COVID 19

EXHIBIT

A B C
CARES FUND
CHAPTER
BUS. DISTRIBUTION
UNITS AGENCY/CHAPTERS EXPENDITURE
PLAN
50/50
EASTERN AGENCY (31)

108028 |Alamo Chapter 815,233
108029 |Baca-Prewitt Chapter . 892,829
| 108030 674,899
108031 743,415
108033 626,608
108034 |Chichiltah Chapter 967,536
108035 |Churchrock Chapter 1,126,855
108036 |Counselor Chapter o 619,178
108037 |Crownpoint Chapter 830,504
108038 |Huerfano Chapter 992,713
108039 |lyanbito Chapter 697,600
108040 |Lake Valley Chapter 565,109
108041 |Littlewater Chapter 667,057
108042 |Manuelito Chapter 690,996
108043 |Mariano Lake Chapter 707,919
108044 |[Nageezi Chapter 791,293
108045 |[Nahodishgish Chapter 591,112
108046 |Ojo Encino Chapter 633,625
108047 |Pinedale Chapter o 833,806
108048 |Pueblo Pintado Chapter 585,748
108049 |Ramah Chapter 879,208
108050 |Red Rock Chapter 1,022,844
108051 [Rock Springs Chapter ~ 907,688
108052 |Smith Lake Chapter 641,054
108053 |Standing Rock Chapter 656,326
108032 |To'hajilee Chapter 784,689
108054 |Thoreau Chapter 894,067
108055 |Torreon Chapter N 794,595
108056 |Tsayatoh Chapter 746,304
108057 [Whitehorse Lake Chapter 621,655
108058 |Whiterock Chapter | 534,154
SUBTOTAL 23,536,619
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NAVAJO NATION 110
CHAPTERS - COVID 19

A B C
CARES FUND
CHAPTER
BUS. DISTRIBUTION
UNITS AGENCY/CHAPTERS EXPENDITURE
~ PLAN
50/50
FT DEFIANCE AGENCY (27)

' 108059 |Cornfields Chapter 740,526
108060 |Coyote Canyon Chapter 812,343
108061 C[ystal Chagt 703,791
- _ |Dilk ter - q 843,299
. 1484 706
L 896,131
1 . 845,363
108066 |Indian Wells Chapter 757,448,
108067 |Jeddito Chapter 712,046
108068 |Kinlichee Chapter 908,926
108069 |Klagetoh Chapter 739,700
108070 Low Mountain Chapter 700,902
108071 |Greasewood S 'nn s Chapter 759,512,
108 _Lupton Chapter =~ 1| 672,423
108073 |Mexican Sgrmg Chapter 733,096
108085 |Nahata Dzil Chapter | 776,847
108075 |Oak Springs Chapter 657,564
108076,”,_ Red Lake Chapter L 655,087
108077 _|Sawmill Chapter 768,592
108078 |St. Michaels Chapter 1,276,269
_ 108079 |Steamboat Chapter 811,105
108080 |Teesto Chapter 726,905
108081 |Tohatchi Chapter ~ 866,000
108082 |Twin Lakes Chapter 953,502
108083 |Whitecone Chapter 695,536
108084 |Wide Ruins Chapter 719,476
‘ SUBTOTAL 22,065,760
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NAVAJO NATION 110
CHAPTERS - COVID 19

C

AGENCY/CHAPTERS

CARES FUND
CHAPTER
DISTRIBUTION
EXPENDITURE
PLAN

50/50

108096

_SHIPROCK AGENCY (20)

989,824

609273

624,957

640,641

Red Mesa Chapter ]

873,017

108097

Red Valley Chapter

780,149

108098

Rock Point Chapter

883,336

108100 San

_|Sweetwater Chapter:

971, 250

108104‘
‘ Upper-Fru;tland Chapter =

Teecnosgos Chagte w ‘ A

SUBTOTAL

17 133 028




FY 2020 NAVAIJO NATION 110

CHAPTERS - COVID 19
A B C
CARES FUND
CHAPTER
BUS. DISTRIBUTION
UNITS AGENCY/CHAPTERS EXPENDITURE
PLAN
50/50
|___WESTERN AGENCY (183 -
106 |Birdsprings Chapter 647,658
108107 |Bodawa Chapter ._‘;Q .. 821,,011
108108 |Cameron Chapter 735,160
108109 [Chilchinbeto Chapter | 718,237
108110 |Coalmine Mesa Chapter o 685,218
108111 |[Coppermine Chapter 710,395
108112 |DennehotsoChapter | 854,031
108113 |Inscription House Chapter | 688,520
1081 14 Kaibeto Chapter 843,299
,, “‘jgg_yenta“hagter ‘ 1,310,940
108117 |Leupp Chapter | 868477
108118 [Navajo Mountain Chapter - 649,722
108119 |Oljato Chapter 968,774
108121 |[ShontoChapter | 892,829
108122 |Tolani Lake Chapter 605,971
108120 |Tonalea/Red Lake Chapter - /938,643
108123 |To'nanees'dizi Chapter | 1,672,918
SUBTOTAL 15 382,459
CHINLE AGENCY (14) ~
108014 |Black Mesa Chapter 603 081
108015 |[ChinleChapter |  1814,490
108016 |Forest Lake Chapter e 601,018
108017 |Hardrock Chapter - 1 688,932
108018 |Lukachukai Chapter - 835,457
108019 MaQLFarms Chapter ) ; 915,942
108020 |Nazlini Chapter I 740526
| 108021 |Pinon Chapter =~ 1,020,780
108023 |Rough Rock Chapter R 694,298
108022 |Round Rock Chapter - 725,667
108024 |Tachee/Blue Gap Chapter 737,636
108025 |Tsaile/Wheatfields Chapter 908,926
108026 | Tselani/Cottonwood Chapter o 872,191
108027 [Whippoorwill Chapter | ~ 723,190]
| SUBTOTAL KL ,882,134
GRAND TOTAL 90,000,000
?




NAVAJO NATION CARES FUND ACT
NAVAJO NATION OFFICE OF CONTROLLER EXPENDITURE PLAN

L PURPOSE

The purpose of the request to fund the Navajo Nation Office of the Controller (NNOOC)
is to address the additional effort associated with administration and compliance of the
CARES Act funding received by the Navajo Nation (the Nation). The funding received
through the CARES Act is a one-time, nonrecurring, influx of resources to assist the Nation
with prevention, detection, and mitigation of COVID-19. This includes maintaining or
increasing health center capacity and increased staffing levels during a coronavirus-related
public health emergency to ensure the ongoing operations of the Nation while providing a
safe and clean working environment for essential staff. The Division of Finance was
deemed an essential service and therefore the NNOOC is directed to maintain ongoing
operations and provide financial services including payroll, payment collections, payment
disbursements, contract accounting, compliance and procurerrient operations.

The NNOOC is tasked with oversight and administration of all externally funded grants
received by the Nation, which includes maintaining compliance with approximately $335
million in annual Federal expenditures received through roughly 4,000 grants. The $714
million received through the CARES Act represents a nearly 213% increase in the total
dollar value of Federal funds. The magnitude of funding, along with a very short window
in which to expend the funds places a further strain on resources. Lastly, there are
significant reporting requirements associated with the funds allocated to the Nation through
the CARES Act which require an increased level of effort above and beyond the existing
reporting done for other externally funded grants.

As such, the NNOOC requests an amount of $20,008,797.81 to support

_ the administration, oversight and
compliance with this one-time increase in funding. This amount is needed to enhance
technology within the department, assist with implementing social distancing standards
and support the oversight, monitoring and compliance efforts tasked of the NNOOC.

IL AFFIRMATION OF FUND USE

The Federal CARES Act, Title V, 5001, entitled “Coronavirus Relief Funds” requires these
funds be used to:
1. Cover costs that are necessary expenditures incurred due to the public health
emergency with respect to COVID-19;
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2. Were not accounted for in the budget most recently approved, as of March 27,
2020; and
3. Incurred during the period that begins on March 1, 2020 and ends on December

30, 2020.

III. ALLOCATION ASSIGNMENT

The funds allocated to the NNOOC will be used to procure goods and services with 6B
Procurement processes, expedited payment requests, ensure compliance with the CARES
Act and relevant reporting. To accomplish this, NNOOC will obtain consulting
agreements, where necessary, to assist the Nation with significant additional resources to
ensure compliance as well as the necessary internal and external reporting with CARES
Act expenditures. Additional unforeseen necessary expenditures may be added with
respect to Navajo Nation policies and Procedures, and Federal CARES Act requirements.
Finally, the OOC will use the funds for the detection of Coronavirus and/or prevention,
diagnosis, treatment of COVID, including maintaining or increasing NNOOC's capacity
and staffing levels during the coronavirus-related public health emergency.

IV.  IMPLEMENTATION AND MONITORING

The NNOOC is responsible for implementing the Expenditure Plan and monitoring the
expenditure of these funds.

V. ADMINISTRATOR OF FUNDS

The Controller of the Navajo Nation is responsible for administering the Expenditure Plan
and overseeing the allocated funds.

VI. MEANS OF FUNDING

The Expenditure Plan funds shall be budgeted to the NNOOC for use once the Expenditure
Plan is duly adopted and expedited budgets are implemented and approved by the Budget
and Finance Committee.

VII.  ACCOUNTING AND REPORTING REQUIREMENTS

Title VI of the Social Security Act, as amended by Title V of Division A of the Coronavirus
Aid, Relief, and Economic Security Act (Public Law 115-136), as appropriated by
Congress and received by the Navajo Nation, are considered federal financial assistance
received by the Navajo Nation for specified uses; and are subject to the restrictions outlined
in the Treasury Guidance and Frequently Asked Questions.
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The Nation shall report Coronavirus Disease related “costs incurred” during the “covered
period” (the period beginning on March 1, 2020 and ending December 30, 2020) according
to the timeline. The NNOOC will only report totals by the broad categories:

a. Amount transferred to other governments;

b. Amount spent on payroll for public health and safety employees;

c. Amount spent on budgeted personnel and services diverted to a substantially

different use;

d. Amount spent to improve telework capabilities of public employees;

e. Amount spent on medical expenses;

f. Amount spent on public health expenses;
g. Amount spent to facilitate distance learning;
h
i
J.

. Amount spent providing economic support;
Amount spent on expenses associated with issuance of tax anticipation notes; and
Amount spent on items not listed above.

The total of all categoriés must equal the total of all costs incurred during the period.
Interim reporting information should be submitted to CARES(@oig.treas.gov.

Quarterly Reporting:
The NNOOC shall report COVID-19 related costs into the GrantSolution portal. Data

required to be reported includes but is not limited to the following:
1. the total amount of payments from the Cares Act Funding received from Treasury;
2. The amount of funds received that were expended or obligated for each project or
activity;
3. A detailed list of all projects or activities for which funds were expended or
obligated, including:
a. The name of the project or activity;
b. A description of the project or activity; and
4, Detailed information on any loans issued, contract and grants awarded; transfers
made to other government entities; and direct payments made by the Nation that
are greater than $50,000.

Reporting Timeline:

By no later than July 17, 2020, Nation is required to report information for the period March
1, 2020 through June 30, 2020 into Grants Solution once it is operational. Treasury will
notify the Nation when the GrantSolutions is operational or of any changes to the expected
September 2020 start date.

By no later than September 21, 2020, the Nation shall submit via portal the first detailed
quarterly report, covering March 1, through June 30, 2020.

No later than October 13, 2020, the Nation is required to report information for the period
July 1, 2020 through September 30, 2020.
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Reporting shall end with either the calendar quarter after the COVID-19 related costs and
expenditures have been liquidated and paid or calendar quarter ending September 30, 2021,
whichever comes first.

Record Retention Requirements:
The Navajo Nation shall maintain and make available to the Treasury OIG upon request

all documents and financial records sufficient to establish compliance with subsection
601(d) of the Social Security Act, as amended (42 U.S.C. 801 (d). Records shall be
maintained for a period of five (5) years after final payment is made using the Coronavirus
Relief Fund monies.

VII. OVERSIGHT COMMITTEE
The Budget and Finance Committee shall provide oversight to the NNOOC.

IX. AFFIRMATION OF ADMINISTRATION AND MANAGEMENT

The NNOOC affirms it will administer, manage, and implement the funds allocated to it in
this expenditure plan consistent witk " 77, the Federal CARES Act, the Uniform
Guidance and related cost principles, the Treasury Guidance, as well as other applicable
laws and regulations of the Navajo Nation.
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THENAVAJONATION

JONATHAN NEZ | PRESIDENT MYRON LIZER { VICE PRESIDENT

MEMORANDUM
To:  24% Navajo Nation Leglslative Council

™

From: ; j
Pearline Kirk, Oiontmﬁer
Office of the Controlier
N /

Date: July27,2020
Re: 0O0C Budget CARES Administrative Funding Regquest

The Navajo Natlon Office of the Controlier (NNOQC) Is requesting for an Administrative Budget of
$20,008,797.81 [~2.8%) from the allotted Title V CARES Act Refief funds {CRF} received by the Navajo
Natlon, ’

The Funds will be used to address unforeseen administrative dutles as a response to the COVID-18
Pandemic, The Level of Compliance, record keeping, accounting, disbursement, and the fast-
approaching deadline will quadrupole our administrative workioad. Therefore, the NNOOC was forced
to outsource a speclalized CRF compliance firm. Noon and Associates {Native owned; Priority 1) and
Baker Tilly LLP were procured to provide access to 30 CPA’s (2 Navajo CPAs; 10 Navajos In total) and
access to an array of specialized resources to expedite compliance and disbursement of funds. This was
an unfunded directive from CMY-44-20 to enter a contract with a firm to provide consulting services or
auditor general for compliance monitoring,

Additionally, the NNOOC will need funds to hire additional support staff, Implement soclal distancing
standards, and enhance telecommuting technology for the new hires and current 120 employees. As
mentioned, the administrative workload will significantly increase. NNOOC Is proposing to hire 56
additional temporary employees to assist with oversight, monitoring, and compliance. NNOOC will
need to re-design cublcle structures to ensure CDC guldelines are met to ensure a safe working
environment for staff. Computer hardware and training will be needed for employees to work off-site.

in Conclusion, all applicable Navajo Natlon Laws & Policies, Uniform Guldance Rules, GASB accounting,
and CARES Act laws will be followed. A detailed budget schedule and forms are provided for your
review. Your consideration is greatly appreciated.

Navajo Nation Qffice of the Controlier
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Office of Controller
CARES Act Budget Estimate

Infrastructure Projects

Water $ 166,000,000 19,500 $2,925,000

Power/Solar 40,000,000 5,000 | 750,000

Broadband A 94,000,000 10,000 1,500,000
Department of Health

HCOC Support 20,000,000 2,500 375,000

Other Healthcare Subrecipients 3,000,000 500 75,000
Office of the Controller

Payroll Support Program 111,000,000 2,500 375,000

General Assistance Program (Individuals, Education, Head Start, etc.) 160,546,870 15,000 2,250,000
Division of Economic Development

Small Business Support 60,000,000 11,000 1,650,000
Judicial Branch 9,633,863 1,000 150,000
Housing Improvements / Chapter Support 30,000,000 3,800 585,000

Other Misc. Project Administration Tasks
Project management/intemal and external reporting
Outsaurced accounting services for payment processing / Accounting

23

12

._.08_ _..¢<m_ of Effort 3_. n_mn._ucn_oa cm o>mmw >2 mcznm

033 of the Ogn\o:m.‘
Additional effort for administration of awards, oversight, monitoring (from
calculation above) plus contingency of 5% 14,553,000 92,400 14,553,000
Moss Adams - External auditors 1,387,717 1,387,717
Other OOC Needs for personnel expenses, supplies, lease and rental,
communications, elc. 4,068,081 4,068,081
Total CARES Act Fund Distribution $ 714,189,631 20,008,798

Rate $150 Total Budget Need $ 20,008,798

Assumptions:

1. Assumes that there will be required subrecipient monitoring for all of the infrastructure projects (e.g., those executed by NTUA or other enterprises), distributions to
Navajo Nation Chapters (in excess of $50,000), or Divisions receiving funding.

2. Small Business Grant program will be operated through a Portal, DED will oversee and take first review, OOC will perform review and payment processing will be
outsourced to a third party to save time/effort.

3. General assistance program will be run through portal with means test requiring review, third-party will outsource payment.

4. FTE is for a typical 2,080 hour a year budget, pro-rated for August - December 2020.

5. Subrecipients will be considered higher risk and thus, will require greater extent of involvement for subrecipient monitoring.




EXHIBIT 5
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NAVAJO NATION CARES FUND ACT
BROADBAND-TELECOMMUNICATIONS PROJECT EXPENDITURE PLAN!

L PURPOSE:

The purpose of the Broadband-Telecommunications Project Expenditure Plan is to allow for the
use and expenditure of eighty-three million two hundred twenty-four thousand nine hundred eighty
nine dollars ($83,224,989) Navajo Nation CARES Funds for regional broadband projects on the
Navajo Nation, including the extension of broadband and telecommunication infrastructure to
previously unserved and underserved Chapters of the Navajo Nation by December 30, 2020. The
expenditures set forth in this Expenditure Plan are necessary in order to ensure that Navajo
communities and households have wireless connectivity to support public access to vital Public
Safety, Telehealth, Education, and Commerce services.

The Broadband-Telecommunication projects, include but are not limited to, wireless connectivity,
educational broadcasting services, temporary licensing, cyberinfrastructure development, and tribal
broadband planning.

Fifteen Million Dollars ($15,000,000) of the Broadband Telecommunications Expenditure Plan
funds shall be used to fund non tribal owned Eligible Telecommunication Carriers (ETC) or internet
service providers that are certified by the Federal Communication Commission (FCC) for the
purpose of extending broadband and telecommunication infrastructure to previously unserved and
underserved Chapters of the Navajo Nation by December 30, 2020 and shall fund only the
deployment costs (not on-going operating costs, including administrative personnel projects) of
projects that support Internet Services. Permissible broadband and telecommunication
infrastructure improvements that may be funded included the following:

A. Wireless tower and other network infrastructure necessary to provide mobile and fixed
broadband to residents including backhaul, system upgrades, middle mile and last mile
services.

B. Middle-Mile fiber and microwave infrastructure for connectivity to schools, Chapter
Houses, government facilities, and businesses.

C. Network capacities upgrades necessary to provide 4G services, such as FirstNet, Amber
Alerts, and NG911, as well as Telehealth, Education, and Commerce applications to mobile
and home bound residents.

The Navajo Nation Department of Information Technology (DIT) with the assistance of Navajo
Nation Telecommunication and Utilities shall devise an application process for the distribution of
the $15,000,000 to non-tribal owned ETCs. ETCs shall only receive funding if it provides Internet

1 As amended by Navajo Nation Council Resolution No. CS-73-20.
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EXHIBIT 5
CLEAN COPY

service, which is defined as the portion of broadband service that delivers an internet connection to
an end user that lacks access to a voice and broadband services at measurable speeds of 4/1 Mbps
or greater for unreserved areas, and 10/1 Mbps or greater for underserved areas. After reviewing
the applications for eligibility, DIT shall be responsible for selecting and monitoring the ETCs that
receiving funding and the amount of such funding,

Thirty million dollars ($30,000,000) of the Broadband-Telecommunications Expenditure Plan
funds shall be used to fund non-tribal owned Eligible Telecommunication Carriers (ETC) that are
certified by the Federal Communication Commission (FCC) for the purpose of extending
broadband and telecommunication infrastructure to previously unserved and underserved Chapters
of the Navajo Nation by December 30, 2020 and shall fund only the deployment costs (not on-
going operating costs, including administrative or personnel projects) of projects that support last-
mile services. Permissible broadband and telecommunication infrastructure improvements that
may be funded include the following:

A. Wireless tower and other network infrastructure necessary to provide mobile and fixed
broadband to residents.

B. Middle-Mile fiber and microwave infrastructure for connectivity to schools, Chapter
Houses, government facilities, and businesses.

C. Network capacity upgrades necessary to provide 4G services, such as FirstNet, Amber
Alerts, and NG911, as well as Telehealth, Education, and Commerce applications to mobile
and home-bound residents.

The Navajo Nation Department of Information Technology (DIT) with the assistance of the Navajo
Nation Telecommunication and Utilities, shall devise an application process for the distribution of
the $30,000,000 to non-tribal owned ETCs, with a preference for Navajo or Native owned ETCs
that caps the distribution to any single ETC at ten million dollars. ETCs shall only receive funding
if its plan provides last-mile service, which is defined as the portion of broadband service that
delivers an internet connection to an end-user that lacks access to a voice and broadband service at
measurable speeds of 4/1 Mbps or greater for unserved areas, and 10/1 Mbps or greater for
underserved areas. After reviewing the applications for eligibility, DIT shall be responsible for
selecting and monitoring the ETCs that receiving funding and the amount of such funding,.

AFFIRMATION OF FUND USE

The Navajo Nation Department of Information Technology and any entity receiving funding
thereunder affirm they will use these funds in accordance with the purposes set forth Title V of the
Coronavirus Aid, Relief, and Economic Security Act (the “federal CARES Act”) as enacted by the
United States Congress and found in Public Law 116-136 (2020).

IMPLEMENTATION AND MONITORING
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The Navajo Nation Department of Information Technology is responsible for implementing the
Expenditure Plan and monitoring the expenditure of these funds.

ADMINISTRATOR OF FUNDS

The Navajo Nation Department of Information Technology is responsible for administering the
Expenditure Plan and overseeing the allocated funds.

MEANS OF FUNDING

The Expenditure Plan funds shall be released directly to the Navajo Nation Department of
Information Technology once the Expenditure Plan is duly adopted and expedited budgets are
implemented.

ACCOUNTING AND REPORTING REQUIREMENTS

Title V CARES Act Funds, as appropriated by Congress and received by the Nation, are considered
federal financial assistance received by the Navajo Nation for specified uses; and are subject to the
restrictions outlined in the Treasury Guidance and as set forth in section 601(d) of the Social
Security Act, as added by section 5001 of the Coronavirus Aid, Relief, and Economic Security Act.
The CARES Act has a CFDA No. 21.019; therefore, the funding received by the Nation is subject
to GASB, Uniform Guidance/Super Circular guidelines, and the Single Audit Act and any other
applicable rules, regulations, and guidance.

OVERSIGHT COMMITTEE
The Health, Education, and Human Services Committee (HEHSC) and the Budget and Finance
Committee (BFC) shall provide oversight as HEHSC has oversight over the Navajo Nation

Department of Information Technology and BFC has oversight over externally restricted funding.

AFFIRMATION OF ADMINISTRATION AND MANAGEMENT

The Navajo Nation Department of Information Technology and any entity receiving funding
thereunder affirms it will administer, manage, and implement the funds allocated to it in this
expenditure plan consistent with the federal CARES Act, the Treasury Guidance, as well as other
applicable laws and regulations of the Navajo Nation.
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493 9/24/2020
Navajo Nation Council Special Session 03:30:17 PM
Amd# to Amd# Legislation No. 0197-20 PASSED
MOT Halona, P Approving and Adopting the
SEC Smith Navajo Nation CARES Fund Chapter

Distribution Expenditure Plan

Yeas : 21 Nays: 0 Excused : 1 Not Voting : 1
Yea: 21
Begay, E Freeland, M Smith Tso, E
Begay, K Halona, P Stewart, W Walker, T
Begay, P Henio, J Tso Wauneka, E
Charles-Newton James, V Tso, C Yazzie
Crotty Slater, C Tso, D Yellowhair
Daniels
Nay:0
Excused : 1
Damon

Not Voting : 1

Brown

Presiding Speaker: Nez, R




NABIO-49-20
EXHIBIT

RESOLUTION OF THE
NAABIK’IYATI’ STANDING COMMITTEE
24tk NAVAJO NATION COUNCIL -- Second Year, 2020

tabbies’

AN ACTION RELATING TO BUDGET AND FINANCE AND NAABIK’/IYATI’
COMMITTEES; APPROVING THE REALLOCATION OF NAVAJO NATION CARES FUND
TO THE CARES FUND HARDSHIP ASSISTANCE EXPENDITURE PLAN

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. Navajo Nation Council Resolutions No. CJY-67-20 and CS-73-20
include that the progress of all approved Navajo Nation Cares
Fund Expenditure Plan projects shall be reviewed by the Budget
and Finance and Naabik’iyati’ Committees during the month of
October 2020 and that the funding for any project that has not
made enough progress to demonstrate that it will be fully
completed by December 30, 2020, will be re-allocated to the
Hardship Assistance Expenditure Plan through Naabik’iyati’
Committee. See CJY-67-20, Section Three (Q) and CS-73-20,
Section Three (F).

B. The Budget and Finance Committee is a standing committee of
the Navajo Nation Council with the enumerated powers to review
and recommend to the Navajo Nation Council the budgeting,
appropriation, investment and management of all funds. 2 N.N.C.
§ 300 (B)(1).

C. The Naabik’iyati’ Committee is a standing committee of the
Navajo Nation Council with the responsibility to coordinate
all federal programs with other standing committees and
branches of the Navajo Nation government to provide the most
efficient delivery of services to the Navajo Nation. 2 N.N.C.
§ 700 (A) (4).

SECTION TWO. FINDINGS

A. The World Health Organization (WHO) declared a Public Health
Emergency of International Concern related to the outbreak of
coronavirus (COVID-19), a highly contagious and sometimes
fatal respiratory virus, on January 30, 2020; the U.S.
Department of Health and Human Services declared a Public
Health Emergency related to the COVID-19 outbreak on January
31, 2020; and the WHO declared a global pandemic due to COVID-
19 on March 11, 2020.
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The Navajo Nation Commission on Emergency Management, with the
concurrence of Navajo Nation President Jonathan Nez, declared
a Public Health State of Emergency on the Navajo Nation on
March 11, 2020 due to COVID-19. Resolution No. CEM 20-03-11.
The Navajo Nation Department of Health subsequently issued
numerous Public Health Emergency Orders. Public Health Orders
2020-001 through 2020-025 are incorporated by reference into
this resolution.

As of October 20, 2020, the Navajo Nation Health Command
Operations Center has confirmed 10,999 COVID-19 cases and 574
COVID-19-related deaths on the Navajo Nation. Confirmed COVID-
19 cases and COVID-19-related deaths on the Navajo Nation have
not subsided and continue to rise.

The U.S. Congress on March 27, 2020, enacted the Coronavirus
Aid, Relief, and Economic Security Act, Pub. L. No. 116-136,
134 Stat. 281 {2020) {(the “CARES Act”}), which, at Title V,
§5001, entitled *“Coronavirus Relief Funds”, set aside $8
billion in emergency aid for Tribal governments for the COVID-
19 pandemic.

The CARES Act provides the Coronavirus Relief Fund shall be
used to cover only those costs that:

a. are necessary expenditures incurred due to the public
health emergency with respect to COVID-19;

b. are not accounted for in the Tribal budget most recently
approved as of March 27, 2020; and

¢. are incurred from March 1, 2020 through December 30, 2020.

Pursuant to the U.S. Treasury “Coronavirus Relief Fund Guidance
for State, Territorial, Local, and Tribal Governments” updated
on September 2, 2020, attached as Exhibit 1, related to the
permissible uses of the Coronavirus Relief Fund, for a CARES
Act expense to have been ‘“incurred” requires that services
actually be performed and goods actually be received by
December 30, 2020.

As of June 30, 2020, the Navajo Nation has received seven
hundred fourteen million one hundred eighty-nine thousand six
hundred thirty-one dollars and forty-seven cents
($714,189,631.47) as the Nation'’s share of the U.S. Treasury’s
initial distributions of the Coronavirus Relief Fund.
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H. The Navajo Nation has enacted Resolutions No. CJN-46-20, CJIN-
47-20, CJY-67-20, CS-73-20 and (C8-74-20 allocating the
Nation’s share of the U.S. Treasury’s initial distributions of
the Coronavirus Relief Fund.

I. The Navajo Nation CARES Fund Hardship Assistance Expenditure
Plan, attached as Exhibit 2, was enacted by CJY-67-20 and
amended by CS-74-20 for the purpose of providing emergency
financial assistance to enrolled Navajo members to address the
financial burdens caused by the COVID-19 pandemic and the
emergency public health orders.

J. Navajo Nation Council Resolutions No. CJY-67-20 and CS-73-20
include that the progress of all approved Navajo Nation Cares
Fund Expenditure Plan projects shall be reviewed by the Budget
and Finance and Naabik’iyati’ Committees during the month of
October 2020 and that the funding for any project that has not
made enough progress to demonstrate that it will be fully
completed by December 30, 2020, will be re-allocated to the
Hardship Assistance Expenditure Plan through Naabik’iyati’
Committee. See CJY-67-20, Section Three (Q) and CS-73-20,
Section Three (F).

SECTION THREE. APPROVING THE REALLOCATION OF NAVAJO NATION CARES
FUNDS TO THE HARDSHIP ASSISTANCE EXPENDITURE PLAN

A. The Navajo Nation hereby determines that the Navajo Nation
CARES Fund projects listed below have not made enough progress
to demonstrate that the respective project will be fully
completed by December 30, 2020, and approves that the project
funding shall be reallocated to the Navajo Nation CARES Fund
Hardship Assistance Expenditure Plan:

Water Projects Expenditure Plan approved by Resolution No.
cJY-67-20, specific projects set forth in Exhibit 3 in the
amount of $§ 40,961,416.

B. The Office of Management and Budget and Office of the
Controller shall take all steps necessary to ensure that the
reallocation(s) set forth above shall be expeditiously added
to the Hardship Assistance Expenditure Plan.

C. The Office of Legislative Services shall update the Hardship
Assistance Expenditure Plan to incorporate the reallocation(s)
set forth above.
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D. Any remaining CS-73-20, CJY-67-20 and/or CJIJN-46-20 CARES Fund
Expenditure Plan funds not fully expended, not including
encumbered and obligated funds, by November 20, 2020,
regardless of recipient or intended recipient, shall be
automatically reallocated to the Hardship Assistance
Expenditure Plan. Funds still encumbered as of December 15,
2020, shall be unencumbered and unobligated and automatically
reallocated to the Hardship Assistance Expenditure Plan if the
goods or services have not been delivered. The Office of
Management and Budget and Office of Controller shall implement
these reallocations without the need for further
authorization.

SECTION FOUR. AMENDMENT

This Resolution may be amended by a two-thirds majority vote of
the full membership of the Naabik’iyati’ Committee as recommended
by the Budget and Finance Committee.

SECTION FIVE. EFFECTIVE DATE

This Resolution is effective upon its approval and certification
pursuant to 2 N.N.C. § 189.

SECTION SIX. SAVING CLAUSE

Should any provision of this legislation be determined invalid by
the Navajo Nation Supreme Court, or a District Court of the Navajo
Nation without appeal to the Navajo Nation Supreme Court, those
portions of the legislation which are not determined invalid shall

remain the law of the Navajo Nation.
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CERTIFICATION

I, hereby certify that the foregoing resolution was duly considered
by the Naabik’iydti’ Committee of the 24th Navajo Nation Council
at a duly called meeting in Window Rock, Navajo Nation (Arizona),
at which a quorum was present and that the same was passed by a
vote of 20 in Favor, and 00 Opposed, on this 30t® day of October

2020.
# Damon, Chairman

Naabik*Tyati’ Committee

/(7/?0 /mm
7 74

Date

Motion: Honorable Eugenia Charles-Newton
Second: Honorable Otto Tso

Chairman Seth Damon not voting
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EXHIBIT

-

Coronavirus Relief Fund
Guidance for State, Territorial, Local, and Tribal Governments
Updated September 2, 2020’

The purpose of this document is to provide guidance to recipients of the funding available under section
601(a) of the Social Security Act, as added by section 5001 of the Coronavirus Aid, Relief, and Economic
Security Act (“CARES Act”). The CARES Act established the Coronavirus Relief Fund (the “Fund”)
and appropriated $150 billion to the Fund. Under the CARES Act, the Fund is to be used to make
payments for specified uses to States and certain local governments; the District of Columbia and U.S.
Territories {consisting of the Commonwealth of Puerto Rico, the United States Virgin Islands, Guam,
American Samoa, and the Commonwealth of the Northern Mariana Islands); and Tribal governments.

The CARES Act provides that payments from the Fund may only be used to cover costs that—

1. are necessary expenditures incurred due to the public health emergency with respect to
the Coronavirus Disease 2019 (COVID-19);

2. were not accounted for in the budget most recently approved as of March 27, 2020 (the
date of enactment of the CARES Act) for the State or government; and

3. were incurred during the period that begins on March 1, 2020, and ends on December 30,
2020.2

The guidance that follows sets forth the Department of the Treasury’s interpretation of these limitations
on the permissible use of Fund payments.

Necessary expenditures incurred due to the public health emergency

The requirement that expenditures be incurred “due to” the public health emergency means that
expenditures must be used for actions taken to respond to the public health emergency. These may
include expenditures incurred to allow the State, territorial, local, or Tribal government to respond
directly to the emergency, such as by addressing medical or public health needs, as well as expenditures
incurred to respond to second-order effects of the emergency, such as by providing economic support to
those suffering from employment or business interruptions due to COVID-19-related business closures.

Funds may not be used to fill shortfalls in government revenue to cover expenditures that would not
otherwise qualify under the statute. Although a broad range of uses is allowed, revenue replacement is
not a permissible use of Fund payments.

The statute also specifies that expenditures using Fund payments must be “necessary.” The Department
of the Treasury understands this term broadly to mean that the expenditure is reasonably necessary for its
intended use in the reasonable judgment of the government officials responsible for spending Fund
payments.

' On June 30, 2020, the guidance provided under “Costs incurred during the period that begins on March 1, 2020,
and ends on December 30, 2020” was updated. On September 2, 2020, the “Supplemental Guidance on Use of
Funds to Cover Payroll and Benefits of Public Employees™ and “Supplemental Guidance on Use of Funds to Cover
Administrative Costs” sections were added.

2 See Section 601(d) of the Social Security Act, as added by section 5001 of the CARES Act.
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Costs not accounted for in the budget most recently approved as of March 27, 2020

The CARES Act also requires that payments be used only to cover costs that were not accounted for in
the budget most recently approved as of March 27, 2020. A cost meets this requirement if either (a) the
cost cannot lawfully be funded using a line item, allotment, or allocation within that budget or (b) the cost
is for a substantially different use from any expected use of funds in such a line item, allotment, or
allocation,

The “most recently approved” budget refers to the enacted budget for the relevant fiscal period for the
particular government, without taking into account subsequent supplemental appropriations enacted or
other budgetary adjustments made by that government in response to the COVID-19 public health
emergency. A cost is not considered to have been accounted for in a budget merely because it could be
met using a budgetary stabilization fund, rainy day fund, or similar reserve account.

Costs incurred duving the period that begins on March 1, 2020, and ends on December 30, 2020

Finally, the CARES Act provides that payments from the Fund may only be used to cover costs that were
incurred during the period that begins on March 1, 2020, and ends on December 30, 2020 (the “covered
period”). Putting this requirement together with the other provisions discussed above, section 601(d) may
be summarized as providing that a State, local, or tribal government may use payments from the Fund
only to cover previously unbudgeted costs of necessary expenditures incurred due to the COVID-19
public health emergency during the covered period.

Initial guidance released on April 22, 2020, provided that the cost of an expenditure is incurred when the
recipient has expended funds to cover the cost. Upon further consideration and informed by an
understanding of State, local, and tribal government practices, Treasury is clarifying that for a cost to be
considered to have been incurred, performance or delivery must occur during the covered period but
payment of funds need not be made during that time (though it is generally expected that this will take
place within 90 days of a cost being incurred). For instance, in the case of a lease of equipment or other
property, irrespective of when payment occurs, the cost of a lease payment shall be considered to have
been incurred for the period of the lease that is within the covered period but not otherwise. Furthermore,
in all cases it must be necessary that performance or delivery take place during the covered period. Thus
the cost of a good or service received during the covered period will not be considered eligible under
section 601(d) if there is no need for receipt until after the covered period has expired.

Goods delivered in the covered period need not be used during the covered period in all cases. For
example, the cost of a good that must be delivered in December in order to be available for use in January
could be covered using payments from the Fund. Additionally, the cost of goods purchased in bulk and
delivered during the covered period may be covered using payments from the Fund if a portion of the
goods is ordered for use in the covered period, the bulk purchase is consistent with the recipient’s usual
procurement policies and practices, and it is impractical to track and record when the items were used. A
recipient may use payments from the Fund to purchase a durable good that is to be used during the current
period and in subsequent periods if the acquisition in the covered period was necessary due to the public
health emergency.

Given that it is not always possible to estimate with precision when a good or service will be needed, the
touchstone in assessing the determination of need for a good or service during the covered period will be
reasonableness at the time delivery or performance was sought, e.g., the time of entry into a procurement
contract specifying a time for delivery. Similarly, in recognition of the likelihood of supply chain
disruptions and increased demand for certain goods and services during the COVID-19 public health
emergency, if a recipient enters into a contract requiring the delivery of goods or performance of services
by December 30, 2020, the failure of a vendor to complete delivery or services by December 30, 2020,
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will not affect the ability of the recipient to use payments from the Fund to cover the cost of such goods
or services if the delay is due to circumstances beyond the recipient’s control.

This guidance applies in a like manner to costs of subrecipients. Thus, a grant or loan, for example,
provided by a recipient using payments from the Fund must be used by the subrecipient only to purchase
(or reimburse a purchase of) goods or services for which receipt both is needed within the covered period
and occurs within the covered period. The direct recipient of payments from the Fund is ultimately
responsible for compliance with this limitation on use of payments from the Fund.

Nonexclusive examples of eligible expenditures

Eligible expenditures include, but are not limited to, payment for:

1. Medical expenses such as:

COVID-19-related expenses of public hospitals, clinics, and similar facilities.

Expenses of establishing temporary public medical facilities and other measures to increase
COVID-19 treatment capacity, including related construction costs.

Costs of providing COVID-19 testing, including serological testing.

Emergency medical response expenses, including emergency medical transportation, related
to COVID-19.

Expenses for establishing and operating public telemedicine capabilities for COVID-19-
related treatment.

2. Public health expenses such as:

Expenses for communication and enforcement by State, territorial, local, and Tribal
governments of public health orders related to COVID-19.

Expenses for acquisition and distribution of medical and protective supplies, including
sanitizing products and personal protective equipment, for medical personnel, police officers,
social workers, child protection services, and child welfare officers, direct service providers
for older adults and individuals with disabilities in community settings, and other public
health or safety workers in connection with the COVID-19 public health emergency.

Expenses for disinfection of public areas and other facilities, e.g., nursing homes, in response
to the COVID-19 public health emergency.

Expenses for technical assistance to local authorities or other entities on mitigation of
COVID-19-related threats to public health and safety.

Expenses for public safety measures undertaken in response to COVID-19.

Expenses for quarantining individuals.

3. Payroll expenses for public safety, public health, health care, human services, and similar
employees whose services are substantially dedicated to mitigating or responding to the COVID-
19 public health emergency.




4. Expenses of actions to facilitate compliance with COVID-19-related public health measures, such
as:

¢ Expenses for food delivery to residents, including, for example, senior citizens and other
vulnerable populations, to enable compliance with COVID-19 public health precautions.

e Expenses to facilitate distance learning, including technological improvements, in connection
with school closings to enable compliance with COVID-19 precautions.

e Expenses to improve telework capabilities for public employees to enable compliance with
COVID-19 public health precautions.

e Expenses of providing paid sick and paid family and medical leave to public employees to
enable compliance with COVID-19 public health precautions.

e COVID-19-related expenses of maintaining state prisons and county jails, including as relates
to sanitation and improvement of social distancing measures, to enable compliance with
COVID-19 public health precautions.

¢ Expenses for care for homeless populations provided to mitigate COVID-19 effects and
enable compliance with COVID-19 public health precautions.

5. Expenses associated with the provision of economic support in connection with the COVID-19
public health emergency, such as:

» Expenditures related to the provision of grants to small businesses to reimburse the costs of
business interruption caused by required closures.

» Expenditures related to a State, territorial, local, or Tribal government payroll support
program.

» Unemployment insurance costs related to the COVID-19 public health emergency if such
costs will not be reimbursed by the federal government pursuant to the CARES Act or
otherwise.

6. Any other COVID-19-related expenses reasonably necessary to the function of government that
satisfy the Fund’s eligibility criteria.

Nonexclusive examples of ineligible expenditures®
The following is a list of examples of costs that would not be eligible expenditures of payments from the
Fund.

1. Expenses for the State share of Medicaid.*

2. Damages covered by insurance.

3. Payroll or benefits expenses for employees whose work duties are not substantially dedicated to
mitigating or responding to the COVID-19 public health emergency.

3 In addition, pursuant to section 5001(b) of the CARES Act, payments from the Fund may not be expended for an
elective abortion or on research in which a human embryo is destroyed, discarded, or knowingly subjected to risk of
injury or death. The prohibition on payment for abortions does not apply to an abortion if the pregnancy is the result
of an act of rape or incest; or in the case where a woman suffers from a physical disorder, physical injury, or
physical illness, including a life-endangering physical condition caused by or arising from the pregnancy itself, that
would, as certified by a physician, place the woman in danger of death unless an abortion is performed.
Furthermore, no government which receives payments from the Fund may discriminate against a health care entity
on the basis that the entity does not provide, pay for, provide coverage of, or refer for abortions.

4 See 42 CF.R. § 433.51 and 45 C.F.R. § 75.306.




4. Expenses that have been or will be reimbursed under any federal program, such as the
reimbursement by the federal government pursuant to the CARES Act of contributions by States
to State unemployment funds.

Reimbursement to donors for donated items or services,
Workforce bonuses other than hazard pay or overtime.

Severance pay.

® N o w»

Legal settlements,

Supplemental Guidance on Use of Funds to Cover Payroll and Benefits of Public Employees

As discussed in the Guidance above, the CARES Act provides that payments from the Fund must be used
only to cover costs that were not accounted for in the budget most recently approved as of March 27,
2020. As reflected in the Guidance and FAQs, Treasury has not interpreted this provision to limit eligible
costs to those that are incremental increases above amounts previously budgeted. Rather, Treasury has
interpreted this provision to exclude items that were already covered for their original use (or a
substantially similar use). This guidance reflects the intent behind the Fund, which was not to provide
general fiscal assistance to state govermments but rather to assist them with COVID-19-related necessary
expenditures. With respect to personnel expenses, though the Fund was not intended to be used to cover
government payroll expenses generally, the Fund was intended to provide assistance to address increased
expenses, such as the expense of hiring new personnel as needed to assist with the government’s response
to the public health emergency and to allow recipients facing budget pressures not to have to lay off or
furlough employees who would be needed to assist with that purpose.

Substantially different use

As stated in the Guidance above, Treasury considers the requirement that payments from the Fund be
used only to cover costs that were not accounted for in the budget most recently approved as of March 27,
2020, to be met if either (a) the cost cannot lawfully be funded using a line item, allotment, or allocation
within that budget or (b) the cost is for a substantially different use from any expected use of funds in
such a line item, allotment, or allocation.

Treasury has provided examples as to what would constitute a substantially different use. Treasury
provided (in FAQ A.3) that costs incurred for a substantially different use would include, for example, the
costs of redeploying educational support staff or faculty to develop online learning capabilities, such as
through providing information technology support that is not part of the staff or faculty’s ordinary
responsibilities.

Substantially dedicated

Within this category of substantially different uses, as stated in the Guidance above, Treasury has
included payroll and benefits expenses for public safety, public health, health care, human services, and
similar employees whose services are substantially dedicated to mitigating or responding to the COVID-
19 public health emergency. The full amount of payroll and benefits expenses of substantially dedicated
employees may be covered using payments from the Fund. Treasury has not developed a precise
definition of what “substantially dedicated” means given that there is not a precise way to define this term




across different employment types. The relevant unit of government should maintain documentation of
the “substantially dedicated” conclusion with respect to its employees.

If an employee is not substantially dedicated to mitigating or responding to the COVID-19 public health
emergency, his or her payroll and benefits expenses may not be covered in full with payments from the
Fund. A portion of such expenses may be able to be covered, however, as discussed below.

Public health and public safety

In recognition of the particular importance of public health and public safety workers to State, local, and
tribal government responses to the public health emergency, Treasury has provided, as an administrative
accommodation, that a State, local, or tribal government may presume that public health and public safety
employees meet the substantially dedicated test, unless the chief executive (or equivalent) of the relevant
government determines that specific circumstances indicate otherwise. This means that, if this
presumption applies, work performed by such employees is considered to be a substantially different use
than accounted for in the most recently approved budget as of March 27, 2020. All costs of such
employees may be covered using payments from the Fund for services provided during the period that
begins on March 1, 2020, and ends on December 30, 2020.

In response to questions regarding which employees are within the scope of this accommodation,
Treasury is supplementing this guidance to clarify that public safety employees would include police
officers (including state police officers), sheriffs and deputy sheriffs, firefighters, emergency medical
responders, correctional and detention officers, and those who directly support such employees such as
dispatchers and supervisory personnel. Public health employees would include employees involved in
providing medical and other health services to patients and supervisory personnel, including medical staff
assigned to schools, prisons, and other such institutions, and other support services essential for patient
care (e.g., laboratory technicians) as well as employees of public health departments directly engaged in
matters related to public health and related supervisory personnel.

Not substantially dedicated

As provided in FAQ A.47, a State, local, or tribal government may also track time spent by employees
related to COVID-19 and apply Fund payments on that basis but would need to do so consistently within
the relevant agency or department. This means, for example, that a government could cover payroll
expenses allocated on an hourly basis to employees’ time dedicated to mitigating or responding to the
COVID-19 public health emergency. This result provides equitable treatment to governments that, for
example, instead of having a few employees who are substantially dedicated to the public health
emergency, have many employees who have a minority of their time dedicated to the public health
emergency.

Covered benefits

Payroll and benefits of a substantially dedicated employee may be covered using payments from the Fund
to the extent incurred between March | and December 30, 2020.

Payroll includes certain hazard pay and overtime, but not workforce bonuses. As discussed in FAQ A.29,
hazard pay may be covered using payments from the Fund if it is provided for performing hazardous duty
or work involving physical hardship that in each case is related to COVID-19, This means that, whereas
payroll and benefits of an employee who is substantially dedicated to mitigating or responding to the
COVID-19 public health emergency may generally be covered in full using payments from the Fund,
hazard pay specifically may only be covered to the extent it is related to COVID-19. For example, a
recipient may use payments from the Fund to cover hazard pay for a police officer coming in close
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contact with members of the public to enforce public health or public safety orders, but across-the-board
hazard pay for all members of a police department regardless of their duties would not be able to be
covered with payments from the Fund. This position reflects the statutory intent discussed above: the
Fund was intended to be used to help governments address the public health emergency both by providing
funds for incremental expenses (such as hazard pay related to COVID-19) and to allow governments not
to have to furlough or lay off employees needed to address the public health emergency but was not
intended to provide across-the-board budget support (as would be the case if hazard pay regardless of its
relation to COVID-19 or workforce bonuses were permitted to be covered using payments from the
Fund).

Relatedly, both hazard pay and overtime pay for employees that are not substantially dedicated may only
be covered using the Fund if the hazard pay and overtime pay is for COVID-19-related duties. As
discussed above, governments may allocate payroll and benefits of such employees with respect to time
worked on COVID-19-related matters.

Covered benefits include, but are not limited to, the costs of all types of leave (vacation, family-related,
sick, military, bereavement, sabbatical, jury duty), employee insurance (health, life, dental, vision),
retirement (pensions, 401(k)), unemployment benefit plans (federal and state), workers compensation
insurance, and Federal Insurance Contributions Act (FICA) taxes (which includes Social Security and
Medicare taxes).

Supplemental Guidance on Use of Funds to Cover Administrative Costs

General

Payments from the Fund are not administered as part of a traditional grant program and the provisions of
the Uniform Guidance, 2 C.F.R. Part 200, that are applicable to indirect costs do not apply. Recipients
may not apply their indirect costs rates to payments received from the Fund.

Recipients may, if they meet the conditions specified in the guidance for tracking time consistently across
a department, use payments from the Fund to cover the portion of payroll and benefits of employees
corresponding to time spent on administrative work necessary due to the COVID-19 public health
emergency. (In other words, such costs would be eligible direct costs of the recipient). This includes, but
is not limited to, costs related to disbursing payments from the Fund and managing new grant programs
established using payments from the Fund.

As with any other costs to be covered using payments from the Fund, any such administrative costs must
be incurred by December 30, 2020, with an exception for certain compliance costs as discussed below.
Furthermore, as discussed in the Guidance above, as with any other cost, an administrative cost that has
been or will be reimbursed under any federal program may not be covered with the Fund. For example, if
an administrative cost is already being covered as a direct or indirect cost pursuant to another federal
grant, the Fund may not be used to cover that cost,

Compliance costs related to the Fund

As previously stated in FAQ B.11, recipients are permitted to use payments from the Fund to cover the
expenses of an audit conducted under the Single Audit Act, subject to the limitations set forth in 2 CF.R.
§ 200.425. Pursuant to that provision of the Uniform Guidance, recipients and subrecipients subject to
the Single Audit Act may use payments from the Fund to cover a reasonably proportionate share of the
costs of audits attributable to the Fund.




To the extent a cost is incurred by December 30, 2020, for an eligible use consistent with section 601 of
the Social Security Act and Treasury’s guidance, a necessary administrative compliance expense that
relates to such underlying cost may be incurred after December 30, 2020. Such an expense would
include, for example, expenses incurred to comply with the Single Audit Act and reporting and
recordkeeping requirements imposed by the Office of Inspector General. A recipient with such necessary
administrative expenses, such as an ongoing audit continuing past December 30, 2020, that relates to
Fund expenditures incurred during the covered period, must report to the Treasury Office of Inspector
General by the quarter ending September 2021 an estimate of the amount of such necessary
administrative expenses.
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NAVAJO NATION CARES FUND
HARDSHIP ASSISTANCE EXPENDITURE PLAN!

L. PURPOSE:

The purpose of the Hardship Assistance Expenditure Plan is to allow for the use and
expenditure of forty-nine million four hundred fifty-four thousand four hundred sixteen
dollars ($49,454,416) of Navajo Nation CARES Funds for emergency financial assistance
to enrolled Navajo tribal members for purchasing Personal Protective Equipment, paying
past due utility bills, rent, mortgages, isolation expenses, livestock- related expenses,
education-related expenses incurred due to the COVID 19 pandemic, and other financial
burdens caused by the COVID-19 pandemic and incurred since March 1, 2020. The
expenditures set forth in this Expenditure Plan are necessary in order to relieve the financial
burdens imposed on Navajo households, students, participants in the informal economy,
and dependents by the pandemic and public health orders, but shall not exceed fifteen
hundred dollars ($1500) per person over the age of 18 years as of March 1, 2020 and five
hundred dollars ($500) per person under the age of 18 years as of March 1, 2020.
Emergency financial assistance under this Expenditure Plan shall not be income based or
restricted.

The federal CARES Act, Title V, 5001, entitled “Coronavirus Relief Funds” requires these
funds be used to 1) cover costs that are necessary expenditures incurred due to the public
health emergency with respect to the COVID-19; 2) were not accounted for in the budget
most recently approved, as of March 27, 2020; and 3) incurred during the period that begins
on March 1, 2020 and ends on December 30, 2020. Per the U.S. Department of Treasury’s
(Treasury) Guidance, dated May 4, 2020, eligible expenditures include expenses for
general assistance for, including but not limited to, purchasing PPE, past due utilities, rent,
isolation expenses and other financial burdens caused by COVID-19.

IL AFFIRMATION OF FUND USE

Any program, department, office or other entity receiving funding hereunder affirms that
they will use these funds in accordance with the purposes set forth in Title V of the
Coronavirus Aid, Relief, and Economic Security Act (the “federal CARES Act”) as
enacted by the United States Congress and found in Public Law 116-136 (2020).

IV.  ADMINISTRATOR OF FUNDS

' As amended by Navajo Nation Council Resolution No. CS-74-20.
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VI

VII.

IX.

EXHIBIT 2

The Executive Branch, through the Office of the Controller, is responsible for
administering the Expenditure Plan and shall develop eligibility criteria and an application
and approval process ensuring that any funds disbursed comply with Title V of the CARES
Act and Treasury guidance.

The Budget and Finance Committee, shall review, and if necessary, amend, then approve
the eligibility criteria and approval process plan after recommendation of Health,
Education, and Human Services Committee.

MONITORING

The Office of the Controller shall be responsible for overseeing and monitoring the
expenditure of these funds.

MEANS OF FUNDING

The Expenditure Plan funds shall be released to the Office of the Controller once the
Expenditure Plan is duly adopted and expedited budgets are implemented.

ACCOUNTING AND REPORTING REQUIREMENTS

Title V CARES Act Funds, as appropriated by Congress and received by the Nation, are
considered federal financial assistance received by the Navajo Nation for specified uses;
and are subject to the restrictions outlined in the Treasury Guidance and as set forth in
section 601(d) of the Social Security Act, as added by section 5001 of the Coronavirus Aid,
Relief, and Economic Security Act. The CARES Act has a CFDA No. 21.019; therefore,
the funding received by the Nation is subject to GASB, Uniform Guidance/Super Circular
guidelines, and the Single Audit Act and any other applicable rules, regulations, and
guidance.

OVERSIGHT COMMITTEE

The Health, Education, and Human Services Committee (HEHSC) and the Budget and
Finance Committee (BFC) shall provide oversight as HEHSC has oversight over social
services matters and BFC has oversight over externally restricted funding.

AFFIRMATION OF ADMINISTRATION AND MANAGEMENT

The Office of the Controller and any entity receiving funding thereunder affirms it will
administer, manage, and implement the funds allocated to it in this expenditure plan
consistent with the federal CARES Act, the Treasury Guidance, as well as other applicable
laws and regulations of the Navajo Nation.
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NAVAJO NATION

739 10/30/2020
Naa'bik'iyati’ Committee Special Meeting 08:38:17 PM
Amd# to Amd# Legislation 0261-20: Approving PASSED
MOT Charles-Newton the Reallocation of Navajo
SEC Tso, O Nation CARES Fund to the CARES
Fund Hardship Assistance...
Yeas : 20 Nays:0 Excused : 0 Not Voting : 3
Yea : 20
Begay, K Daniels Nez, R Tso, D
Begay, P Freeland, M Slater, C Tso, E
Brown Halona, P Smith Tso, O
Charles-Newton Henio, J Stewart, W Walker, T
Crotty James, V Tso, C Yazzie
Nay:0
Excused : 0
Not Voting : 3
Yellowhair Begay, E Wauneka, E

Presiding Speaker: Damon
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RESOLUTION

OF THE

IYANBITO CHAPTER
THE NAVAJO NATION

No. ICH 67-10/20-008

Respectfully Requesting Honorable Edmund Yazzie, Navajo Nation Council Delegate, to Initiate and
Sponsor Emergency Legislation to Amend the Navajo Nation CARES Fund Expedited Procurement Rules
and Procedures and Amend the Navajo Nation CARES Fund Chapter Distribution Expenditure Plan

WHEREAS:

L

11

12

Pursuant to Navajo Tribal Council Resolution W-30-55, and reaffirmed by Resolution CMY-23-79, the Council
certifies and authorizes the Iyanbito Chapter as a Navajo Chapter; and
Pursuant to 26 N.N.C., Section 1 (B)(1)(2) and Section 103, the Iyanbito Chapter is recognized as a local government
entity and delegated certain authorities and responsibilities with respect to local matters consistent with Navajo Nation
laws; and
The Navajo Nation Council is the governing body of the Navajo Nation; and
The United States Congress on March 27, 2020 enacted the Coronavirus Aid, Relief, and Economic Security Act
(CARES Act) — under Title V of the CARES Act, the Coronavirus Relief Fund set aside $8 billion in emergency aid for
Tribal governments for the COVID-19 pandemic; and
As of June 30, 2020, the Navajo Nation has received seven hundred fourteen million one-hundred eighty-nine thousand
six hundred thirty-one dollars and forty-seven cents (8714,189,631,47) as its share of the Coronavirus Relief Fund; and
The CARES Act provides the Coronavirus Relief Fund shall be used to cover only those costs that;

a. are necessary expenditures incurred due to the public health emergency with respect to COVID-19,

b. were not accounted for in the Tribal budget most recently approved as of March 27, 2020,

c. are incurred from March 1, 2020 through December 30, 2020; and
The Finance Department of the Navajo Nation is challenged, especially during this unprecedented time, to have a strong
financial system configured to maintain multiple systems and processes, setting up entities with configurable rules for
multi-entity transactions, on demand analyses, access to accurate financial reports, to name a few; and
The Navajo Nation having a compliant and well-written procurement policy will ensure Navajo Chapters to be
compliant and will protect from having to refund the federal government for costs questioned due to inappropriate
purchasing procedures or expenditures: and
Since day one certain Navajo Chapters continue to work tirelessly to assist their communities, coordinate critical
resources to combat this virus, and work with local, regional and national leadership to ensure our voices are heard;
and
Financially accountable and responsible Navajo Chapters should be provided the opportunity to request for a direct
allocation and work in close coordination with the Office of the Controller on all matters related to CARES fund
expenditures; and
The Navajo People are suffering — we feel and live the uncertainty the pandemic has created, the danger for the at-risk,
and the grief for the lives lost; and _
Tribal nations are especially vulnerable to COVID-19’s health risks and the effects of the current recession — this
pandemic has stretched our finances, individually and governmentally and impacted mind, body and soul.

NOW THEREFORE BE IT RESOLVED THAT:

The lyanbito Chapter hereby respectfully requests Honorable Edmund Yazzie, Navajo Nation Council Delegate, to
initiate and sponsor Emergency Legislation to amend the Navajo Nation CARES Fund Expedited Procurement
Rules & Procedures, as follows:
a. AMEND: Section 400(B)(2) (page 5) — Raise Bid Security to $250,000 (from $50,000)
b. AMEND: Section 400(B)(4) (page 5) —Raise Contract Performance & Payment Bonding to $250,000
(change from $50,000)
c. AMEND: Rules and Procedures to apply to other/all capital projects, AMEND: regardless of the funding
source (i.e. New Mexico Capital Outlay, Sihasin, etc.), allowing to execute and achieve project fulfillment
under COVID-19 emergency declarations and within imposed deadlines.

IYANBITO CHAPTER ¢ RESOLUTION #1CH67-10/20-008 Page 1 of2



2. FURTHERIT BE RESOLVED, to amend the Navajo Nation CARES Fund Chapter Distribution Plan as follows:

a. AMEND: Authorize Navajo Chapters the choice to receive the Chapter’s CARES fund allocation
immediately for expenditure, if the following criteria are met:

i. The Chapter shall have established a consistent record of financial responsibility and accurate
financial statements — the Administrative Service Center shall advise and officially approve the
Chapter’s request for a direct allocation,

ii. Certified Chapter Resolution stating the Chapter will honor the commitments as outlined in the NN
CARES Act and adhere to the Federal Single Audit guidelines as well as guidelines listed under the
CARES Act and Social Security Act Section 601,

iii. Direct distribution to Chapter bank accounts shall be established by Chapter Resolution, with the
ability to adjust the budget as needed by further Chapter Resolution and Office of the Controller
approval.

b.  ADD: Navajo Chapters may choose to utilize the Office of the Controller’s Centralized Procurement system
or utilize established vendors of the Chapter through a fair and open system of emergency procurement while
adhering to applicable rules, regulations, and laws.

3. FURTHER IT BE RESOLVED, flexibility is critically important as every Navajo Chapter community has different
needs for each unique situation, and Navajo Chapters should not be subject to additional red tape and any further
delays in providing Coronavirus relief to our People and communities.

CERTIFICATION
We hereby certify the foregoing resolution was duly considered by the Iyanbito Chapter at a duly called Regular Chapter
meeting at Iyanbito, Navajo Nation, New Mexico, and the same was passed by a vote of 34 in favor, 00 opposed, and 06
abstained, this 19% day of October 2020.
Maved by Durmda Plimpton »

T My Qs gt S

Steveh Arviso, Pressdent Y Ricky Smith, Vick-l’rcsident

&(/V<>

W. Wanda Arviso, Secretary/Treasurer
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EXHIBIT D

NAVAJO NATION CARES FUND 3
CHAPTER DISTRIBUTION EXPENDITURE PLAN [

PURPOSE

The purpose of this Chapter Distribution Expenditure Plan is to allow for the use and
expenditure of ninety-two million dollars ($92,000,000.00) to assist Navajo Nation
Chapters (both LGA Certified and non-certified) through an on-line portal administered by
the Division of Community Development to respond to the COVID-19 pandemic and
ensure that Navajo communities have access to the funding necessary to ensure that
community members are adequately protected from exposure to COVID-19 and to mitigate
the spread of the virus. Any Expenditure Plan funds that are unspent as of December 30,
2020, will revert back to the Navajo Nation CARES Fund.

Ninety million dollars ($90,000,000) shall be allocated to Chapters based on 12 N.N.C. §
820 (O)’s 50/50 Chapter Distribution formula and two million dollars ($2,000,000) shall
be allocated to the Division of Community Development to implement this Expenditure
Plan in the most expeditious manner possible.

Navajo Nation Chapters (both LGA Certified and non-certified) can enter a sub-recipient
or other agreement, as determined by the Office of the Controller, to receive a direct
allocation of their respective CARES Funds and not be subject to use of the on-line portal,
1. The Chapter has established a consistent record of financial responsibility and
accurate financial statements over the past three (3) years;
2. The Division of Community Development approves the Chapter’s request for a
direct allocation;
3. The Chapter request for direct allocation is supported by a certified Chapter
resolution stating that the Chapter will comply with all Navajo Nation CARES
Fund and federal CARES Act requirements. including the Single Audit guidelines,
and will reimburse the Nation for any cost-disallowances as determined by federal
auditors

Allowable expenditures include, but are not limited to: personal protective equipment,
gloves, masks, hand sanitizer, thermometers, anti-bacterial soap, first-aid supplies,
employee workplace ); essential sanitation items (Clorox, Clorox wipes, Lysol spray, toilet
tissue, wipes, diapers, adult pull-ups, feminine hygiene, toothpaste, tooth brush, aloe-vera,
lotion, shampoo, soap); essential fuel sources (wood, coal, pellets, propane, gas vouchers-
fuel, hand warmers, blankets); essential food items (vitamin C-EmergenC, Vitamin C
tablets, water, multi-vitamin for adults and children, Gatorade, V-8, Ensure drinks,
Emergency Food Care package, blue corn mush); essential services (Solid Waste Removal,
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Solid-waste clean-up, porta-johns, support to water haulers, livestock windmills, electric
bill assistant); infrastructure projects, infrastructure upgrades, (bathroom additions, plan,
design & construction -ADA must be included as needed, bathroom equipment, septic
services assistance, cistern tanks, water barrels, work place implementation to meet CDC
requirements, utility and water infrastructure, water wells), infrastructure equipment such
as backhoe for COVID related deceased matters and other deceased matters for
burial/grave digging; emergency essential support (PEP employment-special duty pay,
essential pay, bathroom additions construction employee, essential delivery workers,
essential workers-heavy equipment operator for road maintenance and burial, Emergency
coordinator); emergency hardship assistance for electric, propane, natural gas, and
groceries, payment for chapter/senior center utility bills (electric, propane, natural gas),
purchase of food, personal protective equipment for elders at senior centers, upgrade at
Senior Centers to include safety upgrades per CDC guidelines following ADA guidelines.

The federal CARES Act, Title V, 5001, entitled “Coronavirus Relief Funds” requires these
funds be used to 1.) cover costs that are necessary expenditures incurred due to the public
health emergency with respect to the COVID-19; 2.) were not accounted for in the budget
most recently approved, as of March 27, 2020; and 3.) incurred during the period that
begins on March 1, 2020 and ends on December 30, 2020.

AFFIRMATION OF FUND USE

The Office of the Controller, Division of Community Development and Navajo Nation
Chapters affirm that they will only use these funds in accordance with the purposes set
forth in Title V of the Coronavirus Aid, Relief, and Economic Security Act (the “federal
CARES Act”) as enacted by the Unites States Congress and found in Public Law 116-136
(2020).

ALLOCATION ASSIGNMENT

The funds are allocated to the Navajo Nation Division of Community Development -
Administrative Service Department on behalf of the Chapters and are to be used for
projects and/or programs dedicated to mitigating or responding to the COVID-19 public
health emergency and interaction with the public at the chapter level.

IMPLEMENTATION AND MONITORING

The Office of the Controller shall develop and support an online portal (“CARES portal™)
which will serve to disseminate information; accept online requests for assistance from
Chapters; maintain records; facilitate communication between Chapters, the Division of
Community Development, and the Office of the Controller; and to facilitate monitoring,
compliance, and reporting. The Administrative Service Center is responsible for
implementing the Expenditure Plan through the provision of centralized procurement of
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goods and services on behalf of LGA-certified Chapters and non-LGA certified Chapters,
using the on-line CARES portal to facilitate assistance to Chapters and monitoring the
expenditure of funds, and compliance with and fulfilling reporting requirements.

Chapters meeting the direct allocation requirements set forth above may choose not to
utilize the centralized procurement system, as long as they procure through a fair and open

system of emergency procurement that complies with Navajo Nation procurement rules,
regulations. policies and laws.

ADMINISTRATOR OF FUNDS

The Department Manager of the Administrative Services Center is responsible for
administering the Expenditure Plan and overseeing the allocated funds, except for those
funds directly allocated to Chapter. In those situations, the Department Management shall
be responsible for monitoring the Chapter’s expenditure of the allocated funds.

MEANS OF FUNDING

The Expenditure Plan funds shall be released directly to the Division of Community
Development-Administrative Service Center once the Expenditure Plan is duly adopted
and the Division of Community Development has developed expenditure eligibility
requirements. Funds to Chapters receiving a direct allocation shall be released directly to
the Chapter once a sub-recipient or other agreement is executed.

ACCOUNTING AND REPORTING REQUIREMENTS

Title V CARES Act Funds, as appropriated by Congress and received by the Nation, are
considered federal financial assistance received by the Navajo Nation for specified uses;
and are subject to the restrictions outlined in the Treasury Guidance and as set forth in
section 601(d) of the Social Security Act, as added by section 5001 of the Coronavirus Aid,
Relief, and Economic Security Act. The CARES Act has a CFDA No. 21.019; therefore,
the funding received by the Nation is subject to GASB, Uniform Guidance/Super Circular
guidelines and the Single Audit Act and any other applicable rules, regulations and
guidance.

OVERSIGHT COMMITTEE

The Resources and Development Committee (RDC) and Budget and Finance Committee
(BFC) shall share oversight over the Expenditure Plan as RDC has oversight over chapters
and the Division of Community Development and BFC has oversight over externally
restricted funding and the Office of the Controller.

AFFIRMATION OF ADMINISTRATION AND MANAGEMENT
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The Office of the Controller, Division of Community Development — Administrative
Service Center and Chapters receiving funding affirms it will administer, manage, and
implement the funds allocated to it in this expenditure plan consistent the federal CARES
Act, the Treasury Guidance, as well as other applicable laws and regulations of the Navajo
Nation.

REVERSION OF UNEXPENDED FUNDS

Any funds allocated under this Expenditure Plan which remain unexpended on November
3020, 2020 shall automatically revert to the Hardship Assistance Program to be
administered by the Office of the Controller pursuant to the Hardship Assistance
Expenditure Plan and NABI0-49-20.
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Honorable Seth Damon
Speaker
24" Navajo Nation Council

Office of Legislative Counsel
Telephone: (928) 871-7166
Fax # (928) 871-7576

MEMORANDUM

TO: Honorable Edmund Yazzie.
24" Navajo Nation Council

VN (/.7 s

Dana L. Bobroff, Chieffegislative Counsel
Office of Legislative Counsel

DATE: November 10, 2020

SUBJECT: AN ACTION RELATING TO AN EMERGENCY AND THE NAVAJO
NATION COUNCIL; AMENDING THE NAVAJO NATION CARES FUND
CHAPTER DISTRIBUTION EXPENDITURE PLAN ENACTED BY CS-73-
20

[ have prepared the above-referenced proposed resolution and associated legislative summary
sheet pursuant to your request for legislative drafting. Based on existing law and review of
documents submitted, the resolution as drafted is legally sufficient. As with any action of
government however, it can be subject to review by the courts in the event of proper challenge.

The Office of Legislative Counsel confirms the appropriate standing committee(s) based on the
standing committees powers outlined in 2 N.N.C. §§301, 401, 501, 601 and 701. Nevertheless,
“the Speaker of the Navajo Nation Council shall introduce [the proposed resolution] into the
legislative process by assigning it to the respective oversight committee(s) of the Navajo Nation
Council having authority over the matters for proper consideration.” 2 N.N.C. §164(A)(5).

Please ensure that his particular resolution request is precisely what you want. You are encouraged
to review the proposed resolution to ensure that it is drafted to your satisfaction.

Office of Legislative Counsel / The Legislative Branch / Post Office Box 3390/ Window Rock, Arizona / 86515



THE NAVAJO NATION
LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW PUBLICATION

LEGISLATION NO: _0283-20__ SPONSOR: Edmund Yazzie

TITLE: An Act Relating To An Emergency and the Navajo Nation Council; Amending the
Navajo Nation CARES Fund Chapter Distribution Expenditure Plan Enacted by CS-73-20

Date posted: November 10, 2020 at 2:06PM

Digital comments may be e-mailed to comments@navajo-nsn.gov

Written comments may be mailed to:

Executive Director
Office of Legislative Services
P.O. Box 3390
Window Rock, AZ 86515
(928) 871-7586

Comments may be made in the form of chapter resolutions, letters,
position papers, etc. Please include your name, position title, address
for written comments; a valid e-mail address is required. Anonymous
comments will not be included in the Legislation packet.

Please note: This digital copy is being provided for the benefit of the Navajo Nation
chapters and public use. Any political use is prohibited. All written comments received
become the property of the Navajo Nation and will be forwarded to the assigned Navajo
Nation Council standing committee(s) and/or the Navajo Nation Council for review. Any
tampering with public records are punishable by Navajo Nation law pursuant to 17
N.N.C. §374 et. seq.



1%t Report

THE NAVAJO NATION
LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW SUMMARY

LEGISLATION NO.: 0283-20

SPONSOR: Honorable Edmund Yazzie

TITLE: An Act Relating To An Emergency and the Navajo Nation Council;

Amending the Navajo Nation CARES Fund Chapter Distribution Expenditure

Plan Enacted by CS-73-20

Posted: November 10, 2020 at 2:06 PM

5 DAY Comment Period Ended: Not Subject to 5 Day Hold

Digital Comments received:

Comments Supporting

1) Willie Tracey, Jr., Ganado Chapter

Comments Opposing

None

Comments/Recommendations

None

Legislati acking Secretary
Office of Legislative Services

11/10/20 9:10 PM

Date/Time
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From: Ganado Chapter <ganado@navajochapters.org>
Sent: Tuesday, November 10, 2020 2:46 PM

To: comments;

Subject: NNC Legislation Tracking No. 283-20

Honorable Members of the Navajo Nation Council,

I am hereon seeking your heartfelt utmost consideration and approval to VOTE GREEN for NNC
Legislation Tracking No. 283-20. We, as Chapters are subject to spend our CARES Fund
allocation by November 30th ... realistically it's only 10 days away! We all have multiple
waterline and powerline extension projects which all takes time ... even a single bathroom
addition will vacuum all 10 days!

Please wholeheartedly support Speaker's efforts in directly funds directly to Chapters, so we
can help those that are in dire need at the grassroot level. TAA' SHOO' DII'!

Willie Tracey Jr., Chapter Manager
GANADO CHAPTER ADMINISTRATION
WARNING: External email. Please verify sender before opening attachments or clicking on links.
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